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CUSTOMS ACT 1901

An Act relating to the Customs

PART I—INTRODUCTORY

Short title
1. This Act may be cited us the Customs Act 1901

Commencement

2. This Act shall commence on a day to be fixed by Proclamation.'

Interpretation

4.2 (1) In this Act except where otherwise clearly intended:
“Adjacent area” means an adjacent area in respect of a State, of the
Northern Territory or of the Territory of the Ashmore and Cartier
Islands, as determined in accordance with section 5 of the Sea Installa-
tions Act;

“Aircraft” includes aeroplanes, seaplanes, airships, balloons or any
other means of aerial locomotion.

“Airport” means an airport appointed under section 15.

“Ajrport owner” includes the occupier of an airport.

“Airport shop goods™ means:

(a) goods declared by the regulations to be airport shop goods for

the purposes of section 96B; or

(b) goods included in a class of goods declared by the regulations

to be a class of airport shop goods for the purposes of that
section;
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“Answer guestions” means that the person on whom the obligation of
answering questions is cast shall 10 the best of his knowledge, informa-
tion, and belief tuly answer all questions on the subject mentioned
that an officer of Customs shall ask.
“approved form” meins a form approved under section 4A;
“Australian resources installation” meuns a resources installation that
I deemed o be part of Australia because of the operation of section
5C;
“Australian scabed” means so much of the seabed adjacent to Austra-
lia as is;
(a) within the area comprising:
(i) the areas described in Schedule 2 to the Petroleum
(Submerged Lands) Act 1967; and
(ii) the Coral Sea wrea: and
(b) part of:
(i) the continental shell of Australia;
(ii) the seabed beneath the territorial sea of Australia
{including the territorial sea adjacent to any island
forming part of Australia); or
(iii} the seabed beneath waters of the sea that are on the
landward side of the territorial sea of Australia and
are not within the limits of 4 State or Territory;
“Australian sea installation” means a sea installation that is deemed 10
be part of Ausuralia because of the operation ol section 5C:
“Australian waters” means:
(a) in relation to a resources installation — waters above the Aus-
tralian seabed; and
(b) in relation to a sea installation—waters comprising all of the
adjacent areas and the coastal area;
“authorised officer” | in reiation to a section of this Act, means an
officer of Customs authorised in writing by the Comptroller 10 exercise
the powers or perform the functions of an authorised officer under
that section;
“Beer” means any liquor on which, under the name of beer, any duty
of Customs imposed by the Parliament is payable;
“Blending” means a mixing together of 2 or more substances in order
to obtain a commercial product;
“Brought into physical contact” has the same medning as in the Sea
Installations Act;
“By authority” means by the authority of the officer of Customs doing
duty in the mauter in relation to which the expression is used,
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«Cannabinoids® means cannabinoids of all kinds, other than a
cannabinoid of a kind that can be obtained from a plant that is not a
cannabis plant
“Cannabis” means a cannabis plant, whether living or dead, and
includes, in any form, any flowering or fruiting tops, leaves, seeds,
stalks or any other part of a cannabis plant or cannabis plants and any
mixture of parts ol a cunnabis plant or cannabis plants, but does not
include cannabis resin or cannabis fibre.
“Cannabis fibre” means goods that consist wholly or substantially of
fibre obtained from a cannabis plant or cannabis plants but do not
contain any other substance or thing obtained from a cannabis plant.
“Cannabis plant” means a plant of the genus Cannubis.
“Cannabis resin” means a substance that consists wholly or substan-
tially of resin (whether crude, purified or in any other form) obtained
from a cannabis plant or cannabis plants.
“Carriage” includes vehicles and conveyances of all kinds.
“Coastal area” means the area comprising the waters of:

(a) the territorial sea of Australia; and

(b) the sea on the landward side of the territorial sea of Australia

and not within the limits of a State or an internal Territory;

“Commercial document” | in relation to goods, means a document
prepared in the ordinary course of business for the purposes of a
commercial transaction involving the goods or the carriage of goods;
“Commercial quantily” means;

(a) in relation to a narcotic substance the name of which is
specified in Column 1 of Schedule V1li—the guantity that is
specified in column 2 of that Schedule opposite to the name of
the substance; and

(b) in relation to a narcotic substance that is for the time being
declared by the regulations to be a prescribed narcotic sub-

. stance—the quantity thac is prescribed by the regulations to be
the commercial quantity in relation to that narcotic substance.

“«Commissioner of Police” means the Commissioner of Police referred

to in section 6 of the Australian Federal Police Act 1979, and includes

an acting Commissioner of Police. '

«Commonwealth authority” means an authority or body established

for a purpose of the Commonwealth by or under a law of the

Commonwealth (including an Ordinance of the Australian Capital

Territory);

“Comptroller” means the Comptroller-General of Customs.

“Container” means a container within the meaning of the Customs
Convention on Containers, 1972 signed in Geneva on 2 December
1972, as affected by any amendment of the Convention that has come
into force;
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“Continental shelf has the same meaning as in the Convention on the
Continental Shelf, being the convention a copy of which in the English
language is set out in Schedule 1 to the Petrolenm {Submerged Lands)
Act 1967,

“Coral Sea area” huas the same meaning as in the Petrolenm (Sub-
merged Lands) Act 1967,

“Country” includes territory or other place, but does not include an
Australian resources installation or an Australian sea installation.
“Customs Acts” meuns this Act and any instruments {(including rules,
regulations or by-laws} made under this Act and any other Act, and
any instruments (including rules, regulations or by-laws) made under
any other Act, relating to customs in force within the Commonwealth
or any part of the Commonwealth;

“Customs TarifP’ means an Act imposing duties of customs, and
includes such an Act that has not.come into operation. :
“Days” does not include Sundays or holidays.

“Deputy Commissioner of Police” means a Deputy Commissioner of
Police referred 10 in section 6 of the Australian Federal Police Act
1979, and includes:

(a) an acting Deputy Commissioner of Police; and
(b) a member of the Australian Federal Police authorized in
writling by the Commissioner of Police 10 act on behaif of the
Australian Federal Police for the purposes of this Act.

“Documents” includes books.
“Drawback” includes bounty or aliowance.
“Dutiable goods” includes all goods in respect of which any duty of
Customs is payable.
“Duty” means duty of Customs.
“Environment related activity” hus the same meaning as in the Sea
Installations Act; '
“External place” meuans:

(a) a Territory other than an internal Territory; or

(b) a foreign country;
“Gazette notice” means a notice signed by the Minister and published
in the Guzette.
“Goods” includes:

(a) ships and aireraft; and

(b) all kinds of movable personal property.
“Goods under drawback” includes all goods in respect of which any
claim for drawback has been made.
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“Installation® means:
(a) a resources installation; or
(b) a sea installation;
“Justice” means any Justice of the Peace having jurisdiction in the
place.
“Lighter” lnc,ludes a craft of every description used for the carriage of
goods in a port.
“Master” meuns:
(a) in relation to a ship (nol being an installation)—the person in
charge or command of the ship; and
(b} in relation to un instaliation—the person in charge of the
installation;
but does not include a pilot or Government officer;
“Member of the Australian Federal Police” includes a special member
of the Australian Federal Police.
“Narcotic goods” means goods that consist of a narcotic substance.
“Narcolic-related goods” means:
{a) narcotic goods;
(b) moneys within the meaning of section 229A 10 which that
section applics_or is believed by the person in possession of
the moneys 10 apply; _ .
(¢) goods within the meaning of seclion 229A 10 which‘ that

section applies or is believed by the person in possession of
the goods to apply; or
(d) ships, aircraft, vehicles or animals that are, or arve believed by

the person in possession of them to be, forfeited goods by
reason of having been used in the unlawful importation, ex- -
portation or conveyance of prohibited imports, or prohibited
exports, that are narcotic goods.

“Narcotic substance” means a substance or thing the name of which is

specified in column | of Schedule VI or any other substunce or thing

for the time being declared by the regulutions to be 4 narcotic

substance.

“Natural resources” means the mineral and other non-living resources

of the seabed and its subsoil; '

“Officer” means an officer of Customs;
“Officer of Customs” means a person:
(a) employed in the Customs; or

(b) authorised in writing by.the Com troller under this Act to
g by. p
perform all of the functions of an officer of Customs;
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and includes;

(¢) in relation to a provision of a Customs Act, a person
authorised in writing by the Comptroller under this Act to
perform the functions of an officer of Customs under that
provision; or

(d) in relation to u power conterved by a provision of a Customs
Act, a person authorised in writing by the Comptroller under
this Act o perform the functions of an officer of Customs in
relation to the exercise of that power;

“Overseas resources installation”™ means an off-shore installation that:

(a) is in Australian waters; and

(b) has been brought into Australian walers from a place outside
the outer limits of Australian walers;

but does not include an Australian resources installation;
“Qverseas sea installation” means a sea installation thar:
(a) is in an adjacent area or a coastal area; and
(b) has been brought into the adjacent area or coastal area, as the

case may be, from a place outside the outer limits of Austra-
lian waters;

but does not include an Australian sea installation:

“Owner” in respect of goods includes any person (other than an
officer of Customs) being or holding himself out to be the owner,
importer, exporiler, consignee, agent, or person possessed of, or benefi-
cially interested in, or having any control of, or power of disposition
over the goods.

“Owner” in respect of a ship or aircraft includes every person acting
as agent for the owner or to receive freight or other charges payable in
respect of the ship or aircraft.

“Pallet” means a pallet within the meaning of the European Conven-
tion on Customs Treatment of Pallets used in International Transport
signed in Geneva on 9 December 1960, as affected by any amendment
of the Convention that has come into force;

“Parts beyond the seas” means any country outside of Australia.

“Package” includes every means by which goods for carriage may be
cased covered enclosed contained or packed.

“Permit” , in relation 10 a sea installation, has the same meaning as in
the Sea Installations Act;

“Pilot” means the person in charge or command of any aircraft,
“Place” includes ship or aircraft.
“Port” means a port appointed under section 15.
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“Prescribed narcotic substance” means a narcotic substance the name
of which is specified in Column 1 of Schedule VIIl or any other
narcotic substance for the time being declared by the regulations to be
a prescribed narcotic substance.

“Produce documents” means that the person on whom the obligation
to produce documents is cast shall to the best of his power produce to
the Collector all documents relating to the subject matter mentioned.

“Protected uhjeal” means an object in respeu of which a notice under
section 203A is in force;

“Recards offence” meuns:
(a) an offence against subsection 240 (1) or (4) of this Act;
(b) an offence against:
(i) section 6, 7 or 7A of the (nmes Act 1914,
(ii) paragraph 86 (1) (a} of that Act; or
(iit) section 237 of this Act;
being an offence that relates to an offence of the kind referred
to in paragraph (a} of this definition; or '
(¢) an offence against section 29D or 86A of the Crimes Act 1914,
being an offence that retates 1o a tax lldblllly,
“Resources installation” means:

(1) a resources industry fixed structure within the meaning of
subsection (5); or

(b) a resources industry mobile unit within the meaning of sub-
section (6);

“Sea mstallanon” has the same meaning as in the Sea Installations
Act;

“Sea Installations Act®” means the Sea fnstullations Act 1987,

“Ship” means any vessel used m navigation, other than air ndwgauon
and includes:

(a) an oft-shore industry mobile uniy; and
(b) a barge, lighter or any other floating vessel,
“Smuggling” means any importation, introduction or exportation or

attempted importation, introduction or exportation of goods with in-
tent to defraud the revenue.

“The Customs” means the Australian Customs Service.,

“The United Kingdom” includes the Channel Islands and the isle of
Man.

“This Act” includes all regulavions made thereunder,

“Trafficable quantity” , in velation 10 a narcolic substance, means:

(a) where the name of the substance is specified in column 1 of
Schedule V1—the quantity that is specified in column 2 of that
Schedule opposite to the name of the substance; and
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{b) where the substance is for the time being declared by the
regulations to be a narcotlic substance—the quantity that is
prescribed by the regulations to be the trafficable guantity in
relation to that substance.

“unmanufactured raw products” means natural or primary products
that have not been subjected to an industrial process, other than an
ordinary process of primary production, and, without llmltmg the
generality of the foregoing, includes:

(a) animals;

(b) bones, hides, skins and other parts of animals obtained by
killing, including such hides and skins that have been sun-
dried;

(c) greasy wool;

(d) plants and parts of plants, including raw cotton, bark, fruit,
nuts, grain, seeds in their natural state and unwrought logs;

(e) minerals in their natural state and ores; and

(f) crude petroleum;

“Warehouse” means a place that a person or partnership is licensed
under section 79 to use for warehousing goods.
“Warehoused goods” means:

(a) goods received into a warehouse in pursuance of an entry for
wurehousing or permission granied under section 40AA; or

(b} goods blended or packaged in a warehouse in compliance with
this Act.

“Wharf’ means a whurf appointed under section 185.
“Wharf owner” includes any owner or occupier of any wharf.

(2) A reference in this ActL to an officer of police or a police
afficer shall be read as a reference to a member of the Australian
Federal Police or of the Police Force of a State or Territory.

(3) A reference in this Act or in any other Act to a Customs Tariff
or Customs Tariff altevation proposed in the Parliament shall be read
as a reference to a Customs Tariff or Customs Tarifl alieration pro-
posed by a motion moved in the House of Representatives, and a
Customs Taritf or Customs Tariff alteration proposed by a motion so
moved shall be deemed to have been proposed in the Parliament at
the time au which the motion was moved,

(3A) A reference in this Act or any other law of the Common-
wealth 1o the wriff classification under which goods are classified is a
reference to Lhe heading in Schedule 3 to the Customs Tariff Act 1987
or such a heading’s subheading:

(a) in whose third column a rate of duty or the quota sign within

the meaning of that Act is set out; and
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(b) under which the goods are classified for the purposes of that
Act.

(3B) For the purposes of this Act and any other law of the
Commonwealth:

(a) a heading in Schedule 3 to the Customs Tariff Act 1987 may
be referred 1o by the word “heading” followed by the digits
with which the heading begins;

(b) a subheading of a heading in that Schedule may be referred to
by the word “subheading™ followed by the digits with which
the subheading begins;

(c) an item in Schedule 4 10 that Act may be referred o by the
word “item” followed by the number, or the number and
letter, with which the item begins;

(d) an item in Schedule 5 to that Act may be referred to by the
word “item” followed by the number with which the item
begins; and '

{€) a subitem in Schedule 5 o thut Act may be referred to by the
word “subitem” followed by the number and letter with which
the subitem begins.

(3C) Where the word “Free” is set out in section 22, 23 or 25 of
the Customs Tariff Act 1987 or in the third column of Schedule 3, 4 or
5 to that Act, that word shall, unless the contrary intention appears, be
deemed, for the purposes of this Act and any other law of the
Commonwealth, to be a rate of duty.

(3D} Any words, or words and figures, set out in the third column
of Schedule 3, 4 or 5 to the Customs Tariff Act 1987, being words, or
words and figures, that enable the duty to be ascertained in respect of
goods shall, unless the contvary intention appears, be deemed for the
purposes of this Act or any other law of the Commonwealth, to be a
rate of duty,

(4) For the purposes of this Act, goods (including goods in the
form of a preparation, mixture or solution) that do not consist of a
narcotic substance but from which a narcotic substance can be ob-
tained shall be deemed to consist of that substance, and shall be
deemed to consist of a quantity of that substance equal Lo the quantity
of the substance that can be obtained from the goods.

(5) A reference in this Act 1o a resources industry fixed structure
shall be read as a reference to a structure (including a pipeline) that:

(a) is not able to move or be moved as an entity from one place to
another; and

{b) is used or is to be used off-shore in, or in any operations or
activities associated with, or incidental to, exploring or exploit-
ing natural resources.
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(6) A reference in this Act o a resources industry mobile unit
shall be read as a reference 10:
(a) a vessel that is used or is 10 be used wholly or principally m:
(i) exploring or exploiting natural resources by drilling
the seabed or its subsoil with eyuipment on or for-
ming part of the vessel or by obtaining substantial
quantities of material from the seabed or its subsoil
with cquipment of that kind; or
(i1) operations or activities associated with, or incidental
to, activities of the kind referred o in subparagraph
(i); or
(b) a structure (not being a vessel) that:
(i) is able 10 float or be floated;
(ii} is able to move or be moved as an enlity from one
place to another; and
(iii) is used or is o be used off-shore wholly or princi-
pally in:

(A) exploring or exploiting natural resources by drill-
ing the scabed or its subsoil with equipment on
or forming part of the structure or by obtaining
substantial quantities of material from the seabed
or its subsoil with equipment of that kind; or

(B) operations or activities associated with, or in-
cidental 10, activities of the kind referred to in
sub-subparagraph (A).

(7) A vessel of a kind referred to in paragraph (6) (a) or a
structure of a kind referred to in paragraph (6) (b) shall not be taken
not to be a resources industry mobile unit by reason only that the
" vessel or structure is also used or to be used in, or in any operations
or activities associated with, or incidental to, exploring or exploiting
resources other than natural resources,

(8) The reference in subparagraph (6) (a) (ii) to a vessel that is
used or is to be used wholly or principally in operations or activities
associated with, or incidental to, activities of the kind referred to in
subparagraph (6) (a) (i) shall be read as not including a reference 10 a
vessel that is used or is 10 be used wholly or principally in:

(a) transporting persons or goods to or from a resources installa-

tion; or

(b) manoeuvring a resources installation, or in operations relating

to the attachment of a resources installation to the Australian
seabed.
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(9 A resources installution shall be taken to be attached to the
Australian seabed if:
(a) the installation: )

(i) is in physical contact with, or is brought into physical
contact with, a part of the Australian seabed; and

(i1} is used or is 10 be used, at that part of the Australian
seabed, wholly or principally in or in any operations
or activities associated with, or incidental to, explor-
ing or exploiting natural resources; or

(b) the installation:

(i) is in physicat contact with, or is brought into physicatl
contact with, another resources installation that is
taken to be attached to the Australian seabed by
virtue of the operation of paragraph (a); and

(ii) -is used or is to be used, at the place where it is
brought into physical contact with the other installa-
tion, wholly or principally in or in any operations or
activities associated with, or incidental to, exploring
or exploiting natural resources.

(10) For the purposes of this Act, the space above or below a
coastal area shall be deemed to be in that area,

(11) Subject to subsection (13), for the purposes of this Acl, a sea
instatlation shall be taken to be instatled in an adjacent area if:

(a) (he installation is in, or is brought into, physical contact with a
part of the seabed in the adjacent area; or

(b) the installation is in, or is brought into, physical contact with
another sea installation that is to be taken to be installed in
the adjacent area becauvse of paragraph (a).

(12) For the purposes of this Act, a sea installation shall be taken
to be installed in an adjacent area at a particular time if the whole or
part of the installation:

(a) is in that adjacent area at that time; and
(b) has been in a particular locality:
(i) that is circular and has a radius of 20 nauvtical miles;
and
(ii) the whole or part of which is in that adjacent area;
for: '
(i1i) a continuous period, of at least 30 days, that imme-
diately precedes that time; or
(iv) one or more periods, during the 60 days that imme-
diately precede that time, that in sum amount to at
least 40 days.
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(13) Where a sea installation, being a ship or an aircraft:
(a) is brought into physical contact with a part of the seabed in an
adjacent area; or

(b) is in, or is brought into, physical contact with another sea
installation that is 0 be taken (o be installed in an adjacent
area;

for less than:
(¢) in the case of u ship, or an aircraft, registered under the law of
a foreign country—30 days; or
(d) in any other case—35 days;

it shall not be taken o be installed in that adjacent area under
subsection (1 1).

(14) A sea installation shall not be taken o be installed in an
adjacent area for the purposes of this Act unless it is to be taken to be
so installed under this section.

(15) Subject to subsection (17), for the purposes of this Act, a sea
installation shall be taken to be installed in a coastal area if:

(a) the installation is in, or is brought into, physical contact with a
part of the seabed in the coastal area; or
(b) the installation is in, or is brought into, physical contact with
another sea installation that is to be taken to be installed in
the coastal area because of paragraph (a).
(16) For the purposes of this Act, a sea installation (other than an
installation installed in an adjacent area) shall be taken to be installed

in a coastal area at a particular time if the whole or part of the
installation;

(a) is in that coastat area at that time; and
(b) has been in a particular locality:
(i) that is circular and has a radius of 20 nautical miles;
and .
(ii) the whole or part of which is in that coastal area;
for: )
(iii) a4 continuous period, of at least 30 days, that imme-
diately precedes that time; or

(iv) one or more periods, during the 60 days that imme-
diately precede that time, that in sum amount to at
least 40 days.

(17) Where a sea installation, being a ship or an aircraft:

{a) is brought into physical contact with a part of the seabed in a
coastal area; or
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(b) is in, or is brought into, physical contact with another sea
installation that is to be taken 1o be installed in a coastal area;
for less than: :
(c) in the case of a ship, or an aircraft, registered under the law of
a foreign country-— 30 days; or
(d) in any other case—35 days;
it shall not be taken to be installed in that adjacent area under
subsection (15).

(18) A sea installation shall aot be taken 1o be installed in a
coastal area for the purposes of this Act unless it is to be taken to be
so installed under this section.

Approved forms

4A. (1) !n this Act, a reference to an approved form is a reference
to a form that is approved, by instrument in writing, by the Comptrol-
ler. ' ' '

(2) The instrument by which a form is approved under subsection
(1) afier this section commences is a disallowable instrument for the
purposes of section 46A of the Acts Interpretation Act 1901.

Penalties at fout of sections or subsections
5. The penalty, pecuniary or other, set out:
(a) at the foot of a section of this Act; or . ¢
(b) at the foot of a subsection of a section of this Act, but not at
the foot of the section;

indicates that a contravention of the section or of the subsection, as
the case may be, whether by act or omission, is an offénce against this
Act, punishable upon conviction by a penalty not exceeding the
penalty so set oul. '

PART 11— ADMINISTRATION

Attachment of overseas resources installations

5A. (1) A person shall not, without the permission of the
Comptroller given under subsection (2), cause an overseas resources
installation to be atlached to the Australian seabed.

Penalty: $50,000,
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(2) The Compuoller may, by notice in writing given 1o a person
who has applied for permission (o cause an overseas resources installa-
tion to be attached to the Australian seabed, give the person permis-
sion, subject to such conditions (if any) as are specified in the notice,
to cause that installation to be so attached.

(3) A person who has been given permission under subsection (2)
shall not refuse or fail to comply with any condition (including a
condition imposed or varied under subsection (4)), to which that
permission is subject.

Penalty: $10,000.

(4) Where the Compuroller has, under subsection (2), given a
person permission to cause an overseas resources installation to be
attached to the Australian seabed, the Comptroller may, at any time
before that installation is so attached, by notice in writing served on
the person: .

(a) revoke the permission;

(b) revoke or vary a condition Lo which, the permission is subject;

or

(¢) impose new conditions to which the permission is to be sub-

ject. C

(5) Without limiting the generality of subsection (2), conditions to
which a permission given under that subsection may be subject in-
clude:

(a) conditions relating to matters of quarantine; and

(b) conditions requiring the master of an installation to bring the

installation to a place specified by the Comptroller for exami-
nation for quarantine purposes before the installation is at-
tached to the Australtan seabed.

Installation of overseas sea installutions

S5B. (1) A person shall not, without the permission of the
Comptroller given under subsection (2), cause an overseas sea installa-
tion to be installed in a coastal area.

Penalty: $50,000.

(2) The Comptroller may, by notice in writing given (o a person
who has applied for permission to cause an overseas sea installation to
be installed in a coastal area, give the person permission, subject to
such conditions (if any) as are specified in the notice, to cause that
installation to be so installed..
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(3) A person who has been given permission under subsection (2)
shall not refuse or fail to comply with any condition. (including a
condition imposed or varied under subsection (4)) to which that
permission is subject.

Penalty: $10,000.

(4) Where the Compuroller has, under subsection (2), given a
PErson permission to cause an overseas sea installation to be installed
in a coustal area, the Comptroller may, at any time before that
installation is so installed, by notice in wrllmg served on the person:

(a) revoke the permission;

(b) revoke or vary a condition to which the permission is subject;

or

(c) impose new conditions to which the permission is to be sub-

ject. g

(5) Without limiting the generality of subsection (2), conditions to
which a permission given under that subsection in relation o a sea
installution may be subject include:

(a) conditions relating (o matters of quarantine; and
(b) conditions requiring the owner of the installation, 1o bring the
installation to a place specified by the Comptroller for exami-

nation for quarantine purposes before the installation is in-
stalled in a coastal area.

Certain installations to be part of Australia

5C. (1) For the purposes of the Customs Acgts:

(a) a resources instatlation that becomes attached to, or that is, at
the commencement of this subsection, attached to, the Ausira-
lian seabed; or

(b) a sea installation that hecomes installed in, or that is, at the
commencement of this subsection, msldlled in, an adjacent
area or a coastal area;

shall, subject 1o subsections (2) and (3), be deemed to be part of
Australia.

(2) A resources installation that is deemed 10 be part of Australia
because of the operauon of this section shall, for the purposes of the
Customs Acts, cease Lo be part of Australia if;

(a) the installation is detached from the Australian seabed, or
from another resources installation attached to the Australian
seabed, for the purpose of being taken to a place outside the
outer limits of Australian waters (whether or not the installa-
tion is to be tuken to a place in Australia before being taken
outside those outer limits); or
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(b) after having been detached from the Australian seabed other-
wise than for Lhe purpose referred to in paragraph (a), the
installation is moved for the purpose of being taken 1o a place
outside the outer limits of Australian waters (whether or not
the installation is to be taken to a place in Australia before
being taken outside those outer limits).

(3) A sea inswllation that is deemed to be part of Australia
because of the operation of this section shall, for the purposes of the
Customs Acts, cease to be part of Australia if:

(a) the installation is detached from its location for the purpose of
being taken to a place that is not in an adjacent area or in a
coastal area; or

(b) after having been detached from its location otherwise than for
the purpose referred to in paragraph (a), the instaliation is
moved for the purpose of being taken to a place that is not in
an adjacent area or in a coastal area.

General administration of Act

7. The Comptroller has the general administration of this Act.

Collectors of Customs

8. (1) In this Ac:
(a) a4 reference to the Collector, or to a Collector, shall be con-
strued as a reference to:
(i) any principal officer of Customs; or
(i1) any officer doing duly in the matter in relation to
which the expression is used; and
{b) a reference to the Collector of Customs, or 10 a Collector of
Customs, for a State or Territory shall be construed as a
reference to the principal officer of Customs for that State or
Territory or for a part of that State or Territory.
(2) For the purposes of this Act, a State shall be taken 1o include:
(a) in the case of a State other than the State of Queensland—that
part of Australian waters that is within the area described in
Schedule 2 to the Petrolenm (Submerged Lands) Act 1967 that
refers to that State; and
(b} in the case of the State of Queensiand —that part of Australian
watlers that is within:
(i) the area described in that Schedule to that Act that
refers to the State of Queensland; or
(ii) the Coral Sea area.
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(3) For the purposes of this Act, the Northern Territory shall be
taken to include that pan of Australian waters that is within;

(a) the area described in Schedule 2 to the Petroleum (Submerged
Lands) Act 1967 that refers to the Northern Territory; or

(b) the area described in that Schedule to that Act that refers to
the Territory of Ashmore and Cartier Islands.

Attachment of part of a State or Territory to adjoining State or
Territory for administrative purposes

8A. The Governor-General may, by Proclamation, declare that,
for the purposes of the administration of the Customs, a part of a State
or Territory specified in the Proclamation is attached to an adjoining
State or Territory so specified, and a part of a State or Territory so
specified shall, for the purposes of this Act, be deemed 1o be part of
the adjoining State or Territory.

Delegation

9. (1) The Minister may, by signed instrument, delegate to an
officer of Customs all or any of the functions and powers of the
Minister under the Customs Acts.

{2) A function or power so delegated, when performed or ex-
ercised by the delegate, shall, for the purposes of the Customs Acts, be
deemed to have been performed or exercised by the Minister.

(3) Paragraph 34AB (c) of the Acts Interpretation Act 1901 does
not apply to a delegation under subsection {1).

(4) Despite subsection (1), the power of the Minister to delegate
the Minister’s powers and functions under the Customs Acts does not
extend to a power or function conferred by subsection 269TG (1) or
(2), 269TH (1) or (2), 269TJ (1), (2), (4), (5) or (6) or 269TK (1) or (2)
of this Act or by subsection 8 (5), 9 (5), 10 (5) or t1 (5) of the
Anti-Dumping Act.

Arrangements with States and the Northern Territory

11. (1) The Governor-Geneval may make arrangements with the
Governor of a State: .

(a) for the performance by all or any of the persons who from
time to time hold office as Judges of the Supreme Court of
that State of the functions of a Judge under Division 1A of
Part XII; and

(b) for the performance by all or any of the persons who from
time to time hold office as Magistrates in that State of the
functions of a Magistrate under sections 196 and 196A.
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(2) The Governor-General may make arrangements with the
Administrator of the Northern Territory:

(a) for the performance by all or any of the persons who from
time to time hold office as Judges of the Supreme Court of
that Territory and are not also Judges of the Federal Court of
Australia or of the Supreme Court of that State of the func-
tions of a Judge under Division 1A of Part X11; and

(b) for the periormance by all or any of the persons who from
time 10 time hold office as Magistrates in that Territory of the
functions of a Magistrate under sections 196 and 196A.

Customs Seal

13. (1) The Customs shall have a seul, called the Customs Seal,
the design of which shall be determined by the Comptroller,

(2) The design so determined shall include:

(a) the Coat of Arms of the Commonwealth, that is to say, the
armorial ensigns and supporters granted to the Commonwealth
by Royal Warrant dated 19 September 1912; und

(b} the words “Australia—H.M, Customs” .

(3) The Customs Seal shall be kept at such place, and in the
custody of such person, as the Comptroller directs.

(4) The Customs Seal shatl be used as directed by the Comptrolier.

(5) The Comptroller, the Collector of Customs for a State and the
Collector of Customs for the Northern Territory shall each have in his
custody a stamp, called a Customs stamp, the design of which shall, as
nearly as practicable, be the same as the design of the Customs Seal
with the addition of;

(a) in the case of the stamp in the custody of the Comptrol-

ler—the words “Australian Capital Territory™ ;
(b) in the case of the stamp in the custody of a Collector of
Customs for a State—the name of the State; and

(c) in the case of the stamp in the custody of the Collector of
Customs for the Northern Territory—the words “Northern
Territory” .

{6) A Customs stamp shall be used as provided by this Act.

(7} All courts (whether exercising federal jurisdiction or not) and
all persons acting judicially shall wake judicial notice of the impression
of the Customs Seal, or of the mark of a Customs stamp, on a
document or a copy of a document and, in the absence of proof to the
contrary, shall presume that impression or mark, as the case may be,
was made by proper authority.



Custorns Act 1901 19

s. 14

Customs flag
14. The ships and aircraft employed in the service of the Customs

shall be distinguished from other ships and aircraft by such flag or in
such other manner as shall be prescribed.

Appointment of ports elc.

15. (1) The Compuroller may, by notice published in the Gazefie:
(a) appoint ports and fix the limits of those ports; and
(b) appoint airports and fix the limits of those airports.

(2) The Comptroller may, by notice published in the Gazetie:

(a) appoint wharves and fix the limits of those wharves; and

{b) appoint boarding stations for the boarding of ships and aircraft
by officers.

(3) A notice under subsection (1) or (2} may provide that a port,
airport, wharf or boarding station appointed by the notice is 10 be a
port, airport, wharf or boarding station for limited purposes specified
in the notice.

Appointment of sufferance wharfs etc.

17. The Comptroller may by Gazeste notice:
(a) Appoint sufferance wharfs in any port.
(b) Appoint places for the examination of goods on landing.

Accommodation on wharfs and at airports

19. Every whart-owner and airport owner shall provide to the
satisfaction of the Collector suitable office accommodation on his .
wharf or at his airport for the exclusive use of the officer employed at
the wharf or airport also such shed accommodation for the protection
of goods as the Comptroller may in writing declare to be requisite.

Penalty: $100.

Persons before whom declarations may be made

25. Declarations under Lthis Act may be made before the Minister,
an officer of Customs or a Justice. :
Declaration by youths

26. No person shall knowingly receive a declaration under this Act
by any person under the age of eighteen years,
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State inspection laws

27. If the Governor-General shall so direct by proclamation any
State Act relating to the inspection or testing of |mported goods may
be executed and enforced by the Customs.

Working days and hours etc.

28. (1) The regulations may prescribe the days (which may
include Sundays or holidays) on which, and the hours on those days
(which may be different hours on different days) between which,
officers are to be available to perform a specified function in every
State or Territory, in a b])cClhed blate or Territory or otherwise than in
a specified State or Territory.

(2) Where a person requests a Collector to arrange for an officer
to be available Lo perform a function at a place outside hours pre-
scribed under subsection (1) for the performance of that function at
that place, the Collector may comply with that request, but the person
shall, except in a case where the regulations provide otherwise, pay to
the Customs such fee as the Comptroller determines, having regard to
the cost of making officers available for the purposes of this section.

(3) Where: ,
(a) at the request of a person, a Collector arranges for the services
of an officer (o be made available for the purpose of:
(i) inspecting or examining any goods; or
(i) supervising any operation in relation to any goods;
at a place other than a place at which such services are
normally made available without charge; and
(b) a fee is not payable under subsection (2) in respect of the
services of the officer being made available;

the person shall pay to the Customs such fee as the Comptroller
determines, having regard to the cost of making the services of officers
available for those purposes al places other than places at which such
services are normally made available without charge.

PART [I1—CUSTOMS CONTROL EXAMINATION ENTRIES AND
SECURITIES GENERALLY

Customs control of goods

30. Goods shall be subject to the control of the Customs as
follows:

(a) As to all goods imported —from the time of importation until
the goods are dealt with:
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(i) in accordance with an entry of the goods for home
consumption;

(ii) by virtue of an approval under section 71A;
(iii) by virtue of permission given vnder section 71B; or
(iv) by virtue of permission given under section 162A;

or until exportation to parts beyond the seas whichever shall
first happen. '

(b) As to all goods in respect of which a claim for drawback has
been made before exportation of the goods to parts beyond the
seas—from the lime the cluim is made until the goods are
exported, the claim is withdrawn or the claim is disallowed,
whichever first occurs, '

(¢} As to all goods subject to any export duty—from the time

“when the same are brought to any port or place for exporta-
tion until the payment of the duty.

(d) As 10 all goods for export, being protected objects, or being
goods the exportation of which is subject to compliance with
any condition or restriction under any Act or regulation—from
the time the goods are made or prepared in, or are brought
into, any -prescribed place for export, until their exportation to
parts heyond the seas.

Exemptions under Torres Strait ‘Freaty

30A. {1) In this section:
“area in the vicinity of the Protected Zone” means an area in respect
of which a notice is in force under subsection (2);
“Australian place” means a place in Australia that is in the Protected
Zone or in an area in the vicinity of the Protected Zone;
“Papua New Guinea place” means a place in Papua New Guinea that

is in the Protected Zone or in an area in the vicinity of the Protected
Zong;

“Protecled Zone” means the zone estdbllshcd under Article 10 of the
Torres Strait Treaty, being the area bounded by the line described in
Annex 9 to that treaty;

“Protected Zone ship” means a ship that is owned or operated by a
traditional inhabitant;

“Torres Strait Treaty” means the treaty between Australia and the
Independent State of Papua New Guinea that was signed at Sydney on
18 December 1978;

“traditional activities” has the same meaning as in the Torres Strait
Trealy;

“traditional inhabitants” has the same meaning as in the Torres Strait
Fisheries Act 1984.
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(2) The Compuoller may, by notice published in the Gazerte,
declare an area adjacent to the Protected Zone to be an area in the
vicinity of the Protected Zone for the purposes of this section.

(3) The Comptroller may, by notice published in the Gazette,
exempt, subject to such conditions (if any) as are specified in the
notice, from so many of the provisions of the Customs Acts as are

specified in the

notice:;

(a) any Protected Zone ship that arrives at an Australian place on
a voyage from a Papua New Guinea place or that leaves an
Australian place on a voyage to a Papua New Guinea place,

being a

ship:

(i) on board which there is at least one traditional in-

habitant who is undertaking that voyage in connec-
tion with the performance of traditional activities in
the Protected Zone or in an area in the vicinity of the
Protected Zone; and

(i) no person on board which is a person other than:

(A) a persou referred to in subparagraph (i); or

(B) an employee of the Commonwealth, of Queens-
land or of Papua New Guinea or of an authority
of the Commonwealth, of Queensland or of
Papua New Guinea who is undertaking that voy-
age in connection with the performance of his
duties;

(b) the entry inlo Australia, or the departure from Australia, of
persons on board a ship of the kind referred to in paragraph

(a); or

(c) the importwation into Australia, or the exportation from Austra-

lia, of

goods on board a ship of the kind referred o in

paragraph (a), being goods that:
(i) are owned by, or are under the control of, a tradi-

(i)
(iii)

tional inhabitant who is on board that ship and have
been used, are being used or are intended to be used
by him in connection with the performance of tradi-
tional activities in the Protected Zone or in an area
in the vicinity of the Protected Zone;

are the personal belongings of a person referred to in
subpuragraph (a) (ii); or

are stores for the use of the passengers or crew of
that ship or for the service of that ship.
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(4) Where:

(a) the master of a ship (not being  ship 1o which an exemption
under subsection (3) applies) or the pilot of an aireraft pro-
poses to take that ship or aircraft, as the case may be, on a
voyage or flight, as the case may be, from an Australian place
to a Papua New Guinea place or from a Papua New Guinea
place o an Australian place; and

(b) that voyuge or flight, us the case may be:

(i) will be underiaken by at least one person who is a
waditional inhabitant for purposes connected with the
performance of traditional activities in the Protected
Zone or in an area in the vicinity of the Protected
Zone; and

(ii) will not be undertaken by a person other than:

{A) a person referred to in subparagraph (i);

(B) an employee of the Commonwealth, of Queens-
land or of Papua New Guinea or of an authority
of the Commonwealth, of Queenstand or of
Papua New Guinea who will be undertaking that
voyage or flight in connection with the perfor-
mance of his duties; or

(C) the master of the ship or a member of the crew of
the ship or the pilot of the aircraft or a member
of the crew of the aircraft, as the case may be;

the master of the ship or the pilot of the aircraft, as the case may be,
may, by notice in writing given to the Comptroller setling out such
information as is prescribed, request the Comptroller to grant an
exemption under subsection (5) in relation to the voyage or flight, as
the case may be.

(8) The Comptroller may, in his discretion, after receiving an
application under subsection (4) in relation to a proposed voyage by a
ship or a proposed flight by an aircraft, by notice in writing given to
the person who made the application, exempi, subject to such con-
ditions (if any) as are specified in the notice, from so many of the
provisions of the Customs Acts as are specified in the notice:

(a} the entry into Australia, or the departure from Ausiralia, of
that ship or aircrafi, as the case may be, in the course of that
voyage or flight, as the case may be;

(b) the entry into Australia, or the departure from Australia, of
any person on board that ship or aircraft, as the case may be,
in the course of that voyage or flight, as the case may be; and
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(c) the importation into Australia, or the exportation from Austra-
lia, of goods, or goods included in a class of goods specified in
the notice, on board that ship during that voyage or on board
that aircraft during tha flight, as the case may be, being goods
that:

(i) ure owned by, or are under the control of, a tradi-
tional inhabitant who is on board that ship or air-
craft, as the case may be, and have been used, are
being used or are intended 10 be used by him in
connection with the performance of traditionat activi-
ties in the Protected Zone or in an area in the
vicinity of the Protected Zone;

(ii) are the personal belongings of a person who is on
board that ship or aircraft, as the case may be, in the
course of that voyage ov flight, as the case may be; or

(iii) are stores for the use of the passengers or crew of
that ship or aircrall, as the case may be, or for the
service of that ship or aircraft, as the case may be,

(6) Where:

(a) under subsection (3) or (5), the arrival at a place in Australia
of a ship, an aircraft or a person, or the importation into
Australiu of goods, is exempt from any provisions of the
Customs Acts; and

(b) that ship, wiveraft or person arrives at, or those goods are
taken to, a place in Australia that is not in the Protected Zone
or in an area in the vicinity of the Protected Zone;

the Customs Acts (including the provisions referred (o in paragraph
(a)) apply in relation 1o the arrival of that ship, aircraft or person at,
or the taking of those goods to, the place referred 1o in paragraph (b)
as if that ship, aircraft or person had arrived at the place, or those
goods had been tuken o that place, as the case may be, from parts
beyond the seas.

Goods on ships and aircralt subject 10 Customs control

31, All goods on board wny ship or aireraft from parts beyond the
seas shall also be subject o the control of the Customs whilst the ship
or aircraft is within the limits of any port or airport in Australia.

Right of ¢examination

32. The control of the Customs especially includes the right of the
Customs to examine all goods subject to such control.
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Persons not Lo move goods subject to the control of the Customs

33. (1) Except as authorized by this Act, a person shall not move,
alter or interfere with goods that are subject to the conurol of ihe
Customs.

Penalty: $50,000.

(2) If a person who commits un offence against subsection (1) does
the act that constitutes the offence:
(a) on behalf of another person of whom he is an employee; or

(b) at the direction or with the consent or agreement (whether
express or implied) of another person;

that other person commits an offence and is punlshable on conviction,
by a fine not exceeding $50,000.

(3) It is a defence to a charge arising under subsection (2} if the
person charged proves that he took reasonable precautions, and ex-
ercised due diligence, 1o prevent the person who is alleged by the
charge to have moved, altered or interfered with goods in contraven-
tion of subsection (1) from so moving, altering or imerfering with
those goods.

(4) For the purposes of this section, a divector ol 4 body corporate
shall be deemed to be an employee of that body.

(5) A reference in this section 1o goods shall be read as not
including a reference to installations.

Resources installations subject to the control of the Customs

33A. (1) Except with permission in force under subsection (2), a
person shall not use an Australian resources installation that is subject
to the control of the Customs in, or in any oOperations or activities
associated with, or incidental to, exploring or exploiting the Australian
seabed.

Penalty: $50,000.

(2) The Comptroller may give permission in writing Lo a person
specified in the permission, subject 10 such conditions (if any) as are
specified in the permission, 1o engage in specified activitics in relation
to the use of an Australian resources installation that is subject to the
control of the Customs,

(3) A person who has been given permission under subsection (2)
shall not refuse or fail to comply with any condition (including a
condition imposed or varied under subsection (4)) to which that
permission is subject.

Penalty: $10,000.
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(4) Where the Comptroller has, under subsection (2), given a
person permission to engage in any activities in relation to an Austra-
lian resources installation, the Comptroller may, white that installation
- remains subject o the control of Customs, by notice in writing served
on the person:

{a) suspend or revoke the permission;

(b) revoke of vary a condition 10 which the permission is subjeet;

or :

(¢} impose new conditions w which the permission is o be sub-

ject.

Sea installations subject to the control of the Customs

33B. (1) Except with permission in force under subsection (2), a
person shall not use an Australian sea installation that is subject to the
control of the Customs.

Penalty: $50,000.

(2) The Comptroller may give permission in writing to a person
specified in the permission, subject to such conditions (if any) as are
specified in the permission, to engage in specified activities in relation
to the use of an Australian sea installation that is subject to the control
of the Customs.

(3) A person who has been given permission under subsection (2)
shall not refuse or fail to comply with any condition (including a
condition imposed or varied under subsection (4)) to which that
permission is subject. ‘

Penalty: $10,000.

(4)  Where the Comptroller has, under subsection (2), given a
person permission to engage in any activities in relation 1o an Austra-
lian sea installation, the Comptroller may, while that installation re-
mains subject to the control of the Customs, by notice in writing
served on the person::

(a) suspend or revoke the permission;
(b) revoke or vary a condition to which the permission is subject;
or

(c) impose new conditions to which the permission is to be sub-
ject.

No claim for compensation for loss

34. The Customs shall not be liable for any loss or damage
occasioned to any goods subject to the control of the Customs except
by the neglect or wilful act of some officer.
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Goods imported by post

35. Goods imported by post shall be subject to the control of the
Customs equally with goods otherwise imported.

Persons having possession of dutiable goods to keep them safely

35A. (1) Where a person who has, or has been entrusted with, the
possession, custody or control of dutiable goods which are subject to
the control of the Customs:
(a) fails to keep those goods safely; or
(b) when so0 requested by a Collector, does not account for those
goods to the satisfaction. of a Collector;

that person shall, on demand in writing made by a Collector, pay to
the Commonwealth an amount equal to the amount of the duty of
Customs which would have been payable on those goods if they had
been entered for home consumption on the day on which the demand
was made.

(1A) Where:

(a) dutiable goods subject to the control of the Customs are, in
accordance with authority given under section 39 or by author-
ity of a permission given under section 40AA, taken from a
place for removal to another place;

(b) the goods are not, or part of the goods is not, delivered to that
other place; and

(c) when so requested by a Collector, the person who made the
entry or to whom the permission was given, as the case may
be, does not account for the goods, or for that part of the
goods, as the case may be, to the satisfaction of a Collector;

the person shalt, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Cus-
toms which would have been payable on the goods, or on that part of
the goods, as the case may be, if they had been entered for home
consumption on the day on which the demand was made.

(1B) Where:

(a) dutiable goods subject to the control of the Customs are, by
authority of a permission given under section 40AA, removed
to a place other than a warehouse; and

(b) the person to whom the permission was given fails to keep
those goods safely or, when so requested by a Collector, does
not account for the goods to the satisfaction of a Collector;
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the person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Cus-
toms which would have been payable on those goods if they had been
entered for home consumption on the day on which the demand was
made.

(2) An amount payable under subsection (1), (1A), or (1B) shall
be a debt due 10 the Commonwealth and may be sued for and
recovered in a court of competent jurisdiction by proceedings in the
name of the Collector.

(3) In proceedings under the last preceding subsection, a statement
or averment in the complaint, claim or declaration of the Collector is
evidence of the matter or matters so stated or averred,

(4) This section dJoes not affect the liability of a person arising
under or by virtue of:

(a) any other provision of this Act; or

(b) a security given under this Act.

Entry of goods

36. (1) Subject o subsection (2) and section 37, an entry in
respect of goods that are required or eligible to be entered shall be
made by the owner of the goods giving to an appropriate Collector in a
manner prescribed by the regulations an entry in respect of the goods
containing the particulars required by the regulations and, on the
giving of the entry, the goods shall, for the purposes of this Act, be
taken to be entered.

(2) The regulations may prescribe circumstances in which an entry
under subsection (1) in respect of goods may be given to a Collector
other than an appropriate Collector.

(2A) The regulations may, in respect of goods required or eligible

to be entered:

(a) without otherwise limiting the manner in which the entry is
required or eligible to be made—require that the entry be able
to be processed by a specified computer system used by the
Customs for the purpose of handling such entries; and

(b) require that the person making the entry pay a specified fee
calculated:

(i) if the person has computer access to the Customs
computer system referred to in paragraph (a)—in
respect of the provision of access to the Customs
computer system; and
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(ii) otherwise—in respect of assistance given in preparing
the entry for use in, or the supply of computer
facilities for access to, the Customs computer system
referred to in paragraph (a).

(2B) ‘The regulations may exempt, in whole or in part, persons
entering classes of goods that are specified in the regulations from
liability to pay fees imposed under subsection (2A).

(3) In this section:

“appropriate Collector” means:
(@) in relation to goods that have been imported and are being
entered pursuant to section 68:

(i) a Collector for the place where the goods are situated

al the time when the entry is being made; or

(ii) where permission for the removal of the goods from
the port or airport at which they have been, or are to
be, discharged to another place has been given under
section 40AA, a Collector for that other place;

(b) in relation to gouds that have not been imported and are being
entered pursuant to section 68, other than goods to which
paragraph (¢), (d) or (e) applies:

(i) a Coliector for the place at which the goods are to be
discharped; or

(i) where permission for the removal of the goods from
the port or airport at which they are to be discharged
to another place has been given under section 40AA,
a Collector for that other place;

{c) in relation to goods:

(i) that consist of a ship, or an aircraft, that is to be
imported otherwise than in a ship or an aircraft;

(ii) that have not been imported; and
(iii) that are being entered pursuant to section 68,
a Collector for the place at which the goods are proposed Lo
be imported;
(d) in relation to goods:
(i) that are on a ship;
(ii} that have not been imported,
(iii) that are being entered pursuant to section 68; and

(iv) that the owner of the ship has the option of discharg-
ing at any one of 2 or more particular ports;
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a Collector who is:
{v) a Collector ftor:

(A) where the owner of the ship has informed the
owner of the goods in writing of the port al which
he proposes to discharge the goods—that port; or

(B) where the ship has arrived at, and departed from,
all but one of those poris—the port from which
the ship has not departed; or

(vi) where permission for the removal of the goods from

- the port at which they are to be discharged o an-
other place has been given under section 40AA, a
Collector for that other place;
(e) in relation to goods:

(i) that are on an aircraft;

(ii) that have not been imported;

(iii) that are being entered pursuant to section 68; and

(iv) that the owner of the aircraft has the option of
discharging at any one of 2 or more particular air-
poris;

4 Collector who is:
{v) a Coliector for:

(A) where the owner of the aircraft has informed the
owner of the goods in writing of the airport at
which he proposes to discharge the goods—that
airport; or

(B) where the aircraft has arrived at, and departed
from, all but one of those airports—the airport
from which the aircraft has not departed: or

(vi) where permission for the removal of the goods from
the airport at which they are to be discharged to
another place has been given under section 40AA, a
Coliector for that other place;

(f) in relation to goods that are being entered pursuant to section
128, a Collector for the place where the goods are situated at
the time and when the entry is being made;

(g) in relation to goods that are being entered pursuant to section
99, a Collector for the place at which the warehouse in which
the goods are warehoused is situated; and

(h) in relation to goods that are being entered pursuant to section
114, a Collector for:

(i) where the goods consist of a ship, or an aircraft, that
is to be exported otherwise than in a ship or an
aircraft—the place of proposed exportation; or
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(i) in any other cause—the place at which the goods are
to be loaded for export;
“Collector” in relation o a place, means:
(a) cthe principal officer of Customs doing duty at that place at the
relevant time; or

(b) any officer doing duty ut that place in relation to entries.

Advance entries

37. (1) The owner of goods that are intended to be imported,
being goods that are in a ship or an aireraft that has not arrived at a
port or an airport at which goods are intended to be discharged from
the ship or aircraft, may, in a manner prescribed by the regulations,
give an entry in respect of the goods containing the particulars re-
quired by the regulations to:

(a) a Collector at the port or airport at which the goods are to be

discharged; or '

(b) where permission has been given under section 40AA to re-
move the goods from the port or airport at which they are to
be discharged to another place, a Collector for that other place
within the meaning of section 36;

and those goods shall, for the purposes of this Act, be taken to be
entered if and when the goods arrive at the first port or airport at
which goods are intended to be discharged from the ship or aircraft.

(2) The owner of a ship or an aircraft that is intended to be
imported, being a ship or an aircraft that is to be imported otherwise
than in a ship or an aircraft and that has not arrived at a port or an
airport, as the case may be, may, in a manner prescribed by the
regulations, give an entry in respect of the ship or aircraft containing
the particulars required by the regulations to a Collector at the port or
airport, as the case may be, at which the ship or aircraft is proposed to
be imported, and that ship or aircraft shall, for the purposes of this
Act, be taken to be entered if and when the ship arrives al a port or
the aircraft arrives at an airpori, as the case may be.

Withdrawal of entries

38. (1) The owner of goods in respect of which an entry has been
given under section 36 may, by giving notice in writing to the Collector
to whom the entry was given that he wishes to do so, withdraw that
entry at any time before duty in respect of the goods is paid.

(2} FThe owner of goods in respect of which an entry has been
given under section 37 may, by giving notice in writing to the Collector
to whom the entry was given that he wishes to do so, withdraw that
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entry at any time before duty in respect of the goods is paid, including
any time before the goods are taken to be entered by virtue of that
entry.

(3) Where:

(a) duty in respect of goods has remained unpaid for a period of
30 days commencing on the day on which the goods were
entered;

(b) after the expiration of that period, the Collector has given
notice in writing o the owner of the goods requiring payment
of duty within a further period specified in the notice; and

(¢) the duty has nol been paid within that further period;

that entry shall be deemed to have been withdrawn under subsection
(1) or (2), as the case requires.

(4) Where an entry in respect of goods is withdrawn under this
section:

(a) if the entry is in writing, the withdrawal does not entitle the
owner of the goods to have the entry returned to him; and

(b) a person may be prosecuted in respect of the entry, and a
penalty may be imposed on u person who is convicted of an
offence in respect of the enury, as if the entry had not been
withdrawn. ' '

(5) Where:
(a) an entry in respect of goods:
(1) has been withdrawn under subsection (1); or
(ii) has been withdrawn under subsection (2) after the
goods have been taken to have been entered;

(b) the entry was for home consumption;

(¢) the goods have subsequently been entered again for home
consumption, whether or not they were entered for
warehousing after the withdrawal and before they were subse-
quently entered for home consumption; and

(d) but for this subsection, the rate of duty applicable 1o the goods
would, by reason of a reduction of a rate of duty that occurred
betore the withdrawal, be less than the rate of duty that would
have becen applicable w0 the goods if there had been no
withdrawal;

the goods shall, nowwithstanding the withdrawal, be taken, for the
purposes of section 132, to have been entered for home consumption
at the time when they were entered by virtue of the entry that was
withdrawn.
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Entry subsequent to entry for home consumplion

38A. Where an entry for home consumption has been given under
section 36 or 37 in respect of goods, a person shail not purport 1o give
a further entry in respect of those goods, or any part of those goods,
unless the first-mentioned entry has been withdrawn under section 38.

Penalty: $1.000.

Information and decuments relating lo entries ete.

38B. (1) Without limiting the generality of section 39, where
goods have been entered, a Collector may refuse 1o give authority
ander that section for the goods (o be dealt with in accordance with
the entry if he has not verified, and he is not satisfied that another
Collector has verified, particulars of the goods shown in the entry by
reference to information contained in commercial documents relating
w the goods that have been furnished o a Collecior by the owner of
the goods upon, or at any time after, the giving of the entry to 4
Collector or by reference to information, in writing, in respect of the
goods that has been so furnished to a Collector.

(2) A Collector may, by notice in writing, require the owner of
goods in respect of which an entry has been given and which have
been imporied, or are proposed Lo be exported, to deliver o him the
commercial documents in respect of the goods that are in his posses-
sion or under his control (including any such documents that had
previously been delivered to a Collector and had been returned (o the
owner), or to deliver 10 the Collector such information, in writing,
relating to the goods, being information of a kind specified in the
notice, as is within the knowledge of the owner or as the owner is
reasonably able to obtain.

(3) A Collector may ask the owner of, or any person giving an
entry in respect of, goods referred to in subsection {2) any questions
relating to the goods.

@) A Coliector may require from the owner of any goous referred
to in subsection (2) proof, by declaration or the production of docu-
ments, lhat the goods are owned as claimed and are properly de-
scribed, vatued, or rated, for duty,

(5) Where:

(a) the owner of goods in respect of which an entsy has been given
has been required to deliver documents or information under
subsection (2) in relation to the goods;

(b) the owner of, or person giving an entry in respect of, goods in
respect of which an entry has been given has been asked a
question under subsection (3} in respect of the goods; or
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(c) the owner of goods referred 0 in subsection (2) has been
required under subsection (4) to produce proof of a matter in
respect of the goods;

a Collector shall not give authority under section 39 for the relevant
goods to be dealt with in accordance with the entry unless the
requirement has been complied with or revoked, the question has been
answered or withdrawn or the requirement has been complied with or
withdrawn, as the case may be.

(6) Subject 10 section 215, where a person dJelivers a commercial
document to a Collector under this section, the Collector shall deal
with the document in accordance with the reguiations and then return
the document to that person.

Authority to deal with goods

39. (1) Subject to this Act, where an entry in respect of goods has
been made, the Customs may give authority in accordance with the
regulations for those goods 10 be deall with in accordance with that
entry.

(1A) Authority under this section o deal with goods shall, unless a
Collector has determined under subsection (iB) that this subsection
does not apply in relation 10 the goods, be expressed to be subject to
the condition that an officer of Customs may, at any time within §
years after the goods are entered for a particular purpose, require
verification of information that was supplied to the Collector for the
purposes of their entry for that purpose, and may, for the purpose of
that verification, exercise such of the powers conferred under section
214AA as the officer considers necessary.

(1B) Where a Collector is satisfied that the information given to
him or her for the purposes of an entry of goods will not require
verification of that information after the goods are entered, he or she
may determine, in writing, that subsection (1A) does not apply in
relation to the goods.

(2) Authority under this section o deal with goods may be
expressed to be subject Lo the condition that authority for the goods to
be dealt with is given under the Quarantine Act 1908 or another law of
the Commonwealth under which authority to deal with goods may be
required, and, for the purposes of this Act, where authority under this
section is expressed to be subject to such a condition, it shall be
deemed not to have been given unless and until the authority, or each
authority, referred to in the condition has been given.

(3) Authority under this section to deal with goods in accordance
with an entry may be suspended in accordance with the regulations at
any time before the goods are deait with in accordance with the entry.
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Goods to be dealt with according to entry

40. Where authority for goods to be dealt with in accordance with
an entry has been given under section 39, the owner of the goods shall
forthwith deal with the goods in accordance with the entry.

Penalty: $1,000.

Permission to remove goods subject to Customs control without entry

40AA. (1) A Collector may give permission in writing to a person
specified in the permission to remove goods of a kind specified in the
permission that are subject to the control of the Customs from a place
so specified to another place so specified and, until the permission is
revoked, the permission is authority for the person to remove goods of
that kind that are subject to the control of the Customs accordingly.

(2) A Collector may give permission in writing 1o a person
specified in the permission to remove goods subject to the control of
the Customs that are specified in the permission from a place so
specified to another place so specified, and the permission is authority
for the person to remove those goods accordingly.

(3) Permission under subsection (1) or (2) may be given subject to
the condition that the person to whom the permission is given com-
plies with such requirements as are specified in the permission, being
requirements that, in the opinion of the Collector, are necessary for
the protection of the revenue of the Customs or for the purpose of
ensuring compliance with the Customs Acts.

(4) If, in relation to the removal of any goods, a person to whom
permission has been given under subsection (1) or (2) fails to comply
with a requirement specified in the permission:

(a) he is puilty of an offence against this Act punishable, upon

conviction, by a penalty not exceeding $50,000; and

(b) if he failed to comply with the requirement before the goods

were removed —the removal of the goods shall, for the pur-
poses of paragraph 229 {1) (g), be deemed not to have been
authorized by this Act.

(5 Where, in accordance with a permission given under sub-
section (1) or (2), goods are removed to a place other than a ware-
house, a Collector may, al any time before the goods cease to be
subject to the control of the Customs, direct that the goods be moved
from that place 1o a warehouse specified by him and, if default is made
in complying with the direction, the Collector may cause the goods to
be moved to that warehouse or to any other warehouse.
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(6) A Collector has lien on goods which he has caused to be
moved to a warehouse under the last preceding subsection for any
expenses incurred by him in connexion with their removal to the
warehouse and for any warehouse rent and charges incurred in rela-
tion to the goods.

(7) The powers of a Collector under section 72 in relation to any
goods are not affected by the removal of the goods to a place in
accordance with a permission given under subsection (1) or (2).

Right to require security

42. (1) The Customs shall have the right to require and take
securities for compliance with this Act, for compliance with conditions
or requirements to which the importation or exportation of goods is
subject and generally for the protection of the revenue of the Customs,
and pending the giving of the required security.in relation to any
goods subject to the control of the Customs may refuse to deliver the
goods or to give any authority under section 39 1o deal with the goods.

(LA) The right of the Customs under subsection (1) to require and
take a security includes the right to require and take securities for
payment of any penally that a person may become liable to pay to the
Commonwealth under the Customs Undertakings (Penalties) Act 1981,

(1B) The right of the Customs under subsection (1) to require and
take a security includes the right to require and take securities in
respect of any duty thal may be payable on goods under the Customs
Tariff (Anti-Dumping) Act 1975 but no such security shall be required
or taken under this Act:

(a) on an application under section 269TB of this Act in respect
of the goods to which the application relates before the time at
which the Comptroller has made a preliminary finding under
section 269TD .that there are sufficient grounds for the pub-
lication by the Minister of a dumping duty notice or a coun-
lervailing duty notice within the meaning of Part XVB in
respect of those goods; or _ B

(b) on like goods imported into Australia before that time.

(1€} Where an undertaking is given and accepied under sub-
section 26YTG (4) or 269TJ (3).in respect of goods to which an
application under section 2691B relates and that undertaking is subse-
quently breached, then, despite subsection (1B), the Customs may
forthwith require and .take securities in respect of any duty that may
be payable under the Customs Tariff (Anti-Dumping) Act 1975 on the
goods the subject of the application or on like goods imported into
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Australia before that time even though the Comptroller has not made
a preliminary finding of the kind referred to in paragraph (1B) (a) in
respect of the goods the subject of the application.

(2) The right of the Customs under subsection (1) to require and
take securities includes the right to require and take a security for a
purpose or purposes for which security may be taken under that
subsection and for a purpose or purposes for which security may be
taken under section 16 of the Excise Act 1901-1957 and the succeeding
provisions of this Part apply 1o and in relation to such a security in the
same manner as they apply to and in relation to any other security
required and taken under subsection (1).

(3) The rights of the Customs under this section may be exermsed
by a Collector on behalf of the Customs.

Form of secunly

43. A security shall be given in a manner and form approved by a
Collector and may, subject to that approval, be by bond, guarantee,
cash deposit or dny other method, or by two or more different
methods. |

General bonds may be given

44. When security is required for any particular purpose security
may. by the authority of the Comptroller be accepted to cover all
transactions for such time and for such amounts as the Comptroller
may approve.

Cancellation of bonds

45. (1) AIll Customs securities may after the expiration of 3 years
from the date thereof or from the time specified for the performance
of the conditions thereof be cancelled by the Comptroller. ,

{(2) A security taken in respect of any duty that may become
payable on goods.under section 8, 9, 10 or 11 of the Customs Tariff
(Anti-Dumping) Act 1975, being a security taken before the publication
by the Minister of a notice declaring that section to apply to-those
-goods, shall be cancelled before the expiration of the prescribed period
after the date of the security. ' '

(3) In subsection (2), “prescribed period” means:

(a) in relation to a security in respect of any duty that may be
payable on goods under section 8 or 9 of the Customs Tariff
(Anti-Dumping) Act 1975—a period of 4 months or such
longer period (not being a period exceeding 6 monlhs) as is
requested by the exporter of the goods concerned; or
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(b) in any other case—a period of 4 months.

(4) Where:

(a) a notice is published by the Minister declaring section 8, 9, 10
or 11 of the Customs Tariff (Anti-Dumping) Act 1975 1o apply
to goods of a particular kind that may be imported into
Australia; '

(b) goods of that kind are imported while that notice is in foree;
and

(c) security is taken after the importation of those goods in rela-
tion to the duty that may be payable in respect of them;

subsection (2) does not apply in relation to that security.

New sureties

46. If the Collector shall not at any time be satisfied with the
sufficiency of any security the Collector may require a fresh security
and a fresh security shall be given accordingly,

Form of Customs security

47. The form of Customs security in Schedule | hereto shall suffice
for all the purposes of 4 boad or guarantee under this Act and without
sealing shall bind its subscribers as if sealed and unless otherwise
provided therein jointly and severally and for the full amount.

Effect of Customs security

48. (1) Whenever any such Customs security is put in suit by the
Collector the production thereof without further proof shall entitle the
Collector to judgment for their stated liability against the persons
appearing to have executed the same unless the defendants shall prove
compliance with the condition or that the security was not executed by
them or release or satisfaction.

(2) If it appears to the Court that a non-compliance with a
Customs security has occurred, the security shall not be deemed to
have been discharged or invalidated, and the subscribers shall not be
deemed to have been released or discharged from liability by reason
of;

(a) an extension of time or other concession:

(b) the Customs having consented to, or acquiesced in, a previous

non-compliance with the condition; or

(c) the Collector having failed to bring suit against the subscribers

upon the occurrence of a previous non-compliance with the
condition,
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PART IV —-THE IMPPORTATION OF GOODS
Division 1A— Preliminary

Importation
49. For the purposc of securing the due importation of goods:
(1) The ship or aircraft may be boarded.
(2) The cargo shall be reported.

(3) The goods shall be entered unshipped and may be examined.

Ships and aircraft deemed to be imported

49A. (1) Where:
(a) a ship or an aircraft has entered Australia; and
(b) a Collector, after making such inquiries as he thinks appro-

priate, has reason to believe that the ship or aircraft might
have been imported into Australia;

he may serve, in accordance with subsection (4), a notice in respect of
the ship or aircraft stating that, if the ship or aircraft remains in
Australia throughout the period of 30 days commencing on the day on
which the notice was served, the ship or aireraft shall be deemed 1o
have been imported into Australia and may be forfeited.

(2) Where a notice under subsection (1) has been served in respect
of a ship or an aircraft, a Collector, if he considers that, having regard
to weather conditions or any other relevant matter, it is reasonable to
do so, may extend the period specified in the notice by serving, in
accordance with subsection (4), a notice in respect of the ship or
aircraft stating that that period has been extended and specifying the
period by which it has been extended.

(3) Where a notice under subsection (1) has been served in respect
of a ship or an aircraft, a Collector may, before the expiration of the
period specified in the notice, or, if that period has been extended
under subsection (2), that period as extended, revoke that notice by
serving, in accordance with subsection (4), a notice in respect of the
ship or aircraft stating that the first-mentioned notice is revoked.

4) A Collector shall serve a notice under subsection (1), (2) or (3)
in respect of a ship or an aircraft by causing Lthe notice to be affixed to
a prominent part of the ship or aircraft,

(8) Where u Collector serves a notice under subsection (1), (2) or
(3) in respect of a ship or an aircraft, he shall, as soon as practicable
after serving the notice, publish a copy of the notice in:
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(a) a newspaper circulating generally in the State or Territory in
which the ship or aircraft is situated, or, in the case of a ship
or seaplane that is not in a State or Territory, in the State or
Territory that is adjacent (o the place where the ship or
seaplane is situated; and

(b) if that newspaper does not circulate in the locality in which
the ship or aircraft is situated—a newspaper (if any) circulating
in that locality.

(6) Where a Colleclor who proposes to serve a notice under
subsection (1), (2) or (3) in respect of a ship or aircraft considers that
the person (if any) in charge of the ship or aircraft is unlikely to be
able to read the English language but is likely o be able to read
another language, the Collector shall, when causing the notice to be
affixed 10 the ship or aircraft, cause a translation of the notice into a
language that that person is likely to be able to read o be affixed to
the ship or aircraft as near as practicable to the notice.

(7} Where:

(a) a Collector has served a notice under subsection (1) in respect
of a ship or aircraft;

(b) the Collector has complied with subsections (5) and (6) in
relation to the notice;

(c) the notice has not been revoked under subsection (3):

(d) 1he ship or aircraft has remained in Australia throughout the
period specified in the notice, or, if that period has been
extended under subsection (2), that period as extended; and

(e) an entry has not been made in respect of the ship or aircraft

during that period or that period as extended, as the case
requires;

the ship or aircraft shall, for the purpose of this Act be deemed to
have been imported into Australia on the expiration of that period or
that period as extended, as Lhe cuse requires.

(8) A reference in this section (o Australiu shall be read as
including a reference to waters within the limits of any State or
internal Territory.

(9 A reference in this section (o a ship shall be read as not

including a reference 10 an overseas resources installation or to an
overseas sea installation.
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Installations and goods deemed Lo be imported

49B. (1) Where:

(a) an overseas resources inslullation (not being an installation
referred to in subsection (2)), becomes attached to the Austra-
lian seabed; or

(b) an overseas sca instatlation (not being an installation referred
 in subsection (2)) becomes installed in an adjacent area or
in a coastal areq;

the instaflastion and any goods on the installation at the time when it
becomes so attached or so installed shall, for the purposes of the
Customs Acts, be deemed to have been imported into Australia at the
time when the installation bhecomes s0 attached or so installed.

(2) Where:

‘(a) an overseas vesources installution is brought to a place in
Australia and is to be wken from that place into Australisn
waters for the purposes of being auached 1o the Australian
seabed; or

(b) an overscas sca installation is brought 1o a place in Australia
and is to be taken from that place into an adjacent area or
IO a coastat area for the purposes of being installed in that
area;

the installation and any goods on the installation at the time when it 1s
brought to that place shall, for the purpose of the Customs Acts, be
deemed to have been imported into Australia at the time when the
installation is brought to that place.

Division 1 —Prohibited Imports

Prohibition of the importation of goods

50. (1) The Governor-General may, by regulation, prohibit the
importation of goods into Australia.

(2) The power conferred by the last preceding subsection may be
exercised:
(a) by prohibiting the importation of goods absolutely;
(aa) by prohibiting the imporiation of goods in specified circum-
stances;

(b) by prohibiting the importation of goods from a specified place;
or

{c) by prohibiting the importation of goods unless specified con-
ditions or restrictions are complied with.
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(3) Without himiting the generality of paragraph (2) (c), the

regulations:

(a) may provide that the importation of the goods is prohibited
unless a licence, permission, consent or approval Lo import the
goads or a class of goods in which the goods are included has
been granted as prescribed by the regulations; and

{b) may make provision for and in relation to:

(i) the assignment of licences or permissions so granted
or of liceaces or permissions included in a prescribed
class of licences or permissions so granted;

(ii) the granting of a licence or permission to import
goods subject to compliance with conditions or re-
quirements, either before or after the importation of
the goods, by the holder of the licence or permission
at the time the goods are imported;

(iii) the surrender of a licence or permission to import
goods and, in particular, without limiting the general-
ity of the foregoing, the surrender of a licence or
permission to import goods in exchange for the grant-
ing to the holder of the surrendered licence or per-
mission of another licence or permission or other
licences or permissions to import goods; and

(iv) the revocation of a licence or permission that is
granted subject to a condition or requirement to be
complied with by a person for a failure by the person
to comply with the condition or requirement, whether
or not the person is charged with an offence against
subsection (4) in respect of the failure,

(3A) Without limiting the generality of subparagraph (3) (b) (ii), a
condition referred to in that subparagraph may be a condition that,
before the expiration of a period specified in the permission or that
period as extended with the approval of the Collector, that person, or,
if that person is a natural person who dies before the expiration of that
period or that period as extended, as the case may be, the legal
personal representative of that person, shall export, or cause the
exportation of, the goods from Australia.

(4) Where a licence or permission granted, after the commence-
ment of this subsection, under the regulations is subject to a condition
or requirement 0 be complied with by a person, the person shall
comply with the condition or requirement and, if he fails 1o do so, he
is guilty of an offence punishable upon conviction:

(a) if the licence or permission retates to goods that are not
narcotic goods—by a fine not exceeding $10,000; or
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(b) if the licence or permission relates to goods that are narcotic
goods—as provided by section 235,

Prohihited imports

51. (1) Goods, the importation of which is prohibited under
section 50, are prohibited imports,

(2) Notwithstanding the generality of subsection (1), ships, boats
and aircraft the importation of which is prohibited under section 50
are prohibited imports if, and only if, they have been imported into
Australia.

Division 2—The Boarding of Ships and Aircrgft

Ships and aircraft to enter ports or airports

58. (1) The master of a ship or the pilot of any aircraft shall not,
without the permission of a Collector given under subsection (2),
suffer his ship or aircraft to enter any place other than a port or
airport unless from stress of weather or other reasonable cause,

Penalty: $50,000.

(2) A Collector may, by notice in writing given to the master of a
ship or the pilot of an aircraft who has applied for permission to bring
his ship or aircraft 1o a place other than a port or airport, give the
person permission, subject to such conditions (if any) as are specified
in the notice, to bring the ship or aircraft to, or to remain at, that
place.

(3) A person who has been given permission under subsection (2)
shall not refuse or fail to comply with any condition (including a
condition imposed or varied under subsection (4)) to which that
permission is subject.

Penalty: $10,000.

(4) Where a Collector has, under subsection (2), given a person
permission to bring a ship or aircraft to a place other than a port or
airport, the Collector may, at any time before that ship or aircraft is
brought to that place, by notice in writing served on the person:

(a) revoke the permission;

(b) revoke or vary a condition to which the permission is subject;

or

{c) impose new counditions 1o which the permission is to be sub-

ject. :
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(3) Conditions to which a permission under subsection (2) may be
subject include conditions relating 10 matters occurring while the ship
or aircraft is at the place to which the permission relates.

(6) A reference in this section to a ship or aircraft entering, or
being brought to, a place other than a port or airport shall be read as
including a reference to the ship or aircraft being brought to a ship
that is at an Australian resources installation or an Austrahan sea
installation,

Direct journeys between sea installations and external places prohibited

58A. (1) For the purposes of this section, sea installations shall be
deemed not to be a part of Australia.

(2) Subject to subsection (6), where a person: :

(a) travels from an external place to a sea installation installed in
an adjacent area in respect of a State, of the Northérn Terri-
tory or of the Territory of- Ashmore and Cartier Islands orin a
coastal area (whether or not in the course of a longer journey);
and

(b) has not been available for questioning in Australia for the
purposes of this Act after leaving the place and before arriving
at the installation;

(c) that person;
(d) the holder of the permit for the installation or, if there is no
such holder, the owner of the instaliation; and

(e) the owner and person in charge of a ship or aircraft on which
the person travelled from the place to the installation;

are each guilty of an offence against this section,

(3) Subject to subsection (6), where goods:

(a) are brought from an external place 1o a sea installation in-
stalled in an adjacent area in respect of a State, of the
Northern Ferritory or of the Territory of Ashmore and Cartier
Islands or in a coastal area (whether or not previously brought
to that place from another place); and

(b) have not been available for examination in Australia for the
purposes of this Act after leaving the place and before arriving
at the installation;

then:

(c) the owner of the goods at the time of their arrlval at the
installation;
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the holder of the permit for the-installation or, if there is no
such-holder, the owner of the installation; and

the owner and person in charge of a ship or aircraft on which
the goods were transported from the place to the installation;

are-each guilty of an offence against this section.

4)
(a)

(b)

then:
(c)
(d)

(¢)

Subject to subsection (6), where a person:

travels from a sea installation installed in an adjacent area in
respect of a State, of the Northern Territory or of the Territory
of Ashmore and Cartier Islands or in a coastal area to an
external place (whether or not in the course of a longer
journey); and .

has not been available for questioning in Australia for the
purposes of this Act after leaving the installation and before
arriving in the place; :

that pérso_n; -

the holder of the permit for the instaliation or, if there is no
such holder, the owner of the installation; and

the owner and person in charge ol a ship or aircraft on which

- the person travelled from the installation to the place;

are each guilty of an offence against his section.

(5)
(a)

(b)

then:
(<)
(d)

(e)

Subject to subsection (6), where goods:

are sent from a sea installation installed in an adjacent area in
respect of a State, of the Northern Territory or of the Territory
of Ashmore and Cartier Islands or in a coastal area to an

external place (whether or not the goods are sent on from that
place); and

have nol been available ton examination in Australia for the
purposes of Lhis Act after leaving the installation and before
arriving in' the place;

the person who sent the goods;
the holder of the permit for the instaltation or, if there is no
such holder, the owner of the installation: and

the owner and person in charge of a ship or aircraft on which
the goods were transported from the installation to the place;

are each guilty of an offence against this section,

(6)

It is a defence to a charge of an offence against thls section if it

is established that the journey because of which the offence would
have been committed:
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(a) was necessary to secure the safety of, or appeared to be the
only way of averting a threat to, human life;

(b) was necessary to secure, or appeared to be the only way of
averting a thredt to, the safety of a ship at sea, of an aircraft in
flight or of # sea instaltation; or

(c) was authorised in writing, by the Comptroller, and was carried
out in accordance with the conditions (if any) specified in that
authorisation. '

(7) Subsection {6) shall not be taken to limit by implication any
defence that would, but for the subsection, be available to a person
charged with an offence against this section.

(8) For the purposes of this section:

(a) a person shall not be taken to travel from or to an external
place or a sea installation because only of having been in an
aircraft flying over, or on a landing place in, the place or
installation; and

(b) goods shall not be taken to have been brought from, or sent to,
an external place or a sea installation because only of being in
an aircraft flying over, or on a landing place in, the place or
installation.

Penalty: $10,000.
SSB.Z * * * * * x

Ships and aircraft to obey signals

59. (1) The person in command of any ship in the service of the
Commonwealth on which the prescribed ensign of the ship is flying
may, by means of an international signal code or other internationally
recognized means of communication between ships, request the master
of:

{(a) any Australian ship; or

(b) any ship within 12 nautical miles of the base line of the

territorial sea of Australia, within {2 nautical miles of the coast
of an island forming part of Australia or within 500 metres of
an Australian resources installation or an Australian sea in-
stallation;

to permit his ship 1o be boarded for the purposes of this Act,

(2) The person in command of any aircraft in the service of the
Commonwealth on which the prescribed ensign or prescribed insignia
of the aircraft is or are displayed may, by means of an international
signal code or other internationally recognized means of communica-
tion between an aircraft and a ship, request the master of:

(a) any Australian ship; or
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(b} any ship within 12 nautical miles of the base line of the
territorial sea of Australia, within 12 nautical miles of the coast
of an islund forming part of Australia or within 500 metres of
an Ausuralian resources installation or an Australian sea in-
stallation;

to permit his ship to be boarded for the purposes of this Act.

(3) The master of a ship shall not, without reasonable excuse,
refuse or fail 10 comply with a 1Lquest made of him in pursuance of
subsection (1) or (2).

(4) The person in command of any aircraft in the service of the
Commonwealth on which the prescribed ensign or prescribed insignia
of the aircraft is or are displayed may, by means of an international
signal code or other internationally recognized means of communica-
tion between aircraft, request the pilot of:

(a) any Australian aircraft; or

(b) any aircraft flying over:

(i) Australia;
(i1} the waters within 12 nautical miles of the base line of
the territorial sea of Australia;
(iia) the waters within 12 nautical miles of the coast of an
istand forming part of Australia; or
(iif) the waters within 500 metres of an Australian re-
sources installation or an Australian sea instaliation;
to land his aircraft at the nearest airport for boarding for the purposes
of this Act.

(5) The pilot of an aircraft shall not, without reasonable excuse,
refuse or fail 1o comply with a request made of him in pursuance of
subsection (4).

(6) This section has effect subject to the obligations of Australia
under international law, including obligations under any treaty or
convention or any other agreement between Australia and another
country or other countries.

(7) In this section:

“Australian aircraft” has the same meaning as it has in the Civil
Aviation Act 1988,

“Australian ship” has the same meaning as it has in the Shipping
Registration Act 1981,

Penalty: $50,000.
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Boarding stations

60. (1) The master of every ship from parts beyond the seas
bound o or catling at any port shall bring his ship to for boarding at a
boarding station appointed for that port and shall permit his ship to be
boarded.

Penalty: $10,000.

(2) The pilot of an aircraft from parts beyond the seas arriving in
Australia shall not suffer the aircraft to tand at any other airport until
the aircraft has first landed:

(a) at such airport for which a boarding station is appointed as is

nearest to the place at which the aircraft entered Australia; or

(b) at such other airport for which a boarding station is appointed

as has been approved by the Comptroller, in writing, as an
airport at which that aircraft, or a class of aircraft in which
that aircraft is included, may land on arriving in Australia
from parts beyond the seas.

Penally: $10,000,

(3) The pilot of an aircraft engaged on an air service or flight
between Australia and parts beyond the seas:
(a) shall not suffer the aireraft to land at an airport for which a
boarding station is not appointed; and
{b) shull, as soon as practicable afier (he aircraft lands at an
airport, bring the aircraft for boarding to a boarding station
appointed for that airport and shall permit the aircraft 1o be
boarded.

Penalty: $10,000.

(4) It is a defence to a prosecution for an offence agamnst a
provision of either of the last two preceding subsections if the person
charged proves that he was prevented from complying with the provi-
sion by stress ol weather or other reasonable cause,

Facility tor boarding

61. The master of any ship or the pilot of any aircraft permilling
his ship or aircraft 0 be boarded, the master of a resources installa-
tion, or the owner of a sea installation, shall, by all reasonable means,
facilitate the boarding of the ship, airevaft or installation by a person
who is authorized under this Act 1o board that ship, aircraft or
installation.

Penatey: $5,000.
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Ships 10 come quickly Lo place of unlading

62. When a ship has been brought to at a boarding station and
boarded by an officer, the master of the ship shall, subject to any
direction given under section 275A, bring the ship to the proper place
of mooring or unlading, without touching at any other place, as
quickly as it is practicable for him lawfully to do so.

Penalty: $5,000.

Ship or aircraft not to be moved without authority

63. No ship or aircraft after arvival at the proper place of mooring
or unltading shall except by authority or by direction of the harbour or
aerial authority be removed therefrom before the discharge of the
cargo intended to be discharged at the port or airport.

Penalty: $5,000.
Division 3—The Report of the Cargo

Report of cargo

64. (1) As (o every ship or aireralt arriving at a port or airport

from parts beyond the seas: )

(a) the master, owner or pilot shall, within one day after arrival at
any port or airport, make report ol the ship or aivcraft and her
cargo by delivering to the Collector an Inward Manifest in
duplicate of goods for that port or airpory;

(b) the master and owner of the ship or the pilot and owner of the
aireraft shatl severally answer questions relating o the ship or
aircraft and her cargo, crew, passengers, stores and voyage; and

(c) the master and owner or the pilot and owner shall severally

" produce documents relating to the ship or aircraft and her
cargo.

Penalty: $500.

Ships or aircraft arriving at certain places

64A. (1) The master of a relevant ship or the pilot of a relevant
aircraft shall, if required 10 do so by a Collector, make a report within
such time as is specified by the Collector and in such form as is
specified by the Coliector, of the ship or aireraft and of the cargo of
the ship or aircraft,

Penalty: $2,000.
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(2) ‘The master of a relevant ship or the pilot of a relevant aireraft
shall, if required to do so by a Collector, answer questions relating to
the ship or aircraft, to its cargo, crew, passengers or stores or Lo is
voyage or flight.

Penalty: $1,000.

(3) The master of a relevant ship or the pilot of a relevant aircraft
shall, if required 1o do so by a Collector, produce documents relating
to the matters referred (o in subsection (2).

Penalty: $1,000.

(4) In this section: )
“pelevant aircrafi” means an aircraft that arrives from parts beyond
the seas at a place other than an airport in pursuance of permission
granted under section 38;
“pelevant ship” means a ship that arrives from parts beyond the seas at
a place other than a port in pursuance of permission granted under
section 58.

Master or pilot of wrecked ship or aircraft to report

65. (1) When any ship is lost or wrecked upon the coast the
master or owner shall without any unnecessary delay make report of
the ship and cargo by delivering to the Collector a Manifest so far as it
may be possible for him to do so at the Customs house nearest Lo the
place where the ship was lost or wrecked or at the chief Customs
house of the State where the ship was lost or wrecked.

Penalty: $3,000.

(2) When any aircraft arriving from parts beyond the seas is lost or
wrecked at any place within Australia, the pilot or owner shall,
without any unnecessary delay, make report of the aircraft and cargo
by delivering to the Collector a Manifest, as far as it may be possible
for him to do so, at the Customs House nearest to the place where the
aircraft was lost or wrecked.

Penalty: $5,000.

Goods derelict (o be delivered to officer

66. Whoever has any dutiable goods derelict flotsam jetsam lagan
or wreck in his possession shall deliver the same 10 an officer without
unnecessary delay.

Penalty: $2,000.
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Interference with derelict goods

67. No person shall except by authority unnecessarily move alter
or interfere with any goods derelict flotsam jetsam lagan or wreck,

Penalty: $2,000.
Division 4—The Entry, Unshipment, Landing, and Examination of Goods

Imported goods (o be entered

68. (1) Subject Lo this Act, goods that are imported are required
to be entered:

(a) for home consumption;

(b) for warehousing; or

(c) for transhipment.

(2) Goods in a ship that are intended to be imported may be
entered at any time after the ship arrives at a port at which any goods
are to be discharged from the ship.

(3) Goods in an aircraft that are intended to be imported may be
entered at any time after the aircraft lands at an airport at which any
goods are to be discharged from the aircraft.

(4) A ship that is intended to be imporied otherwise than in
another ship or in an aircraft may be entered at any time after the ship
arrives at a porl.

(5) An aircraft that is intended to be imported otherwise than in a
ship or in another aircraft may be entered at any time after the aircraft
lands at an airport,

Sight entries

69. (1) The regulations may provide for the making of, and the
effect of, an entry, to be known as a “sight entry” , by an owner of
goods that are required or eligible to be entered who does not have
sufficient information in relation to the goods to enable him to make
an entry in respect of the goods under section 36,

(2) A sight entry shall not be taken to be an entry for the purposes
of a provision of this Act other than a provision specified in the
regulations.
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C_omplete entry of goods after sight entry

71. Where goods have been included in a sight entry, a person
shall not make an entry in respect of those goods as required by
section 68 other than an entry that refers to that sight entry.

Penalty: $1,000.

Permission: to deliver prescribed goods for home consumption without
entry

71A. (1) A Collector may approve the delivery for home-con-
sumption, without entry, of prescribed goods, and prescribed goods so
approved may be delivered for home consumption notwithstanding
that an entry of the goods for home consumption has not been made
under this Act.

(2) Goods that are delivered for home consumption by authority
of the last preceding subsection shall, for the purposes of this Act, be
deemed to be entered for home consumption on the day the approval
of the Collector was granted in relation to the goods.

(3) In this section, “préscribed goods” means imported goods
subject to the control of the Customs that are included in a class of
goods prescribed for the purposes of this section,

Permission to deliver goods of approved kind for home consumption
without entry

71B. (1) A Collector may give permission in writing to a person
specified in the permission to deliver for home consumption from a
place specified in the permission goods of a kind so specified that are
subject to the control of the Customs, and, until the permission is
revoked, the permission is authority for that person to deliver for
home consumption from that place goods of that kind that are subject
to the control of the Customs (other than goods that a Collector has
directed are not W be delivered for home consumption under this
section or goods that may be delivered for home consumption by
authority of subsection (1) of the last preceding section) notwithstand-
ing that an entry of the goods for home consumption has not been
made under this Act.

(2) Goods delivered for home consumption by authority of the last
preceding subsection shall, for the purposes of this Act, be deemed to
be entered for home consumption on the day on which they are so
delivered.
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(3) Permission under subsection (1) may be given subject to the
condition that the person to whom the permission is given complies
with such requirements as are specified in the permission, being
requirements that, in the opinion of the Collector, are necessary for
the protection of the revenue of the Customs or for the purpose of
ensuring compliance with the Customs Act.

(4) I, in relation to the delivery for home consumption of any
goods, a person to whom permission has been given under subsection
(1) fails Lo comply with a requirement specified in the permission:

(a) he is guilty of an offence against Lhis Act punishable, upon

conviction, by & penalty not exceeding $50,000; and

(b) if he failed to comply with the requirement before the goods

were delivered for home consumption, the removal of the
goods for the purposes of the delivery shall, for the purposes

of paragraph 229 (1) (g), be deemed not to have been au-
thorized by this Act.

(S) Subject o subsection (6), a permission under subsection (1)
does not authorize the delivery ol goods in respect of which a quota
order under subsection 132B (3) is in force at any time if the Customs
would have the right under subsection 132B (8), if the goods were
entered for home consumption under subsection 36 (1) at that time, to
take security with respect o the poods for the protection of the
revenue of the Customs. :

(6) For the purposes of subsection (5), a quota order, or a
variation of a quota order, shall be deemed not to be in force unless it
has been served on the person 10 whom the quota order applies or has
otherwise been brought to the notice of that person,

Failure to make entries

72. (1) Where:
(a) imported goods are required 1o be entered; and
(b} an entry is nol made in respect of the goods within such

period commencing on the importation of the goods as is
prescribed, or any further period allowed by a Collector;

a Collector may cause or permit the goods to be removed to a
warehouse or such other place of security as the Collector directs or
permits.

(2) Where goods that have been, or may be, removed under
subsection (1) are live animals or are of a perishable or hazardous
nature and a Collector considers it expedient to do so without delay,
the Collector may sell the goods.
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(3) A Collector has a lien on goods for any expenses incurred by
him in connection with their removal under subsection (1) and for any
warehouse rent or similar charges incurred in relation to the goods.

{4) Where: _

{a) goods (other than goods 10 which subsection (2) applies) have

been, or may be, removed under subsection (1); and

(b) all things that are required 10 be done to enable authority to

deal wilth the goods to be given under section 39, including the
making of an entry in respect of the goods, are not done
within:

(i) it the goods have been removed—such period as is
prescribed commencing on the removal of the goods;
or

(ii) if the goods have nol been removed—such period as
is prescribed commencing on the expiration of the
period applicable under paragraph (1) {b) in relation
to the goods;

a Collector may sell the goods.
(5) A period prescribed for the purposes of subsection (1) or

subparagraph (4) (b) (i) or (ii) may be a period prescribed in relation
‘to all goods or in rekation to goods in a class of goods.

Breaking bulk

73. (1) Subject to subsection (3), except with the permission of a
Collector, a person shall not break the bulk cargo of a ship arriving in,
Oor on a voyage to, Australia while the ship is within 12 nautical miles
of the base line of the territorial sea of Australia or within 12 nautical
miles of the coast of an island forming part of Australia.

Penalty: $25,000.

(2) Subject o subsection (3), except with the permission of a
Collector, a person shall not break the bulk cargo of an aircraft
arriving in, or on a flight to, Australia while the aircraft is:

(a) flying over Australia;

(b) in, or flying over, the waters within 12 nautical miles of the

base line of the territorial seas of Australia; or

(c) in, or flying over, the waters within 12 nautical miles of the

coast of an island forming part of Australia.

Penalty: $25,000.

(3) Subsections (1) and (2) do not apply in respect of goods
authority to deal with which has been given under section 39,
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Authority for unshipment

74. Except as prescribed goods may be unshipped only pursuant
to:

(1) A Collector’s permit; or
(2) Authority 10 deal with the goods given under section 39.
Penalty: $500.

Goods landed on permit at ship’s risk etc.

76. Goods unshipped and landed under a Collector’s permit shall
be placed by and at the expense of the master or owner of the ship or
the pilot or owner of the aircraft from which they were unshipped in a
place of security approved by the Collector, and shall until lawfully
removed therefrom be at the risk of the master or owner of the ship or
the pilot or owner of the aircraft as if they had not been unshipped.

Repacking on wharf

77. Any goods may by authority be repacked or skipped on the
wharf. ) :

PART V—-WAREHOUSES

Interpretation

78. (1) In this Part, unless the contrary intention appears:
“place” includes an area, a building and a part of a building;
“warehouse” | in relation to a warehouse licence, means the warehouse
to which the licence relates:
“warehouse licence” means a licence granted under section 79 and
includes such a ticence thal has been renewed under section 84.

(2) A reference in this Part w the Comptroller shall be read as
including a reference to a Collector of Customs for a State or Terri-
tory.

(3) For the purposes of this Part, a person shall be taken to

participate in the management or control of a warehouse if:

(a) he has authority 10 direct the operations of the warehouse or
to direct activities in the warehouse, Lthe removal of goods
trom the warebouse, or another important part of the oper-
ations of the warehouse; or

{b) he has authority to direct a person who has authority referred
o in paragraph (a) in the exercise of that authority.
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Warehouse licences

79. (1) Subject to this Part, the Comptroller may grant a person
or partnership a licence in writing, to be known as a warehouse
licence, to use a place described in the licence for warehousing goods.

(2) A warchouse licence may be a licence to use a place for
warehousing goods generally, goods included in a specified class or
specitied classes of goods or goods other than goods included in a
specitied class or specified classes ol goods.

(3) A warehouse licence may authorize blending or packaging,
processing, trading or other activities specified in the licence to be
carried on in the warehouse.

Applications for warehouse licences

80. An application for a warehouse licence shall:

(a) be in writing;

(b) contain a description of the place in relation to which the
licence is sought;

(c) specify the kinds of goods that would be warehoused in that
place if it were a warehouse;

(d) set out the name and address of each person whom the
Compuroller is required w consider for the purposes of para-
graph 81 (1) (a), (b), () or (d);

(e) set out such particulars of the matters that the Comptroller is
required to consider for the purposes of paragraph 81 (1) (e),
(f) or (g) as will enable him adequately to consider those
matters; and

(f} contain such other information as is prescribed.

Requirements tor grant of warehouse licence

(1) The Comptroller shali not grant a warehouse licence if, in
his opinion:

{a) where the applicant is & natural person—the applicant is not a
tit and proper person 0 hokd a warehouwse licence;

(b) where the applicant is a partnership—any of the partners is
not a fit and proper person 1o be a member of a partnership
holding & warchouse leence;

(¢) where the applicant is a company—any director, officer or
shareholder of the company who would participate in the
management or control of the warehouse is not a fit and
proper person s0 to participate;



(d)

(da)
(e)

()

(8)

(2)
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an employee of the applicant who would participate in the
management or control of the warehouse is not a fit and
proper person so o participate;
where the applicant is a company—the company is not a fit
and proper company to hold a warchouse licence;
the physical security of the place in relation to which the
ticence is sought is not adequate having regard to:

(ia) the nature of the place;

(1) the kinds and guantity of goods that would be kept in
that place if it were a warehouse; or
(i) the procedures und methods that would be adopted
by the applicant to ensure the security of goods in the
place if it were a warehouse;
the plant and equipment that would be used in relation to
goods in the place in relation to which the licence is sought if
it were o warchouse are not suitable having regard to the
nature of those goods and that place; or
the books of uccount or records that would be Kept in relation
to the place in relation 1o which the licence is sought if it were
a warehouse would not be suitable to enable the Customs
adequately to audit those books or records,

The Comptroller shall, in determining whether a person is a fit

and. proper person for the purposes of paragraph (1) (a), (b), (¢) or
(d), have regard o:

(a)

(b)

(c)
(d)

{e)

3)

any conviction of the person for -an offence against this Act
committed within the 10 years immediately preceding the
making of the application;

any conviction of the person for an offence under a law of the
Commonwealth, of a State or of a Territory that is punishable
by imprisonment for a period ol one year or longer, being an
offence committed within the 10 years immediately preceding
the making of the application;

whether the person is an und ischarged bankrupt;

any misleading statement made in the application by or in
relation to the person; and

where any statement by the person in the application was
false—whether the person knew that the statement was false.

The Comptroller shali, in determining whether a company is a

fit and proper company for the purposes of paragraph (1) (da), have
regard Lo:
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(a)

(b)

(<}
(d)
(e)
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any conviction of the company of an offence against this Act
committed within the 10 years immediately preceding the
making of the application and at a time when a person who is
a director, officer or sharcholder of the company was a direc-
tor, officer or shareholder of the company;

any conviction of the company of an offence under a law of
the Commonwcalth, of a State or of a Territory that is punish-
able by a fine of $5,000 or more, being an offence committed
within the 10 years immediately preceding the making of the
application and al « time when a person who is a director,
officer or shareholder of the company was a director, officer
or shareholder of the company;

whether a receiver of the property, or pait of the property, of
the company has been appointed;

whether the company has been placed under official manage-
ment; or -

whether the company is being wound up.

Conditions of warehouse licences

82,

(a)

(b)

(ba)

(c)

(d)
(e)
()

(1) A warehouse licence is subject to the condition that, if:

a person nol described in the application for the licence as
participating in the management or control of the warehouse
commences so Lo participate;

in the case of a licence held by a partnership—there is a
change in the membership of the partnership;

in the case of a licence held by a company—the company is
convicted of an offence referred o in paragraph 81 (3) (a) or
(b), a receiver of the property or part of the property of the
company is appointed, the company is placed under official
management or the company commences to be wound up;

a person who participates in the management or control of the
warehouse, the holder of the licence or, in the case of a
licence held by a partnership, a member of the partnership, is
convicted of an offence referred to in paragraph 81 (2) (a) or
(b) or becomes bankrupt;

there is a substantial change in a matter affecting the physical
security of the warehouse;

there is a substantial change in plant or equipment used in
refation to goods in the warehouse; or

there is a substantial change in the keeping of accounts or
records kept in relation to the warehouse;
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the holder of the licence shall, within 30 days after the occurrence of
the event, change, conviction, bankruptey or appointment, as the case
requires, give the Comptroller particulars in writing. of that event,
change, conviction, bankruptcy or appointment, as the case requires.

(2) A warehouse licence is subject to such other conditions (if any)
for the protection of the revenue, for the purpose of ensuring compli-
ance with the Customs Acts or otherwise as are prescribed.

(3) A warehouse licence is subject to such other conditions (if any)
as are specified in the licence, being conditions considered by the
Comptroller to be necessary or desirable for the protection of the
revenue or for the purpose of ensuring compliance with the Customs
Acts.

(4) The conditions specified in a warehouse licence may include:

(a) conditions specifying the persons or classes of persons whose
goods may be warchoused in the warehouse; and

(b) conditions limiting the operations that may be performed
upon, or in retation to, goods in the warehouse.

(5) The Comptroller may, upon application by the holder of a
warehouse licence and production of the licence, vary the conditions
specified in the licence by making an alteration to, or an endorsement
on, the licence.

Duration of warehouse licence

83. (1) A warchouse licence;

(a) comes into force on a date specified in the licence or, if no
date is 50 specified, the date on which the licence is granted;
and :

(b) subject to this Part, remains in force until 30 June next

following the grant of the licence but may be renewed in
accordance with section 84. :

(2} Notwithstanding that a warehouse licence has not been re-
newed, a Collector may:
(a) permit goods to be placed in the former warehouse;

(b) permit the removal of goods from the former warehouse,
including the removal of goods to a warehouse;

(c) by notice in writing 10 the last holder of the licence, require
him to remove all or specified goods in the former warehouse
to a warehouse approved by the Collector;

(d) take such control of the former warehouse or all or any goods
in the former warehouse as may be necessary for the protec-
tion of the revenue or for ensuring compliance with the
Customs Acts;
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(e} by notice in writing to the last holder of the licence, require
him to pay to the Customs in respect of the services of officers
required as the result of the licence not having been renewed
(including services relating 1o the supervision of activities in
relation 1o the former warehouse permitted by a Collector, the
stocktaking of goods in the former warehouse or the reconcili-
ation of records relating to such goods) such fee as the Comp-
troller determines having regard to the cost of the services;

(f) where the last holder of the licence fails to comply with a
requirement under paragraph {c) in relation to goods, remove
the goods from the former warehouse 10 a warehouse; and

(g) where goods have been removed in accordance with paragraph
(f), by notice in writing to the last holder of the licence,
require him to pay to the Customs in respect of the cost of the
removal such fee as the Comptroller determines having regard
to that cost.

(3) Subject to subsection (4), where a warehouse licence has not
been renewed and goods remain in the former warehouse, the Comp
trolier shall by notice:

(a) published by being displayed on a public notice board in the

Customs House or other office of the Customs nearest to the
former warehouse;

{b) published in the Gazeue; and _
(c) published in a newspaper circulating in the locality in which
the warehouse is situated;

inform the owners of goods in the former warchouse:
(d) that they are required, within a time specified in the notice or
any further time allowed by the Comptroller, to:
(i) pay o the Collector duty payable in respect of their
goods in the former warehouse; or
(ii) remove their goods in the former warehouse to an-
other place in accordance with permission obtained
from the Collector; and
(e) that, if they dJdo not comply with the requirements of the
notice, their goods in that former warehouse will be sold.

(4) Where the Comptroller is satistied that all the goods in a
former warehouse the licence in respect of which has not been re-
newed are the property of the person who held the licence, the notice
referred to in subsection (3) need not be published as mentioned in
that subsection but shall be:

(a) served, either personally or by post, on that person; or
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(b) served personally on a person who, at the time of the expira-
tion of the licence, apparently participated in the management
or control of the former warehouse,

(5) Where the owner of goods to which a notice under subsection
(3) applies fails to comply with the requirements of the notice within
the time specified in the notice or any further time allowed by the
Comptroller, the goods may be sold by a Collector.

(6) If an amount that the last holder of a licence is required to pay
in accordance with a notice under paragraph (2} (e) or (g) is not paid,
that amount may be recovered as a debt due to the Commonwealth by
action in a court of competent jurisdiction.

Renewal of warehouse licence

84. (1) ‘The Comptroller may, by writing, renew a warehouse
licence on the application, in writing, of the holder of the licence.

(2) Where a warchouse licence is renewed, the Compurolier may
specily conditions different from those specified in the original licence.

(3) The Compuroller may refuse to renew a licence if he is satisfied
that, if the licence were renewed, he would be entitled to cancel the
licence.

(4) Subject 1o this Part, a warchouse licence that has been renewed
continues in force for 12 months but may be further renewed.

Fees for warehouse Jicences

85. (1) Such fees as are prescnbed are payable in respect of
warehouse licences. '

(2) Regulations for the purposes of subsection (1) may prescribe:
(a) annual fees in respect of warehouse licences;

(b) fees calculated in accordance with the duration of warehouse
licences;

{c) a fee for each transaction, or each transaction in a class of
transactions, involving the movement of goods into or out of
the warehouse to which a warehouse licence relates; and

(d) a fee calculated by reference to the volume or value of
transactions, or of a specitic class of transactions, relating to
goods in the warehouse to which a warehouse licence relates.

(3) Different fees may be prescribed in relation to warehouse
licences subject to different conditions or in relation to warehouse
licences for warehouses of different kinds.
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Suspension of warehouse licences

86.

(1) The Comptrolier may give notice in accordance with this

section o the holder of a warehouse licence if he has reasonable
grounds for believing that:

(a)

(b)

(c)
(d)

(e)

(f)

(fa)
(8)
(h)

the physical security of the warehouse is no longer adequate
having repard to the matters referred to in paragraph 81 (1)
(e); ‘

the plant and equipment used in the warchouse are such that
the protection of the revenue in relation to goods in the
warehouse is inadequate;

where the licence is held by a natural person—that person is
not a fit and proper person to hold a warehouse licence;

where the licence is held by a partnership—a member of the
partnership is not a fit and proper person to be a member of a
partnership holding a warehouse licence;

where the licence is held by a company—a director, officer or
shareholder of the company who participates in the manage-
ment or control of the warehouse is nol a fit and proper
person so to participate;

an employee of the holder of the licence, being an employee
who participates in the management or control of the ware-
house, is not a fit and proper person so to participate;

where the licence is held by a company—the company is not a
fit and proper company to hold a warehouse licence;

a condition to which the licence is subject has not been
complied with; or

a fee payable in respect of a licence is unpaid and has been
unpaid for 28 days after the day on which it became payable;

or it otherwise appears to him to be necessary for the protection of the
revenue or for the purpose of ensuring compliance with the Customs
Aclts to give the notice.

(1A) The Comptroiler shall, in considering whether a person is a
fit and proper person for the purposes of paragraph (1) (¢), (d), (e) or
(£), have regard 10:

(a)

any conviction of the person of an offence against this Act
committed:

(i) where the licence has not been renewed—after the
grant of the licence or within 10 years immediately

preceding the making of the application for the
licence;
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(ii) where the licence has been renewed on one occasion
only—afier the renewal of the licence or within 10
years immediately preceding the making of the ap-
plication for the renewal; or

(iii) where the licence has been renewed on more than
one occasion—afier the latest renewal of the licence
or within 10 years immediately preceding the making
of the application for the lalest renewal;

(b) any conviction of the person of an offence under a law of the
Commonwealth, of a State or of a Territory that is punishable
by imprisonment for a period of one year or longer, being an
offence committed:

(i) where the licence has not been renewed—after the
grant of the ticence or within 10 years immediately
preceding the making of the application for the
licence;

(it) where the licence has been renewed on one occasion
onty—ufter the renewal of the licence or within 10
years immediately preceding the making of the ap-
plication for the renewal; or

(ili) where the licence has been renewed on more than
one occasion—after the latest renewal of the licence
or within 10 years immediately preceding the making
of the application for the latest renewal; or

{c) whether the person is an undischarged bankrupt.

(1B) The Comptroller shall, in considering whether a company is a
fit and proper company for the purposes of paragraph (1) (fa) have
regard, in relation to the company, to:

(a) any conviction of the company of an offence against this Act

that was:
(i) where the licence has not been renewed—committed
after the grant of the licence;

(ii) where the licence has been renewed on one occasion
only—committed after the renewal of the licence;

(iii} where the licence has been renewed on more than
one occasion—committed after the latest renewal of
the licence; or

(iv) committed:

{(A) where the licence has not been renewed—within
10 years immediately preceding the making of the
application for the licence;



64 Customs Act 1901
s. 86

{B) where the licence has been renewed on one occa-
sion only—within 10 years immediately preceding
the making of the application for the renewal of
the licence; or

(C) where the licence has been renewed on more
than one occasion—within 10 years immediately
preceding the making of the application for the
luvest renewal of the licence;

and at a time when a person who is a director, officer or shareholder
of the company was a director, officer or shareholder of the company;
(b} any conviction of the company of an offence under a law of
the Commonwealth, of a State or of a Territory that is punish-
able by a fine of $5,000 or more, being an offence that was:
(i) where the licence has not been renewed —committed
after the grant of the licence;

(ii) where the licence has been renewed on one occasion
only—committed after the renewal of the licence;

(iii) where the licence has been renewed on more than
one occasion—committed after the latest renewal of
the licence; or

(iv) commiued:

(A) where the licence has not been renewed —within
10 years immediately preceding the making of the
application for the licence;

(B) where the licence has been renewed on one occa-
ston only—within 10 years immediately preceding
the making of the application for the renewal of
the licence; and

(C) where the licence has been renewed on more
thun one occasion—within 10 years immediately
preceding the making of the application for the
latest renewal of the licence;

and at o ume when a person who is a director, officer
or shareholder of the company was a director, officer
or shareholder of the company; or

(c) the matiers mentioned in paragraphs 81 (3) (¢}, (d) and (e).

(2} Notice in accordance with this section to the holder of a
warehouse licence shall be in writing and shall be:
(a) served, either personally or by post, on the holder of the
ticence; or
(b) served personally on a person who, at the time of service,

apparently participates in- the management or control of the
warehouse.
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(3) A notice in accordance with this section to the holder of a

warchouse licence:

(a) shall state that, if the holder of the licence wishes 10 prevent
the cancellation of the licence, he may, within 7 days after the
day on which the notice wus served, furnish to the Comptroller
at an address specified in the notice a written statement
showing cause why the licence should not be cancelled; and

(b) may, if it appears 10 the Comptroller 1o be necessary for the
protection of the revenue or for ensuring compliance with the
Customs Acts Lo do so, state that the licence is suspended;

and, if the notice states that the licence is suspended, that licence is
suspended on and from the service of the notice.

(5) Where a warehouse licence is suspended under this section, the
Comptroller:
(a) may at any time revoke the suspension; and
(b} if the licence has not been cancelled within 28 Jays after the
day on which the licence was suspended—shall revoke the
suspension.

(6) Subject o0 subsection (7), during a period in which a ware-
house licence is suspended under this section, a person shall not use
the warehouse for warehousing goods.

Penalty: $5,000.

(7) Notwithstanding subsection (6), during a period in which a
warehouse licence is suspended under this section, a Collector may:

(a) permit goods to be placed in the warehouse;

(b) permit a process to be carried out in the warehouse;

(c} permit the removal of goods from the warehouse, including the
removal of goods to another warehouse;

(d)} by notice in a prescribed manner to the owner of goods in the
warehouse, require him to remove his goods to another ware-
house approved by the Collector;

(e) take such control of the warehouse or all or any goods in the
warehouse as may be necessary for the protection of the
revenue or for ensuring compliance with the Customs Acts;
and

(f) by notice in writing to the holder of the licence, require him
to pay to the Customs in respect of the services of officers
required as the result of the suspension, including services
relating to the enforcement of the suspension, the supervision
of activities in relation to the warehouse permitted by a Col-
lector, the stocktaking of goods in the warehouse or the
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reconciliation of records relating to such goods, such fee as the
Compuroller determines, having regard to the cost of the
services. '

(8) I an amount that the holder of a licence is required to pay in
accordunce with a notice under paragraph (7) (f) is not paid, that
amount may be recovered as a debt due o the Commonwealth by
action in a court of competent jurisdiction.

Cancellation of warehouse licences

87. (1) The Comptroller may cancel a warehouse licence if:

(a) he is satisfied in relation to the licence as (o any of the matters
mentioned in paragraphs (a) to (h) (inclusive) of subsection 86
(1); or

(b) he is satisfied on any other grounds that cancellation of the
licence is necessary for the protection of the revenue or for the
purpose of ensuring compliance with the Customs Acts,

(2) The Comptroller shall cancel a warehouse licence under
subsection (1) by notice in writing:
(a) served, either personally or by post, on the holder of the
licence; or
(b} served personally on a person who, at the time of service,
apparently participates in the management or control of the
warehouse,

(4) Subject to subsection (§), where the Comptroller cancels a

warehouse licence, he shall by notice:

(a) published by being displayed on a public Notice Board in the
Customs House or other office of the Customs nearest to the
warehouse;

(b) published in the Gazette; and

(c) published in a newspaper circulating in the locality in which
the warehouse is situated;

inform the owners of goods in the place that was the warehouse:
(d) that they are required, within a time specified in the notice or
any further time allowed by the Comptroller, to:
(i) pay to the Collector duty payable in respect of their
goods in the warehouse; or
(i) remove their goods in the warehouse to another place
in accordance with permission obtained from the
Collector; and '
(¢) that, if they do not comply with the requirements of the
notice, their goods in that place will be sold.
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(5) Where the Comptroller who has cancelled a warehouse licence
under this section is satisfied that all the goods in the place that was
the warehouse are the property of the person who held the licence, the
notice referred to in subsection (4) need not be publlshed as men-
tioned in that subsection but shall be:

(a) served, either personally or by post, on that person; or
(b} served personally on a person who, at the time of the cancella-

tion of the licence, apparently participated in the management
or control of the place that was the warehouse.

(6) Where the owner of goods to which a notice under subsection
(4) applies fails to comply with the requirements of the notice within
the time specified in the notice or any further time allowed by the
Comptroller, the goods may be sold by a Collector.

(7) Where a warehouse licence is cancelled under this section, the
holder of the licence shall, if requested by the Comptrolier to do so,
surrender the licence to the Comptroller.

Penalty: $100.

Service of notices

88. For the purpose of the application of section 29 of the Acts
Interpretation Act 1901 to the service by post of a notice under this
Part on a person who holds or held a warehouse licence, such a notice
posted as a letter addressed to the person at the address of the place
that is or was the warehouse shall be deemed to be properly addressed.

Death of licence holder

89. |f the holder of a warehouse licence, being a natural person,
dies, the licence shall be deemed to be transferred to his legal personal
representative.

Obligations of holders of warehouse licences

90. (1) The holder of a warehouse licence shall;

(a) stack and arrange goods in the warehouse so that officers have
reasonable access to, and are able to examine, the goods;

(b) provide officers with adequate space and facilities for the
examination of goods in the warehouse and with devices for
accurately measuring and weighing such goods;

(c) if required by a Collector, provide adequate office space and
furniture and a telephone service, for the official use of of-
ficers performing duties at the warehouse; and
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(d) provide sufficient labour and materials for use by a Collector
in dealing with goods in the warehouse for the purposes of this
AcL. :

Penaity: $1,000.

(2) A requirement imposed on the holder of a warehouse licence
under paragraph (1) (c) shall be set out in a notice in wriling served,
either personally or by post, on the holder of the licence.

Access to warehouses

91. A Collector may, at any time, gain access to and enter, if
necessary by force, any warehouse and examine any goods in the
warehouse.

Repacking in warchouse

92. A Collector may, in accordance with the regulations, permit
the owner of warehoused goods to sort, bottle, pack or repack those
goods.

Regauging etc. of goods

93. Where:
(a) any warehoused goods are examined by an officer or by the
owner of the goods with the approval of an officer; and

(b) the examination shows that there has been a decrease in the
volume or weight of the goods since they were first entered;

the volume or weight of the goods shall, for the purposes of this Act or
any other law of the Commonwealth, be taken to be: '
(c) excepu where paragraph {d) applies—the volume or weight
found on that examination; or
(d) where, in the opinion of a Collector, that decrease is exces-
sive—the volume or weight shown in the original entry re-
duced to an extent that the Collector considers appropriate;

and duty in respect of the goods is payable accordingly.

Goods not worth duty may be destroyed

94. (1) Where a Collector is satisfied that the value of any
warehoused goods is less than the amount of duty payable in respect of
the goods, he may, if requested by the owner of the goods to do so,
destroy the goods and remit the duty.
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(2) The destruction of warehoused goods under subsection (1)
does not affect any liability of the owner of the goods to pay the
holder of a warchouse licence any rent or charges payable in respect of
the goods.

Revaluation

95. Where a Collector is satisfied that warehoused goods that have
been valued for the purposes of this Act in accordance with Division 2
of Part VIl have deteriorated in value as the result of accidental
damage, the Collector may, if requested by the owner of the goods to
do so, cancel thul valuation and, for the purposes of this Act and in
accordance with Dhivision 2 of Part VIl revalue those goods as at the
time of the revaluation.

Arrears of warchouse charges
. 96. (1) Where any rent or charges in respect of warehoused goods
has or have been in arrears for:
(a) except where paragraph (b) applies—6 months; or
(b) where the goods are the unclaimed baggage of a passenger or
member of the crew of a ship or aircraft—30 days;
a Collector may sell the goods,

(2) In this section, “member of the crew” includes:

{a) in relation o a ship—the master, a mate or an engineer of the
ship; and

(b) in relation to an aircraft—the pilot of the aircraft.

Outwards dutly free shops

96A. (1) In this section:
“international flight” means a flight, whether direct or indirect, by an
aircraft between d place in Australia from which the aircraft takes off

and a place outside AUb[[‘d]ld at which the aircraft lands or is intended
to land;

“outwards duty free shop” means a warehouse in respect of which the
relevanl warehouse licence authorises the sale in the warehouse of
goods to relevant travellers;

“place outside Australia” does not include:

(a) a ship, or an area of waters, outside Australia;

(b) an installation outside Australia; or

(<) u_r’e_éf, or an uninhabited island, outside Australia;
“proprietor” | in relation to an outwards duty free shop, means the

holder of the warehouse licence that relates to the outwards duty free
shop;
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“relevant traveller” means a person who intends to make an interna-
tional flight, whether us a puassenger on, or as the pilot or a member of
the crew of, an aircraft.

(2) Subject to the regulations (if any), a Collector may give
permission, in accordance with subsection (3), for goods that are
, specified in the permission and are sold to a relevant traveller in an
outwards duty free shop that is specified in the permission to be:

(a) delivered 1o the relevant wraveller personally for export by him

when making the international flight in relation to which he is
a relevant traveller; and

(b) exported by the relevant traveller when making that flight

without the goods having been entered for export;

and, subject 10 subsection (13), the permission is authority for such
goods to be so delivered and so exported.

(3) Permission under subsection (2) is given in accordance with
this subsection if it is in writing and is delivered to the proprietor of
the outwards duty free shop 1o which the permission relates,

(4) Permission under subsection (2) may relate to particular goods,
all goods, goods included in a specified class or classes of goods or
goods other than goods included in a specified class or classes of
goods.

(5) Without limiting the matters that may be prescribed in regula-

tions referred to in subsection (2), those regulations:

(a) may prescribe circumstances in which permission under that
subsection may be given;

(b) may prescribe matters 1o be taken into account by a Collector
when deciding whether o0 give permission under that sub-
section; and

(c) may prescribe conditions (0 which a permission under that
subsection is to be subject.

(6) A Collector may, when giving permission under subsection (2)
or at any time while a permission under that subsection is in force,
impose conditions to which the permission is to be subject, being
conditions that, in the opinion of the Collector, are necessary for the
protection of the revenue or for the purpose of ensuring compliance
with the Customs Acts and may, at any time, revoke, suspend or vary,
or cancel a suspension of, a condition so imposed.

(7)  Without limiting the generality of paragraph (5) (¢) or sub-
section (6), a condition referred 10 in that paragraph or that subsection
to which a permission is to be subject may be:
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(a) 4 condition to be complied with by the proprietor of the
outwards duty free shop Lo which the permission relates or by
relevant travellers to whom poods to which the permission
retates are sold,

(b) a condivon that the permission only applies to sales Lo rel-
evant travellers who comply with a prescribed requirement or
requirements, which may be, or include, a requirément that
relevant travellers produce to the proprietor of the outwards
duty free shop to which the permission relates or o a servant
or agent of that proprietor a tickel or other document, being a
document approved by a Collector for the purposes of this
paragraph, showing that the relevant travelier is entitled to
make the international flight in relation to which he is a

_relevant traveller; o

{¢) a condition that the proprietor of the owiwards duty Free shop
1o which the permission relates will keep records speciftied in
the regulations and will notity a Collector of all sales made by
him 1o which the permission applies.

(8) A condition imposed in respect of a permission under sub-
section (6) or a revocation, suspension or variation, or a cancellation
of a suspension, of such a condition takes effect when notice, in
writing, of the condition or of the revocation, suspension or varialion,
or of the cancellation of the suspension, is served on the proprietor of
the outwards duty free shop to which it relates, or at such later time (if
any) as is specified in the notice, but does not have effect in relation to
any goods delivered w0 a relevant traveller before the nolice was
served.

9 A condition imposed in respect of a permission under para-
graph (5) (¢) or subsection (6) or a revocation, suspension or variation,
or a cancellation of a suspension, of a condition under subsection (6)
may relate to all goods 1o which the permission relates or to particular
goods Lo which the permission relates and may apply either generally
or in particular circumstances.

(10) A permission under subsection (2) is subject to:

(a) the condition that the proprietor of the outwards duty free
shop to which the permission relates will ensure that relevant
travellers to whom goods are delivered in accordance with the
permission are aware of any conditions of the permlsalon with
which they are required to comply; and

{b) the condition that that proprietor wili provide a Collector with
proof, in g prescribed way and within a prescribed time, of the
export of goods delivered 1o a relevant traveller in accordance
with the permission.

-~y
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{11y If a person who is required to comply with a condition
imposed in respect of a permission under subsection (2) fails to
comply with the condition, he 15 guilty of an offence against this Act
punishable upon conviction by a penalty not exceeding $5,000.

(12) Where the proprietor of an outwards duty free shop to which
a permission under subsection (2) relates does not produce the proof
required by paragraph (10) (b) that goods delivered by him to a
relevant traveller in accordance with the permission have been ex-
ported by that traveller, the goods shall be deemed to have been
entered, and delivered, for home consumption by the proprietor, as
owner of the goods, on the day on which the goods were delivered to
that traveller.

(13) A Collector may, in accordance with the regulations, revoke a
permission given under subsection (2) in relation to the sale of goods
occurring after the revocation.

(14) Where a Collector makes a decision under subsection (2)
refusing 1o give permission 1o the proprietor of an outwards duty free
shop or under subsection (13) revoking a permission given under
subsection (2), he shall cause to be served, either personally or by
post, on the proprietor of the shop, a notice in writing setting out the
Collector’s findings on material questions of fact, referring to the
evidence or other material on which those findings were based and
giving the reasons for the decision.

Inwards duty free shops

96B. (1) In this section:
“international fligh(” means a {light, whether direct or indirect, by an
aircraft between a place outside Australia from which the aircraft took
off and a place in Australia at which the aircraft landed;

“inwards duty free shop” meuans a warehouse in respect of which the
relevant warchouse licence authorises the sale in the warehouse of
airport shop goods o relevant travellers;

“place outside Australia” does not include:

(a) a ship, or an area of waters, outside Australia;

(b) an installation outside Australia; or

(c) a reef, or an uninhabited istand, outside Australia;
“proprietor” | in relation to an inwards duty free shop, means the

holder of the warehouse licence that relates to the inwards duty free
shop; -
“relevant (raveller” means a person who:
(a) has arrived in Australia on an international flight, whether as a
passenger on, or as the pilot or a member of the crew of, an

aircraf; and -
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(b) has not been yuestioned, for the purposes of this Act, by an
officer of Customs in respect of goods carried on that flight.

(2) A wurchouse licence is not to authorise the sale in the
warehouse of airport shop goods to relevant travellers unless the
warehouse: _

(a) is situated at an airport; and

(b) is so located that passengers on international flights who arrive

at that atrport would normally have access to the warehouse
before being questioned for the purposes of this Act by officers
of Customs.

(3) Subject to the regulations (if any), a Collector may give
permission, in accordance with subsection (4), for airport shop goods
that are specified in the permission and are sold 1o a relevant traveller
in an inwards duty free shop that is specified in the permission Lo be:

{a) delivered to the relevant traveller; and

(b) taken by the relevaut traveller for reporting to an officer of

Customs doing duty in rebation to clearance through Customs
of the personal baggage of the relevant traveller,

(4) Permission under subsection (3) is given in accordance with
this subsection if it is in writing and is delivered (o the proprietor of
the inwards duty free shop to which the permission relates.

(5) Without limiting the matters that may be prescribed in regula-

tions referred to in subsection (3), those regulations:

(a) may prescribe circumstances in which permission under that
subsection may be given;

(b) may prescribe matters 1o be taken into account by a Collector
when deciding whether to give permission under that sub-
section; and

(c) may preseribe conditions (0 which a permission under that
subsection is to be subject.

(6) A Collector may, when giving permission vnder subsection (3)
or at any time while a permission under that subsection is in force,
impose conditions o which the permission is to be subject, being
conditions that, in the opinion of the Collector, are necessary for the
protection of the revenue or for the purpose of ensuring compliance
with the Customs Acts, and way, at any time, revoke, suspend or vary,
or cancel a suspension of, a condition so imposed.

(7)  Without limiting the geoerality of paragraph (5) (¢) or sub-

section (0}, a condition referred 10 in that paragraph or that subsection
to which a permission is to be subject may be:
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(a) a condition to be complied with by the proprielor of the
inwards duty free shop o which the permission relates or by
retevant travellers 1o whom goods to which the permission
relates are sold; or

{b) a condition that the proprietor of the inwards duty free shop
to which the permission relates will keep recovds specified in
the regulations.

(8) A condition imposed in respect of a permission under sub-
section (6) or a revocation, suspension or variation, or a cancellation
of a suspension, of such a condition takes effect when notice in writing
of the condition or of the revocation, suspension or variation, or of the
cancellation of the suspension, is served on the proprietor of the
inwards duty free shop o which it relates, or at such later time (if any)
as is specified in the notice, but does not have effect in relation to any
goods delivered 10 a relevant traveller before the notice was served.

(9) A condition imposed in respect of a permission under para-
graph (5) (c) or subsection (6) or a revocation, suspension or variation,
or a cancellation of a suspension, of a condition under subsection (6)
may relate to all goods to which the permission relates or to particular
goods to which the permission relates and may apply either penerally
or in particular circumstances.

(10) A permission under subsection (3) is subject to the condition
that the proprietor of the inwards duty free shop to which the permis-
sion relates will ensure that relevant travellers to whom goods are
delivered in accordance with the permission are aware of any con-
ditions of the permission with which they are required to comply.

(11) It a person who is required to comply with a condition
imposed in respect of a permission under subsection (3) fails o
comply with the condition, the person is guiity of an offence against
this Act punishable upon conviction by a fine not exceeding $5,000.

(12) A Collector may, in accordance with the regulations, revoke a
permission given under subsection (3) in relation to the sale of goods
occurring after the revocation.

(13) Where a Collector makes a decision under subsection (3)
refusing to give permission to the proprietor of an inwards duty free
shop or a decision under subsection {(12) revoking a permission given
under subsection (3), the Collector shall cause to be served, either
personally or by post, on the proprietor of the shop, a notice in writing
setting out the Colleclor’s findings on material questions of fact,
referring to the evidence or other material on which those findings
were based and giving the reasons for the decision.
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Goods for public exhibition

97. (1) Subject 0 subsection (3), a Collector may, by writing
signed by him, grant 1o the owner of warehoused goods permission to
take those goods out of the warehouse for the purpose of public
exhibition, testing or a similar purpose without entering the goods for
home consumption.

(2) Permission under subsection (1) shall specify the period during
which the owner of the relevant goods may keep the goods outside the
warehouse.

(3) Permission under subsection (1) for the tuking of warehoused
goods out of a warchouse shall not be granted unless security has been
given to the satisfaction of the Collector for the payment, in the event
of the goods not being returned to the warehouse before the expiration
of the period specified in the permission, of the duty thal would have
been payable if the goods had been entered for home consumption on
the day on which they were taken oul of the warehouse,

Goods blended or packaged in warehouse

98. Subject 1o the regulations, where a warchouse licence au-
thorizes blending or packaging in the warehouse, goods may be blend-
ed or packaged in the warehouse in accordance with, and subject to
any relevant conditions of, the licence, and goods so blended or
packaged may, subject to the payment of any duty in respect of the
goods the payment of which is required by the regulations, be deliv-
ered for home consumption.

Entry of warehoused goods

99. (1) Warehoused goods may be entered:

(a) for home consumption; or

(b) for export.

(2) Subject to sections 71A and 71B, warehoused goods shall not
be delivered for home consumption unless: :

(a) they have been entered for home consumption; and

(b) an authority w deal with the goods in accordance with that
entry has been given under section 39.

(3) Subject to section 96A, warehoused goods, other than goods to
which section 114A applies, shall not be taken from the warehouse for
export unless:

(a) they have been entered for export; and

(b) an authority 10 deal with the goods in accordance with that

entry has been given under section 39.



76 Customs Act 1901
s. 100

Constructive warehousing

100. (1) Where goods have been entered for warehousing, they
may, without being warehoused in accordance wilh the entry, be
further entered in accordance with section 99 and be dealt with in
accordance with that further entry as if they had been so warehoused.

(2) Where a person makes a further entry in accordance with
subsection (1) in respect of goods that have been entered for
warehousing, he shall:

(a) at the time of lodging the further entry, give the Collector
particulars of the entry for warehousing; and

(b) as soon as practicable, give particulars of the further entry to
the holder of the warehouse licence relating to the warehouse
in which the goods were intended to be wdrehoused in accor-
dance with the entry for warehousing.

Penalty: $1,000.

Delivery of warehousing authority

101. Where the owner of poods receives writlen authority for
warehousing goods in pursuance of an entry for warehousing or written
permission under this Act to warehouse the goods, he shall, as soon as
practicable, before the goods are delivered to the warehouse
nominated in the authority or permission, deliver the authority or
permission to the holder of the warehouse licence by leaving it at the
warehouse with a person apparently participating in the management
or control of the warehouse.

Penalty: $1,000.

Holder of licence to inferm Collector of certain matlers

192, (1) Where goods are delivered to a warehouse but documents
relating to those goods required to be delivered to the holder of the
warehouse licence in accordance with this Act are not so delivered or
such documents are so delivered butl do not contain sufficient informa-
tion to enable the holder to make a record relating to the goods that
he is required to make under this Act, the holder shall, as soon as
practicable, inform a Collector of the non-delivery or madequacy of
those documents, as the case may be,

(2) Where documents relating to goods to be warehoused in a
warehouse are delivered to the holder of the warehouse licence in
accordance with this Act but those goods are not received at the
warehouse within 7 days after the delivery of the documents, the
holder shall, as soon as practicable, inform a Collector of the non-
delivery of those goods.
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Penalty: $1,000.

PART VA —SPECIAL PROVISIONS RELATING TO SPIRITS

Interpretation

103. In this Parte

“bulk container” means a container that has the capacity to have
packaged in it more than 2 litres of spirit;

“container” means any article capable of holding liquids;

“gpirit” means goods described in a sub-item between sub-items 2 (A)
and 2 (i), inclusive, of the Schedule to the Excise Tariff Act 192].

Spirit imported in bulk must be entered for warehousing or
transhipment

104. All spirit imported into Australia in bulk containers must
initially either be entered for warehousing under paragraph 68 (1) (b)
or for transhipment under paragraph 68 (1) (c).

Certain spirit nol to be entered for home consumption in bulk
containers without Comptroller’s approval

105. (1) Spirit that has been imported into Australia in bulk
containers and entered for warehousing must not be entered for home
consumption unless;

(a) the spirit has been repackaged in containers other than bulk
containers; or )

(b) the Comptroller, by notice in writing, permits the spirit to be
entered for home consumption packaged in bulk containers.

(2) The Comptroller must not permit spirit that has been imported
into Australia in bulk containers and initially entered for warehousing
to be subsequently entered for home consumption purposes in bulk
containers unless:

(a) the containers have a capacity of not more than 20 litres or

such other volume as is from time to time prescribed; and

{b) the Compuroller is satisfied that the spirit will not be

repackaged in any other container for the purposes of retail
sale.
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PART VI-THE EXPORTATION OF GOODS

Prohibited exports

112. (1) The Governor-General may, by regulation, prohibit the
exportation of goods from Australia.

(2) The power conferred by subsection (1) may be exercised:
(a) by prohibiting the exportation of goods absolutely;
(aa) by prohibiting the exportation of goods in specified circum-

stances;

(b) by prohibiting the exportation of goods to a specified place; or

(c) by prohibiting the exportation of goods unless specified con-
“ditions or restrictions are complied with.

(2A)  Without limiting the generality of paragraph (2) (c), t

regulations:

(a) may provide that the exportation of the goods is prohibited
unless a licence, permission, consent or approval to export the
goods or a class of goods in which the goods are included has
been granted as prescribed by the regulations; and

(b) may make provision for and in relation to:

()

(i)

i)

(iv)

the assignment of licences or permissions so granted
or of licences or permissions included in a prescribed
class of licences or permissions so granted;

the grunting of a licence or permission to export
goods subject 1o compliance with conditions or re-
quirements, cither before or after the exportation of
the goods, by the holder of the licence or permission
at the time the goods are exported;

the surrender of a licence or permission to export
goods and, in particular, without limiting the general-
ity of the foregoing, the surrender of a licence or
permission Lo export goods in exchange for the grant-
ing to the holder of the surrendered licence or per-
mission of another licence or permission or other
licences or permissions to export goods; and

the revocation of a licence or permission that is
granted subject to a condition or requirement to be
complied with by a person for failure by the person
to comply with the condition or requirement, whether
or not the person is charged with an offence against
subsection (2B ) in respect of the failure.
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(2B} Where a licence or permission granted, after the commence-
ment of this subsection, under the regulations is subject to a condition
or requirement to be complied with by a person, the person shall
comply with the condition or requirement and, if he fails to do so, he
is guilty of an offence punishable upon conviction;

(a) if (he licence or permission relates to goods that are not

narcotic goods—by a fine not exceeding $10,000; or

(b) it the licence or permission relates 1o goods that are narcotic

goods—as provided by section 235.

(2AB) It is a condition of any licence or permission to export
goods, being a licence or permission granted under paragraph (2) (c¢)
by the Minister for Defence or an authorised person within the
meaning of subregulation 13B (1) or 13 (1) of the Customs (Prohib-
ited Exports) Regulations after the commencement of this subsection,
that the Minister for Defence may, at any time, by nolice:

(a) published:

(i) in the Guzette; and
(ii) in each State and internal Territory, in a newspaper
circulating throughout that State or Territory; and

(b) in writing given to the holder of the licence or permission;

inform the holder that, with effect from a day specified in the notice,
all goods to which the licence or permission relates, or such kinds of
those goods as are specified in the nolice, shall not be exported to a
specified place because in the opinion of the Minister for Defence:
(c) a sitwation in that place; or
(d) a situation in another place to which there is a reasonable
likelihood that such goods will be re-exported from that speci-
fied place;

makes the exportation of such goods from Australia contrary to the
national interest, and, where the Minister for Defence gives such a
notice, the authority of the holder to export such goods to that
specified place shall be taken to have been withdrawn until the
Minister for Defence, by further notice in writing given to the holder,
revokes the original nolice.

(2AC) The day specified in a notice under subsection (2AB) shall
be a day not earlier than the day on which the notice is pubhshed in
the Guzette under subparagraph (2AB) (a) (i).

(2AD) Any failure (o com ply with Lthe requirements of paragraph
(2AB) (b) in relation to a notice under subsection (2AB) does not
affect the validity of the notice.

(3) Goods the exportation of which is prohibited under this section
are prohibited exports.,
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Size of exporting vessel

113, Except by the permission of the Collector no goods subject to
the controt of the Customs shall be exported in any ship of less than
50 tons gross register,

Penalty: $1,000.

Entry of goods for export

114. (1) Subject 1o this Act, goods that are intended for export are

required to be entered for export, and:

(a) where the goods consist of a ship or an aircraft that is to be
exported otherwise than in a ship or an aircraft, the owner of
the goods shatl not allow the goods to leave the place of
exportation; or :

(b) in any other cuase, the owner of the goods shall not allow the
goods to be taken on board the ship or aircraft in which they
are o be exported,

unless and until authority under section 39 10 export the goods has
been given.

Penalty: $1,000.

(3} Subsection (1) does not apply in relation to:

(a) goods that are excisable goods within the meaning of the
Excise Act 1901 and Excise duty on which has not been paid;

(b) goods which, under the regulations, are exempt from this
section; or

{¢) goods to which section L14A applies.

(4) The regulations may require a person who exports, or proposes
to exporl, goods referred to in paragraph (3) (b) to furnish in writing
to a Collector, in accordance with the regulations, such information in
respect of the goods us is prescribed.

Returns relating to goods exported

114A, (1) The Comptroller may, by notice published in the
Gazette, declare that goods, or goods included in a specified class of
goods, owned by a specified person that are intended for export from
any place or from a specified place to any place or to a specified place
are goods to which this section applies.

(2) A notice under subsection (1) does not extend to warehoused
goods owned by the person to whom the notice relates vnless it is
expressed so (o extend,
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(3) A person, being the owner of goods to which this section
applies, shall, within 7 days after the expiration of a period approved
by the Collector in writing in respect of the person for the purposes of
this section, furnish to a Collector a return, in accordance with a form
approved by a Collector, signed by, or on behalf of, the person and
containing such information as is prescribed in respect of goods to
which this section applies that were exported by the person during the
period.

Penalty: $1,000.

Autharity for exportation of goods to he given

115. The owner of a ship or aircraft shall not permit goods
required 10 be entered for export to be taken on board the ship or
aircraft for the purpose of exportation unless the goods have been so
entered and authority given under section 39 (o deal with the goods in
accordance with the entry has been produced to him.

Penalty: $10,000.

Short-shipped goods

116. If any goods entered for export are not shipped according to
the entry:

(1) The owner shall immediately report the fact to the officer and
amend his entry for the goods not later than 3 days after the clearance
of the ship or aircraft.

(2) The goods if dutiable shall forthwith be warehoused.
Penalty: $5,000.

Security

117. The Collector may require the owner of any goods entered
for export and subject 1o the control of the Customs to give security
that the goods will be landed at the place for which they are entered
or will be otherwise accounted for to the satisfaction of the Collector.

Certificate of clearance

118. The master of any ship or the pilot of any aircraft shall not
depart with his ship or aiveraft from any port, airport or other place in
Austratia without recciving from the Collector a Certificate of Clear-
ance.

Penalty: $50,000.
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Requisites for oblaining clearance

119. (1) Before any Certificate of Clearance is granted to a ship or

airerafl:

(a) the master owner or pilot shall deliver to the Collector an
OQutward Manifest in accordance with the prescribed form;

(b) the master and owner of the ship or the pilot and owner of the
aircraft shall severally answer questions relating to the ship or
aircraft and her cargo, crew, passengers, stores and voyage; and

(c) the master and owner or the pilot and owner shall severally
produce documents relating to the ship or aircraft and her
cargo.

(2). M, within a period of 24 hours after the provisions of sub-
section (1) have been complied with, the master or pilot has not
received from the Collector a Certificate of Clearance, he may, at any
time within 14 days afier the expiration of that period, apply to the
Comptroller for a Certificate of Clearance, and the decision of the
Comptroller upon the application shall be final and conclusive.

(3) Where, in pursuance of the last preceding subsection, the
Comptrolier has decided not to grant a Certificate of Clearance, the
owner of the ship or aircratt shall be entitled, in a Court of competent
jurisdiction, to recover damages against Lhe Commonwedllh in respect
of the non-granting, or delay in granting, of the Certificate, if the
Court is satisfied that the non-granting or delay was without reasonable
and probable cause.

(4) Lxcept as provided in the last preceding subsection no action
or other proceeding shall lie against the Commonwealth, or any officer
of the Commonwealth, by reason of the non-granting of any Certificate

of Clearance, or of any delay in the granting of a Certificate of
Cleurance.

Shipment of goods
120. The master of a ship or the pilot of an aircraft shall not suffer
to be taken on board his ship or aireraft any goods other than:

(a) goods which are specifiecd or referred o in the Qutward
Manifest;

(b) passengers’ baggage;

{c) stores in respect of which the approval of a Collector has been
granted under section 129,

(d) ballast as approved by the Collector,

Penalty: $10,000.
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Time of clearance

122. Except as prescribed, no Certificate of Clearance shall be
granted for any ship or aircraft unless all her inward cargo and stores
shall have been duly accounted for o the satisfaction of the Collector
nor unless all the other requirements of the law in regard to such ship
or aircraft and her inward and outward cargo have been duly complied
with.

Ship te bring to and aircrafi to stop at boarding stations

123. (1) The musier of every ship departing from any port shall
bring his ship to at a boarding station appointed for the port and by all
reasonable means facilitate boarding by the officer, and shall not
depart with his ship from any port with any officer on board such ship
in the discharge of his duty without the consent of such officer,

Penalwy: $500.

(2) The pilot of every aircraft departing from any airport shall
bring his aircraft to a boarding station appointed for the port or
airport, and by all reasonable means facilitate boarding by the officer,
and shall not depart with his aircraft from any port or airport with any
officer on board such aircraft without the consent of such officer.

Penalty: $500.

Master or pilot (o account for missing goods

124, The master of every ship and the pilot of every aircraft after
clearance shall: _

(a) on demand by an officer produce the Certificate of Clearance;

(b) account to the satistaction of the Collector for any goods
specified or referred to in the Quitward Manifest and not on
board his ship or aircraft,

Penalty: $10,000.

Goods exported to be landed at proper destination

125. No goods shipped for export shall be unshipped or landed
without the permission of the Collector except in parts beyond the
seas.

Penalty: $25,000.

Certificale of landing

126. If required by the Comptroller a certificate in such form and
to be given by such person as may be prescribed shall be produced in
proof of the due landing according to the export entry of any goods
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subject to the control of the Customs, and the Collector may refuse to
allow any other poods subject to the control of the Customs to be
exported by any person who fails within a reasonable time to produce
such certificate of the lunding of any such goods previously exported
by him or to account for such goods to the satisfaction of the
Collector. '

Export of installations

126A. (1) Where an installation ceases to be part of Australia, the
installation and any goods on the installation at the lime when it ceases
to be part of Austratia shall, for the purposes of the Customs Acts, be
taken to have been exported from Australia.

(2) Where:

(a) a resources instatlation is taken from a place in Australia into
Australian waters for the purpose of becoming attached to the
Australian seabed: or

(b} a sea instaltation is taken from a place in Australia into an
adjacent area or into a coastal area for the purpose of being
installed in that area;

the installation and any goods on the installation shall not be taken,
for the purposes of the Customs Acts, to have been exported from
Australia.

Export of goods lrom installations

126B. For the purposes of the Customs Acts, where goods are
taken from an installation that is deemed to be part of Australia under
section 5C for the purpose of being taken to parts beyond the seas,
whether directly or indirectly, the goods shall be deemed to have been
exported from Australia at the time when they are 50 taken from the
installation,

PART VII—SHIPS’ STORES AND AIRCRAFT’S STORES
Use of ships’ and aircraft’s stores

127. Ships’ stores and aircraft’s siores, whether shipped in parts
beyond the seas or in Australia;

(a) shall not be unshipped or unloaded without the consent of the
Collector: and
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(b) shall not, except with the consent of the Collector, be used
befare the departure of the ship or aircraft from ils last port of
departure in Australia otherwise than for the use of the pas-
sengers or crew, or for the service, of the ship or aircraft,

Penalty: $2,000.

Unshipment of ships’ and aircraft’s stores

128, Ships’ stores and aircraft’s stores which are unshipped or
unloaded with the consent of the Collector shall be entered:

(a) for home consumption;

(b) for warehousing; or

(¢) for trunshipment to another ship or aircraft,

Ships’ and aircraft’s stores not to be taken on board without approval

129. (1) The master or owner of a ship or the pilot or owner of an
aircraft may make application o a Collector for the approval of the
Collector to take ship’s stores or aircraft’s stores on board the ship or
aircraft and the Collector may grant to the master, pilot or owner of
the ship or aircraft approval to take on board such ship’s stores or
such aircraft’s stores as the Collector, having regard to the voyage or
flight to be undertaken by the ship or aircraft and to the number of
passengers and crew to be carried, determines.

(2) Approval under the last preceding subsection may be granted
subject 10 the condition that the person to whom the approval is
granted complies with such requirements as are specified in the ap-
proval, being requirements that, in the opinion of the Collector, are
necessary for the protection of the revenue of the Customs or for the
purpose of ensuring compliance with the Customs Acts.

(3) If, i relation 10 any goods, a person to whom an approval has
been granted under subsection (1) fails to comply with a requirement
specified in the approval:

(a) he is guily of an offence against this Act punishable, upon

conviction, by a penalty not exceeding $2,000; and

(b) if he failed w0 comply with a requirement before the goods

were placed on board the ship or aircraft—the removal of the
goods for the purpose of placing the goods on bourd the ship
or aircraft shall, for the purposes of paragraph 229 (1) (g), be
deemed not to have been authorized by this Act.
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(4) Ship’s stores or aircraft’s siores taken on board a ship or
aircraft otherwise than in accordance with an approval granted under
subsection (1) shall, notwithstanding that the goods are taken on board
by authority of an entry under this Act, be deemed, for the purposes,
to be prohibited exports. :

Ship’s and aircraft’s stores exempt from duty

130. Except as provided by the regulations, ship’s stores and
aircraft’s stores are not liable to duties of Customs.

Entry not vequired for ship’s or airerafCs stores

130A. Goods consisting of ship’s stores or aircraft’s stores, other
than goods of a prescribed kind, may be taken on board a ship or
aircraft in accordance with an approval granted under section 129
notwithstanding that an entry has not been made in respect of the
goods authorizing the removal of the goods to the ship or aircraft and
duty has not been paid on the goods.

Payment of duty on ship’s or aircraft’s stores

130B. (1) Where duly is payable on goods taken on board a ship
as ship’s stores, or on board an aircraft as aircraft’s stores, in accor-
dance with an approval granted under section 129 without duty having
been paid on the goods, the duty shall, on demand for payment of the
duty being made by a Collector to the master or owner of the ship or
to the pilot or owner of the aircraft, be paid as if the goods had been
entered for home consumption on the day on which the demand was
made.

(2) The owner of & ship, or if so directed by an officer, the master

of a ship, shall:

(a) whenever so directed by an officer, give to 4 Collector a
return, in accordance with a form made available by the
Collector, relating to the ship’s stores of the ship and to goods
taken on board the ship as ship’s stores; and

(b) immedliately before the departure of the ship from Australia,
give to a Collector a return, in accordance with the prescribed
form, relating to drugs that are prohibited imports and:

(i) are ship’s stores of the ship; or
(ii) have been taken on board the ship as ship’s stores.

(2A) The owner of an aircraft, or, if so directed by an officer, the

pilot of un aircraft, shall:

(a) whenever so directed by an officer, give to a Collector particu-
lars of:

(i) the prescribed aircraft’s stores of the aircraft; and
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(ii) goods taken on bLoard the aircraft as prescribed air-
crafg’s stores; and
(b) immediately before the departure of the aircraft from
Australia, give to a Collector a return, in accordance with the
prescribed form, relating to drugs that are prohibited imports
and:

(i) are aircrafUs stores of the aircraft; or
(ii) have been wken on board the aircraft as aircraft’s
sLores.

(3) A person who fails 10 comply with a direction under sub-
section (2) or (2A) is guilty of an offence punishable upon conviction
by a penalty not exceeding $2,000.

(4) In subsection (2A), “prescribed aircraft’s stores” means pre-
scribed aircraft’s stores within the meaning of section 129,

Interpretation
130C. In this Part:
“aircraft” does not include:
(a) an aircraft that is not currently engaged in making interna-
tional flighis; or
(b} an aircraft that is currently enguged in making international
flights but is aboul to make a flight other than an international
flight; _
“aircraft’s stores” means stores for the use of the passengers or crew
of an aircraft, or for the service of an aireraft;
“international flight” , in relation to an aircraft, means a flight,
whether direct or indirect, between:
(a) a place in Australia from which the aircraft iakes off and a

place outside Australia at which the aircraft lands or is in-
tended to land; or
{b) a place outside Australia from which the aircraft takes off and
a place in Australia at which the aircraft lands;
“international veyage” , in relation to a ship, means a voyage, whether
direct or indirect, between a place in Australia and a place outside
Australia;

“place outside Australia® does not include:

(a) a ship, or an area of waters, outside Australia;

(b) an installation outside Australia; or

(c) a reef, or an uninhabited island, outside Australia;
“ship” does not include:

(a) a ship that is not currently engaged in making international
voyages; or
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(b) a ship that is currently engaged in muking international voy-
ages but is about to make a voyage other than an international
voyage;

“ship’s stores” means stores for the use of the passengers or crew of a
ship, or tor the service of a ship.

PART VHI—THE DUTIES
Division I —The Puyment and Computation of Duties generally

Fish caught by Australian ships

131A. (1) Fish and other goods the produce of the sea which are
caught or gathered by a ship which:

(a} is registered in Australia; and

{b) waus fitted out for the voyage during which those fish or goods

were caught or gathered at a port or place in Australia;

shall not, when brought into Australia by that ship, or by a tender
(which is registered in Australia) of that ship, be liable to any duty of
Customs, or be subject to the control of the Customs.

131AA.2 » *® * * * *

Liability of Commonwealth authorities to pay duties of Customs

131B. (1) Subject to subsection (2), to the extent that, but for this
section, an Act (whether enacted before, on or after 1 July 1987)
would:
(a) exempt a particular Commonwealth authority from liability to
pay duties of Customs; or
(b) exempt a person from liability to pay duties of Customs in
relation 10 goods for use by a particular Commonwealth auv-
thority;
then, by force of this section, the exemption has no effect,

(2) Subsection (1) does not apply to an exemption if: .

(a) the provision containing the exemption is enacted after 30
June 1987; and

(b) the exemption expressly refers 1o duties of Customs (however
described).

Rate of import duty

132. (1) Subject 10 this section and to section 132B, the rate of
any import duty payable on goods is the rate of the duty in force when
the goods are entered for home consumption.
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(2) Where poods are entered for home consumption more than
once before import duty is paid on them, the rate at which the import
duty is payable is the rate of the duly in force when the goods were
first entered for home consumption.

(3) Subject to subsection 38 (5), tor the purposes of this section,
where an entry for home consumption in respect of goods is with-
drawn under subsections 38 (1) and (2) and the goods are subsequently
entered for warchousing, the entry for home consumption shall be
disreparded. '

Prepayment of duty

132A. Where, before goods are entered for home consumption, an
amount is paict 1o a Collector in respect of duty that may become
payable in respect of the goods, the amount shall, upon the goods
being entered for home consumption, be deemed, for the purposes of
this Act, to be an amount of duty paid in respect of the goods.

Declared period guotas—effect on rates of import duty

132B. (1) If at any time the Comptroller is of the opinion that, for
the reason that persons are anticipating, or may anticipate, an increase
in the rate of duty applicable to goods of a particular kind, the
guantity of goods of that kind that may be entered for home consump-
tion during a period is likely to be greater than it would otherwise be,
the Comptroller may, by notice published in the Gazeste, declare that
that period is, for the purposes of this section, a declared period with
respect to goods of that kind.

(2) The Comptroller shall, in a notice under subsection (1)
declaring that a period is a declared period for the purposes of this
section, specify in the notice another period being a period ending
before the commencement of the declared period, as the base period
in relation to the-declared period.

(3) Where the Comptroller makes a declaration under subsection
(1) specifying a declared period in respect of goods of any kind, he
may, in respect of that kind of goods, or goods of a kind included in
that kind of goods, make an order in writing (in this Act referred to as
a “quota order” ) applicable to a person specified in the order, being
an order that states thal the person’s quota, for the declared period, in
respect of goods of the kind to which the order relates is such quantity
as is specified in the ovder or is nil, and, subject 10 subsection (4) of
this section and subsection 7tB (6), the order comes into force forth-
with.
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(4) Where, during a declared period, a person enters goods for
home consumption, being goods of a kind in respect of which there is
no quota order in force that is uapplicable to that person for the
declared period, the Compuroller may, before authority to deal with
the goods is given under section 39 and whether or not the declared
period has expired, make, under subsection (3), a quota order that is
applicable to that person for that declared period in respect of goods
of that kind, and a quota order so made shall, subject to subsection
71B (6) and unless the contrary intention appears in the order, be
deemed to have come into force immediately before the time of entry
of the goods.

(5 !n making a quota order under subsection (3), or revoking or
varying a quota order under section 132C, with respect to a person, the
Comptroller shall have regard wo the quantity of goods (if any) of the
kind to which the order relates that, at any time or times during the
period that is the base period with respect to the declared peried to
which the order relates or during any other period that the Comptrol-
ler considers relevant, the person has entered for home consumption,
and to such other matters as the Comptroller considers relevant,

(6) If:

(a) at any time during o declared period, a person has entered any
goods (in this section referred to as the “relevant goods™ ) for
home consumption, being goods of a kind in respect of which
there is in force at the time of entry of the goods a quota
order that states that the person’s quota in respect of goods of
that kind is a quantity specified in the order;

(b) the quantity of the relevant goods so entered, together with
goods (if any) of that Kind previously entered for home con-
sumption by the person during the declared period, exceeds
the quota; and

(¢) the amount of import dutly paid or payable on the relevant
goods at the rute ol Juty in force at the time of entry of the
goods is less than the amount of duty applicable to those goods
in accordance wilh the rate of duty in force on the day
immediately following the last day of the declared period;

the rate of import duty payable on the relevant goods, or on so much
of the relevant goods as, together with goods (if any) of that kind
previously entered for home consumption by the person during the
declared period, exceeds the quota, is the rate of duty in force on the
day immediately following the last day of the declared period.
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(7 If:

(a) at any time during a declared period, a person has entered any
goods for home consumption, being goods of a kind in respect
of which there is in force at the time of entry of the goods a
quota order that stales that the person’s quota in respect of
goods of that kind is nil; and

(b) thé amount of import duty paid or payable on those goods at
the rate of Juty in force at the time of entry of the goods is
less thuan the amount of duty applicable to those goods in
accordance with the rate of duly in force on the day imme-
diately fotlowing the lust day of the declared period;

the rate of import duty payable on the goods is the rate of duty in
force on the day immediately following the last day of the declared
period.

(3) Where at any lime during a declared period, a person enters
any goods for home consumption, being goods of a kind in respect of
which there is in force at the time of entry of the goods a quota order
that is applicable to that person for the declared period, the Customs
shall have the right, before authority to deal with the goods is given
under section 39, in addition to requiring import duty to be paid on
the goods at the rate in force at that time of entry of the goods, 1o
require and take, for the protection of the revenue of the Customs in
refation o any additional amount of duty that may become payable on
the goods, or on a part of the goods, by virtue of the operation of
subsection (6) or (7), sccurity by way of cash deposit of an amount
equal to the amount of duty payable on the goods, or on that part of
the goods, at the rate in force at the time of entry of the goods.

(9 For the purposes of this section, a person shall be deemed to
have entered goods for home consumption at a particular time (in this
section referred to as the “time of entry” } if the person entered the
goods, or caused the goods o be entered, for home consumption at
that time or is, by virtue of subsection 37 {(1B) or (1C) or subsection
71B (2), deemed to have entered the goods for home consumption at
that time.

Revocation and variation of quota orders
132C. (1) The Comptroller may, by wriling under his hand,
revoke or vary a quota order at any time before: :

(a} the expiration of the declared period to which the quota order
relates; or
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(b) the expiration of the period within which, under regulations
made by virtue of section 132E, application may be made for
the review of the yuoty order;

whichever last occurs,

(2) Where a quota order is revoked by the Comptroller under this
section, the revocation shall be deemed 10 have taken effect on the day
on which the order came into force.

(3) The revocation of u quola order under this section does not
prevent the making of a turther quota order that is applicable to the
person 10 whom the revoked quota order was applicable and that has
effect with respect to the declared period in respect of which the
revoked quota order had effect, whether or not the kind of goods to
which the further quota order relates is the same as the kind of goods
to which the revoked quota order related.

(4) Subject to subsection (5), a variation of a quota order under
this section shall, for the purposes of section 132B, be deemed to have
had effect on and from the day on which the quota order came into
force.

{5) Where:

(a) a quota order applicable to a person states that the person’s
quota in respect of goods of the kind to which the order
relates is a quantity specified in the order; and

(b) the Comptrolier varies the order in such a way that the order

) specifies a lesser quantity or states that the person’s quota is
nil;
the variation has elfect on and from the day on which it is made.

Service of quota orders etc,

132). The Comptroller shall, as soon as practicable after he makes
a quota order or revokes or varies a quota order, cause a copy of the
quota order or of the revocation or variation, as the case may be, to be
served on the person to whom the quota order is applicable.

Export duties

133. (1) All export duties shall be finally payable at the rate in
force when the goods are actually exported but in the first instance
payment shall be made by the owner to the Collector at the rate in
force when the goods are entered for export.
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(2) Duty imposed on coul by the Customs Tariff {(Coul Expori
Duty) Act 1975 shall be pavable at the rate in force when the coal is
exported and shall be paid before the coal is exported or within such
further period as the Collector allows.

(5) Duty imposed on Alligator Rivers Region uranium concentrate
by the Customs Tariff (Uranium Concentrate Export Duty) Act 1980
shall be payable at the rate in force when that concentrate is exported
and shall be paid before that concentrate is exported or within such
further period as the Collector allows.

Weights and measures

134. Where duties are imposed according Lo weight or measure the
weight or measurement of the goods shall be ascertained according to
the standard weights and measures by law established.

Proportion

135. Where duties are imposed according to a specified quantity
weight size or value the duties shall apply in proportion 1o any greater
or lesser quantlty, weight, size or value,

Manner of fixing duty

136. Whenever goods (other than beer that is entered for home
consumption after 31 January 1989) ure sold or prepared for sale as or
are reputed to be of a size or quantity greater than their actual size or
quantity duties shall be charged according to such first-mentioned size
or quantity.

Manner of determining volumes of, and fixing duty on, beer

137. (1) For the purposes of the Customs Acts in their application
to beer that is entered for home consumption after 31 January 1989 in
a bulk container, the container in which the beer is packaged shall be
treated as containing:

(a) if the volume of the contents of the container is nominated for
the purpose of the entry, the beer is entered before 1 July
1991 and the actual volume of the contents of the container
does not exceed 101.59% of the nominated volume—the
nominated volume;

(b) if the volume of the contents of the container is nominated for
the purpose of the enuy, the beer is entered before 1 July
1991 and the actual volume of the contents of the container
exceeds 101.5% of the nominated volume—a volume equal to
the sum of:

(i) the nominated volume; and
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(i) the volume by which the actual volume of the con-
tents of the container exceeds 101.5% of the
nominated volume;

(¢) if the volume of the contents of the container is nominated for
the purpose of the entry, the beer is entered after 30 June
1991 and the actual volume of the contents of the container
does not exceed 101% of the nominated volume—the
nominated volume;

(d) if the volume of the contents of the container is nominated for
the purpose of the entry, the beer is entered after 30 June
1991 and the actual volume of the contents of the container
exceeds 101% of the nominated volume—a volume equal to
the sum of:

(i) the nominated volume; and

(ii) the volume by which the actual volume of the con-
tents of the container exceeds 101% of the nominated
volume; or

(e) if the volume of the contents of the container is not nominated
for the purpose of the entry—the actual volume of the con-
tents of the container;

and duty on beer so entered shall be fixed accordingly.

(2) For the purposes of the application of the Customs Acts in
their application to beer that is entered for home consumption after 31
January 1989 in a container other than a bulk container, the container
in which the beer is packaged shall be treated as containing:

(a) if the volume of the contents of the container is indicated on a
label printed on, or attached 1o, the container and the actual
volume of the contents of the container does not exceed
101.5% of the volume so indicated —the volume so indicated;

(b} if the volume of the contents of the container is indicated on a
label printed on, or attached to, the container and the actual
volume of the contents of the container exceeds 101.5% of the
volume s0 indicated—a volume equal 10 the sum of;

(i) the volume so indicated; and

(ii) the volume by which the actual volume of the con-
tents of the container exceeds 101.5% of the volume
s0 indicated; or

(c) if the volume of the contents of the container is not indicated
on a label printed on, or attached to, the container —the actual
volume of the contents of the container;

and duty on beer so entered shall be fixed accordingly.
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(3) In determining, for the purposes of this section, the volume of
the contents of containers entered for home consumption, the Customs
is not required to luke a measurement of the contents of each con-
tainer so entered but may employ such methods of sampling as are
approved in writing by the Comptroller for the purpose.

(4) In this section:
“hulk container” | in relation to beer, means a container that has the
capacity to have packaged in it more than 2 litres of beer;
“container” | in relation to beer, includes a bottle, can or any other
article capable of holding liguids.

Measurement for duty

142. Goods charged with duty by measurement shall at the
expense of the owner be heaped piled sorted framed or otherwise
placed in such manner as the Collector may require 10 enable mea-
surement and account thereof 10 be taken; and in all cases where the
same are measured in bulk the measurement shall be taken to the full
extent of the heap or pile,

Value of goods sold

145, When the duly on any goods sold at any Collector’s sale shall
be ad valorem the value of such goods shall if approved by the
Collector be taken o be the value as shown by the sale.

Strength of spirits

146. The strength of spirits may be ascertained for the purposes of
duty by means of a hydrometer approved by the Comptroller.
Obscuration

147. If in the opinion of the Coliector the strength of any spirils
cannot immediately be accurately ascertained by hydrometer the
strength may be ascertained after distillation or in any prescribed
manner,

Derelict goods dutiable

148. All goods derelict Hotsam jetsam or lagan or landed saved or
coming ashore from any wreck or sold as droits of Admiralty shall be
charged with duty as if imported in the ordinary course.
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Duty on goods in manifest but not produced or landed

149. (1) It any dutiable goods which are included in the report of
any ship or aircraft shall not be produced to the officer the master or
owner of the ship or the pilot or owner of the aircraft shall on demand
by the Collector pay the duty thereon as estimated by the Colleclor
unless the goods are accounted ror to the satisfaction of the Collector.

(2) For the purposes of section 132, poods to which subsection (1)
of this section applies that have not been entered for home consump-
tion shall be taken to have been entered for home consumption on the
day on which the demand for duty on the goods is made.

Samples

150. Small samples of the bulk of any goods subject to the control
of the Customs may, with the approval of a Collector, be delivered free
of duty.

When goods treated as the produce or manufacture of a country

151. (1) This section does not apply when ascertaining whether
goods are the produce or manufacture of Australia for the purposes of
this Act.

(2) Goods are not the produce or manufacture of a country for the

purposes of this Acl unless they are such produce or manufacture
under this section.

(3) Notwithstanding subsections (35), (6) and (7), goods are not the
produce or manufacture of New Zealand for the purposes of this Act
unless:

{(a) - they have been shipped to Australia from New Zealand: and

(b) either:

(i) they have not been transhipped; or

(i) the Collector is satisfied that, when they were shipped
from New Zealand, their intended destination was
Australia.

(4) Nowwithstanding subsections (5), (6) and (12), goods are not
the produce or manufacture of Canada for the purposes of this Act
unless:

(a) they have been shipped to Australia from Canada; and

(b) either:

(i) they have not been transhipped; or
(i) the Collector is satisfied that, when they were shipped

from Canada, their intended destination was Austra-
lia.
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(5) For the purposes of this Act, goods are the produce of a
_country if they are its unmanufactured raw products.

(6) For the purposes of this Act, goods are the manufacture of a
country, being New Zealand, Papua New Guinea, Canada or a country
that is not a Preference Country, if they were wholly manufactured in
the country from one or more of:

(a) unmanufactured raw products;

(b) materials wholly manufactured in one or both of Australia and
. the country; and
(¢) materials imported into the country that the Comptrolier has
determined, by notice in writing published in the Gazette, to
be manufactured raw materials of the country.

(7) For the purposes of this Act, goods are the manufacture of
New Zealand if: _

(a) the last process in their muanufacture was performed in New
Zealand; and

(b) not less than 50%, or, where the goods are in a class in respect
of which the Comptroller has determined, by notice in writing
published in the Guazette, that another percentage is appro-
priate, that other percentage, of their factory or works cost is
represented by the value of labour or materials, or of labour
and materials, of New Zealand or of Australia and New
Zealand.

(8) For the purposes of this Act, goods are the manufacture of a

country, being Papua New Guinea or a Forum Island Country, if:

(a) the last process in their manufacture was performed in the
country; and :

(b) not less than 50%, or, where the goods are in a class in respect
of which the Comptroller has determined, by notice in writing
published in the Gazette, that a lesser percentage i8 appro-
priate, that lesser percentage, of their factory or works cost is
represented by the value of labour or materials, or of labour
and materials, of one or more of Australia, Papua New Guinea
and Forum Island Countries.

(9) For the purposes of this Act, goods are the manufacture of a
country, being Papua New Guinea or a Forum Island Country, if:
(a) the last process in their manufacture was performed in the
country;
{b) they were partly manutactured from materials the produce or
manufacture of New Zealund, being matenals:
(i) any quantity of which could lawfuily be imported into
Australia; und
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(ii) thag, if so imported, the duty of Customs in respect of
which ascertained in accordance with sections 22, 24,
26 and 27 of the Customs Tariff Act 1987 would be
“Free” ; :

(c) not less than 50%, or, where the goods are in a class in respect
of which the Comptrolier has determined, by notice in writing
published in the Gazette, that a lesser percentage is appro-
priate, that lesser percentage, of their factory or works cost is
represented by the value of labour or materials, or of labour
and materials, of one or more of Australia, New Zealand,
Papua New Guinea and Forum Island Countries; and

(d) not less than 25% of their factory or works cost is represented
by the value of labour or materials, or of labour and materials,
of one or more of Papua New Guinea and Forum Island
Countries,

(10) For the purposes of this Act, goods are the manufacture of a
country, being a Developing Country, if;
(a) the last process in their manufacture was performed in the
© country; and

(b) not less than 50% of their factory or works cost is represented
by the value of labour or materials, or of labour and materials,
of one or more of Australia, Papua New Guinea, Forum Island
Countries and Developing Countries.

(11) For the purposes of this Act, goods are the manufacture of a
Developing Country, but not of any particular Developing Country, if:

(a) the last process in their manufacture was performed in Papua
New Guinea or 4 Forum Istand Country;

(b) they are not the manufacture of Papua New Guinea or a
Forum Istand Country under subsection (8) or (9); and

(c) not less than 509 of their factory or works cost is represented
by the value of labour or materials, or of labour and materials,
of one or more of Australia, Papua New Guinea, Forum Island
Countries and Developing Countries,

(12) Subject to subsection {12A), for the purposes of this Act,
goods are the manufacture of a country, being Canada or a country
that is not a Preference Country, if:

(a) the last process in their manufacture was performed in the

country; and

(b) not less than 75%, or, where the goods are of a kind not
commercially manufactured in Australia, 25%, of their factory
or works cost is represented by the value of labour or materi-
als, or of labour and materials, of the country or of Australia
and the country,



Customs Act 1901 99

5. 1582

(12A) In its application 10 Christmas Island, to Cocos (Keeling)
Islands and to Norfolk Island, subsection (12) shall have effect as if the
reference w 75% in paragraph (b) of that subsection were a reference
to 50%.

(13) For the purposes of this Act, the Comptroller may, by notice
in writing published in the Guzette:
(a) specify the manner in which the factory or works cost of goods
is to be determined; and
{b) specify the maonner in which the value of labour, the value of
materials or the value of labour and materials is to be deter-
mined.

(14) tor the purposes of subsection (12), the Comptroller may, by
notice in writing published in the Gazette, determine that goods, or
goods in a class, specified in the notice shall be deemed to be goods of
a kind not commercially manufactured in Australia.

(14A) A determination under paragraph (7) (b) or subsection (13)
may:
(a) make provision for the purposes of:
(i) Part XVB only; or
(i) this Act (other than Part XVB); or
(b} make ditferent provision for the purposes of Part XVB.

(14B) Subsection (14A) does not limit by implication the applica-
tion of subsection 33 (3A) of the Acis Interpretation Act 1901 in
relation to this section,

(15) In this section, “Forum Island Country” , “Developing
Country” and “Preference Country” have the same meanings as they
have in the Customs Tariff Act 1987 and, for the purposes of this
section, a place that, for the purposes of that Act, is to be treated as a
Developing Country shall be taken 10 be a country that is a Develop-
ing Country and a Preference Country.

Alterations (o agreements where duty altered

152. . (1) If after any agreement is made for the sale or delivery of
goods duty paid any alteration takes place in the duty collected
affecting such goods before they are entered for home consumption, or
for export, as the case may be, then in the absence of express written
provision to the contrary the agreement shall be altered as follows:

(a) In the event of the alleration being a new or increased duty

the seiler after payment of the new or increased duty may add
the ditference caused by the alteration to the agreed price.



100 Customs Act 1901
s. 153

(b) Iv the event of the alteration being the abolition or reduction
of duty the purchaser may deduct the dilicrence caused by the
alleration from the agreed price.

(c) Any refund or payment of increased duty resulting from the
alteration not being finally adopted shall be allowed between
the parties as the case may require.

(2) Subsection (1) does not apply in relation 10 duty imposed by
the Customs Tariff (Coal Export Duty) Act 1975,

(3) Subsection (1) does not apply in relation 1o duty imposed by
the Customs Turiff (Uranium Concentrate Export Duty} Act 1980.

Recovery of dulties

153. All duties shall constituie Crown debts charged upon the
goods in respect of which the same are payable and payable by the
owner of the goods and recoverable at any time in any court of
competent jurisdiction by proceedings in the name of the Cotlector.

Division 2 —Vuluation of Imported Goods

Interpretation

154. (1) In this Division, unless the contrary intention appears:
“about the same time” has the meaning given by subsection (2);
“acquire” , in relation to goods, includes purchase, receive in exchange
for other goods, take on lease, take on hire, take on hire-purchase and
take under licence;

“Australian inland freight” , in relation to imported goods, means:

(a) if any amount {other than an amount of an Australian inland
insurance) was paid or is payable by a trader of the goods to a
person other than a person related to a trader of the goods in
respect of;

(i) the transportation of the goods on or after their
importation inlo Australia; or

(ii) the obtaining of any commercial or other documemd—
tion required in respect of the transportation referred
to in subparagraph (i) or in respect of the importa-
tion of the goods;
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and a Collector is satisfied of the correctness of that
amount —that amount;

if any amount (other than an amount of Australian inland
insurance) was paid or is payable by a trader of the goods 1o a
person related 1o a uader of the goods in respect of the
provision of a service referred to in subparagraph (a) (i) or (ii)
and a Collector:

(i) is satisfied that the amount is the same, or substan-
tially the same, as the amount that would be payable
to a person not so related; and

(ii) is satisfied of the correctness of that amount;

that amount; or

if any amount (other than an amount of Australian inland
insurance) was paid or is payable by a trader in respect of the
provision of a service referred to in subparagraph (a) (i) or (ii)
but a Collector is not satisfied as required by paragraph (a) or
(b), whichever is applicable—such an amount as a Collector
delermines, having regard to the ordinary costs payable in
respect of the provision of the same service to a trader in
respect of the same class of goods as the imported goods,
under the same conditions, by a person who-is not related to a

trader of goods of that class, on or after their importation into

Australia;

or, if more than one of paragraphs (a), {b) and (c¢) is applicable to the
goods, the sum' of the amounts ascertained in accordance with the
applicable paragraphs;

“Australian inland insurance” , in relation to imported goods, means:

(a)

(b)

if any amount was paid or is payable by a trader of the goods
to a person other than a person relaled to a trader of the
goods in respect of insurance in relation to the transportation
of the goods on or after importation into Australia and a
Collector is satisfied of the correctness of that amount—that
amount;

if any amount was paid or is payable by a trader of the goods
to a person related to a trader of the goods in respect of
insurance of the kind referred 0 in paragraph (a) and a
Collector:

(i) is satisfied that the amount is the same, or substan-
tially the same, as the amount that would be payable
to a person not so related; and

(ii) is satistied of the correctness of that amount;
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that amount; or

{(c) if any amount was paid or is payable by a trader in respect of
insurance of a kind referred to in paragraph (a) but a Collec-
tor is not satisfied as required by paragraph (a) or (b), which-
ever is applicable—such an amount as a Collector determines,
having regard (o the ordinary cost of the same kind of insur-
ance to a trader in respect of the same class of goods as the
imported goods, under the same conditions, where the insurer
is not related to a trader of goods of that class;

or, if more than one of paragraphs (a), (b) and (c) is applicable to the
goods, the sum of the amounts ascertained in accordance with the
applicable paragraphs;
“buying commission” has the meaning given by section 155;
“comparable goods” |, in relation w imported goods, means:

(a) the imported goods;

(b) identical goods; or

(¢) similar goods;
“computed value” , in relation 10 imported goods, has the meaning
given by section 161F; :
“computed valued goods” means exporter’s goods:

(a) whose owner has, before the payment of duty in respect of the
goods (whether before or after any determination of a value of
the goods) requested a Collector to take their customs value to
be their computed value in preference to their deductive
value; and

(b) whose computed value can be determined by the Collector;

“customs value” , in retation 10 imported goods, has the meaning given
by section 159; '
“deductible administrative costs” |, in relation to goods in a sale, means
any costs that are payable on or after the importation of the goods into
Australia in relation to the activities of, or services performed by, any
local, State or Commonwealth public authorities or officers, any li-
censed Customs agent, or any other person in Australia, in connection
with the importation and subsequent delivery of the goods;

“deductible financing costs™ | in relation to goods in a sale, means any
interest payable under a written contract, agreement or arrangement
under which the purchaser is permitted to delay the payment of the
price in return for the payment of that interest (whether or not also in
return for an increase in the price or for the payment of an additional
amount), being a contract, agreement or arrangement entered into
between the purchaser and the vendor or another person in relation to
the purchase of the goods, where:
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(a) the interest is distinguished to the satisfaction of a Collector
from the price actually paid or payable for the goods;

(b} if a Collector requires the purchaser to demonstrate to the
satisfaction of a Collector that identical or similar goods are
actually sold at the last-mentioned price—the purchaser so
demonstrates; and

(¢} if a Collector requires the purchaser to demonstraie to the
satisfaction of a Coliector that the rate of the interest does not
exceed the rate of interest in similar contracts, agreements or
arrangements entered into in the country where, and at the
time when, finance under the first-mentioned contract, agree-
ment or arrangement was provided —the purchaser so dem-
onstrates;

“deductive (contemporary sales) value” | in relation to imported goods,
fias the meaning given by section 161C;

“deductive (derived goods sales) value” , in relation to imported goods,
has the meaning given by section 101E;

“deductive (later sales) value” | in relation to imported goods, has the
meaning given by section 161D;

“deductive value” , in relation to imported goods, means their:

(a) deductive (contemporary sales) value;

(b) deductive (later sales) value; or

{c) deductive (derived goods sales) value;
“exempted container” means a container that:

(a) is not a paillet; and

{b) is or has been permitted to be temporarily imported into

Australia free of Customs duty under section 162A;

“exempted pallet” means a pallet that is or has been permitted to be
temporarily imported into Austratia free of Customs duty under either
section 162A or 162B;
“exporter’s goods” means imported goods exported to Australia by
their producer;
“fall-back value” , in relation to imported goods, has the meaning
given by section 161G;

“foreign inland freight” , in relation to imported goods, means:

(a) if any amount (other than an amount of foreign inland insur-
ance) was paid or is payable by a trader of the goods 10 a
person other than a person related to a trader of the goods in
respect of:

(i} the transportation of the goods within a foreign coun-
try before they left their place of export; or



104
s. 154

(b)

(c)
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(ii}) the obuining of any commercial or other documenta-
tion (other than documentation required in respect of
overseus freight or overseas .insurance) required in
respect  of the transportation referred to in
subparagraph (i) or in respect of the transportation of
the goods from the foreign country concerned;

and a Collector is satisfied of the correctness of that
amount—that amount;

if any amount (other than an amount of foreign inland insur-
ance) was paid or is payable by a trader of the goods to a
person related (0 @ trader of the goods in respect of the
provision of service referred to in subparagraph (a) (i) or (ii)
and a Collector:
(i) is satisfied that the amount is the same, or substan-
tially the same, as the amount that would be payable
to a person not so related; and

(ii) is satislied of the correctness of that amount;

that amount; or

if any amount (other than an amount of foreign inland insur-
ance) was paid or is payable by a trader in respect of the
provision of a service referred to in subparagraph (a) (i) or (i)
but a Collector is not satisfied as required by paragraph (a) or
(b), whichever is applicable—such an amount as a Collector
determines, having regard to the ordinary costs payable in
respect of the provision of the same service to a trader, in
respect of the same class of goods as the imported goods,
under the same conditions, by a person who is not related to a
trader of goods of that class, before leaving the same place of
export;

or, if more than one of paragraphs (a), (b) and (c) is applicable to the
goods, the sum of the amounts ascertained in accordance with the
applicable paragraphs;

“foreign inland insurance” | in relation to imported goods, means:

(a)

(b)

if any amount was paid or is payable by a trader of the goods
o a person other than a person related to a trader of the
goods in respect of insurance in relation to the transportation
of the goods within a foreign country before they left their
place of export and a Collector is satisfied of the correctness of
that amount—that amount;

if any amount was paid or is payable by a trader of the goods
to a person related to a trader of the goods in respect of
insurance of the kind referred to in paragraph (a) and a
Collector:
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(i) is satisfied that the amount is the same, or substan-
tially the same, as the amount that would be payable
to a person not so related; and

(ii) is satisfied of the correctness of that amount;

that amount; or

if any amount was paid or is payable by a trader in respect of
insurance of a kind referred to in paragraph (a) but a Collec-
tor is nol satisfied as required by paragraph (a) or (b), which-
ever is applicable—such an amount as a Collector determines,
having regard to the ordinary cost of the same kind of insur-
ance to a trader in respect of the same class of goods as the
imported goods, under the same conditions, where the insurer
is not related to a trader of goods of that class;

or, if more than one of paragraphs (a), (b) and (¢} is applicable o the

goods,

the sum of the amounts ascertained in accordance with the

applicable paragraphs;

“identical goods™ , in relation to imported goods, has the meaning
given by section 156;

“jdentical goods value” | in relation (o imported goods, has the
meaning given by section 161A;

“import sales transaction” , in relation to imported goods, means:

(a)

(b)

(©)

where there was one, and only one, contract of sale for the
importation of the goods into Australia entered into before
they became subject to Customs control and it was also a
contract for their exportatlon from a foreign country—that
contract;

where there was one, and only one, contract of sale for the
importation of the goods into Australia entered into before
they became subject to Customs control and it was not alse a
contract for their exportation from a foreign country—that
contract; or

where there were 2 or more contracts of sale for the imporla-
tion” of the goods into Australia entered into before they
became subject to Customs control—whichever of the contracts
was made [ast;

and includes:

(d)

any contract, agreement or arrangement, whether formal or
informal, to which the vendor, the purchaser or an agent of, or
a person related 10, the vendor or purchaser is a party Lhat
provides for an increase in the value of the goods the subject
of the contract of sale referred to in paragraph (a), (b) or (c)
prior to their importation; and
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(e) any other contract, agreement or arrangement relating to the
contract of sale referred (o in paragraph (a), (b) or (c) that a
Collector determines is so closely connected with that contract
and to the goods the subject of that contract that together they
form a single transaction;

“overseas freight” | in relation to imported goods, means:

(a) if any amount (other than an amount of overseas insurance)
was paid or is payable by a trader of the goods to a person
other than a person related to a trader of the goods in respect
of the transportation of the goods from their place of export to
Australia, the goods are not self wransported goods and a
Collector is satisfied of the correctness of that amount—that
amount;

(b) if any amount (other than an amount of overseas insurance)
was paid or is payable by a trader of the goods to a person
related o a trader of the goods in respect of the transportation
referred to in paragraph {a), the goods concerned are not self
transported goods and a Collector:

(i) is satisfied that the amount is the same, or substan-
tally the same, as the amount that would be payable
to a person not so related; and

(ii) is satisfied of the correctness of that amount;

that amount; or

(¢) if any amount (other than an amount of overseas insurance)
was paid or is payable by a trader in respect of the transporta-
tion referred 1o in paragraph (a) but the goods concerned are
self transported goods or a Collector is not satisfied as re-
quired by paragraph (a) or (b), whichever is applicable—such
an amount, as a Collector determines, having regard to the
ordinary costs of the transpontation of goods of the same class
as the imported goods:

(i) if the imported goods are self transported
goods—under the most commercially viable condi-
tions; or

(ii) if the imported goods are not self transported
goods—under the same conditions as the imported
goods;

by a person who is not related to a trader of goods of that
class, between the same foreign country and Australia;

or, if more than one of paragraphs (a), (b) and (¢) is applicable to the
goods, the sum of the amounts ascertained in accordance with the
applicabie paragraphs;
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“overseas insurance” , in relation to imported goods, means:

(a)

(b)

()

if any amount was paid or is payatile by a trader of the goods
to a person other than a person related 1o a wader of the
goods in respect of insurance in relation to the transportation
of the goods from their place of export to Auvstralia, the goods
are not self transported goods and a Colleclor is satisfied of
the correctness of that amount—rthat amount;

if any amount was paid or is payable by & trader of the goods
to a person related to a trader of the goods in respect of
insurance of the kind referred to in paragraph (a), the goods
concerned are not self transported goods, and a Collector:

(i) is satisfied that the amount is the same, or substan-
tially the same, as the amount that would be payable
t0 a person not so related; and

(ii) is satisfied of the correciness of that amount;

that amount; or

if any amount was paid or is payable in respect of insurance of
a kind rveferred to in paragraph (a) but the goods concerned
are self transported goods or a Collector is not satisfied as
required by paragraph (a) or (b) whichever is applicable—such
an amount as a Collector determines, having regard to the
ordinary cost of insurance in relation to the transportation of
goods of the same class as the imported goods:

(i) if the imported goods are self transported
goods—under the most commercially viable condi-
tions; or

(ii) if the imported goods are not self trunsported
goods—under the same conditions as the imported
goods;

where the insurer is not related to a trader of the transported
goods;

or, if more than one of paragraphs (a}, (b) and (c¢) is applicable to the
goods, the sum of the amounts ascertained in accordance with the
applicable paragraphs;

“place of export” | in relation to imported goods, means:

(a)

(b)

where, while in the country from which they were exported the
goods were posted to Australia—the place where they were so
posted;

where, while in the country from which they were exported,
the goods, not being goods referred to in paragraph (a), were
packed in a container—the place where they were so packed;



108 Customs Act 1901
s. 154

(¢} where the goods, being self transported goods, were exported
from a country by sea or air—the place, or last place, in that
country from which the goods departed for Australia;

(d} where the goods, not being goods referred to in paragraph (a),
(b) or (c), were exported from a country by sea or air—the
place, or first place, in that country where the goods were
placed on board a ship or aircraft for export from that coun-
try;

(e) where the goods, not being goods referred to in paragraph (a),
(b), (c) or (d), were exported from a country by land, or by
river, candl or other inland waterway—the place at which the
goods finally crossed the border from that country into an-
other country in the course of their transportation to Australia;
or .

(f) in any other case—a place determined by a Collector;

“price” , in relation to goods the subject of a contract of sale, means
an amount determined by a Collector, after disregarding value
unrelated matters in relation to those goods, 1o be the sum of:

(a) all payments that have been made, or are 10 be made, directly
or indirectly, in relation to such goods, by or on behalf of the
purchaser:

(i) w the vendor;

(i) 1w any person related to the vendor unless a Collector
is satisfied that the vendor has not derived and will
-not derive any direct or indirect benefit from the
payment; or :

(iii) to any other person for the direct or indirect benefit
of the vendor;

in accordance with the contract of sale; and

all payments that have been made, or are to be made, directly
or indirectly, in relation to such goods, by or on behalf of the
purchaser:

(i) 10 the vendor;

(ii) 10 any person related to the vendor unless a Colleclor
is satisfied that the vendor has not derived and will
not derive any direct or indirect benefit from the
payment; or

(iii) to any other person for the direct or indirect benefit
of the vendor;

under any other contract, agreement or arrangement, whether
formal or informal, being a contract, agreement or arrange-
ment for the doing of anything to increase the value of the
goods or that a Collector is satisfied is so closely connected
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with the contract of sale referred to in paragraph (a) and to

the goods the subject of that contract that together they form a
single transaction;

whether the payment is made in money or by letter of credit, nego-
tiable instrument or otherwise, and includes:

(c)

(d)

the value, as determined by a Collector, of any goods or
services supplied, or to be supplied, by, or on behalf of, the
purchaser as part of the consideration passmg from the pur-
chaser under the contract of sale referred to in paragraph (a);
and

the value, as determined by a Collector, of any goods or
services supplied, or to be supplied, directly or indirectly, by,
or on behalf of, the purchaser:

(i) 1o the vendor;

(ii) to any person related to the vendor unless the Collec-
tor is satisfied that the vendor has not derived and
will not derive any direct or indirect benefit from the
payment; or

(iii) (o any other person f01 the direct or indirect benefit
of the vendor;

under a contract, agreement or arrangement of the kind re-
ferred to in paragraph (b);

but does not include the amount of any duty of Customs (including
any dumping or countervailing duly imposed under the Customs Tariff
(Anti-Dumping) Act 1975), any sales tax, or any other duty or tax, that
is payable by law because of the importation into, or subsequent use,
sale or disposition in, Australia of the goods;

“price related costs” , in relation to imported goods, means:

(a)
(b)

(c)

production assist costs in respect of the goods;

packing costs for materials and labour paid or payable, directly
or indirectly, by or on behalf of the purchaser in respect of the
goods {including, but without limiting the generallty of the
foregoing, costs of fumigating, cleaning, coating, wrapping or
otherwise preparing the goods for their exportation from a
foreign country or otherwise placing them in the condition in
which they are imported into Australia, but not including the
cost of any exempted pallet or exempled container concerned
in their exportation),

foreign inland freight and foreign intand insurance in relation
to the goods paid or payable, directly or indirectly, by or on
behalf of the purchaser;
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(d) commission, other than.a buying commission, or brokerage,
paid or payable, directly or indirectly, by or on behalf of the
purchaser in respect of the goods; or

(e) all royaliies or licence fees paid or payable, directly or in-
directly, by or on behalf of the purchaser to the vendor or to
another person under the import sales transaction, not being
royalties or licence fees:

(i) that do nout relate to the imported goods in the
condition, or substantially in the condition, in which
they are imported into Australia;

(i)) whose only relationship to the imported goods in the
condition in which they are imported into Australia is
insubstantial or incidental,

(iii) that are merely for the right to reproduce the im-
ported goods within Australia; or

(iv) that are payable for the assembly, erection, construc-
tion or maintenance of imported goods after their
importation into Australia or for any technical assis-
tance in respect of the goods after their importation;
and

(f) the whole or any part of the proceeds of any subsequent use,
resale or disposal of. the goods, by or on behalf of the pur-
chaser, that have accrued, or will accrue, to the vendor;

“produce” includes grow, manufacture, mine, process and treat;
“production assist costs”™ , in relation to imported goods (including
imported goods that are comparable goods or derived goods in relation
to other imported goods}, means the sum of:

(a) the purchaser’s material costs;

(b) the purchaser’s tooling costs;

(¢) the purchaser’s work costs; and

(d)} the purchaser’s subsidiary costs;
in relation to those first-mentioned imported gools;
“production materials” | in relation to the imported goods, means:

(a) materials, components or other goods that form part of the

imported goods; and

(b) materials consumed in the production of the imported goods;
“production teoling” , in relation to imported goods, means tools, dies,
moulds or other machinery or ¢quipment used in the production of
the imported goods;
“production work” means art work, design work, development work
and engineering work and includes models, plans and sketches;
“purchaser” , in relation to imported goods, means the purchaser
under the import sales transaction for the goods;
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“purchaser’s material costs” | in relation to imported goods, means Lhe
sum of the following amounts relating to production materials sup-
plied, directly or indirectly, by the purchaser free of charge or at a

reduced cost:

(a) an amount equal 10:

()

(ii)

(iii)

where the materials were acquired by the purchaser
from a person who was not related to the purchaser
at the time of acquisition—the cost of acquisition;
where the materials were acquired by the purchaser
from a person who was related to the purchaser at
the time of acquisition and who did not produce the
materials—the cost of acquisition of the materials by
the person; or

where the materials were produced by the purchaser
or by a person who was related to the purchaser at
the time of production of the goods—the cost of
production;

(b) the cost of trunsporting the materials after their acquisition or
production by the purchaser to the place of production of the
imported goods;

(c) the cost of repairs and modifications of the materials after
their acquisition or production by the purchaser;

“purchaser’s subsidiary costs” , in relation to imported goods, means
such part of the sum of the following amounts relating 1o subsidiary
goods, or subsidiary services, supplied, directly or indirectly, by the
purchaser free of charge or at a reduced price as a Collector considers
should be apportioned to the production of the imported goods:

{a) an amount equal to:

(i)

(i)

(iii)

where the subsidiary goods relate to work goods and
were available generally to the public in Australia or
elsewhere at the time of acquisition by the purchaser
(in this definition called “available goods” )—the cost
to the public of acquiring the available goods;

where the subsidiary goods (other than available
goods) were acquired by the purchaser from a person
who was not related to the purchaser at the time of
acquisition—the cost of acquisition;

where the subsidiary goods (other than available
goods) were acquired by the purchaser from a person
who was related to the purchaser at the time of
acquisition and who did not produce the goods—the
cost of acquisition by the person; or
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(b)

(c)

(d)

(e)

(0

(&)
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(w) where the subsidiary goods (other than available
goods) were produced by the purchaser or by a
person who was related Lo the purchaser at the time
of the production of the goods—the cost of that
production;

the cost of transporting the subsidiary goods (other than goods
that relate to work goods) after their acquisition or production
by the purchaser to the place of production of the production
materials or production tooling, as the case requires;

the cost of repairs and modifications of subsidiary goods,
(other than goods that relate to work goods), after their ac-
quisition or production by the purchaser;

the cost of repairs and modifications outside Australia of
subsidiary goods that relate to work goods after the acquisition
or production of the subsidiary goods by the purchaser;

an amount equal to:

(i) where the subsidiary services were supplied by a
person who was not related to the purchaser at the
time of the supply—the cost of that supply; or

(ii) in any other case—such amount as the Collector
determines to be the value of the subsidiary services;

the cost of the supply of any further services in relation to the
subsidiary services (other than services that relate to work
services);

the cost of the supply outside Australia of any further services
in relation to the subsidiary services that relate to work ser-
vices;

“purchaser’s tooling costs” , in relation to imported goods, means such
part of the sum of the following amounts relating to production tooling
supplied, directly or indirectly, by the purchaser free of charge or at a
reduced price as a Collector considers should be apportioned to the
production of the imported goods:

(a)

an amount equal to:

(i) where the tooling was acquired by the purchaser from
a person who was not related to the purchaser at the
time of acquisition —the cost of acquisition;

(ii) where the tooling was acquired by the purchaser from
a person who was related to the purchaser at the time
of acquisition and who did not produce the tool-
ing—the cost of acquisition of the tooling by the
person; or
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where the tooling was produced by the purchaser or
by a person who was related to the purchaser at the
time of production of the tools—the cost of produc-
tion; :

(b) the cost of transporting the tooling after its acquisition or
production by the purchaser o the place ol production of the
imported goods;
the cost of repairs and modifications of the tooling after its
acquisition or production by the purchaser;
“purchaser’s work costs” |, in relation to imported goods, means such
part of the sum of the following amounts relating to work goods, or
work services, supplied, directly or indirectly, by the purchaser free of
charge or at a reduced price, as a Collector considers should be
apportioned to the production of the imported goods:

(a) an amount equal to:

(c)

(b)

(c)
(d)

(1)

(i)

(iii)

(iv)

where the work goods were available generally to the
public in Australia or elsewhere at the time of ac-
quisition by the purchaser (in this definition called
“available goods” )—the cost to the public of acquir-
ing the goods;

where the work goods (other than available goods)
were acquired by the purchaser from a person who
was not related to the purchaser at the time of
acquisition—the cost of acquisition;

where the work goods (other than available goods)
were acquired by the purchaser from a person who
was related to the purchaser at the time of acquisition
and who did not produce the work goods—the cost of
acquisition by the person; or

where the work goods (other than available goods)
were produced by the purchaser or by a person who
was related to the purchaser at the time of the pro-
duction of the work poods—the cost of that produc-
tion;

the cost of trunsporting the work goods, after their acquisition
or production by the purchaser to the place of production of
the imported goods;

the cost of repairs and modifications outside Australia of Lhe
work goods after their acquisition by the purchaser;

an amount equal to:

(i)

where the work services were supplied by a person
who was not related to the purchaser at the time of
the supply—the cost of that supply; or
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(ii) in any other case—such amount as the Collector
determines to be the value of the work services; .
(e) the cost of the supply outside Australia of any further services
in relation 1o the work services;

“related” , in relation Lo persons, has the meaning given by subsection
(3);
“request goods” means goods whose owner has requested a Collector
to determine their deductive (derived goods sales) value;
“royalty” , in relation 10 imported goods, means royalty within the
meaning given by section 157;
““‘self transported goods” means:
(a) a ship imported otherwise than in another ship or an aircraft;
or
(b} an aircraft imported otherwise than in a ship or another
aircraft;
“similar goods” , in relation to imported goods, has the meaning given
by section 156;

“similar goods value” |, in relation to imported goods, has the meaning
given by section 161B;

“subsidiary goods” , in relation to imported goods, means goods
supplied, directly or indirectly, by the purchaser in relation 1o the
production of production materials, production tooling, work goods, or
work services, supplied, directly or indirectly by the purchaser (wheth-
er or not free of churge or at a reduced cost) in relation to the
production of the imported goods;

“subsidiary services” | in relation Lo imported goods, means services
supplied, directly or indirectly, by the purchaser in relation to the
production of production materials, production tooling, work goods, or
work services, supplied, directly or indirectly by the purchaser {wheth-
er or not free of charge or at a reduced cost) in relation 1o the
production of the imported goods;

“trade mark” means a mark of a kind capable of registration under
the Trade Marks Act 1955, whether or not it is registered under that
Act or any other law, but does not include a mark that relates to a
service;

“trader” , in relation to goods, meuans a vendor, exporter, purchaser or
importer of the goods;

“transaction value” , in relation to imported goods, has the meaning
given by section 161,

“transportation” includes transportation by post and storage or han-
dling incidental to transportalion;
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“value unrelated amount” | in relation to goods in a sale, means:

(a)

(b)

(c)

(d)

(e)

where Lthe sale is on commission—the amount of commission
usually earned in connection with the sale of other goods of
the same class and in the same quantity as the goods in the
sale, being a sale of other goods in Australia at the same trade
level as the first-mentioned goods;

where the sale is not on commission—the amount usually
added for profit and general expenses (including all costs,
direct or indirect, ol marketing), taken as a whole, in connec-
tion with the sale of other goods of the same class or kind and
in the same quantity as the goods in the sale, being a sale of
other goods in Australia at the same trade level as the first-
mentioned goods;

Australian inland freight and Australian inland insurance in
respect of the goods in the sale or of the goods fxom which the
goods in the sule were derived; ,

the amount of any duties of Customs and other taxes payable
because of the importation into, or the sale in, Australia of the
goods in the sale or of goods from which the goods in the sale
were derived: and

overseas freight and overseas insurance in relation to the goods
in the sale or of the goods from which the goods in the sale
were derived;

“value unrelated matter” , in relation to goods the subject of a
contract for sale, means: :

(a)

©

any rebate of, or other decrease in, the price other than such a
rebate or decrease the benefit of which has .been received
when the price is being determined; or

any costs, charges or expenses in relation to activities under-
taken by the purchaser on the purchaser’s own account in
relation to the goods (including any activities of the purchaser
relating 1o advertising or promoting the sale of, or to warran-
ties or guarantees in relation to, the goods);

“vendor” | in relation Lo imported goods, means the vendor under the
import sales transaction for the goods;

“work goods” , in relation to imported goods, means goods relating to
production work that was:

(a)
(b)

required for the production of the imported goods; and
undertaken outside Australia.

“work services” | in relation to imported goods, means services relating
to production work that was:

(a)
(b)

required for the production of the imported goods; and
undertaken outside Australia.
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(2) For the purposes of this Division, an event_occurs about the
same time as another event if the first eventl occurs:

(a) on the same day as the other event; or

{b) within the 45 days immediately before, or the 45 days imme-
diately after, the day on which the other event occurs.

(3) For the purposes of this Division, 2 persons shall be deemed to
be related o each other if, and only if: '

(a) both being natural persons:

(i) they are connected by d blood I"(.ldl.IUnShlp or by
marriage or by adoption; or

(ii) one of them is an officer or director of a body
corporate controlied, directly or indirectly, by the
other;

(b) both being bodies corporate:

(i) Doth of them are controlled, directly or indirectly, by
a third person (whether or not a body corporate);

(ii) both ol them together control, directly or indirectly, a
third body corporate;

(iii) the same person (whether or not a body corporate) is
in a position to cast, or control the casting of, 5% or
more of the maximum number of votes that might be
cast al a general meeting of each of them;

(c) one of them, being a body corporate, is, directly or indirectly,
controtled by the other (whether or not a hody corporate);

(d) one of them, being-a natural person, is an employee, officer or
director of the other (whether or not a body corporate); or

(e) they are members of the same partnership.

(4) A person, whether or not a body corporate, shall be taken to
control another. body corporate for the purposes of subsection (3) if
that person has the capacity to impose any restrainl or restrictions
upon, or to exercise any direction over, that other body corporate.

(5) Without, by implication, affecting the meaning of any reference
to an owner of goods in any other provision of this Act, a reference in
this Division to the owner of goods, being a ship or aircraft, shall not
be taken to include a person acting as agent for the owner or receiving
freight or other charges payable in respect of the ship or aircraft,

Interpretation —Buying commission

155. (1) Subject to subsection (2), a reference in this Division to a
buying commission in relation to imported goods is a reference to an
amount paid or payable by or on behalf of the purchaser of the goods
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directly or indirectly to a person who, as an agent of the purchaser,
represented the purchaser in the purchase of the goods in the import
sales transaction,

(2)

An amount paid by a purchaser of imported goods to another

person in the circumstances referred to in subsection (1) shall be taken
not to be a buying commission unless a Collector is satisfied that that
other person did not and does not:

(a)

(b)

(c)

(d)

(e)

(f)

produce, in whele or in part, or control the production, in
whole or in part of;

(i) the imported goods, or any other goods whose value
would be taken into account in determining, or at-
tempting to determine, the transaction value of the
imported goods; or :

(ii) any other goods of the same class as goods referred to
in subparagraph (i);

supply, or control the supply of, any services:

(i) whose value would be taken into account in deter-
mining, or attempting o determine, the price of the
imported goods; or

(ii) any other services of the same class as the services
referred to in subparagraph (i);

transport the imported goods, or any other goods referred to
in subparagraph (a) (i), within any foreign country, between a
foreign country and Australia, or within Australia, for any
purpose associated with the manufacture or importation of
those imported goods;

purchase, exchange, sell, or otherwise trade any of the goods
referred to in subparagraph (a) (i) or supply any of the
services referred to in subparagraph (b) (i) other than in the
capacity of an agent of the purchaser;

in relation to any of the goods referred to in subparagraph (a)
(1) or any of the services referred to in subparagraph (b) (i):
(i) act as an agent for, or in any other way represent, the
producer, supplier, or vendor of the goods or ser-
vices; or
(i) otherwise be associated with any such person except
as the agent of the purchaser; or
claim or receive, directly or indirectly, the benefit of any
commission, tee or other payment, in the form of money, letter
of credit, negotiable instruments, or any goods or services,
from any person as a consequence of the import sales transac-
tion, other than commission received from the purchaser for
the services rendered by that person in that transaction.
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'lnterpretation—ldemical gouds and similar goods

156. (1) Subject to subsection (2), a reference in this Division to
identical goods, in relation to imported goods is a reference to goods
that a Collector is prepared, or is required by their owner, to treat as
identical goods in relation to the imported goods, being goods that the
Collector is satisfied:

(a) are the same in all material respects, including physical char-

acteristics, quality and reputation, as the imported goods;

(b) were produced in the same country as the imported goods; and

(c) were produced by or on behalf of the producer of the im-

ported goods;

but not being goods in relation to which:

(d) art work, design work, development work, engineering work
undertaken, or substantially undertaken, in Australia; or

(e) models, plans or sketches prepared, or substantially prepared,
in Australia;

was or were supplied directly or indirectly by or on behalf of the
purchaser free of charge or at a reduced cost for use in -relation to
their production. '

(2) Where a Collector, after reasonable inquiry, is not aware of
any goods that may be treated under subsection (1) as identical goods
in relation to the goods to be valued, the Collector shall disregard the
requirement in paragraph (1) (c) for the purpose of treating goods as
identical goods in relation o the imported goods.

(3) Subject to subsection (4), a reference in this Division to similar
goods, in relation to imported goods, is a reference to goods that a
Collector is prepared, or is required by their owner, to treat as similar
goods in relation o the imported goods, being goods that the Collector
is satisfied:

(a) closely resemble the imported goods in respect of component

materials and parts and in respect of physical characteristics;

(b) are functionally and commercially interchangeable with the
imported goods having regard (o the quality and reputation
(including any relevant trade marks) of each lot of goods;

{¢) were produced in the same country as the imported goods; and
(d) were produced by or on behalf of the producer of the im-
ported goods;
but not being goods in relation to which:

(e) art work, design work, development work or engineering work
undertaken, or substantially undertaken, in Australia; or
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(f) models, plans or sketches prepared, or substantially prepared,
in Australia;

was or were supplied directly or indirectly by or on behalf of the
purchaser free of charge or at a reduced cost for use in relation to
their production.

(4) Where a Collector, after reasonable inquiry, is not aware of
any goods that may be treated under subsection (3} as simitar goods in
relation to the goods to be valued, the Collector shall disregard the
requirement in paragraph (3) (d) for the purpose of treating goods as
similar goods in relation to the imported goods.

Interpretation — Royalties

157. (1) A reference in this Division to a royalty includes a
reference to an amount paid or credited (however described or com-
puted and whether the payment or credit is periodical or not) to the
extent to which the amount is paid or credited as consideration for:

(a) the making, use, exercise or vending of an invention or the

right to make, use, exercise or vend an invention;

(b) the use of, or the right to use:

(i) a design or trade mark;
(i1} confidential information; or
(iii) machinery, implements, apparatus or other equip-
ment;

(c) the supply of scientific, technical, industrial, commercial or
other knowledge or information;

(d) the supply of any assistance that is ancillary and subsidiary 1o,
and is furnished as a means of enabling the application or
enjoyment of, any matter falling within any of the foregoing
paragraphs; or

(e) a total or partial forbearance in respect of any matter falling
within any of the foregoing paragraphs (including paragraph

A{d)). '

(2) Where:

(a) a person pays an amount of royalty in respect of goods at a
time when the goods are not imported goods;

(b) the goods are imported goods before or after the payment; and

(c) the payment is made in connection with a scheme entered into
or carried out for the purpose of the payment not being
royalty for the purposes of this Division;

the payment shall be deemed, for the purposes of this Division, 10
have been made at a time when the goods were imported goods.
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(3) In this section:

“design”™ means a design of a kind capable of being registered under
the Designs Act 1906, whether or not it is registered under that Act or
any other law;

“payment” , in relation 10 an amount, includes the incurring of a
liability to pay, and the crediting of, the amount;

“scheme” means:

(a) an agreement, arrangement, understanding, promise or under-
taking, whether formal or informal, whether express or implied
and whether or not enforceuabie, or intended Lo be enforceable,
by legal proceedings; or

(b} a plan, proposal, action, course of action or course of conduct,
whether unilateral or otherwise;

“use” , includes hire-out, lease-out, rent-out, sell, market, distribute or
otherwise trade in or dispose of.

(4) For the purposes of this section, a scheme shall be taken to be
entered into or carried out for a4 particular purpose if the person who
has, or one or more of the persons who have, entered into or carried
out the scheme or a part of the scheme did so for that purpose or for
purposes including that purpose.

Interpretation — Transportation costs

158. Where the purchaser of imported goods:

(a) has supplied any production material, production tooling or
work goods in relation to those imported goods to a person in
a foreign country for the purposes related to the production of
those imported goods; or

(b) has supplied any subsidiary goods to a person in a foreign
country for purposes related to the production of production
materials, production tooling, work goods or work services in
relation to those imported goods;

references in this Division to the cost of transporting that production
material or production tooling or those work goods or subsidiary
goods, after its or their acquisition or production by the purchaser, to
the place of production in that foreign country shall be taken to
include;

(c) the packing costs for materials and labour paid or payable by
or on behalf of the purchaser in relation to that production
material, or production tooling or those work goods or subsid-
iary goods including, but without limiting the generality of the
foregoing, costs of fumigating, cleaning, coating, wrapping or
otherwise preparing the material tooling or goods for trans-
portation to the place of production of the imported goods;



Custormns Act 1901 121
s. 159

(d) any amount paid or payable by or on behalf of the purchaser
in relation to that production material or production tooling
or those work goods or subsidiary goods that would:

(i) if that foreign country were Australia;

(ii) if any other country from which that material or
tooling or those goods were exported were a foreign
country; and

(iii) if that material or tooling or those goods were im-
ported goods;

be an amount of foreign inland freight or foreign inland
insurance, overseas freight or overseas insurance, or Australian
inland freight or Australian inland insurance; and

{e) all duties of Customs, sales tax, or other duties or taxes paid or
payable in consequence of the importation of that production
tooling or those work goods or subsidiary goods or in con-
sequence of any other use, sale or disposition in that foreign
country,

Value of imported goods

159, (1) Unless the contrary intention appears in this Act or in
another Act, the value of imported goods for the purposes of an Act
imposing duty is their customs value and the Collector shall determine
that customs value in accordance with this section.

(2) Where a Collector can determine the transaction value of
imported goods, their customs value is their transaction value.

(3) Where a Collector cannot determine the transaction value of
imported goods but can determine their identical goods value their
customs value is their identical goods value.

(4) Where a Collector: : _

(a) cannot determine the transaction value of imported goods; and

(b) cannot determine their identical goods value;
but can determine their similar goods value, their customs value is
their similar goods value.

(5 Where a Collector:

(a) cannot determine the transaction value of imported goods, not
being computed valued goods;

(b) cannot determine their identical goods value; and

(c) cannot determine their similar goods value;

but can determine their deductive (contemporary sales) value, their
customs value is their deductive (contemporary sales) value.
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(6) Where a Collector:

(a) cannol determine the transaction value of imported goods, not
being computed valued goods;

(b) cannot determine their identical goods value;

(c) cannot determine their similar goods value; and

(d) cannot determine their deductive (contemporary sales) value;
but can determine their deductive (later sales) value, their customs
value is their deductive (later sales) value.

(7) Where a Collector:

(a) cannot determine the transaction value of imported goods, not

being computed valued goods but being request goods;
(b) cannot determine their identical goods value;
(¢) cannot determine their similar goods value;

(d) cannot determine their deductive {contemporary sales) value;
and

(e) cannot determine their deductive (later sales) value;
but can determine their deductive (derived goods sales) value, their
customs value is their deductive (derived goods sales) value.

(8) Where a Colleclor:

(a) cannot determine the transaction value of exporter’s goods, not
being computed valued goods;

(b) cannot determine their identical goods value;
{c) cannot determine their similar goods value;

(d} where they are request goods, cannot determine any of their
deductive values; and

(e} where they are not request goods:

(i) cannot determine their deductive (contemporary
sales) value; and

(i) cannol determine their deductive (later sales) value;

but can determine their computed value, their customs value is their
computed value.
(9) Where a Collector;

(a) cannot determine the transaction value of imported goods,
being computed valued goods;

(b) cannot determine their identical goods value; and
(c) cannot determine their similar goods value;

their customs value is their computed value.
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(10) Where a Collector:
(a) cannot determine the transaction value of imported goods;
(b) cannot determine their identical goods value;
(c) cannot determine their similar goods value;
(d) where they are request goods, cannot determine any of their
deductive values;
(e) where they are not request goods: :
(i) cannot determine their deductive (contemporary
sales) value; and
(ii) cannot determine their deductive {lawer sales) value;
and :
(f) where they are exporter’s goods, cannot determine their com-
puted value;

their customs value is their fall-back value.

Inability o determine a value of imported goods by reason of
insufficient or unreliable information

160. (1) Where a Collector is not satisfied that there is sufficient
reliable information available to the Collector, being information of a
kind referred 10 in subsection (2), to enable him or her to determine a
value of imported goods in accordance with a provision of this Di-
vision for determining their customs value, the Collector may deter-
mine, in writing, that he or she is not so satisfied and the Collector
shall thereupon be taken to be unable to determine that first-men-
tioned value.

(2) Where a Collector is not satisfied that there is sufficient
reliable information available to the Collector to enable him or her to
determine the quantity and correctness of any amount that is required
to be taken into account in determining a value of those goods in
accordance with a provision of this Division for determining the
customs value of imported goods, then:

(a) where that amount would ordinarily form part of their customs
value under the particular valuation method set out in that
provision—the Collector shall determine, in writing, that he or
she is not so satisfied and the Collector shall thereupon be
taken 1o be unable to use that method;

(b) where that amount would ordinarily be deducted from the
amount that would otherwise be their customs value under the
particular valuation method set out in that provision:

(i) if the Collector determines, in writing, that he or she
is not so salisfied and that he or she does not desire
to use the method—the Collector shall thereupon be
taken to be unable to use that methed; and
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(i) il the Collector determines, in writing, that he or she
is not so satisfied but that he or she desires to use the
method —the Collector may use the method but no
deduction shall be allowed on account of that
amount.

Transaction value

161. (1) The transaction value of imported goods is an amount
equal to the sum of their adjusted price in their import sales transac-
tion and of their price related costs to the extent that those costs have
not been taken into account in determining the price of the goods.

(2) In this section: :
“adjusted price” , in relation to imported goods, means the price of
the poods determined by a Collector who deducts from the amount
that, but for this subsection, would be the amount of that price, such

amounts as the Collector considers necessary to take account of the
following matters:

(a) deductible financing costs in relation to the goods;
(b) any costs that the Collector is satisfied:

(i) are payable for the assembly, erection, construction
or maintenance of, or any technical assistance in
respecl of, the goods;

(ii) are incurred after importation of the goods into Aus-
tralia; and

(iii) are capable of being accurately quantified by refer-
ence Lo the import sales transaction relating to the
goods;

{¢) Australian inland freight and Australian inland insurance in
relation to the goods;

(d) deductible administrative costs in relation (o the goods;

(e) overseas freight and overseas insurance in relation to the
goods.

- Identical goods value
161A. (1) The identical goods value of imported goods is their
value calculated as if the value of each of their units were:
(a) the unit price of comparable identical goods; or

(b) if, because 2 or more lots of goods are treated as comparable
identical goods, there are 2 or more such unit prices—the
lower or lowest of those unit prices.

(2) In this section:



Custorns Act 1901 125

s. 161B

“comparable identical goods” , in relation to imported goods, means
identical goods that a Collector is satisfied:
(a) were exported 1o Australia aboul the same time as the im-
" ported goods; and
{b) either:

(i) were sold in the same, or substantially the same,
quantities, as the imported goods in an import sales
transaction at the same trade level as the import sales
transaction of the imported goods; or

(ii) are of a kind that reasonable inquiry by the Collector
has not shown to be 50 sold;

“unit price” , in relation 1o comparable identical goods, means their
transaction value:
(a) adjusted to such extent as a Collector considers necessary so
that that value is what it would have been if:

(i) their foreign inland freight and foreign inland insur-
ance had been what that freight and insurance would
have been if the goods had been transported, and
only wransported, over the distances over which, and
in the modes in which, the imported goods with
which they are comparable identical goods were
transported;

(ii) the trade levels of the import sales transactions of the
comparable identical goods had been those of the
import sales transaction of the imported goods; and

(iii) the-comparable identical goods had been sold in their
import sales transactions in the quantity in which the
imported goods were sold in their import sales trans-
action:; and

(b) divided by the number of units of the comparable identical
goods.

Similar goods value

161B. (1) The similar goods value of imported goods is their value
calculated as if the value of each of their units were:

(a) the unit price of comparable similar goods; or

(b) if, because 2 or more lots of goods are treated as comparable

similar goods, there are 2 or more such unit prices—the lower
or lowest of those unit prices.

(2) In this section:
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“comparable similar goods” , in relation to imported goods, means
similar goods that a Collector is satistied:
(a) were exported to Australia about the same time as the im-
ported goods; and
(b) either:

(i) were sold in the same, or substantially the same,
quantities, as the imported goods in an import sales
transaction at the same trade level as the import sales
transaction of the imported goods; or

(ii) are of a kind that reasonable inquiry by the Collector
has not shown to be so sold;

“unit price” , in relation to comparable similar goods, means their
transaction value:
(a) adjusted to such extent as a Collector considers necessary so
that that value is what it would have been if:

(i) their foreign inland freight and foreign inland insur-
ance had been what that freight and insurance would
have been if the goods had been transported, and
only transported, over the distances over which, and
in the modes in which, the imported goods with
which they are comparable similar goods were trans-
ported;

(ii) the trade tevels of the import sales transactions of the
comparable similar goods had been those of the im-
port sales transaction of the imported goods; and

(iii) the comparable similar goods had been sold in their
import sales transactions in the quantity in which the
imported goods were sold in their import sales trans-
action; and

(b) divided by the number of units of the comparable similar
goods.

Deductive (contemporary sales) value

161C. (1) The deductive (contemporary sales) value of imported
goods is their value calculated as if the value of each of their units
were the unit price of comparable goods sold in the reference sale or
sales.

{2) In this section:
“contemporary sale” , in relation to comparable goods comparable
with imported goods, means a sale known t0 a Collector of the

comparable goods in Australia in the condition in which they were
imported, being a sale:
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at about the same time as the time of importation of the
imported goods;
at the first trade level at which the comparable goods were

sold after their importation;

in circumstances where, in the opinion of the Collector, the
purchaser of the comparable goods:
(i) was not, at the time of the sale, related 10 the vendor
of the Lompdlable goods; and
(ii) did not incur any production assist costs in relation
to the comparable goods; and
that was, in the opinion of the Collector, a sale of a sufficient
number of units of comparable goods as to permit an appro-
priate determination of their price per unit;

“reference sale” | in relation 1o comparable goods, means:

(a)
(b)

(c)

(d)

(e)

where there was only one contemporary sale of the
goods—that sule;

where:

(i) there were 2 or more such sales; and
(i) the comparable goods were sold in those sales at the
one unit price;
each of those sales;
where:
(i) there were 2 or more such sales;
(ii) the comparable goods were sold in those sales al 2 or
more unit prices; and
(ii)) a higher number of units of comparable goods were
sold in those sales at one of those unit price than

were sold in those sales at any other single particular
unit price;
the sale, or each of the sales, in which comparable _goods were
sold at the particular unit price first-mentioned in
subparagraph (iii};
where:
(i) there were 2 or more such sales;

(i) the comparable goods were sold in those sales at 2 or
more unit prices; and

(iii) an equal number of units of comparable goods were
sold in those sales at each of those unit prices;

the sale or sales in which the comparable gooclr; were sold at
the lower or lowest of the unit prices; and

where:
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(i) there were 2 or more such sales:

(ii) the comparable goods were sold in those sales at 2 or
more unit prices; and

(iii) an equal number of units of comparabie goods were
sold in those sales at 2 or more of those unit prices
and that number was not exceeded by the number of
units of comparable goods sold in those sales at any
other single particular unit price:

the sale, or sales, at which comparable goads were sold at the
lower or lowest of the wunit prices first-mentioned in
subparagraph (iii);

“unit price” , in relation to comparable goods sold in a contemporary
sale, means the price of the goods in that sale:

(c)

(a) reduced by the sum of value unrelated amounts, deductible
administrative costs, and deductible financing costs, in relation
to the comparable goods; and

(b) divided by the number of units of the comparable goods.

(3) The following example illustrates the operation of paragraph
of the definition of “reference sale” in subsection (2):

Facts!

There were 2 contemporary sales of 5 units of comparable goods at

.a unit price of $100.

There were 6 contemporary sales of 3 units of comparable goods at
a unit price of $40,

There was one contemporary sale of 4 units of comparable goods at
a unijt price of $40.

There was one contemporary sale of 7 units of comparable goods at
a unit price of $60.

There were 3 contemporary sales of 2 units of comparable goods at
a unit price of $60,

This means that:

10 units of comparable goods were sold in contemporary sales at
$100.

22 units of comparable goods were sold in contemporary sales at
$40.

13 units of comparable goods were sold in contemporary sales at
$60.
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Result:

More units of comparable goods were sold in contemporary sales at
$40 than were sold in such sales at any other unit price.

Therefore, the reference sales are the sales at the unit price of $40.

(4) The following example illustrates the operation of paragraph
of the definition of “reference sales” in subsection (2):

Facts:

There was one contemporary sale of 10 units of comparable goods
at a unit price of $60.

There were 2 contemporary sales of 2 units of comparable goods at
a unit price of $20.

"There was one contemporary sale of 6 units of comparable goods at

a unit price of $20.

There were 8 contemporary sales of 1 unit of comparable goods at
a unit price of $80.

There was one contemporary sale of 5 units of comparable goods at
a unit price of $70.

There were 2 conlemporary sales of 2 units of comparable goods at
a unit price of $70.

There were 2 contemporary sales of 1 unit of comparable goods at
a unit price of $50.

There were 2 contemporary sales of 4 units of comparable goods at
a unit price of $50.

Result:

An equal number of units of comparable goods (10) were sold in
contemporary sales at 3 unit prices (360, $20, $50).

This number is not exceeded by 8 units of comparable goods sold
in contemporary sales at $80 or by 9 units of comparable goods
sold in contemporary sales at $70.

Therefore, reference sales are the sales at the unit price of $20.

Deductive (later sales) value

161D. (1) The deductive (later sales) value of imported goods is

their value calculated as if the value of each of the units were the unit
price of comparable goods sold in the reference sale or sales.

(2) In this section:
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“later sale” , in relation w comparable goods compared with imported
goods, means a sale known to a Collector of the comparable goods in
Australia in the condition in which they were imported, being a sale:

(a)
(b)
()

(d)

during the 90 days that began on the day of importation of the
imported goods;
at the first trade level at which the comparable goods were
sold after their importation;
in circumstances where, in the opinion of the Collector, the
purchaser of the comparable goods:
(i) was not, at the time of the sale, related to the vendor
of the comparable goods; and
(ii) did not incur any production assist costs in relation
to the comparable goods; and
was, in the opinion of the Collector, a sale of a sufficient
number of units of comparable goods as to permit an appro-
priate determination of their price per unit;

“reference sale” , in relation to comparable goods, means:

(a)
(b)

(c)

where Lhere was only one later sale of the goods—that sale;

where there were 2 or more such sales and one of them was
on an earlier day than the other or others—that sale; or

where there were 2 or more such sales on a common day and
no such sale occurred on an earlier day:

(i) if one of the sales on the common day was of a
higher number of units of the comparable goods than
the other or others on the common duay-—that sale of
a higher number; or

(ii) if 2 or more of the sales on the common day were of
the same number of units of comparable goods and
no other sale on the common day was of a higher
number of such units—whichever of those 2 or more
sales of the same number of units was the sale in
which comparable goods were sold at the lower or
lowest unit price;

“unit price” , in relation to comparable goods sold in a later sale,
means the price of the goods in that sale:

(a)

(b)

reduced by the sum of value unrelated amounts, deductible
administrative costs, and deductible financing costs, in relation
to the comparable goods; and

divided by the number of units of the comparable goods.
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Deductive (derived goods sales) value

161E. (1) The deductive (derived goods sales) value of imported
goods is their value calculated as if the value of each of their units
were the unit price of derived goods derived from them sold in the
reference sale or sales.

(2) In this section:
“derived goods” , in relation to imported goods, means the imported
goods after they have been assembled, packaged or further processed
in Australia;
“derived goods sale” | in relation o derived goods derived from
imported goods, means a sale known to a Collector of derived goods in
Australia, being a sale:
(a) during the 90 days that began on the day of importation of the
imported goods;
(b) at the first wade level at which the derived goods were sold
after that importation;
(¢) in circumstances where, in the opinion of the Collector, the
- purchaser of the derived goods:
(i) was not related to the vendor of the derived goods at
: the time of the sale; and
(1) did not incur any production assist costs in relation
to the derived goods; and
(d) that was, in the opinion of the Collector, a sale of a sufficient
number of units of derived goods as to permit an appropriate
determination of the price per unit of the goods;
“reference sale” , in relation to derived goods, means:
(a) where there was only one derived goods sale—that sale;
(b) where:
(i) there were 2 or more such sales; and
(i1} derived goods were sold in those sales at the one unit
price;
each of those sales;
(¢) where: _
(i) there were 2 or more such sales,
(ii) the derived goods were sold in those sales at 2 or
more unit prices; and
(iit) a higher number of units of derived goods were sold
in those sales at one of those unit prices than were

sold in those sales at any other single particular unit
price;
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the sate, or each of the sales, in which derived goods were sold
at the particular unit price first-mentioned in subparagraph
(iii);
(d) where:

(i) there were 2 or more such sales;
(i) derived goods were sold in those sales at 2 or more
unit prices; and
(iii) an equal number of units of derived goods were sold
in those sales at cach of those unit prices;

the sale or sales in which the derived goods were sold at the
lower or lowest of the unit prices; and
{e) where:
(i) there were 2 or more such sales;
(ii) derived goods were sold in those sales at 2 or more
unit prices; and
(iii) an equal number of units of derived goods were sold
in those sales at 2 or more of those unit prices and
that number was not exceeded by the number of units
of derived goods sold in those sales at any other
single particular unit price;

the sale, or sales, at which derived goods were sold at the
lower or Jlowest of the wunit prices first-mentioned in
subparagraph (iii);
“unit price” , in relation (o derived goods derived from imported
goods and sold in a derived goods sale, means the price of the derived
goods in that sale:
(a) reduced by the sum of:
(i) value unrelated amounts, in relation to the derived
goods;
(ii) deductible administrative costs in relation to the de-
rived goods;
(iii) deductible financing costs in relation to the derived
~ goods; und
(iv) the amount of the value added to the derived goods
that is attributable to the assembly, packaging or
further processing of the imported goods in Australia;
and :
(b) divided by the number of units of the derived goods.
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Computed value

161F. (1) The computed value of imported goods is such part of
the sum of the following amounts as a Collector considers should be
apportioned to their production:

(a)
(b)
(c)
(d)
(e)

(f)

(8)

(h)

()

Australian arranged material costs;

Australian arranged subsidiary costs;

Australian arranged tooling costs;

Australian arranged work costs;

the value of all other goods used in their production and not
included in paragraphs (a) 10 (d), inclusive;

the costs, charges and expenses incurred by their producer in
relation (0 their production and not included in paragraphs (a)
to (), inclusive;

the profit and expenses (including all costs, direct or indirect,
of marketing but not including costs and expenses included in
paragraphs (a) o (f), inclusive} that are wsuvally added o the
sale for export to Australia of goods of the same class as the
imported goods from the country of export of the imported
goods, being a sale of goods by their producer to a purchaser
who is not, at the time of sale, relatéd to the producer;

packing costs for materials and labour incurred in respect of
the goods (including, but without limiting the generality of the
foregoing, costs of fumigating, cleaning, coating, wrapping or
otherwise preparing the goods for their exportation from a
foreign country or ‘otherwise placing them in the condition in
which they are imporied into Australia but not including the
costs of any exempted pallet or exempted container concerned
in their exportation), being costs that are not included in
paragraphs (a) to (g), inclusive;

foreign inland freight and forelgn inland insurance that is
usually added 1o a sale referred to in paragraph (g) and that is
not included in paragraphs (a) to (h), inclusive.

(2) In this section, *“Australian arranged material costs” | *Ausira-
lian arranged subsidiary costs” |, “Australian arranged looling costs”
and “Australian arranged work costs” |, in relation Lo imporied goods,
have the meanings that “purchaser’s malterial costs” |, “purchaser’s
subsidiary costs” | “purchaser’s tooling costs” and “purchaser’s work
costs” respectively, would have, in relation to imported goods, if the
references in the 4 last-mentioned definitions to purchaser were
references (0 a person in Australia.
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Fall-back value

161G. The fall-back value of imported goods is such value as a
Collector determines, having regard to the other methods of valuation
under this Division in the order in which those methods would
ordinarily be considered under section 159 and of such other matters
as the Collector considers relevant, but not having regard to any of the
following matters:

(a) the selling price in Australia of goods produced in Australia;

(b) any system that provides for the acceptance for Customs pur-
poses of the higher of 2 alternative values;

(¢) the price of goods on the domestic market of the country from
which the imported goods were exported;

(d) the cost of production of goods, other than the computed
value of identical goods or similar goods;

(e) the price of goods sold for export to a country other than
Australia and not imported into Australia;

(f) any system thay provides for minimum values for Customs
purposes;

{g) arbitrary or fictitious values.

When transaction value unable to be determined

161H. (1) Without limiting section 160, a Collector cannot
determine the transaction value of imported good:». for the purposes of
this Division, including, bul without limiting the generality of the
foregoing, section 161A or 1618, if the Collector:
(a) after reasonable inquiry, is not aware of any import sales
transaction in relation to the goods;
(b) has, in accordance with subsection (3), (5) or (7), decided that
the transaction value of the goods cannot be determined; or
(c) is satisfied that the disposition or use of the goods by the
purchaser is subject to restrictions, not being restrictions of the
following kinds:

(i) restrictions imposed or required by, or by any public
officer or authority acting in accordance with, any law
in force in Australia;

(ii) restrictions that limit the geographical area in which
the goods may be sold;

(iii} restrictions that do not substantially affect the com-
mercial value of the goods.
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(2) Where, in relation to goods required to be valued, a Collector:

(a) is satisfied that the purchaser and the vendor of imported
goods were, at the time of the goods’ import sales transaction,
related persons; and

(b) considers that that relationship may have influenced the price
of the goods;

the Collector shall, by notice in writing served, personally or by post,
on the purchaser of the goods:
(c) advise the purchaser of:

(i) the view that the Collecior has formed of the possible
effect on Lhe price of the goods of the relationship
between the purchaser and the vendor;

(ii) the reasons for forming that view; and

(iii) the fact that, because of that view, the Collector may
be required to decide under subsection {3) that the
transaction value of the goods cannot be determined;
and

(d) invite the purchaser to put before the Collector, within a
period specified in the notice (not being a period of less than
28 days), such further information as the purchaser considers
might serve to satisfy the Collector as 1o any of the matters set
out in subsection (3).

(3) On the expiration of the period specified in a notice under
subsection (2), the Collector shall, unless the purchaser of the im-
ported goods has satisfied the Collector that: :

(a) a relationship between the purchaser and the vendor of the

goods did not influence the price of the goods; or

(b) the amount of the transaction value that would be determined
in respect of the goods if the purchaser and the vendor had
not been related at the time of the import sales transaction for
the goods divided by the number of the units of the goods
closely approximates, having regard to all relevant factors:

(1) the unit price within the meaning of section 161A of
identical goods that were exported to Australia about
the same time as the imported goods;

(ii) the unit price within the meaning of section 161B of
similar goods that were exported to Australia about
the same time as the imported goods;

(iii) the unit price of identical goods or similar goods sold
in a contemporary sale within the meaning of section
161C as determined in accordance with that section;
or
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(iv) the computed unit price of identical goods or similar
goods that were imported into Australia about the
same time as the imported goods being the computed
value of those identical or similar goods determined
in accordance with section 161F divided by the num-
ber of units of those identical or similar goods;

be taken (o be unable to determine the transaction value of the goods.

(4) Where, in relation to goods required to be valued, a Collector
is of the opinion that the price at which the goods were sold in their
import sales transaction is different from the price at which goods that
are identical goods or similar goods to the first-mentioned goods
would normally be sold in an import sales transaction similar to the
first-mentioned import sales transaction, the Collector shall, by notice
in writing served, personally or by post, on the purchaser:

(a) advise the purchaser of the Collector’s opinion; and

(b) require the purchaser to satisfy the Collector, within the pe-

riod specified in the notice, not being a period of less than 28
days, that the price difference was not designed to obtain a
reduction of, or to avoid duty.

(5) On the expiration of the period specified in a notice under
subsection (4) in relation to imported goods, the Collector shall, unless
the purchaser of the goods to whom the notice was given has satisfied
the Collector as required by the notice, be taken to be unabie to
determine the transaction value of the goods.

(6) Where, in relation to services provided in respect of goods
required to be valued, a Collector is of the opinion that the services
were provided in relation to the goods under the terms of their import
sales transaction at a price different from the price normally paid for
the provision of identical or similar services in relation to goods that
are identical goods or similar goods to the first-mentioned goods, sold
in an import sales transaction similar to the first-mentioned import
sales transaction, the Collector shall, by notice in writing served,
personally or by post, on the purchaser:

(a) advise the purchaser of the Collector’s opinion; and

(b) require the purchaser to satisfy the Collector, within the pe-
riod specified in the notice, not being a period of less than 28
days, that the price difference was not designed to obtain a
reduction of, or to avoid duty.

(7) On the expiration of the period specified in a notice under
subsection (6) in relation to imported goods, the Collector shall, unless
the purchaser of the goods to whom the notice was given has satisfied
the Collector as required by the notice, be taken to be unable to
determine the transaction value of the goods.
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Value of goods to be in Australian currency

161j. (1) Where an amount that is, in accordance with this
Division, required to be taken into account for the purpose of
ascertaining a value of any imported goods is an amount in a currency
other than Australian currency, the amount to be so taken into
account shall be the equivalent in Australian currency of that amount,
ascertained according to the ruling rate of exchange in relation to that
other currency in respect of the day of exportation of the goods.

(2) For the purposes of this section, the Comptroller may specify,

by notice published in the Guzette:

(a) a rate that is to be deemed to be, or to have been, the ruling
rate of exchange, in relation to any currency, in respect of a
day, or of each day occurring during a period, preceding the
day of publication of the notice; or

(b) a rate that is to be deemed 10 be, or to have been, the ruling
rate of exchange, in relation to any currency, in respect of
each day occurring during a period commencing on the day of
publication of the notice, or on an earlier day specified in the
notice, and ending on the revocation of the notice;

after having regard:

(c) where the ruling rate of exchange is specified in respect of a
day—to commercial rates of exchange that prevailed on or
about that day;

(d) where the ruling rate of exchange is specified in respect of a
period commencing before the day of publication of the no-
tice—to commercial rates of exchange that prevailed during so
much of that period as preceded the day of publication of the
notice; and

(e) where the ruling rate of exchange is specified in respect of any
other peried—to commercial rates of exchange that last pre-
vailed before the publication of that notice.

(3) At any time, the ruling rate of exchange in relation to a

particular foreign currency, in respect of a particular day, shall be:

(a) if a rate of exchange has been specified at that time under
subsection (2) as the ruling rate of exchange, in relation to that
currency, in respect of that day, or in respect of a period that
includes that day—the rate so specified; and

(b) if a rate of exchange has not been so specified at that
time—such a rate of exchange as the Comptroller determines
to be the ruling rate of exchange, in relation to that currency,
in respect of that day, after having regard to commercial rates
of exchange prevailing on or about that day and to such other
matters as the Comptroller considers relevant.
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(4) In this section:

“day of exportation” , in relation W imported goods, means:

(a) where the goods were exported by post from the place of
export and a Collector is satisfied as to the day of post-
ing—that day;

(b) where the goods departed or were transported from their place
of export in any other way and a Collector is satisfied as 1o the
day of their departure or transportation—that day; and

(c) in any other case—a day determined by the Collector.

Owner to be advised of value of goods

161K. (1) Where the Comptroller or a Collector has determined
the customs value of goods in accordance with this Division, the
Comptroller or the Collector shall cause the value to be recorded on
the entry in respect of them or otherwise advise their owner of the
amount.

(2) Where a Collector signifies, in a manner prescribed by the
regulations, his or her acceptance of an estimate of the value of the
goods, whether that estimate appears on the entry in respect of those
goods or in any other statement of information provided in respect of
those goods, the Collector shall, by so signifying, be taken for the
purposes of subsection (1) to have determined the customs value of the
goods and to have advised their owner of that amount.

(3) Lf, within 28 days after being advised under subsection (1) of
the customs value of goods determined in accordance with this Di-
vision, an owner of the goods requests a Collector, in writing, to give
the owner particulars of the valuation, the Collector shall, within 28
days after the making of the request, give the owner a notice in writing
setting out:

(a) the method by which the customs value of the goods was

determined;

(b) the findings of material questions of fact relating to that
determination, the evidence or other material on which those
findings were based and the reasons for that determination;
and

(c) the calculations by which the determination of the value was
made and the information on which those calculations were
based.

(4) Nothing in this section requires, or permits, the giving of
information that:
(a) relates to the personal affairs or business affairs of a person,
other than the person making the request because of which
information was given; and
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(b) is information:

(i) that was supplied in confidence;

(i) the publication of which would reveal a trade secret;

(iii) that was given in compliance with a duty imposed by
an enactment; or

(iv) the giving of which in accordance with the request
would De in contravention of an enactment, being an
enactment that expressly imposes on the person to
whom the information was given a duty not to divuige
Of communicateé to any person, Or to any person
other than a person included in a prescribed class of
persons, or except in prescribed cnrcumstances in-
formation of that kind.

(5) In this section, “enactment” has the same meaning as in the
Administrutive Decisions (Judicial Review) Act 1977,

Review of determinations and other decisions

161L. (1) At any time after the making of & determination or
other decision by an officer under this Division in relation to goods,
the Comptroller may review the determination or other decision and
may:

(a) affirm the determination or other decision;

(b) vary the determination or other decision; or

(c) revoke the determination or other decision and make any
other determination or decision that is required to be made
for the purpose of determining the customs value of the goods
in accordance with this Division.

(2) Where, by reason that the Comptroller, under subsection (1),
has varied or revoked a determination or other decision of an officer
or has made a determination or other decision that is required to be
made by reason of the revocation of a determination or other decision
of an officer:

(a) an amount of duty that was levied is less than the amount that
should have been levied; or

(b) an amount of duty that was refunded is greater than the
amount that should have been refunded;

section 165 applies in relation to any demand by a Collector for the
payment of the amount of duty so short levied or so erroneously
refunded, as the case may be.

(3) 1n this section, “officer” means a Collector or a delegate of the
Comptroller.
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Division 3— Deposits, Abutements, Remissions, Refunds and Rebates of
Duties

Delivery of goods upon giving of security or undertaking for payment
of duty

162. (1) Where goods the property of a person included in a
prescribed class of persons are imported or a person imports goods
included in a prescribed class or goods intended for a prescribed
purpose and intends to export those goods the Collector may grant to
the person |mp0rtmg the goods permission to take delivery of those
goods upon giving a security or .an undertaking, to the satisfaction of
the Collector, for the payment of the duty on those goods.

(2) The regulations may prescribe provisions to be complied with
in relation to goods in respect of which permission has been granted
under the last preceding subsection.

(2A) Without limiting the generality of subsection (2), regulations
under that subsection may provide that conditions, restrictions or
requirements specified in the permission granted under subsection (1)
in relation to goods are (o0 be complied with in relation to the goods.

(3) Where the Collector has granted permission to a person to take
delivery of goods upon giving a security or an undertaking referred to
in subsection (1), the duty is not payable if:

(a) the provisions of the regulations are complied with; and

(b) the goods are exported within a period .of 12 months after the

date on which the goods were imported or within such further
period as the Comptroller, on the application of the person
who imported the goods, allows;

and, if security was given by way of deposit of cash or of an instrument
transferable by delivery, the amount deposited or the instrument shall
be returned to the person by whom the security was given.

(4) Where the regulations are not complied with or the goods are
not exported from Australia within that period of twelve months or
that further period allowed by the Comptroller, the security may be
enforced according to its tenor or, where an undertaking to pay the
amount of the duty has been given that amount may be recovered at
any time in a court of competent jurisdiction by proceedings in the
name of the Coliector.
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Delivery of goods on the giving of & general security or undertaking for
payment of duty

162A. (1) The regulations may provide that

(a) goods of a specified class;

(b) goods imported by persons of a specified class;

{c) poods of a specified class imported by persons of a specified
class; or

(d} goods imported for a specified purpose;

may, in accordance with this section, be brought into Australia on a
temporary basis without payment of duty.

(LA) Without limiting the generality of subsection (1), regulations
under that subsection may be regulations that apply to goods if:
(a) the goods are specified in an instrument authorised by the
regulations; and
(b) conditions, restrictions or requirements specified in that instru-
ment are complied with in respect of the goods.

(1B) Without limiting the generality of paragraph (1A) (b), con-
ditions, restrictions or requirements referred to in that paragraph that
apply to goods may specify, or relate to:

(a) the time during which the goods may remain in Australia; or

(b) the purposes for which the goods may be used while they are
in Australia.

(2) The Comptroller may accepl a security given by a person for
the payment of, or an undertaking by a person to pay, any .duty that
may become payable on goods to which the security or undertaking
relates, being goods in relation to which regulations under the last
preceding subsection apply, that may be imported after a particular
date or during a particular period and, where the Comptroller has
accepted such security or undertaking, a Collector may grant to a
person who imports goods 1o which the security or undertaking relates
permission to take delivery of those goods without payment of duty,

(3) Goods delivered under this section shall, for the purposes of
this AcCL, be deemed to be entered for home consumption on being so
delivered.

(4) The regulations may prohibit a person 10 whom goods are
delivered under this section from dealing with the goods in a manner,
or in a mauner other than a manner, specified in the regulations, or
from so dealing with the goods except with the consent of the Comp-
troller.



142 _Customs Act 1901
s. 162B

(5) Duty is not payable on goods delivered under this section
unless: _ '

(a) the goods have been dealt with in contravention of the regula-
tions; or

(b) the goods are not exported within such period, not exceeding
12 months, after the date on which the goods were imported as
is notified to the person who imported the goods by the
Collector when he grants permission to take delivery of the
goods, or within such further period as the Comptroller, on
the application of the person who imported the goods and of
the person who gave the security or undertaking with respect
to the goods, allows.

(6) A Collector may give permission for goods delivered under this
section to be taken on board a ship or aircraft for export and, on
permission being so given, the poods shall, for the purposes of this Act,
be deemed to be entered for export.

(7) Where security under this section is given by way of a payment
of money or a deposit of an instrument transferable by delivery, the
money shall not be repaid or the instrument shall not be returned, as
the case may be, until no duty is, or may become, payable on any
goods (0 which the security relates that have been imported.

(8) Where goods have been dealt with in contravention of the
regulations or goods are not exported from Australia within the period
notified under paragraph {5) (b) or within such’ further period as is
allowed by the Compuroller under that paragraph, a security in respect
of the goods may be enforced according to its tenor or, where an
undertaking to pay the amount of the duty on the goods has been
given, that amount may be recovered at any time in a court of
competent jurisdiction by proceedings in the name of the Comptroller
or the Collector of Customs for a State or Territory.

Pallets used in international transport

162B. (1) Where pallets are delivered under the last preceding
section and it would be a contravention of the Convention by the
Commonwealth to collect duty on the pallets, duty is not payable on
the pallets.

(2) Where pallets are to be exported and it would be a contraven-
tion of the Convention by the Commonwealth to require the goods to
be entered for export, the palleis may be exported without being
entered for export.

(3) This section is in addition to, and not in derogation of, the
provisions of subsections (5) and (6) of section 162A.
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Refunds ete, of duly

163. (1) Refunds, rebates and remissions of duty may be made:

(a) in respect of goods generally or in respect of the goods
included in a class of goods; and

(b) in such circumstances, and subject to such conditions and
restrictions (if any), as are prescribed, being circumstances,
and conditions and restrictions, that relate 10 goods generally
or to the goods included in the class of goods.

(1A) ‘T'he regulations may prescribe the amount, or the means of
determining the amount, of any refund, rebate or remission of duty
that may be made for the purposes of subsection (1).

(1B) A Collector shall refuse (o consider an application for a
refund of duty paid in respect of goods if;

(a) the goods are not goods in respect of which the same entry has
been given under section 36 or 37; or

(b) the fee payable under subsection (1C) in respect of the ap-
plication has not been paid.

(1C) Subject to subsection (1D), a fee of $200, or, if a higher
amount is prescribed, that higher amount, is payable in respect of an
application made after 13 May 1987 for a refund of duty paid in
respect of goods.

(1D) A fee is not payable under subsection (1C):

(a) in the circumstances specified in paragraph 126 (a), (b), (c),
(d), (), (g), (ga), (h), (j), (k), or (m) of the Customs Regula-
tions as in force at the commencement of this subsection;

(b) where an officer assisted in making up the entry in respect of
which the application for a refund of duty is made;

(c) where an officer assessed the duty payable;

(d) where the duty was paid under protest;

(e) where the duty was paid as a consequence of advice given, or a
ruling made, by an officer;

(f) where all duty amounts were paid in good faith;

(g) where the overpayment of duty was beyond the control of the
applicant for the refund; or

(h) in such other circumstances as may be specified in the regula-
tions.

(2) In this section, “duty” includes an amount paid to a Collector
in respect of duty that may become payable.
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Rebate of duty in vespect of diesel fuel used for certain purposes

164. (1) A rebate is, subject to subsections (2) and (3) and to such
conditions and restrictions as are prescribed (being conditions and
restrictions that relate Lo goods generally, 1o goods included in a class
of goods that includes diesel fuel or to diesel fuel only), payabie to a
person who purchases diesel fuel for use by him:

(a)
(aa)
(b)

(¢)
(d)

in mining operations (otherwise than for the purpose of pro-
pelling a road vehicie on a public road);
in primary production (otherwise than for the purpose of
propelling a road vehicle on a public road);
at restdential premises in:

(i) providing food and drink for;

(ii) providing lighting, heating, air-conditioning, hot water

or similar amenities for; or

(iii) meeting other domestic requirements of;
residents of the premises;
at a hospital or nursing home or at any other institution
providing medical or nursing care; or
at a home for aged persons.

(1A) An application under subsection (1) for rebate in respect of
diesel fuel shall not be made before duty is paid on the diesel fuel.

(2) Where 4 person:

(a)
(b)

then:

()

(d)

purchases diesel fuel for use by him in a manner referred to in
subsection (1); and

uses the diesel fuel otherwise than in a manner referred to in
that subsection;

if rebate has not been paid under subsection (1) to the person
in respect of the diesel fuel—rebate is not payable to the
person in respect of the diesel fuel; or

if rebate has been paid under subsection (1) to the person in
respect of the diesel fuel—the person shall, on demand in
writing made by the Comptroller, pay to the Commonwealth
an amount equal to the amount of rebate paid to him in
respect of the diesel fuel and, if the person fails to pay to the
Commonwealth the amount demanded within such period as is
specified in the demand, the amount may be recovered in a
court of competent jurisdiction as a debt due to the Common-
wealth.
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(3) Subject to subsection (4), a Collector may refuse to consider an
application for rebate under this section if:

(a) the application does not relate to diesel fuel purchased for use
in a manner referred to in paragraph (1) (b); and

{b) the quantity of diesel fuel in respect of which the application
is made is less than 2,000 litres.

(4) A Collector shali not refuse to consider an application made
by a person for rebate under this section only because the quantity of
diesel fuel in respect of which the application is made is less than
2,000 litres if the application is the first application by the person for
rebate under this section.

(4AA) Rebate is not payable to a person in respect of diesel fuel
unless the application for the rebate:

(a) is made in accordance with an approved form;

{b) includes such information as is required by the form;

{c) is signed and witnessed in the manner indicated in the form;
and

(d) is given to an officer.

(4A) Without limiting the regulations that may be made for the
purposes of subsection (1), those regulations may provide:

(d} subject to subsection (4B), that a rebate is not payable to a
person in respect of diesel fuel purchased by the person
unless, when the application for the rebate is given to a
Collector, the applicant gives the Collector a document pre-
pared by the seller, and relating to the sale, of the fuel (being
an invoice or. similar document, or, if the seller does not
usuvally give such a document to purchasers of diesel fuel, a
document of a prescribed kind) that contains information:

(i) required by the regulations; and
(ii) of a kind usually contained in invoices;

or a certified copy of the document; or

(e} that rebate is not payable to a person in respect of diesel fuel
purchased by the person earlier than 12 months before the
repeal of a particular regulation.

(4B) Where regulations for the purposes of subsection (1} provide
that a rebate is not payable 10 a person in respect of diesel fuel unless
the applicant for the rebate gives a Collector a document relating to
the diesel fuel, then, notwithstanding those regulations, rebate may be
granted to an applicant if:

(a) a Collector is satisfied that the applicant is unable to give the

document because of circumstances beyond the applicant’s
control; and
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(b) the applicant has given the Collector a statutory declaration
verifying the matters that would be set out in the document.

(4C) Where a Collector is not satisfied thal particulars, or es-
timates, relating to diesel fuel set out in an application by a person for
rebate are correct, the Collector may:

(a) refuse to consider an application by that person for rebate the
ascertaining of whose amount could be affected by those
particulars or estimates,; or

(b) approve the payment, as the only rebate referred to in para-
graph (a), of such amount as the Collector, without having
regard to those particulars or estimates but having regard to
such matters relating to the use of diesel fuel by the person as
are prescribed, considers to be appropriate.

(5) Subject to subsection (SAA), the rebate payable under sub-
section {1) to a person in respect of any diesel fuel purchased by the
person for use in a manner referred to in a paragraph of that
subsection is payable al the rate of:

(a) in the case of paragraph (1) (a)—3$0.07619 per litre;

(b) in the case of paragraph (1) (aa)—$0.10007 per litre;

(¢) in the case of paragraph (1) (b)—3$0.07619 per litre;

(d) in the case of paragraph (1) (c)—$0.07619 per litre;

(e) in the case of paragraph (1) (d)}—$0.07619 per litre.

(5A) The Minister may, by notice in writing published in the
Guzette, declare that the rate of rebate payable under subsection (1) to
a person in respect of any diesel fuel for use in a manner referred to
in a paragraph of that subsection and specified in the notice is, on and
after a day specified in the notice, a rate specified in the notice, being
a rate higher than the rate specified in subsection (5) in relation to
that paragraph, and, where the Minister makes such a declaration, the
declaration has effect accordingly.

(5AA) The rebate payable to a person in respect of diesel fuel
purchased by the person for use in a manner referred to in a para-
graph of subsection (1) is payable at a rate equal 1o the average of the
rates of rebate in relation to that paragraph in force on the last day of
each of the 6 months immediately before the month in which the
application for the rebale was received by a Collector, being:

(a) in relation to months ending before the commencement of this
subsection—the rates under declarations made under subsec-
tion 164 (5A) of this Act as in force immediately before the
commencement of this subsection; or

(b) in relation to other months—the rates in force under declara-
tions made under subsection (5A).



Customs Act 1901 147
5. 164

(SAB) Where an average of rates referred to in subsection (5AA)
has more than 5 decimal places, the rate equal to that average shall,
for the purposes of that subsection, be taken to be:

(a) if the average calculated to 6 decimal places would end in a
number less than or equal to 4—a rate equal to the average
calculated w 5 decimal places; or

(b) if the average calculated to 6 decimal places would end in a
number greater than 4—a rate equal to the average calculated
to 5 decimal places increased by 0.00001.

(5B) The provisions of sections 48 (other than paragraphs (1) (a)
and (b} and subsection (2) ), 48A, 48B, 49, 49A and 50 of the Acts
Interpretation Act 19071 apply to notices under subsection (5A) as if in
those provisions references to regulations were references to notices,
references to a regulation were references to a notice and references to
repeal were a reference to revocation,

(6) Rebates payable under subsection (1) are payable out of the
Consolidated Revenue Fund, which is appropriated accordingly.

(7) In this section:
“agriculture” means:

(a) the cultivation of the soil;

(b) the cultivation or gathering in of crops; or

(c) the rearing of live-stock;
and includes:

(d) viticulture, horticulture, pasturage or apiculture;

(e) hunting or trapping carried on for the purpose of a business;
or

(f) other operations (including operations by way of pest or dis-
case control or by way of soil or water conservation) con-
nected with any operations referred to in paragraph (a), (b),.
(c), (d) or (e);
but does not include fishing operations or forestry;
“duty” has the same meaning as in subsection 163 (1);

“fish” means freshwater or salt-water fish, and includes turtles,
dugong, crustacea, molluses or any other living resources of the sea or
of the sea-bed;

“fishing operations’ means:
(a) the taking, catching or capturing of fish;
(b) the farming of fish;
(c) the processing of fish on board vessels;
(d) pearling operations;
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(e) the operation of a dedicated mother vessel in connection with
the activities referred o in paragraphs (a), (b), {¢) or (d); or
() the undertaking:

(i) of voyuges to or from a port by a vessel for the
purposes ol refitting or repairing the vessel, or its
equipment, for purposes that are integral to the per-
formance of an activity referred Lo in paragrdph (a),
(b), (¢), (4) or (e); or

(ii) trials in connection with such a refit or repair of a
vessel or of its eqmpmcnt

but does not include any activity referred to in paragraph (a), (b), {c),
(d), {e) or (f) that is conducted, in whole or in part:
{g) otherwise than for the purposes of a business; or
(h) for business purposes connected with recreation, sport or tour-
. ism;
“forestry” means:

(a) the planung or tending, in a forest or plantation, of trees
intended for felling; or _

(b) the thinning or felling, in a forest or plantation, of standing
timber;

and includes:

(c) the wransporting, milling or processing, in a forest or planta-
tion, of timber felled in the forest or plantation;

(d) the milling of timber at a sawmill or chipmill that is not
situated in the forest or plantation in which the timber was
felled;

(e) where timber is milled at a sawmill or chipmill that is not
situated in the forest or plantation in which the timber was
felled —the transporting of the timber from the forest or plan-
tation in which it was felled to the sawmill or chipmill; or

(f) the making and maintaining in a forest or plantation referred
to in paragraph {a) or {(b) of a road that is integral to the
activities referred to in paragraph (a), (b) or (¢);

“horticulture” includes:

(a) the cullivation or gathering in of fruit, vegetables, herbs, edible
fungi, nuts, flowers, trees, shrubs or plants;

(b} the propagation of trees, shrubs or plants; or

(c) the production of seeds, bulbs, zorms, tubers or rhizomes;

“live-stock” includes any animal reared for the produclion of food,
fibres, skins, fur or feathers, or for its use in the farming of land;
“minerals” means minerals in any form, whether solid, liquid or
gaseous and whether organic or inorganic;
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“mining operalions” means:

(a) exploration, prospecting or mining for minerals; or

(b) the dressing or beneficiation (at the mining site or elsewhere)
of minerals, or ores bearing minerals, as an integral part of
operations for their recovery;

and includes:

(c) other operations connected with exploration, prospecting or
mining for minerals that are carried out in, or at a place
adjacent to, the area in which the exploration, prospecting or
mining ocecurs;

(ca) other operations connected with the dressing or beneficiation
of minerals, or ores bearing minerals, where that dressing or
beneficiation is an integral part of the operation for the recov-
ery of the minerals or of the ores, being operations that are
carried out in, or at a place adjacent to, the area in which the
dressing or beneficiation occurs;

(d) where minerals, or ores bearing minerals, are dressed or
beneficiated, at a place other than the mining site, as an
integral part of cperations for their recovery—the transporting
of the minerals or ores from the mining site to the place where
they are dressed or beneficiated; -

(e) the liquefying of natural gas;

(f) where natural gas is liquefied at a place other than the mining
site—the transporting of the natural gas from the mining site to
that place; or

{g) the production of common salt by means of evaporation;

but does not include yquarrying operations carried on for the sole
purpose of obtaining stone for building, road making or similar pur-
poses;

“pearling operations” means:
(a) the taking of pearl shell; or
(b) the culture of pearls or pearl shell;
and includes the taking or capturing of trochus, beche-de-mer or green
snails;
“primary production” means:
(a) agriculture;
(b) fishing operations; or
(c) forestry;
“processing” | in relation to fish, includes:
(a) the cutting up, dismembering, cleaning, sorting or packing of
fish;
(b) the preserving or preparing of fish; or
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(¢) the producing of any substance or article from fish;
“residential premises” means;

{a) premises used as a house; or

(b) other premises at which at least one person resides;

but does not include:

(c) premises used in the business of a hotel, motel or boarding
house or a similar business;

(d) premises used as a hospital or nursing home or as any other
institution providing medical or nursing care;

(e) premises used as a home for aged persons; or

(f) premises used as a boarding school;
“road vehicle” means a vehicle of a kind ordinarily used on roads for
the transport of persons or goods;
“use” , in relation to diesel fuel in relation to a person, does not
include the sale or other disposal of the diesel fuel by the person to
another person.

Diesel fuel rebate — notification of sale ete.

164A. Where a person who has made an application for rebate
under subsection 164 (1) in respect of diesel fuel purchased by the
person (whether or not the rebate has been paid) sells or otherwise
disposes of the fuel, the person shall, within 21 days after the sale or
disposal of the fuel, give a Collector particulars in writing of the sale
or disposal.

Penalty: A fine not exceeding 5 times the amount of the rebate
applied for in respect of the fuel of whose sale or other disposal
particulars were required to be, and were not, given and not less than
2 times that amount.

Diesel fuel rebate—payment of penalty in lieu of prosecution

164AA. (1) Where a person:
(a) knowingly or recklessly obtains rebate referred to in sub-
section 164 (1) which is not payable; or
(b) in contravention of section 164A, fails to notify a Collector of
the sate or other disposal of diesel fuel;
an officer may serve on the person a notice in writing;
(c) where paragraph (a) applies—specifying the amount of rebate
that was not payable and demanding:
(i) repayment of that amount; and
(i) payment of a penalty equal to 3 times that amount;
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(d) where paragraph (b) applies—specifying the diesel fuel of
whose sale or other disposal there has been a failure to notify
the Collector and demanding:

(i) repayment of the amount of any rebate that has been
paid under subsection 164 (1) in relation to that fuel
and that was nol payable; and

(ii) payment of a penalty equal to 3 times the amount of
-rebate applied for in respect of that fuel;

{e) setting out the terms of, or adequate particulars of the provi-
sions of, subsection (2}; and

(f) specifying the address at which payment of the amount de-
manded may be made under subsection (2):

(1A) Where a person, in an application for rebate under section

164: :

(a) makes a statement that is false or misteading in a material
particutlar; or

(b) omits from a statement any matier or thing without which the

statement is misleading in a material particular;

an officer may serve on the person a notice in writing:
(c) setting out particulars of the false or misleading statement or
of the omission by reason of which the statement is misleading;
(d) if any rebate has been paid —demanding repayment of so much
of the rebate paid as exceeds the rebate that would have been
paid but for the statement or omission;
(e) demanding payment of a penalty of:

() unless subparagraph (ii) or (iii) applies—3 times the
amount by which the rebate applied for exceeds the
rebate for which application might properly have
been made;

(ii) if 3 times the excess referred to in subparagraph (i)
would be less than $100—3$100; or

(iii) if 3 times the excess referred 1o in subparagraph (i)
would be more than $5,000—3$5,000;
(f) setting out the terms of subsection (2); and
(g) specifying ‘the address at which payment of the amount de-
manded may be made under subsection {2).
(2) Where; '
(a) a notice is served on a person:

(i) under subsection (1), in relation to obtaining rebate
or failing to notify a Collector of the sale or other
disposal of diesel fuel; or
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(ii) under subsection (1A), in relation to the making of a
statement or the omission of any matter or thing from
a statement; and
(b) the person pays to a Collector, at the address specified in the
notice and within 21 days after the day on which the notice
was served, the amount or amounts demanded in the notice;

proceedings shall not be brought for an offence against this Act in
retation to the obtaining of the rebate, the failure to notify, the making
of a statement or the omission from a statement of a matter or thing,
as the case requires.

Refunds of export duty

164B. Whenever goods in respect of which an export duty of
Customs has been paid are re-imported or brought back to Australia,
the Comptroller may direct the refund of so much of the duty paid on
those goods as he considers 10 be justified in the circumstances.

Short paid duty elc. may be recovered

165. (1) When any duty has been short levied or erronecusly
refunded the person who should have paid the amount short levied or
to whom the refund has erroneously been made shall pay the amount
short levied or repay the amount erroneously refunded on demand
being made by the Comptroller within twelve months from the date of
the short levy or refund.

(2) For the purposes of subsection (1), a drawback of duty shall be
deemed to be a refund of duty.

(3) Where a rebate of duty has been paid to a person and the
whole or a part of the rebate was not payable to him, he shall repay
the whole or that part, as the case may be, of the amount of rebate
paid to him on demand being made by the Comptroller within 12
months from the date on which the rebate was paid.

(4) Where a court or the Administrative Appeais Tribunal deter-
mines, or an officer or employee of the Commonwealth performing
duties in the Attorney-General’s Department (being an officer or
employee who is entitled, under section 55D of the Judiciary Act 1903,
to practise as a barrister and solicitor in any Territory) advises, in
writing, that, in particular circumstances, the rebate, or a part of the
rebate, paid to a person in respect of diesel fuel used by that person
should not have been so paid, the Comptroller shall not, under
subsection (3):

(a) demand repayment of that rebate or that part of that rebate

from that person; or
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(b) demand repayment of any amount of rebate paid, in similar
circumstances, to any other person who, by reason of the
operation of that decision, would appear not to have been
entitled to that amount:

unless the person referred o in paragraph (a) or (b):
(c) has been convicted of an offence against this Act in respect of
the obtaining of that rebate; or
(d) has been required 10 pay a penalty under subsection 164AA
(1) or (1A) in respect of the application for that rebate and.
has paid that penalty.

Diesel fuel rebate scheme set-offs

165A. (1) Subject to subsection (3), where at any time, a person is
liable to repay to the Commonwealth an amount under subsection 164
(2) or 165 (3) in respect of a rebate of duty paid in relation to diesel
fuel and, at the same time, the Commonwealth is liable to pay an
amount to that person under section 164, the Comptroller shall, by
notice in writing, set off the first-mentioned amount against Lhe sec-
ond-mentioned amount and, where he or she does so, then, with effect
from the day of issue of that notice:

(a) if one amount is greater than the other—the lesser amount
shall be taken to have been paid in full and the greater
amount shall be taken to have been paid to the extent of the
lesser amount; and

(b) if both amounts are equal—both amounts shall be taken to
have been paid in full,

(2) Where the Comptroller effects a set-off by notice under
subsection (1), he or she shall give a copy of the notice to the person
affected by the set-off.

(3) Where the Comptroller becomes aware that a person who has
been requested to pay an amount under subsection 164 (2) or 165 (3)
in respect of a rebale of duty has made application under section
273GA (1) for review of that decision requesting payment of that
amount;

(a) this section has wno effect pending the final determination by

the Administrative Appeals Tribunal, or by a Court on appeal
from the Tribunal, of the review proceedings; and

(b) if it is determined, or ultimately determined, that the amount,
or any part of the amount, is not payable, this section there-
upon has effect only in respect of the part of the amount, if
any, that is payable having regard to the determination of the
Tribunal or Court.
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Nea refund if duty altered

166. [If any practice of the Customs relating to classifying or
enumerating any article for duty shall be altered so that less duty is
charged vpon such article, no person shall thereby become entitled to
any refund on account of any duty paid before such alteration.
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Division 4— Disputes as to Duty

Dispute as to amount or rate of duty

167. (1) If any dispuie arises as to the amount or rate of duty
payable in respect of any goods, or as to the liability of any goods to
duty, under any Customs Tariff, or under any Customs Tariff or
Customs Tariff alteration proposed in the Parliament (not being duty
imposed under the Customs Tariff {Anti-Dumping) Act 1975), the
owner of the goods may pay under protest the sum demanded by the
Collector as the duty payable in respect of the goods, and thereupen
the sum so paid shall, as against the owner of the goods, be deemed 1o
be the proper duty payable in respect of the goods, unless the contrary
is determined in an action brought in pursuance of this section. '

{2) The owner may, within the times limited in this section, bring
an action against the Collector, in any Commonwealth or State Court
of competent jurisdiction, for the recovery of the whole or any part of
the sum so paid.

(3) A protest in pursvance of this section shall be made by writing
on the entry of the goods the words “Paid under protest” and adding a
statement of the grounds upon which the protest is made, and, if the
entry relates (10 more than one description of goods, the goods to
which the protest applies, followed by the signature of the owner of
the goods or his agent,

(4) No action shall lie for the recovery of any sum paid to the
Customs as the duty payable in respect of any goods, unless the
payment is made under protest in pursuance of this section and the
action is commenced within the following times:

(a) In case the sum is paid as the duty payable under any Customs
Tariff, within 6 months after the date of the payment; or

(b) In case the sum is paid as the duty payable under a Cusloms
Tariff or Customs Tariff alteration proposed in the Parliament,
within 6 months after the Act, by which the Customs Tariff or
Customs Tariff alteration proposed in the Parliament is made
law, is assented to.

(5) Nothing in this section shall affect any rights or powers under
section 163.
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PART IX —DRAWBACKS

Drawbacks of import duty

168. The regulations may make provision for and in relation to
allowing drawbacks of duty paid on goods imported into Australia.

PART X —THE COASTING TRADE

Goods nol to be transferred hetween vertain vessels

175. (1) in this section:
“internatienal flight” and “international voyage” have the same re-
spective meanings as they have in Part ViI;
“prescribed aircraft” means an aircraft that is not currently engaged in
making international flights;
“prescribed flight” in relation to an aircraft, means a flight in the
course of which the aircraft takes off from a place outside Australia
and lands at a place outside Australia and does not land at a place in
Australia;
“prescribed ship” means a ship that is not currently engaged in making
international voyages;
“prescribed voyage” , in relation to a ship, means a voyage in the
course of which the ship travels between places outside Australia and
does not call at a place in Australia.

(2) Except with the permission of a Collector or for the purpose of
securing the safety of a ship or an aircraft or saving life, the owner or
master of a prescribed ship shall not allow any goods to be transferred
between the prescribed ship and:

(a) a ship that is engaged in making an international voyage or a

prescribed voyage; or

(b} an aircraft that is engaged in making an international flight or

a prescribed flight.

Penalty: $25,000.

(3) Except with the permission of a Collector or for the purpose of
securing the safety of a ship or an aircraft or saving life, the owner or
pilot of a prescribed aircraft shall not allow any goods to be trans-
ferred between the prescribed aircraft and:

(a) an aircraft that is engaged in making an international flight or

a prescribed flight; or

{b) a ship that is engaged in making an international voyage or a

prescribed voyage.

Penalty: $25,000.
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4 A Collector may, when giving permission referred to in
subsection (2) or (3) or at any time while the permission is in force,
impose conditions in respect of the permission, being conditions that,
in the opinion of the Collector, are necessary for the protection of the
revenue or for the purpose of ensuring compliance with the Customs
Acts, and may, at any time, revoke, suspend, or vary, or cancel a
suspension of, a condition so imposed.

(3) A condition imposed in respect of a permission under sub-
section (4) or a revocation, suspension, or variation, or a cancellation
of a suspension, of such a condition takes effect when a notice, in
writing, of the condition or of the revocation, suspension or variation,
or of the cancellation of the suspension, is served on the person to
whom the permission has been given or at such later time (if any) as is
specified in the notice.

(6) The Collector may revoke a permission given under this
section in relation to goods at any time before the goods are trans-
ferred.

(7) If, in relation to the transfer of any goods, a person required to
comply with a condition imposed in respect of a permission under
subsection (4) fails to comply with the condition, he is guilty of an
offence against this Act punishable upon conviction by a penalty not
exceeding $10,000.

PART XI—AGENTS
Division I —Preliminary

Interpretation

180. (1) In this Par(, unless the contrary intention appears:
“agents licence” means a licence to act as a customs agent granted
under section 183C and includes such a licence that has been renewed
under section 183CJ;

“Committee” means the National Customs Agents Licensing Advisory
Committee established by section 1830},

“corporate cusloms agent” means a customs agent that is a company
or a partnership;

“customs agent” means a person who is the holder of an agents licence
that is in force and, in relation w a place, means a person who is the
holder of such a licence 10 act as a customs agent at that place;
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“nomince” , in relation w a customs agent, means another customs
agent whose name is endorsed on the agents licence held by the
first-mentioned customs agent as a nominee of the first-mentioned
customs agent;

“person” means a natural person, a company or a partnership;
“prescribed offence” means: -

(a) an offence against this Act; or

(b) an offence punishable under a law of the Commonwealth

(other than this Act), or by a law of a State or of a Territory,
by imprisonment for one year or longer.

(2) A reference in this Part, other than in subsection 181 (2),
L83CC (5), 183CJ (1), I83CQ (4), (5) or (7) or 183CR (3) or in section
183CS, 183D, 183DA, 183DC, 183DD or 183S, to the Compiroller shall
be read as including a reference to a Collector of Customs for a State
or Territory.

Division 2— Rights and liabilities of agents

Authorised agents

181. (1) Subject to subsection (2), an owner of goods may, in
writing, authorize a person to be his agent for the purposes of the
Customs Acts at a place or places specified by the owner.

(2) Where the Compuroller, by notice published in the Gazette,
declares that a place specified in the notice is a place to which this
subsection applies, an owner of goods shall not authorize a person to
be his agent for the purposes of the Customs Acts at that place unless
that person is:

(a) a natural person who is an employee of the owner and is not

an employee of any other person; or

(b) a customs agent.at that place.

(3) Where an owner of goods authorizes a person to be his agent
for the purposes of the Customs Acts at a place, the owner may
comply with the provisions of, or requirements under, the Customs
Acts at that place by:

(a) except where the agent is a corporate customs agent—that
agent; or

(b) where the agent is a customs agent—a nominee of that agent
who is a customs agent at that place.

(4) A person, other than the owner of goods or a person who, in
accordance with this section, may comply with the provisions of, or
requirements under, the Customs Acts on behalf of the owner in
relation to those goods, shall not:
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(a) do any act or thing in relation to the goods that is required or
permitted to be done by the owner of the goods under the
Customs Acts; or

(b) represent that he is able to do, or able to arrange to be done,
any act or thing in relation to the goods that is required or
permitted to be done by the owner under the Customs Acts.

(5) A person who contravenes subsection (4) is guilty of an offence
punishable upon conviction by a penalty not exceeding $1,000.

Authority to be produced

182. (1) Where a person claims to be the agent of an owner of
goods for the purposes of the Customs Acts at a place, an officer may
require that person to produce written authority from the owner
authorizing that person to be such an agent and, if that written
authority is not produced, the officer may refuse to recognize the
authority of that person to act on behalf of the owner at that place.

(2) Where a nominee of a4 customs agent claims that that customs
agent is the agent of an owner of goods for the purposes of the
Customs Acts at a place, an officer may require the nominee Lo
produce a copy of the written authority from the owner of the goods
authorizing the customs agent to be such an agent and, if that written
authority is not produced, the officer may refuse to recognize the
authority of the nominee 10 act on behalf of the owner at that place.

Agents personally liable

183. (1) Where a person is, holds himself out to be or acts as if he
were the agent of an owner of goods for the purposes of the Customs
Acts, that person shall, for the purposes of the Customs Acts (includ-
ing liability to penalty), be deemed to be the owner of those goods.

(2) Where a customs agent is the agent of an owner of goods for
the purposes of the Customs Acts and a person who is, holds himself
out to be or acts as if he were a nominee of that customs agent acts .in
relation to those goods, that person shall, for the purposes of those
Acts, (including liability to penalty), be deemed to be the owner of
those goods.

(3) Any act done, or representation made, by a nominee of a
customs agent for the purposes of the Customs Acts shall be deemed
to be an act done or, a representation made, by that customs agent.

(4) Nothing in this section shall be taken to relieve any owner
from liability.
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Principal liable for agents actling

183A. (1) Where an agent of, or a nominee of a customs agent
that is an agent of, an owner of goods makes a declaration for the
purposes of this Act in relation to those goods, that declaration shall,
for the purposes of this Act (including the prosecution of an offence
against this Act), be deemed to be made with the knowledge and
consent of the owner,

(2) Notwithstanding any other provision of this Act, a person who
is convicted of an offence by reason of the operation of subsection (1)
shall not be subject to a penalty of imprisonment.

Division 3—Licensing of customs agents

Interpretation

183B. (1) In this Division, unless the contrary intention appears,
“application” means an application under section 183CA.

(2) For the purposes of this Division, a person shall be taken to

participate in the work of a customs agent if:

(a) he has authority as a nominee of, or as an agent, officer or
employee of, the customs agent, to do any act or thing for the
purposes of the Customs Acts on behalf of an owner of goods;
or

{b) he has authority 10 direct person who has authority referred
to in paragraph (a) in the exercise of that authority.

Grant of licence

183C. (1) Subject to this Part, the Comptrolier may grant a person
a licence in writing, to be known as an agents licence, to act as a
customs agent at a place or places specified in the licence,

(2) An agents licence granted to a corporate customs agent shall
not specify a place as a place at which the corporate customs agent
may act as a customs agent unless the licence specifies as a nominee of
the corporate customs agent a customs agent at that place who, in
accordance with section 183CD, is eligible to be its nominee.

Application for licence

183CA. (1) An application for an agents licence shall:

(a) be in writing;

(b) specify the place or places at which the applicant proposes to
act as a customs agent;
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(c) where the application is made by a company or a partner-
ship—specify the person or each person who, if the licence is
granted, is to be its nominee;

(ca) where the application is made by a natural person—specify the
person or each person (if any) who, if the licence is granted, is
to be a nominee of the applicant;

(d) set our the name and address of each person whom the
Comptroller is required to consider for the purposes of
subparagraph 183CC (1) (a) (i) or paragraph 183CC (1) (b} or
{c);

(e) set out such particulars of the persons and matters that the
Comptroller is required to consider for the purposes of
subparagraph 183CC (1) (a) (ii) and section- 183CD as will
enable him adequately to consider those matters; and

(f) contain such other information as is prescribed.

(2) Where a person makes an application, he shall not propose a
person as his nominee at a place unless, at the time the application is
made, that person is eligible, or intends to take all necessary action to
ensure that, if an agents licence is granted to the applicant, he will be
eligible, to be a nominee of the applicant at that place.

(3) A person shall not be proposed under paragraph (1) (c) uniess
he has consented, in writing, to the proposal.

Reference of application to Commitiee

183CB. (1) Where the Comptroller receives an application, he
shall refer the application to the Committee for a report relating to the
application and shall not grant, or refuse to grant, an agents licence to
the applicant unless he has received and considered the report.

(2) Where the Comptroller refers an application to the Committee
under subsection (1), the Committee shall investigate the matters that
the Comptroller is required to consider in relation to the application
and, after its investigation, report to the Comptroller on those matters.

Reqguirements for grant of licence
183CC. (1) Where an application is made, the Comptroller shall
not grant an agents licence if, in his opinion:
{a) where the application is made by a natural person:
(i) the applicant is not a person of integrity;

(i) the applicant is not qualified 10 be a customs agent;
or
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(iii) an employee of the applicant who would participate
in the work of the applicant if he were a customs
agent is not a person of integrity;

(b) where the application is made by a company:

(i) a director of the company who would participate in
the work of the company if it were a customs agent is
not a person of integrity;

(i) an officer or employee of the company who would
participate in the work of the company if it were a
customs agent is not a person of integrity; or

(iii) the company is not a fit and proper company to hold
an agents licence; or

(¢} where the application is made by a partnership:

(i) a partner in the partnership is not a person of integ-
Tity; or '

(ii) an employee of the partnership who would partici-
pate in the work of the partnership if it were a
customs agent is not a person of integrity.

(2) For the purposes of subsection (1), an applicant shall be taken

to be qualified to be a customs ugent if, and only if:

(a) except where he has ‘been exempted under subsection (3), he
has completed u course of study or instruction approved under
subsection {S5); and

(b) he has acquired experience that, in the opinion of the Comp-
troller, fits him to be a customs agent.

(3) The Comptroller may, by writing signed by him, exempt an
applicant from the requirements of paragraph (2) (a) where, having
regard to the experience or training of the applicant, he considers that
it is appropriate to do so.

{4) The Comptroller shall, in determining whether a person is a
person of integrity for the purposes of subsection (1), have regard to:

(a) any conviction of the person for a prescribed offence commit-
ted within the 10 years immediately preceding the making of
the application;

(b) whether the person is an undischarged bankrupt;

(¢} any misleading statement made in the application by or in
relation to the person; and

(d) where any statement by the person in the application was
false—whether the person knew that the statement was false,

(4A) The Comptrolter shall, in determining whether a company is
a fit and proper company to hold an agents licence for the purposes of
subparagraph (1) (b) (iii), have regard to:
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any conviction of the company for an offence against this Act
committed within the 10 years immediately preceding the
making of the application and at a time when a person who is
a director, officer or shareholder of the company was a direc-
tor, officer or shareholder of the company;

any conviction of the company for an offence under a law of
the Commonwealth, of a State or of a Territory that is punish-
able by a fine of $5,000 or more, being an offence committed
within the 10 years immediately preceding the making of the
application and at a time when a person who is a director,
officer or shareholder of the company was a director, officer
or shareholder of the company;

whether a receiver of the property, or part of the property, of
the company has been appointed;

whether the company has been placed under official manage-
ment; and

whether the company is being wound up.

The Comptroller may, after obtaining and considering the
of the Committee, approve, in writing, a course or courses of

study or instruction that fits or fit him to be a customs agent.

Eligibility to be nominee

183CD. (1) Subject to this section, a person is eligible to be the
nominee of a customs agent if, and only if:

(a)
(b)
(c)
(d)

(e)

(f)
(g)

(h)
@
2)

he is a natural person;
he is a customs agent;
he does not act as a customs agent in his own right;

where the first-mentioned customs agent is a company—he is a
director or an employee of the company;

where the first-mentioned customs agenl is a partnership—he
is a member or an empioyee of the partnership;

he is not the nominee of another customs agent;

he is not authorized to be an agent in accordance with sub-
section 181 (1);

he is a customs agenl at a place at which the first-mentioned
customs agent is an agent; and

he is not a customs agent at any other place.

A person is not ineligible to be the nominee of 2 or more

corporate customs agents, being companies, at a place or places by
reason of paragraph (1) (f) or (j) if:

(a)

he is a director of each of those companies; and
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(b} each of those companies has a nominee at the place, or each
place, at which it is a customs agent.

(3) A person is not ineligible to be the nominee of 2 or more
corporate customs agents, being partnerships, at a place or places by
reason of paragraph (1) (f) or (§) if:

(a) he is a member of each of those partnerships; and

(b) each of those partnerships has, at the place, or each place, at

which it is a customs agent, a nominee who is not a partner in
H.

(4) A person is not ineligible 10 be the nominee of a customs agent
by reason only of paragraph (1) (j) if:
(a) all the places at which he is a customs agent are places at
which the first-mentioned customs agent is an agent; and
(b) the Comptroller is satisfied that he could attend to the duties
of the nominee at all those places in a satisfactory manner.

Original endorsement un licence

183CE. (1) Where the Comptroller grants an agents licence, he
shall: '
(a) endorse on the licence the name of the place or of each place
at which the holder of the licence may act as a customs agent;
and

(b) endorse on the licence the name of each customs agent who is
a nominee of the licensee and opposite to each such name the
name of the place or of each place at which he acts as a
customs agent.

(2) The Comptroller shall not, in pursuance of subsection (1),
endorse a licence so as to show a person as a nominee of a customs
agent at a place if that person is nol eligible to be a nominee of that
customs agent at that place.

Variation of licences

183CF. (1) Subject to subsection (3), the Comptroller may, upon
application in writing by a customs agent and the production of his
agents licence, vary the endorsements on the licence so that a place is
specified, or ceases to be specified, in the licence as a place at which
the holder of the licence may act as a customs agent.

(2) Subject to subsection (3), the Comptroller may, upon applica-
tion in writing by a customs agent and the production of its agents
licence, vary the endorsements on the licence so that a person is
specified, or ceases to be specified, in the licence as a nominee of the
customs agent.
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(3) The Comptroller shall not vary the endorsements on a licence
so that the licence ceases 1o comply with subsection 183C (2).

(4) A person shall not be endorsed under subsection (2) as a
nominee of a customs agent unless he has consented, in writing, to the
endorsement.

Licence granted subject to conditions

183CG. (1) An agents licence is subject to the condition that if:

(a) the holder of the licence is convicted of a prescribed offence;

(b) in the case of a licence held by a natural person--the holder
of the licence becomes bankrupt; or

(c) in the case of a licence held by a company—a receiver of the
property or part of the property of the company is appointed,
the company is placed under official management or the
company commences to be wound up;

the holder of the licence shall, within 30 days after the occurrence of
the conviction, bankruptey or event referred to in paragraph (c), as the
case requires, give the Comptroller particulars in writing of the convic-
tion, bankruptcy or event referred to in paragraph (c), as the case
requires.

(2) An agents licence held by a natural person is subject to the
condition that the holder of the licence shall not act as a customs
agent in his own right at any time at which he is a nominee of a
customs agent.

(3) An agents licence held by a customs agent is subject to the

condition that if:

(a) a person not described in the application for the licence as
participating in the work of the customs agent commences so
to participate;

(b) a nominee of the customs agent dies or ceases to act as
nominee of the customs agent;

{¢) a person who participates in the work of the customs agent is
convicted of a prescribed offence or becomes bankrupt; or

(d} in the case of a licence held by a partnership:

(i) a member of the partnership is convicted of a pre-
scribed offence or becomes bankrupt; or

(i) there is a change in the membership of the partner-
ship;

the holder of the licence shall, within 30 days after the occurrence of
the event, change, conviction or bankruptcy, as the case requires, give
the Comptroller particulars in writing of that event, change, conviction
or bankruptcy, as the case requires.
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(4) An agents licence held by a customs agent is subject to the
condition that the agent shalt do all things necessary to ensure that:
(a) all persons who participate in the work of the customs agent
are persons of integrity; and
(b) in the case of a licence held by a partnership—all members of
the partnership are persons of integrity.

(5} An agents licence is subject to such other conditions (if any) as
are prescribed.

(6) An agents licence is subject to such other conditions (if any) as
are specified in the licence, being conditions considered by the Comp-
troller to be necessary or desirable for the protection of the revenue or
for the purpose of ensuring compliance with the Customs Acts.

(7) The Comptroller may, upon application in writing by a
customs agent and the production of the licence held by the customs
agent, vary the conditions specified in the licence by making an
alteration to, or an endorsement on, the licence.

(8) Where a customs agent fails to comply with a condition of his
licence the Comptroller may, by notice in writing served on him,
. require him to comply with that condition within the time specified in
the notice.

Duration of licence
183CH. (1} An agenis licence:
(a) comes into force on a date specified in the licence or, if no
date is so specified, the date on which it is granted; and
(b) subject to this Part, remains in force uatil 31 December next

following the grant of the licence but may be renewed in
accordance with section 183CJ. -

(2) A licence granied to a natural person ceases to have effect on
the death of that person.

Renewal of licence

183CJ. (1) Where a customs agent, within 2 months before the
date on which his or her agents licence is due to expire, applies in
writing to the Comptroller, or to a Collector of Customs for a State or
Territory, for the renewal of the licence:

(a) if the application is made to the Comptroller—the Comptroller
or the Coliector to whom the Comptroller refers the applica-
tion; or

(b) if the application is made to a Collector—the Comptroller or
that Collector;
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shall, by writing, renew the licence unless:

(c) the Comptroller has given an order under paragraph 183CS (1)
(d) in relation w the licence; or

(d) the customs agent is, because of section 183CK, not entitled to
hold an agents licence.

(2) A renewal of a licence shall not take effect if, on or before the
date on which the licence would, apart from the renewal, expire, the
licence is revoked.

(3) Where the licence held by a customs agent has been sus-
pended, subsection (1) applies as if the licence had not been sus-
pended, but-the renewal of the licence does not have any force or
effect until the licence ceases to be suspended.

(4) Where the Comptroller renews a licence under subsection (1),
he may, in accordance with subsection 183CG (6), specify conditions
different from those specified in the original licence.

(5) Subject to this Part, a licence that has been renewed continues
in force for 12 months after the renewal but may be further renewed.

Security

183CK. (1) The Comptroller may, by notice in writing served on a
person making an application for an agents licence or a person who
holds an agents licence, require that person to give, within the time
specified in the notice, security in an amount determined by the
Comptroller, not being an amount exceeding the amount prescribed in
respect of the prescribed class of applicants or customs agents o which
the person belongs, by bond, guarantee or cash deposit, or by any or
all of those methods, for compliance by him with the Customs Acts,
for compliance with the conditions or requirements to which the
importation or exportation of goods is subject and generally for the
protection of the revenue and that person is not entitled to be granted
or to hold an agents licence, as the case may be, unless he gives
security accordingly. :

(2) Where the amount of the security in force in respect of a
customs agent is less than the amount prescribed in respect of the
prescribed class of customs agents to which the customs agent belongs,
the Comptroller may, by notice in writing to the customs agent,
require the customs agent to give, within such period as is specified in
the notice, a fresh security in lieu of the security in force under
subsection (1) in an amount specified in the notice, being an amount
not exceeding the amount so prescribed, and, if the customs agent fails
to comply with the notice, the customs agent shall not be entitled 10
hold an agents licence.
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(3) Where, by virtue of subsection (1), an applicant for an agents
licence is not entided o be granted the licence, the Comptroller may
refuse to grant the licence 1o the applicant.

(4) Where, by virtue of subsection (1) or (2), a customs agent is
not entitled to hold an agents licence, the Comptroller may cancel the
agents licence held by the customs agent.

(5) Regulations made for the purposes of this section may pre-
scribe ditferent amounts in respect of different classes of applicants or
customs agents and, without limiting the generality of the foregoing,
may prescribe different amounts in respect of applicants who are
natural persons and applicants that are partnerships or companies and
in respect of customs agents who are natural persons and corporate
customs agents,

Fees

183CL. (1) Such fees (if any) as are prescribed are payable in
respect of agents licences, '

(2) Regulations made for the purposes of this section may pre-

scribe;

(a) different fees in respect of different classes of customs agents
and, without limiting the generality of the foregoing, may
prescribe different fees in vespect of customs agents who are
natural persons and corporate customs agents; and

(b) the time within which fees payable under this section are to be
paid. -

(3) Fees prescribed under subsection (1) may include an amount
calculated with regard to the cost of the establishment, administration
and operation of the Committee.

Nomineges

183CM. For the purposes of this Part, a person shall be taken to
be a nominee of a customs agent from the time when the name of the
nominee is endorsed, in pursuance of paragraph 183CE (1) (b) or of
section 183CF, on the licence of the customs agent until the nominee
dies or until the Comptroller deletes the name of the nominee from
that licence under section 183CP, whichever occurs first.

Removal of nominee

183CN. (1) The Comptroller shall delete the name of a nominee
of a customs agent from the agents licence of that customs agent if:

(a) the nominee dies;

(b) the nominee ceases 10 hold an agents licence;
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(c) the nominee ceases to act as nominee of the customs agent;

(d) the nominee requests the Comptroller, in writing, to delete his
name from the licence; or

(¢) the name of the nominee is found to have been endorsed on
the licence in circumstances where the endorsement should
not have been made.

(2) Where the deletion of the name of a nominee from a hcence of
a customs agent is required under subsection (1), the customs agent
shall forthwith deliver the licence to the Comptroller for the purpose
of having the deletion effected.

Notice to nominate new nominee

183CP. If the agents licence of a customs agent ceases to comply
with subsection 183C (2), the Comptroller may, by notice in writing
served on the customs agent, require the customs agent 1o apply within
such period as is specified in the notice, for such variation of the
endorsements on the licence as would result in the licence complying
with that subsection.

Division 4—Suspension, revocation and non-renewal of licences

Investigation of matters relating to an agents licence

183CQ. (1) The Comptroller may give notice in accordance with
this section to a customs agenlt if he has reasonable grounds to believe
that: :

(a) the customs agent has been convicted of a prescribed offence;

(b} the customs agent, being a natural person, is an undischarged
bankrupt;

(c) the customs agent, being a company, is in liquidation;

(d) the customs agent has ceased to perform the duties of a
customs agent in 4 satisfactory and responsible manner,

(e} the customs agent is guilty of conduct that is an abuse of the
rights and privileges arising from his licence;

(f) the customs agent has not, within 28 days after the day
prescribed for the payment of any fees, paid those fees;

(g) the customs agent made a false or misleading statement in the
application for the licence;

(h) the customs agent has not complied with a condition imposed
on the grant or renewal of the licence and, having been served
with a notice under subsection 183CG (8) in relation to the
non-compliance with that condition, the customs agent has

not, within the time specified in the notice, complied with that
condition; or
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(3) the customs agent has not, within the time specified in a notice
under section 183CP, complied with that notice;

or it otherwise appears to him 10 be necessary for the protection of the
revenue or otherwise in the public interest to give the notice.

(2) Without limiting the generality of paragraph (1) (d), a customs
agent shall be taken, for the purposes of that paragraph, to have ceased
to perform the duties of a customs agent in a satisfactory and responsi-
ble manner if the documents prepared by the customs agent for the
purposes of this Act contain errors that are unreasonable having
regard to the nature or frequency of those errors.

(3) Notice in accordance with this section to a customs agent shall
be in writing and shall be served, either personally or by post, on the
customs agent.

(4) A notice in accordance with this section to a customs agent

shall state:

(a) the grounds on which the notice is given;

(b) that the person who gave the notice intends forthwith to refer
to the Commiuee, for investigation and report 1o the Comp-
trotler, the question whether the Comptroller should take
action in relation to the licence under subsection 183CS (1);

(c) the powers that the Comptroller may exercise in relation to a
licence under subsection 183CS (1); and

(d) the rights of the customs agent under sections 183) and 183S
to take part in the proceedings before the Committee.

(5) Where the Comptroller, or a Collector of Customs for a State
or Territory, gives notice in accordance with this section to a customs
agent, he shall refer the question whether the Comptroller should take
action in relation to the licence under subsection 183CS (1) to the
Committee, for investigation and report Lo the Comptroller.

(6) Where the Comptroller refers a question to the Committee
under subsection (5), he shall give particulars to the Committee of all
the information in his possession that is relevant 1o the question so
referred,

(7) Where a question is referred to the Committee under sub-
section (5), the Committee shall, as soon as practicable, conduct an
investigation and make a report on the question to the Comptrolier,
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Interim suspension by Comptroller

183CR. (1) Where the Comptroller gives notice in accordance
with section 183CQ to a customs agent, he may, if he considers it
necessary for the protection of the revenue or otherwise in the public
interest to do so, suspend the licence of the customs agent pending the
investigation and report of the Committee.

(2) The Comptroller may suspend the agents licence of a customs

agent in pursuance of subsection (1} by:

(a) including in the notice to the customs agenl in accordance
with section 183CQ a staterent o the effect that the licence is
suspended under that subsection; or

(b) giving further notice in writing to the customs agent to the
effect that the licence is suspended under that subsection.

(3) A suspension of a licence by the Comptroller, or by a
Collector of Customs for a State or Territory, under subsection (1) has
effect until the suspension is revoked by the Comptrolter, or by a
Collecior of Customs for a State or Territory, or the Compircller has
dealt with the matter in accordance with section 183CS, whichever first
occurs.

(4) Where an agents licence is suspended under this section, the
Comptroller may at any time revoke the suspension.

Powers of Comptroller

183CS. (1) Where the Comptroller, after considering a report

under subsection 183CQ (7) in relation to an agents licence, is:

(a) satisfied in relation o the licence as to any of the matters
mentioned in paragraphs (a) to (j) (inclusive) of subsection
183CQ (1); or

(b) satisfied on any other grounds that it is necessary to do so for
the protection of the revenue or for the purpose of ensuring
compliance with the Customs Acts;

he may, by notice to the customs agent:

(¢) cancel the licence;

{d) if the licence is about to expire—order that the licence not be
renewed;

(e) reprimand the customs agent;

(f) in a case where the licence is not already suspended —suspend
the licence for a period specified in the notice; or

{g) in a case where the licence is alveady suspended-—further
suspend the licence for a period specified in the notice.
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(2) Where the Comptroller, afier considering a report under
subsection 183CQ (7) in relation 10 an agents licence, decides not o
take any further action in the matler, he shall, by notice in writing to
the customs agent, inform the customs agent accordingly, and, if the
licence of the customs agent is suspended, he shall revoke the suspen-
sion.

(3) A notice under subsection (1) shall:

(a) be in writing; and :

(b) be served, either personally or by post, on the holder of the
licence.

(4) The period for which the Comptroller may suspend or further
suspend a licence under subsection (1) may be a period expiring after
the date on which the licence, if not renewed, would expire.

(5) Where the Comptroller orders under paragraph (1) (d) that a
licence not be renewed, he shall notify the appropriate Collector
accordingly.

Effect of suspension

183CT. (1) During a period in which an agents licence held by a
natural person is suspended under this Division:

(a) the person shall not act as a customs agentg;

(b) the person shall not act as a nominee of a customs agent; and

(c) a nominee of the person shall not act as such a nominee.

(2) During a period in which an agents licence held by a corporate
customs agent is suspended under this Division:

{a) the corporate customs agent shall not act as a customs agent;

and

(b) a nominee of the corporate customs agent shall not act as such
a nominee.

Service of notices

183CU. For the purposes of the application of section 29 of the
Acts Interpretation Act 1901 to the service by post of a notice under
this Division on a person who holds or held an agents licence, such a
notice posted as a letter addressed to that person at the last address of
that person known to the sender shall be deemed to be properly
addressed,
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Division 5— National Customs Agents Licensing Advisory Commitiee

National Customs Agents Licensing Advisory Commitiee

183D. (1) There is established by this section a Committee by Lhe
name of the National Customs Agents Licensing Advisory Committee,

(2) The functions of the Commiltee are:

(a)

(b)

(c)
(d)

to investigate and report on applications referred o it by the
Comptroller, or a Collector of Customs for a State or Terri-
tory, under section 183CB;
to investigate and report on questions referred to it by the
Comptroller, or a Collector of Customs for a State or Terri-
tory, under section 183CQ;

to advise the Comptroller in relation to the approval of
courses of study under section 183CC; and

where the Comptroller requests the Committee to advise him
on the standards that customs agents should meet in the
performance of their duties and obligations as customs
agents—to advise the Comptroller accordingly.

Constitution of Committee

183DA. (1) The Committee shall consist of the following mem-

bers:
(a)
(b)
(<)
2)
(a)

(b)

(3)

the Chairman;
a member (o represent customs agents;
a member to represent the Commonwealth.

The Chairman shall be a person who:

is or has been a Stipendiary, Police, Special or Resident
Magistrate of a State or Territory; or

in the opinion of the Comptroller, possesses special knowledge
or skill in relation to matters that the Committee is to advise
or report on.

A member referred to in paragraph (1) (a) or (b) shall be

appointed by the Comptroller for 4 period not exceeding 2 years but is
eligible for re-appointment.

@)

The member referred to in paragraph (1) (b) shall be ap-

pointed on the nomination of an organization that, in the opinion of
the Comptroller, represents customs agents.
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(5) The member referred to in paragraph (1) (¢) shall be the
~ person for the time being holding, or performing the duties of, the
office in the Department that the Comptroller specifies, in writing
signed by him, to be the office for the purposes of this subsection.

(6) The appointment of 3 member is not invalidated, and shall not
be called in question, by reason of a deficieney or irregularity in, or in
connection with, his nomination or appointment.

Remuneration and allowances

183DB. (1) A member referved 1o in paragraph 183DA (1) (a) or
(b) shall be paid such remuneration as is determined by the Remu-
neration Tribunal, but if no determination of that remuneration by the
Tribunal is in operation, he shall be paid such remuneration as is
prescribed.

(2) A member referred to in paragraph 183DA (1) (a) or (b} shall
be paid such allowances as are prescribed.

(3) This section has effect subject to the Remuneration Tribunals
Act 1973,

Acting Chairman

183DC. (1) Subject to subsection (2), the Comptroller may
appoint a person to act as Chairman:
(@) during a vacancy in the office of Chairman; or
(b) during any period, or during all periods, when the Chairman is
absent from duty or from Australia or is for any other reason,
unable to perform the functions of his office.

(2) A person shall not be appointed to act as Chairman unless he
is qualified, in accordance with subsection 183DA (2), to be appointed
as Chairman.

(3) A person appointed to act as Chairman shall be paid such fees,
allowances and expenses as the Comptroller determines.

Deputy member

183DD. (1) The Comptroller may appoint a person, on the
nomination of an organization referred to in subsection 183DA (4), to
be the deputy of the member referred to in paragraph 183DA (1) (b)
during the pleasure of the Compuroller and the person so appointed
shall, in the event of the absence of the member from a meeting of the
Committee, be entitled to attend that meeting and, when so attending,
shall be deemed to be a member of the Committee.
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(2) Where the Comptroller specifies an office in the Department
for the purposes of this subsection, the person for the time being
holding, or performing the duties of, that office shall be the deputy of
the member referred to in paragraph 183DA (1) (c) and that person
shail, in the event of the absence of that member from a meeting of
the Committee, be entitled Lo attend that meeting and, when so
attending, shall be deemed to be a member of the Committee.

(3) A deputy of the member referred to in paragraph 183DA (1)
(b) shall be paid such fees, allowances and expenses as the Comptrol-
ler determines.

Procedure of Commitices

183E. The regulations may make provision for and in relation to
the procedure of the Committee.

Evidence

183F. The Commititee is nol bound by legal rules of evidence but
may inform itself on a matter referred to it under this Part in such
manner as it thinks fit.

Proceedings in private

183G. The proceedings of the Committee shall be held in private.

Determination of questions before a Commitiee

183H. All questions before the Committee shall be decided ac-
cording to the opinion of the majority of its members.

Customs agent affected by invesligations to be given notice

183). (1) Where an application is referred to the Committee
under section 183CB or a question is referred to the Committee under
section 183CQ, the Chairman of the Committee shall cause a notice in
writing of the reference of the application or question to the Commit-
tee, and of the time and place at which the Committee intends to hold
an inquiry into the application or question, to be served on the person
making the application or holding the licence to which the question
relates, as the case may be, at least ten days before the date of the
inquiry.

(2) Subject to subsection (3), the Committee shall afford the
person on whom a notice has been served in pursuance of subsection
(1) an opportunity of examining witnesses, of giving evidence and
calling witnesses on his behalf and of addressing the Committee.
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(3) Where the person on whom notice has been served in pursu-
ance of subsection (1) fails to attend 4t the time and place specified in
the notice, the Committee may, unless it is satisfied that the person is
prevented by illness or other unavoidable cause from so attending,
proceed to hold the inquiry in his absence.

(4) Where an application is referred to the Committee under
section 183CB or a question is referred o the Committee under
section 183CQ, the Chairman of the Committee may cause a notice in
writing of the reference of the application or question to the Commit-
tee, and of the time and place at which the Committee intends to hold
an inquiry into the application or guestion, to be served on such other
persons who, in the opinion of the Chairman, have a special interest
in, or are specially affected by, the inquiry.

Summoning of witnesses

183K. (1) The Chairman of the Committee may, by writing under
his hand, summon a person (o attend before the Committee at a time
and ptace specified in the summons and then and there to give
evidence and to produce any books, documents and writings in his
custody or control which he is required by the summons to produce.

(2) A person who has been summoned to attend before the
Committee as a witness shall appear and report himself from day to
day, uanless excused by the Committee.

(3) The Committee may inspect books, documents or writings
before it, and may retain them for such reasonable period as it thinks
fit, and may make copies of such portions of them as are relevant to
the inquiry.

Service of notices and summonses

183L. A notice or summons under this Part shall be served by
delivering it personally to the person to be served or by sending it by
prepaid registered letter addressed to him at his last known place of
abode or business or by leaving it:

(a) at his last known place of abode with some person apparently
an inmate of that place and apparently not less than 16 years
of age; or :

(b) at his last known place of business with some person appar-
ently employed at that place and apparently not less than 16
years of age.
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Committee may examine upon oath or affirmation

183N. (1) The Committee may examine on oath a person appear-
ing as a witness before the Committee, whether the witness has been
summoned or appears without being summoned, and for that purpose
a member of the Commitiee may administer an oath to a witness.

(2) Where a witness conscientiously objects to take an oath, he
may make an’ affirmation that he conscientiously objects to take an
oath and that he will state the truth, the whole truth and nothing but
the truth to all questions that are asked him.

(3) An affirmation so made is of the same force and effect, and
entails the same liabilities, as an oath.

Offences by witness

183P. A person summoned to attend before the Committee as a

wllness shall not:

(a) without reasonable cause fail to attend, after payment or
tender o him of a reasonable sum for his expenses of atten-
dance;

(b) refuse to be sworn or to make an affirmation as a witness, or
to answer any question when required to do so by a member
of the Committee; or

(c) -without reasonable cause, refuse or fail to produce a book or

- document which he was required by the summons to produce.

Penalty: $1,000.

Statements by witness

183Q. A person is not excused from answering a question or
producing a book or document when required to do so under section
183P on the ground that the answer to the question, or the production
of the book or document, might tend to incriminate him or make him
liable to a penalty, but his answer to any such question is not
admissible in evidence against him in proceedings other than proceed-
ings for:

(a) an offence against paragraph 183P (b) or (c); or

(b) an offence in connection with the making by him of a state-

ment in an examination before the Committee under section
183N.

Witness fees

183R. (1) A person who attends in obedience to a summons to
attend as a witness before the Committee is entitled to be paid witness
fees and travelling allowance according to the scale of fees and
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allowances payable to witnesses in the Supreme Court of the State or
Territory in which he is required o attend or, in special circum-
stances, such fees and allowances as the Chairman of the Committee
directs (less any amount previously paid to him for his expenses of
attendance).

(2) The fees and allowances are payable:

(a) in the case of a witness summoned at the request of the
customs agent to whom the inquiry relates—by that customs
agent; and

(b} in any other case—by the Commonwealth.

Representation by counsel etc.

183S. (1) In an inquiry before the Committee, the customs agent
to whom the inquiry relates and the Comptroller are each entitled to
be represented by a barrister or solicitor or, with the approval of the
Committee, by some other person.

(2) A barrister, solicitor or other person appearing before the
Committee may examine or cross-examine witnesses and address the
Committee,

Protection of members

183T. (1) An action or proceeding, civil or criminal, does not lie
against a member of the Commitiee for or in respect of an act or thing
done, or report made, in good faith by the member of the Committee
in hIS capacity as a member

(2) An act or thing shall be deemed to have been done in good
faith if the member or Commiutee by whom the act or thing was done
was not actuated by ill-will o the person affected or by any other
improper motive.

Protection of barristers, wilnesses elc.

183U, (1) A barrister, solicitor or other person appearing before
the Committee has the same protection and immunity as a barrister
has in appearing for a party in pruceedmgs in the High Court.

(2) A witness summoned 10 attend or appearing before the
Committee has the same protection as a witness in proceedings in the
High Court.
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PART X1I-OFFICERS
Division I — Powers of Officers

Power to pursue ships and aireraft

184. (1) Where the master of a ship refuses or fails to comply with
a request under subsection 59 (1) or (2) to permit the ship to be
boarded, the person in command of any ship in the service of the
Commonwealth on which the prescribed ensign of the ship is flying or
of any aircraft in the service of the Commonwealth on which the
prescribed ensign or prescribed insignia of the aircraft is or are
displayed may use his ship or aircraft to chase, and, after firing a gun
as a signal, fire at or into, the first-mentioned ship in order to compel
it to be brought to for boarding.

(2) Where the pilot of an aircraft refuses or fails to comply with a
request under subsection 59 (4) Lo land the aircraft for boarding, the
person in command of any aircraft in the service of the Common-
wealth on which the prescribed ensign or prescribed insignia of the
aircraft is or are displayed may use his aircraft to chase, and, after
firing a gun as a signal, fire at or into, the first-mentioned aircraft in
order to compel it to be landed for boarding.

Search etc. of ships and aircraft near Australia

185. (1) This section applies in relation 1o, and only in relation to,
a ship the master of which has been requested 1o permit the ship to be
boarded pursuant to subsection 59 (1) or (2) or an aircraft that has
been landed for boarding following a request under subsection 59 (4).

(2) An officer may: _
(a) board and search the ship or aircraft;
{b) search any goods found on the ship or aircraft;

(c) require all persons found on the ship or aircraft to answer
questions, and produce any documents in their possession, in
relation to:

(i} the ship or aircraft, its voyage or flight and its cargo,
stores, crew and passengers; or

(ii) the presence of those persons on the ship or aircraft;
and

(d) arrest without warrant any person found on the ship or aircraft
who he believes on reasonable grounds has committed, is
committing or attempling to commit, or is otherwise concerned
in the commission of, an offence against this Act.
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(3) If an officer suspects on reasonable grounds that the ship or
aircraft has been, is being, or is about to be, used or otherwise
involved in the commission or attempted commission of an offence
against this Act, he may detain it and bring it, or cause it to be
brought, to such port or airport as he thinks fit.

(4) A person shall not, without reasonable excuse, refuse or fail io
comply with a requirement made by an officer under this section.

Penalty: $1,000.

(5) In this section, “officer” includes any person who is in
command, or 2 member of the crew, of the ship or aircraft from which
the relevant request under section 59 was made or of any ship or
aircraft that was used under section 184 to chase the ship or aircraft in
relation to which this section applies.

(6) In this section:

(a) a reference to a person found on the ship or aircraft includes a
reference 1o a person suspected on reasonable grounds by an
officer of having landed from or left the ship or aircraft; and

(b) a reference to goods found on the ship or aircraft includes a
- reference to goods suspected on reasonable grounds by an
officer of having been removed from the ship or aircraft.

Examine all goods

186. Any officer may open packages and examine weigh mark and
seal any goods subject to the control of the Customs, and the expense
of the examination including the cost of removal to the place of
examination shall be borne by the owner.

Power to board and search

187. An officer may:
(a) board any ship or aireraft;
(b) board any Australian resources instaliation:
(i} that is subject to the control of the Customs;

(ii) at which there is a ship or aircraft that has come to
the installation from parts beyond the seas; or

(iii) on which an officer has reasonable grounds to believe
there are goods thal are subject to the control of the
Customs;

{¢) board a resources instaltation (other than an Australian re-
sources installation) in respect of which permission under
section SA has been granted;

(d) board any Australian sea installation:

(i) that is subject to the control of Customs;
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(ii) at which there is a ship or aircrafi that has come 10
the installation from parts beyond the seas; or

(iii) on which an ofticer has reasonable grounds Lo believe
there are goods that are subject to the control of the
Customs;

(e) board a sea installation (other than an Australian sea installa-
tion) in respect of which permission under section 5B has been
granted;

(f} search any ship or aircraft or an instaliation of the kind
referred to in paragraph (b), (¢), (d) or (e); or

(g) secure any goods on any ship or aircraft or on any installation
of the kind referred to in paragraph (b), (c), (d) or (e).

Boarding

188. The power of an officer to board shall extend to staying on
board any ship, aircraft or installation and the Collector may station
an officer on board any ship, aircraft or installation, and the master or
pilot shall provide sleeping accommodation in the cabin and suitable
and sufticient tood for such officer.

Penatty: $500.

Searching

189. The power of an officer to search shall extend to every part of
any ship, aircraft or installation, and shall authorize the opening of any
package, locker, or place and the examination of all goods.

Securing goods

190. The power of an officer 10 secure any goods shall extend to
fastening down hatchways and other openings into the hold and
locking up, sealing, marking or otherwise securing any goods.

Seals ete. not to be broken

191. No lastening, lock, mark, or seal placed by an officer upon
any goods or upon any door hatchway opening or place upon any ship,
aircraft or installation shall be opened, altered, broken or erased,
except by authority, whilst the goods upon which the fastening, lock,
mark, or seal is pluced or which are intended to be secured thereby
shall remain subject to the control of the Customs.

Penalty: $5,000.
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Seals etc. on ship or aircraft in port bound to another port within
Commonwealth

192. No fastening, lock, mark, or seal placed by an officer upon
any goods or upon any door, hatchway, opening, or place for the
purpose of securing any stores upon any ship or aircraft which has
arrived in any port or airport from parts beyond the seas and which is
bound to any other port or airport within the Commonwealth shall be
opened, altered, broken, or erased except by authority; and if any ship
or aircraft enters any port or airport with any such fastening, lock,
mark, or seal opened, altered, broken, or erased contrary to this
section, the master or pilot shall be guilty of an offence against this
Act,

Penalty: $5,000.

Officers may patrol coasts etc,

193. Any officer and any person in his aid when on duty may
patrol upon and pass ircely along and over any part of the coast or any
raitway or the shores, bunks, or beaches of any port bay harbour lake
or river.

Ships on service may be moored in any place

194. The officer in charge for the time being of any ship employed
in the service of the Customs may haul any such ship upon any part of
the coast or the shores banks or beaches of any port bay harbour lake
or river and may moor any such ship thereon and continue such ship
s0 moored as aforesaid for such time as he shall deem necessary.

Power to question passengers etc.
195. (1) An officer of Customs may question:
(a) any person who is on board a ship or an aircraft or an
stallation of the kind referred to in paragraph 187 (b), (¢),
(d) or (e);
(b) any person who has, or who the officer has reason to believe
has, got off a ship or out of an aircraft; or
(c) any person who the officer has reason to believe is about to
board a ship or an aircraft;
as to whether that person or any child or other person accompanying
him has on his person, in his baggage or otherwise with him any:
(d) dutiable goods;
(e) excisable goods;
(f) goods the importation or exportation of which is prohibited by
this Act or any other law of the Commonwealth; or
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{g) goods the importation or exporlation of which is subject to
restrictions, or 1o compliance with any conditions, under this
Act or any other law of the Commonwealth.

(2) A person shall answer questions put to him in pursuance of
subsection (1).

Penaity: $1,000.

Suspected persons —detention and search

196.> ™ * It any officer of Customs included in a class of officers
declared by the Comptroller, by writing signed by him or bher, to be a
class of officers for the purposes of this section or any officer of police
shall have reasonable cause to suspect that any person is unlawfully
carrying or has any poods subject to the control of the Customs or any
prohibited imports or any prohibited exports secreted about him the
following consequences shall ensue:

(1) An officer of Customs or of police may detain and search the
suspected person.

(2) Before the suspected person shall be searched he may require
to be tuken before a Justice or the Collector.

(3) The Justice or Collector may order the suspected person to be
searched or may discharge him without search.

But the suspected person shall only be searched by an officer of
Customs or of police who is of the same sex as the suspected person.

196A. and 196B. * * * * *

Power Lo question persons claiming packages

196C. (1) Where a person requests an officer of Customs to
approve the delivery of goods for home consumption in accordance
with section 71A, the officer may:
(a) request the person to state his full name and residential
address;

(b) ask the person whether he is the owner of the goods;

(¢) where the person states that he is not the owner of the goods,
request the person to state the full name and residential
address of the owner of the goods; and

(d) request the person to produce evidence of the correctness of
the information given by him in compliance with a request
made of him in pursuance of paragraph (a} or {c).

(2) A person shall not, without reasonable excuse, refuse or fail to
comply with a request made of him, or to answer a question put to
him, in pursuance of subsection (1).
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Penaity: $1,000.

(3) Where a person retuses or fails 1o comply with a request made
of him, or o answer a question put to him, by an officer of Customs in
pursuance of subsection (1), the officer may:

(a) detain the person for the purposes of establishing his identity;

or

(b) if the officer believes on reasonable grounds that there is no

reasonable excuse for the person refusing or failing to so
comply, detain the person and take him, without undue delay,
before a magistrate to be charged with un offence against
subsection (2).

(4) In this section, “owner” | in relation to goods, means a person
who has an interest in the goods.

Power to stop vehicles

197. Any officer of Customs or police upon reasonable suspicion
may stop and search any carriage for the purpose of ascertaining
whether any dutiable goods are contained therein and the driver of
any carriage shall stop and permit such search whenever required by
any such officer.

Penalty: $1,000.

Power (o stop and search carriages carrying petrol etc,

197A. (1) The powers conferred by this section are conferred, and
shall only be exercised, for the purpose of enabling officers of Customs
to ascertain whether a carriage is carrying petrol or any other petro-
leum oil in respect of which any duty of Customs or duty of Excise is
payable.

(2) An officer of Customs may request the driver of any carriage
that he has reasonable cause to suspect is carrying petrol or any other
petroleum oil to stop the carriage.

(3) The driver of a carriage that is, or is so constructed as to be
capable of, carrying petrol or any other petroleum oil shall, when
requested by an officer of Customs, stop the carriage.

(4) An officer of Customs may search any carriage that he has
reasonable cause to suspect is carrying petrol or any other petroleum
oil and inspect any documents in the possession of the driver relating
to the goods being carried in the carriage.
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(5) The driver of a carriage that is, or is so constructed as to be
capable of, carrying petrol or any other petroleum oil shall, when
requested by an officer of Customs, permit the officer to search the
carriage and inspect any documents in the possession of the driver
relating to the goods being carried in the carriage.

Penalty: $1,000.

Writs of Assistance

198. The Supreme Court of any State or Territory having jurisdic-
tion in the State or Territory where the application is made may grant
a Writ of Assistance in the form of Schedule ill hereto upon applica-
tion made to him for that purpose by a Minister of State for the
Commonwealth or by the Comptrolier or the Collector of Customs for
a State or Territory, and such writ uniess superseded shall be in force
so long as any person named therein remains an officer of Customs
whether in the same capacity or not.

Customs Warrants

199, (1) The Comptroller, or the Collector of Customs for a State
or Territory, may issue to any officer of Customs or officer of police a
Customs Warrant, in accordance with the form in Schedule IV,
marked with a Customs Stamp.

(2) A Customs Warrant issued under the last preceding subsection
remains in force until the expiration of the period specified in the
Warrant or until the Warrant is revoked, whichever first occurs.

(3) A Customs Warrant issued by a Collector of Customs for a
Stale has force only in the State and a Customs Warrant issued by the
Collector of Customs for the Northern Territory has force only in the
Northern Territory.

Power to search

200. Any officer having with him a Writ of Assistance or a
Customs Warrant in the form of Schedule 1V hereto, or any officer of
police having with him any such Warrant, may at any time in the day
or night enter into and search any house premises or place and may
break open the same and search any chests trunks or packages in
which goods may be or are supposed 1o be.

Power to lake assistants

201. Any officer acting under a Writ of Assistance or Customs
Warrant in the form of Schedule IV hereto may take with him and
have the assistance of any police officer and such assistants as he may
think necessary.
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Power (o call for aid

202. Any person lawfully making any seizure under any Customs
Act may call upon any person present in the King’s name to assist
him, and such assistance shall be rendered accordingly.

Penalty: $1,000.

Power to seize goods

203. (1) In tl)is section, “authorized person®” means:
(a} a member of the Defence Force;

(b) an officer of Customs; or

(c) an officer of police.

(2) An authorized person may seize any forfeited goods or any
goods that he believes on reasonable grounds are forfeited goods.

(3) Without limiting the generality of subsection (2), the power to
seize goods under that subsection may be exercised at sea or in any
other waters,

Seizure of protected objects

203A, (1) In this section:
“inspector” has the sume meaning as in the Act:
“Minister” means the Minister administering the Act;

“the Act” means the Protection of Movable Cultural Herituge Act
1986.

(2) Where:

{(a) the Minister is of the opinion that a particular object may
become forfeited by virtue of section 9 of the Act; or

(b) a foreign country has requested the return of a particular
object exported from that country and the Minister is of the
opinion that the object may become liable to forfeiture by
virtue of section 14 of the Act;

the Minister may issue a notice in writing to the Comptroller to that
effect.

(3) An officer may seize a protected object or any object that the
officer believes on reasonable grounds is a protected object, being an
object that is subject (o the control of the Customs.

(4} Where an officer seizes an object under subsection (3), the
officer shall forthwith deliver the object into the custody of an inspec-
tor.
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Seized goods Lo be secured

204. (1) In this section, “approved place” | in relation to goods,
means a place approved by a Collector as a place for the storage of a
class or kind of goods in which those goods are included.

(2) Where an officer of Customs seizes any goods other than
narcotic-related goods under section 203, he shall take those goods 1o
an approved place.

(3) Where a person other than an officer of Customs seizes any
goods other than narcotic-related goods under section 203, he shall
forthwith deliver the goods into the custody of an officer of Customs.

(4) Where a person other than a member of the Australian
Federal Police seizes any narcotic-related goods under section 203, he
shall forthwith deliver the goods into the custody of a member of the
Australian Federal Police.

(5) Where goods are delivered to an officer of Customs in
accordance with subsection (3), the officer shall:
(a) except where paragraph (b} applies—deliver the goods to an
approved place; or
(b) where the goods are delivered 1o him at an approved place,
leave the goods at that place.

Seized goods

205. (1) In this seclion:
“appropriate person” means: _
{a) in relation to goods other than narcotic-related goods:
(i) the Comptroller;
(i1} a Collector of Customs for a State or Territory; or
{iii) a principal officer of Customs; and
(b) in relation to narcotic-related goods:
(iv) the Commissioner of Police; or
{v) a Deputy Commissioner of Police;
“responsible person”™ means: _
(a) in relation to goods other than narcotic-related goods—the

officer of Customs who seized the goods or to whom the goods
were delivered under subsection 204 (3); or

(b) in relation to narcotic-related goods—the member of the Aus-
tralian Federal Police who seized the goods or to whom the
goods were delivered under subsection 204 (4).
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(2) Subject to this section, where goods are seized under section
203, the responsible person shall, as soon as is practicable, serve on the
owner of the goods or the person who had possession, custody or
control of the goods immediately before they were seized, either
personally or by post, a notice in writing:

(a) identifying the goods;

(b) stating that the goods have been seized under section 203 and

specifying the reason for the seizure:

(c) setling out the terms of the provisions of subsection (6); and

(d) specifying, and setting out the address of, an appropriate

person and stating that any notice under subsection (6) is to be
given to that person.

(3) [f a notice under subsection (2) in respect of a ship or aircraft
cannot conveniently be served in a manner required by that sub-
section, that notice may be served by being affixed to a prominent part
of the ship or aircraft.

(4) A responsible person is not required to serve a notice under
subsection (2) in relation to goods if, afier making such inquiries as he
thinks appropriate, he does not have sufficient information to enable
him to serve the notice.

(5) Where:

(a) a notice under subsection (2) has not been served in respect of
goods seized under section 203; and

(b) within 30 days after the day on which the goods were seized, a
person who claims to be a person entitled to be served with
that notice gives an appropriate person sufficient information,
in writing, to enable that notice to be served;

that appropriate person shall forthwith convey that information to the
responsible person,

(6) Where a notice under subsection (2) is served in respect of
goods seized under section 203, the goods shall be deemed to be
condemned as forfeited to the Crown unless, within 30 days after the
day on which the notice was served, the owner of the goods or the
person who had possession, custody or control of the goods imme-
diately before they were seized gives notice, in writing, to the appro-
priate person specified in the notice under subsection (2) stating that
he claims the goods. '

(7) Where, within 30 days after the day on which goods were
seized under section 203:

(a) a notice has not been served in respect of the goods by virtue
of subsection (4); and
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(b) a person claiming 1o be a person entitled to be served with
that notice has not given an appropriate person sufficient
information to enable that notice 10 be served;

the goods shall on the expiration of that period of 30 days, be deemed
to be condemned as forfeited to the Crown.

(8) Where a notice under subsection (2) is served in respect of
goods seized under section 203, the goods shall, for the purposes of
this Act, be taken to be in the possession of the appropriate person
specified in the notice.

Destruction of perishable goods

206. Notwithstanding subsections 205 (6) and (7), any live animal
or goods of a perishable or hazardous nature seized under section 203
may be sold or destroyed in accordance with the directions of:
(a) where the animal is, or the goods are, goods other than
narcotic-related goods—a Collector; or '
(b} in any other case—the Commissioner of Police or a Deputy
Commissioner of Police.

Dealing with seized ships that are unseaworthy

207. (1) This section applies to a ship:

(a) that is in the possession of a Collector or a member of the
Australian Federal Police by reason of having been seized as
forfeited;

(b) that has not been condemned; and

(c) that the Collector or member has not been ordered by a court
to deliver to another person.

(2) Where a Collector or a member of the Australian Federal
Police in possession of a ship to which this section applies is satisfied
that the ship is so unseaworthy that the custody or maintenance of the
ship creates serious difficulties, the Collector or member may sell the
ship or cause the ship 1o be destroyed.

Seized goods may be returned on security

208. (1) The Comptroller or a Collector of Customs for a State or
Territory may authorize any goods other than narcotic-related goods
seized under section 203 to be delivered to a person claiming those
goods under subsection 205 (6) on that person giving security:

(a) to pay the value of those goods if they are condemned as

forfeited to the Crown; and



190 Customs Act 1901
5. 208A

(b) where the whole or part of the duty on the goods has not been
paid, to pay the duly or the balance of the duty payable on the
goods if they are not condemned as forfeited to the Crown,

(2) The Commissioner of Police or a Deputy Commissioner of
Police may authorize any narcotic-related goods, other than narcotic
goods, seized under section 203 to be delivered to a person claiming
those goods under subsection 205 (6) on that person giving security:

(a) to pay the value of those goods if they are condemned as

forfeited to the Crown; and

(b) where the whole or part of the duty on the goods has not been

paid, to pay the duty or the balance of the duty payable on the
goods if they are not condemned as forfeited to the Crown.

(3) Written security given in respect of goods delivered under
subsection (1) or (2) shall specify the value of those goods.

(4) For the purposes of the Customs Acts, the value of goods
delivered under subsection (1) or (2) shall be taken to be the amount
that, in the opinion of the person authorizing the delivery of the goods,
is the market value of the goods at the time when they are delivered
reduced by the amount of any duty on the goods that has been paid.

(5) For the purposes of section 132, goods to which subsection (1)
or (2) of this section applies on which duty has not been paid shall be
taken (0 have been entered for home consumption on the day on
which the goods are delivered to a person in accordance with sub-
section (1) or (2) of this section, as the case may be.

Collectar may retain goods and require owner to proceed for
restoration

208A. (1) Where notice under subsection 205 (6) is given in
respect of any goods seized under section 203, the Collector or mem-
ber of the Australian Federal Police who is in possession of the goods
may:
(a) retain possession of the goods without taking any proceedings
for the condemnation of the goods; and
(b) may serve on the person who gave that notice, either person-
ally or by post, a notice in writing requiring him to bring an
action against him within 4 months of the service of the notice
for the recovery of the goods.

(2) Where;

(2) a notice under paragraph (1) (b) in relation to goods is given;
and
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(b) the person o whom the notice was given does not, within 4
months after the service of the notice, bring an action for the
recovery of the goods;

the goods shall be deemed to be condemned as forfeited to the Crown
without any further proceedings.

(3) Where goods are delivered to a person under section 208:

(a) any notice given under paragraph (1) (b) of this section in
relation to the goods shall be deemed not to have been given;
and

(b) the person authorizing the delivery may serve on thal person,
either personally or by post, a notice in writing requiring him
to bring an action within 4 months of the service of the notice
seeking a declaration that the goods are not forfeited.

{(4) Where:

(a) a notice under subsection (3) in relation 1o goods is served;
and

(b) the person on whom the notice was served does not within 4
months after the service of the notice, bring an action seeking
a declaration that the goods are not forfeited,;

the goods shall be deemed 10 be condemned as forfeited to the Crown
without any further proceedings.

Proceedings relating to goods sold

208B. (1) Notwithstanding that goods have been sold or destroyed
under section 206 or 207, a person may claim the goods under section
205, and proceedings for the recovery or condemnation of the goods
may be instituted or continued, as if the goods were in the condition
they were in immediately before they were sold or destroyed and
remained in the possession of a Collector or a member of the Austra-
lian Federal Police.

(2) If, in any proceedings for the recovery or condemnation of
goods sold or destroyed under section 206 or 207, the court decides
that it would, but for the sale or destruction, have ordered that the
goods be delivered to a person, the court shall order the payment by
the Commonwealth to that person of an amount equal to:

(a) where the goods have been sold—the proceeds of the sale; or

(b) where the goods have been destroyed—the market value of the
goods at the time of their destruction.
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Service by post

208C. For the purposes of the application of section 29 of the Acis
Interpretation Act 1901 o the service by post of a notice under
subsection 205 (2) or paragraph 208A (1) (b) on a person, such a
notice posted as a letter addressed o that person at the last address of
“that person known to the sender shall be deemed to be properly
addressed.

Disposal of forfeited goods

208D. All goods seized under section 203 that are condemned, or
deemed under subsection 205 (6) or (7) or subsection 208A (2) to be
condemned, as forfeited to the Crown shall be dealt with and disposed
of in accordance with the directions of:

(a) in the case of goods other than narcotic-related goods—the
Comptroller; or

(b) in the case of narcotic-related poods—the Commissioner of
Police or a Deputy Commissioner of Police.

Sales subject to conditions

208E. Where a ship or aircraft is sold under section 207 or sold or
otherwise disposed of under section 208D, the ship or aircraft may be
sold or disposed of subject to conditions, including, without limiting
the generality of the foregoing:

(a) a condition that, before the expiration of a period specified in
the condition, the ship or aircraft is to be exported from
Australia; or

(b) a condition that, before the expiration of a period specified in
the condition, the ship or atreraft is to be broken up.

Power to impound certain forfeiled goods and release them on payment
of duty and penalty

209. (1) This section applies to dutiable goods that are forfeited
by virtue of paragraph 229 (1) (a), (g). (0), (p) or (g) (including
forfeited by virtue of the operation of any of those paragraphs and
section 230), other than goods that are prohibited imports.

(2) Subject to subsection (3), where an officer finds goods that are,
or that he has reason to believe are, goods to which this section applies
in the course of a search of the baggage of a person who has arrived in
Australia from a place outside Australia, the officer may, in lieu of
seizing the goods under section 203, impound the goods.
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(3) An officer shall not exercise his powers under subsection (2) to
impound goods found in the course of a search if, in the opinion of
the officer, the total of the amounts of duty sought to be evaded in
respect of goods to which this section applies found in the course of
that search exceeds $500.

(3A) Subject to subsection (3B), where, by virtue of section 203, an
officer has power 10 seize any goods that are, or that he has reason to
believe are, goods to which this section applies, not being goods found
by him in the course of a search referred to in subsection (2), the
officer may, in lieu of seizing the goods under that section, impound
the goods.

(3B) An officer shall not exercise his powers under subsection
(3A) to impound goods if, in the opinion of the officer, the amount of
duty sought to be evaded in respect of the goods exceeds $500.

(4) Goods impounded under this section shall be taken to such
ptace of security as the Collector directs.

(5) Where an officer impounds goods under this section, he shall
as soon as is practicable, but not later than 7 days after the day on
which the goods were impounded, serve on the owner of the goods,
either personally or by post, a notice in writing:

(a) identifying:

(i) where the goods are an article, the article;

(ii) where the goods consist of separate articles, each of
those articles; or

(it} in any other case, the goods;

and stating:

(iv) where the goods were impounded under subsection
(2), that the article, articles or goods so identified
have been impounded vnder that subsection; or

(v) where the goods were impounded under subsection
(3A), that the article, articles or goods so identified.
have been impounded under that subsection;

(b) setting out the amount of duty demanded in respect of the

; article, each of the articles, or the goods, identified in the
notice;

(c¢) setting out the date on which the goods were impounded;

(d) setting out the terms of, or adequate particulars of the provi-

sions of, subsections {6) and (7); and

(e) specifying the address at which payment under subsection (6)

may be made in respect of the goods.
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(6) Where the owner of an article or goods identified in a notice
served under subsection (5) pays to the Collector, at the address for
payment shown in the notice and within 21 days after the day on
which the notice was served, the duty demanded in respect of the
article or goads (not being a payment under protest in accordance with
section 167) together with an amount of penalty equat to:

(a) where the notice states that the goods were impounded under
subsection (2)—an amount specified in the notice, being an
amount equal to the amount of that duty that, in the opinion
of the officer issuing the notice, the owner has sought to evade;
or

(b) where the notice states that the goods were impounded under
subsection (3A)—an amount specified in the notice, being an
amount equal to twice the amount of that duty that, in the
opinion of the officer issuing the notice, the owner has sought
Lo evade;

the following provisions apply:

(c) the Collector shall authorize the delivery of the article or
goods to the owner;

(d) the article ceases, or the goods cease, to be forfeited: and
(e} proceedings shall not be brought for an offence against this
Act tn relation to the importation of the article or goods.

(7) Where the owner of an article or goods identified in a notice
served under subsection (5) does not pay duty and penalty in respect
of the article or goods in accordance with subsection (6), the article or
goods shall be deemed to have been seized under section 203 on the
expiration of the last day of the period during which that duty and
penalty were required to be paid and to have been so seized by the
officer who served the notice.

(9) Neither the Commonwealth nor an officer or other person is
under any liability in relation to the impounding of any goods under
this section for which there was reasonable cause.

(10) For the purpose of the application of section 29 of the Acts
Interpretation Act 1901 to the service by post on the owner of goods of
a notice under subsection (5), such a notice posted as a letter ad-
dressed to the owner at his last address known (o the officer required
to serve the notice shall be deemed to be properly addressed.

(11) A reference in this section to the baggage of a person who has
arrived in Australia shall be read as including a reference to goods on
his person or otherwise with him,
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(12) A reference in this section to a search of the baggage of a
person shall be read as including a reference to a search of such part
of the baggage of a person as is available for search at a particular
time.

Persons suspected of smuggling ete.

210. (1) An officer of Customs or police may without warrant
arrest any person who he has reasonable grounds to believe is guilty
of:

(a) committing, or attempting to commit, or of being concerned in
the commission of, any offence against section 231 or 233; or

(b) committing an offence against section 233B.

(1A) An officer of Customs or police may, without warrant, arrest
a person if he has reasonable ground for believing that the person has
committed the offence of assaulting an officer in the execution of his
duties,

(2) No person shall resist, obstruct, or prevent the arrest of any
person in pursuance of this section.

Penalty: $1,000.

Arrested persons to go before Justices

212. Every person arrested may be detained until such time as he
can without undue delay be taken before a Justice.

Powers of Justices with offenders

213. Any Justice before whom any person is brought under this
Act may: :
(1) Commit such person to gaol until he can be brought before
Justices to be dealt with according to law; or
(2) Admit him 1o bail upon his giving sufficient security for his
appearance before Justices at the time and place appointed for
the hearing of the charge. '

Production of documents etc. in cases of seizure

214. (1) Whenever information in writing has been given on oath
to the Collector that goods have been unlawfully imported exported
undervalued or entered or illegally dealt with, or that it is intended to
unlawfully import export undervalue enter or illegally deal with any
goods, or whenever any goods have been seized or detained, the owner
shall immediately upon being required so to do by the Collector
produce and hand over to him all books and documents relating to the
goods so imported exported entered seized or detained undervalued or
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tllegally deatt with, or intended to be unlawfully imported exported
undervalued entered or illegally dealt with, and of all other goods
imported or exported by him at any time within the period of 5 years
immediately preceding such request seizure or detention, and shall
also produce for the inspection of the Collector or such other officer
as he may authorize for that purpose and allow such Collector or
officer to make copies of or extracts from all books or documents of
any kind whatsoever wherein any entry or memorandum appears in
any way relating to any such goods.

Penalty: $1,000.

(2) For the purposes of this section, the Comptrotler or the
Collector of Customs for a State or Territory may issue to any officer
of Customs or officer of police a Customs Warrant, in accordance with
the form in Schedule V, marked with a Customs stamp.

(2A) A Customs Warrant issued under the last preceding sub-
section remains in force for one month after the date of the Warrant
unless sooner revoked.

(2B} A Customs Warrant issued by a Collector of Customs for a
State has force only in the State and a Customs Warrant issued by the
Collector of Customs for the Northern Territory has force only in the
Northern Territory.

(3) If any person fails (0 comply with a requirement by the
Collector under this section, an officer of Customs or officer of police,
having with him a Customs Warrant in the form of Schedule V hereto,
may, al any time of the day or night, break open and enter into any
house, premises or place in which any books or documents relating to
the goods are or are supposed to be, and search:

(a) the house, premises or place;

(b) any person therein or thereon; and

(c) any chests, trunks or packages therein or thereon;

and take possession of, remove and impound any of those books and
documents which are found.

Powers of officers to inspect commercial documents under a section 39
authorisation

214AA. (1) Where:

(a) a person has been authorised to deal with goods under section
39 subject to the condition that an officer of Customs may
require verification of information supplied in connection with
an entry of those goods; and
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(b) the Comptroller or Collector has reasonable grounds to believe
that there are on any premises, other than residential premises,
occupied by that person in the course of his or her business,
commercial documents relating to that information;

an authorised officer:
(c) may, at all reasonable times, enter and remain on those prem-
ises;
(d) is entitled to full and free access at all reasonable times to any
such documents on those premises; and
(e) may inspect, examine, make copies of, or take extracts from,
any such documents on those premises;

for the purpose of verifying that information.

(2) An authorised officer is not entitled to enter on any premises
under this section unless, before so doing, the officer produces to the
person occupying, or apparently in charge of, the premises written
evidence of the fact that he or she is an authorised officer.

(3) The person occupying, or apparently in charge of, premises
entered by an officer under subsection (1) shall provide the officer
with all reasonable facilities and assistance for the effective exercise of
powers under this section.

Penalty: $1,000.

Powers of officers to inspect commercial documents in other
circumstances

214AB. (1) An authorised officer may, with the consent of the
occupier of any premises, enter the premises and exercise the powers
of an authorised officer under this section in relation to those prem-
ises.

(2) Where the Comptroller or a Collector has reasonable grounds
for believing that there are on any premises commercial documents
retating to information that was supplied to a Collector for purposes
connected with the entry of goods, the Comptroller or that Collector
may make an application to a Magistrate for a warrant authorising an
authorised officer who is nominated for the purpose to enter the
premises and to exercise the powers of an authorised officer under this
section in relation to those premises.

(3) If, on an application under subsection (2}, the Magistrate is
satisfied, by information on oath or atfirmation, that:
(a) there is reasonable ground for believing that there are on the
premises the subject of the application commercial documents
of the kind referred to in subsection (2); and
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(b) the occupier of the premises has not given consent for an
authorised officer to enter the premises and exercise the pow-
ers of an authorised officer under this section in relation to
those premises;

the Magisirate shall grant a warrant authorising the nominated
authorised officer, with such assistance as the officer thinks necessary
and if necessary by force, to enter the premises, during such hours of
the day or night as the warrant specifies, or, if the warrant so specifies,
at any time, and to exercise the powers of an authorised officer under
this section in relation to those premises.

(4) There shall be included in a warrant issued under this section:
(a) a statement of the purpose for which the warrant is issued: and

(b) the time, not being a time more than 30 days after the day of
issue of the warrant, at which the warrant ceases to have effect.

(5) Where premises entered by an authorised officer under this
section are occupied at the time of the entry, the person occupying, or
apparently in charge of, the premises shall provide the officer with all
reasonable facilities and assistance for the effective exercise of his or
her powers under this section,

Penalty: $1,000.

(6) An authorised officer who has entered premises under a
warrant shall, upon request of a person occupying, or apparently in
charge of, the premises, produce the warrant for inspection by that
petson,

(7) The powers of an authorised officer under this section in
relation 10 premises are:
(a) to search the premises for commercial documents relating to
the entry of the goods concerned; and
(b) to inspect, examine, make copies of, or take extracts from, any
such documents found on those premises.

Warrants may be granted by telephone etc.

214AC. (1) Where, by reason of circumstances of urgency, the
Comptroller or a Collector considers it necessary to do so, he or she
may make an application for a warrant under subsection 214AB (2) by
radio, telephone or other means of communication, in accordance with
this section.

_ (2) Before so making application, the Comptroller or a Collector
shall prepare an information of a kind referred to in subsection 214AB
(3) that sets out the grounds on which the issue of the warrant is being
sought, but may, if it is necessary to do so, make the application before
the information has been sworn.
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(3) Where a Magistrate to whom an application under subsection
(1) is made is satisfied:
(a) after having considered the terms of the information prepared
in accordance with subsection (2); and
(b) after having received such further information (if any) as the
Magistrate requires concerning the grounds on which the issue
of the warrant is being sought;

that there are reasonable grounds for issuing the warrant, the Mag-
istrate shall complete and sign such a search warrant as the Magistrate
would issue under section 214AB if the application had been made in
accovdance with that section.

(4) Where a Magistrate signs a warrant under subsection (3):

(a) the Magistrate shall inform the Comptroller or a Collector of
the terms of the warrant and the date on which and the time
al which it was signed, and record on the warrant the reasons
for the granting of the warrant; and

(b) the Comptroller or a Collector shall complete a form of
warrant in the terms furnished to him or her by the Magistrate
and write on it

(i) the name of the Magistrate;
(ii) the date on which and the time at which the warrant
was signed; and
(iii) particulars of a means of communication with the
Magistrate nominated by the Magistrate for purposes
of verifying the issue of the warrant.

(5) Where the Compuoller or a Collector completes a form of
warrant in accordance with subsection (4), he or she shall, not later
than the day next following the last day on which the warrant has
effect, forward o the Magistrate who signed the warrant the form of
warrant completed by the Comptroller or a Collector and the informa-
tion duly sworn in connection with the warrant.

(6) Upon receipt of the documents referred to in subsection (5),
the Magistrate shall attach to them the warrant signed by the Mag-
istrate and deal with the documents in the manner in which the
Magistrate would have dealt with the information if the application for
the warrant had been made in accordance with section 214AB.

(7) A form of warrant duly completed by the Comptroller or a
Collector in accordance with subsection (4) is, if it is in accordance
with the terms of the warrant signed by the Magistrate, authority for
any entry of an authorised officer of premises specified in the warrant,
and for the exercise by the authorised officer of the powers of an
authorised officer as set out in subsection 214AB (7) in relation to
those premises.
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(8 An authorised officer who has entered premises under author-
ity of a warrant issued under this section shall, upon request of a
person occupying, or apparently in charge of, the premises, produce a
form of the warrant that authorised that entry, duly completed by the
Comptroller or a Collector in accordance with subsection (4), for
inspection by that person,

(9) Where it is material, in any proceedings, for a court to be
satisfied that an entry of premises or the exercise of the powers of an
authorised officer within the meaning of subsection 214AB (7) was
authorised in accordance with this section, and the warrant signed by a
Magistrate in accordance with this section authorising the entry or
exercise of those powers is not produced in evidence, the court shall
assume, unless the contrary is proved, that the entry or exercise of
those powers was not authorised by such a warrant.

Powers of officers for purposes of section 164

214A. (1) For the purposes of section 164 or of regulations made
for the purposes of that section, an authorized officer may, at all
reasonable times, enter:

(a) premises where diesel fuel is used or stored; or

(b) premises where there are kept any accounts, books, or other
records relating 10 the purchase, sale or use of diesel fuel;

and may: _
{c) inspect or take stock of any diesel fuel; and
(d) inspect any such accounts, books, documents or other records;

and may make and retain copies of, or take and retain extracts from,
any such accounts, books, documents or other records.

(2) Where an authorized officer proposes Lo enter any premises
under subsection {1), he shall, if requested to do so by the occupier or
person in charge of the premises, produce for inspection written
evidence of the fact that he is an authorized officer and, if he fails 1o
do so, he is not aulhorized to enter the premises.

(3) The occupier or person in charge of premises referred to in
paragraph (1) (a) or (b) shall provide the authorized officer with all
reasonable facilities and assistance for the effective exercise of his
powers under subsection (1).

Penalty: $1,000.

(4) An authorized officer may, by notice signed by him, require a
person whom he believes to be capable of giving information that is
relevant to the operation of section 164 or of regulations made for the
purposes of that section and relates to the purchase, sale or use of
diesel fuel to attend before him at the time and place specified in the
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notice and there to answer questions and produce to him such ac-
counts, books, documents or other records in relation to the purchase,
sale or use of diesel fuel as are referred Lo in the notice.

(5) An authorized officer may make and retain copies of, or take
and retain extracts from, any accounts, books, documents or other
records produced in pursuance of subsection (4).

(6) A person is not excused from answering a question or produc-
ing any accounts, books, documents or other records when required to
do so under subsection (4) on the grounds that the answer to the
question, or the production of the accounts, books, documents or
other records, might tend 10 incriminate him or make him liable to a
penalty, but his answer to any such question or the production by him
of any such accounts, books, documents or other records is not
admissible in evidence against him in proceedings other than proceed-
ings for an offence against paragraph (9) (¢) or an offence against
paragraph 234 (b), (e) or (f) in relation to a rebate under section 164,

(7)  An authorized officer may examine, on oath or affirmation, a
person attending before him in pursuance of subsection (4) and, for
that purpose, may administer an oath or affirmation to that person.

(8) The oath or affirmation to be made by a person for the
purposes of subsection (7) is an oath or affirmation that the answers he
will give to questions asked him will be true.

(9 A person shall not, without reasonable excuse, refuse or fail:
{a) to attend before an authorized officer;
(b) to make an oath or an affirmation; or

(c) to answer a question or produce an account, book, document
or other record;

when so required in pursuance of this section.
Penalty: $1,000,

Powers of ofticers for purposes of Customs Tariff (Anti-Dumping) Act
1975

214B. (1) For the purposes of the Customs Tariff (Anti-Dumping)
Act 1975 an authorized officer may, at all reasonable times, enter
premises where there are kept any accounts, books or other records
relating to goods exporied to Australia or manufacwured or produced,
or sold, in Australia and may inspect any such accounts, books,
documents or other records and make and retain copies of, or take
and retain extracts from, any such accounts, books, documents or
other records.
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(2) Where an authorized officer proposes to enter any premises
under subsection (1), he shall, if requested 1o do so by the occupier or
person in charge of the premises, produce for inspection written
evidence of the fact that he is an authorized officer and, if he fails to
do so, he is not authorized to enter the premises.

(3) The occupier or person in charge of premises referred to in
subsection (1) shall provide the authorized officer with all reasonable
facilities and assistance for the effective exercise of his powers under
subsection (1).

Penalty: $1,000.

(4) An authorized officer may, by notice signed by him, require a
person whom be believes to be capable of giving information that is
relevant to the operation of the Customs Tariff (Anti-Dumping) Act
1975 and relates to goods exported to Australia or-manufactured or
produced, or sold, in Australia to attend before him at the time and
place specified in the notice and there to answer questions and
produce to him such accounts, books, documents or other records in
relation to goods exported to Australia or manufactured or produced,
or sold, in Australia as are veferred to in the notice.

(5) An authorized officer may make and retain copies of, or take
and retain extracts from, any accounis, books, documents or other
records produced in pursuance of subsection (4).

(6} A person is not excused from answering a question or produc-
ing any accounts, books, documents or other records when required to
do so under subsection {(4) on the grounds that the answer to the
question, or the production of the accounts, books, documents or
other records, might tend to incriminate him or make him liable to a
penalty, but his answer to any such question or the production by him
of any such accounts, books, documents or other records is not
admissible in evidence against him in proceedings other than proceed-
ings for an offence against this section or proceedings in respect of the
falsity of any such answer,

(7) An authorized officer may examine, on oath or affirmation, a
person attending before him in pursuance of subsection (4) and, for
that purpose, may administer an oath or affirmation to that person.

(8) The oath or affirmation 1o be made by a person for the
purposes of subsection (7) is an oath or affirmation that the answers he
will give to questions asked him will be true.

(% A person shall not, without reasonable excuse, refuse or fail:
(a) to attend before an authorized officer;
(b) to make an oath or an affirmation; or
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(¢) to answer a question or produce an account, book, document
or other record;

when so required in pursuance of this section.
Penaity: $1,000.

Collector may impound documents

215. The Collector may impound or retain any document pre-
sented in connexion with any entry or required (o be produced under
this Act, but the person otherwise entitled to such document shall in
lieu thercof be entitled to a copy certified as correct by the Collector
and such certified copy shall be received in all courts as evidence and
of equal validity with the original.

Translations of foreign invoices

217, If any document in a foreign language be presented to any
officer for any purpose connected with Customs business, the Collector
may require to be supplied with an English tranglation to be made at
the expense of the owner by such person as the Collector may approve
or to be verified as he may require.

Customs samples

218, Samples of any goods under the control of the Customs may
for any purpose deemed necessary by the Collector be taken utilized
and disposed of by any officer in manner prescribed.

General power of Collector

219. In all cases not herein otherwise provided for the Collector
may exercise any power exercisable by the Customs,

Division 1A—The Use of Listening Devices in relation lo Narcotics
Offences

Interpretation

219A. (1) In this Division: _
“chief officer” |, in relation to a Commonwealth law enforcement
agency, means:
(a) where the agency is the National Crime Authority—the Chair-
man of that Authority; and

(b} where the agency is the Australian Federal Police—the Com-
missioner of Police;

“Commonwealth law enforcement agency” means the National Crime
Authority or the Australian Federal Police;
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“Judge” means:

(a) a Judge of the Federal Court of Australia or of the Supreme
Court of the Australian Capital Territory in relation to whom
a consent under subsection 2I19AA (1), and a nomination
under subsection 219AA (2), are in force;

(b) a Judge of the Supreme Court of a State in respect of whom
an appropriate arrangement in force under section 11 is ap-
plicable; or

(c) a Judge of the Supreme Court of the Northern Territory who
is not a Judge referred to in paragraph (a) and in respect of
whom an appropriate arrangement in force under section 11 is
applicable; '

“listening device” means any instrument, device or equipment capable
of being used, whether alone or in conjunction with any other instru-
ment, device or equipment, to record or listen to spoken words;
“narcotics offence” means an offence punishable as provided by sec-
tion 235;

“official” , in relation to a Commonwealth law enforcement agency,
means:;

(a) where the agency is the National Crime Authority—a member
of the Authority or a member of the staff of the Authority; and

(b} where the agency is the Australian Federal Police—a member
of the Australian Federal Police or another person under tLhe
authority of the Commissioner of Police;

“prescribed offence” means:
(a) a narcotics offence; or
(b) an offence (other than a narcotics offence) against a law of the
Commonwealth or of a State or Territory punishable by im-
prisonment for life or for a period, or maximum period, of not
less than 3 years;
“premises” includes:
(a) any structure, building, aircraft or ship, or a vehicle or other
carriage; and
(b) any land (whether or not enclosed or built on); and
(c) any part of premises (including premises of a kind referred to
in paragraph (a) or (b)});
“relevant proceeding” means:
(a) a proceeding by way of prosecution for a prescribed offence;
(b) a proceeding under a law of the Commonwealth, or of a State
or Territory, relating to confiscation or forfeiture of property,
or the imposition of a pecuniary penalty, in connection with
the commission of a prescribed offence;
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a proceeding for the taking of evidence in Australia for trans-
mission to a foreign country for use in any proceeding for the
surrender of a person to Australia, in so far as that first-
mentioned proceeding relates to a prescribed offence; or

a proceeding for the extradition of a person from New Zealand
to Australia, or from a State or Territory 1o another State or
Territory in so far as that proceeding relates 1o a prescribed
offence. )

In this Division, unless the contrary intention appears:

a reference to narcotics inquiries that are being made by
officials of a Commonwealth law enforcement agency shall be
read as a reference to:

(i) inquiries that are being made by offictals of the
agency in relation to a narcotics offence that has been
committed or is reasonably suspected of having been
committed; or

(i) if there are circumstances reasonably giving rise to
the suspicion that a narcotics offence is likely to be
committed —inquiries that are being made by officials
of the agency in relation to the likely commission of
that offence;

‘a reference to narcotics inquiries that have been made by

officials of a Commonwealth law enforcement agency shall be
read as a reference to:

(i) inquiries that have been made by officials of the
agency in relation to a narcotics offence that has been
committed or was reasonably suspected of having
been committed; or

(it} if there have been circumstances that reasonably gave
rise to the suspicion that a narcotics offence was
likely to be committed—inquiries that have been
made by officials of the agency in relation to the
likely commission of that offence;

a reference (o a proceeding under a law of the Commonwealth
for the confiscation or forfeiture of property, or for the im-
position of a pecuniary penalty, in connection with the com-
mission of a prescribed offence includes a reference to;

(i) a proceeding for the condemnation or recovery of a
ship or aircraft, or of goods, seized under section 203
in connection with the commission of a narcotics
offence;

(ii) a proceeding by way of an application for an order
under subsection 243B (1); or
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(iii) a proceeding by way of an application for an order or

a warrant under the Proceeds of Crime Act 1987; and

(d} a reference o a proceeding under a law of a State or Territory

for the confiscation or forfeiture of property in connection

with the commission of a prescribed offence includes a refer-

ence o any proceeding under a law of that State or Territory
relating to a restraint of dealing with the proceeds of crime.

Certain Judges eligible to issue warrants for use of listening devices

219AA. (1) A Judge of the Federal Court of Australia or of the
Supreme Court of the Australian Capital Territory may, by writing,
consent to be nominated by the Minister under subsection. (2).

(2) The Minister may, by writing, nominate a Judge of a court
referred to in subsection (1) in relation to whom a consent is in force
under that subsection to be a Judge for the purposes of this Division.

Immunity of Judges

219AB. A Judge has, in relation to the performance of a function
or exercise of a power conferred on a Judge by this Division, the same
protection and immunity as a Justice of the High Court has in relation
to proceedings in the High Court.

Use of listening devices

2198, (1) 1t is unlawful tor an official of a Commonwealth law
enforcement agency to use, for the purposes of narcotics inquiries that
are being made by officials of the agency, a listening device for the
purpose of listening to or recording words while they are being spoken
by a person unless:

(a) he is the speaker of the words or is a person, or is included in

a class or group of persons, by whom the speaker of the words
intends, or should reasonably expect, the words to be heard,;

(b) not being a person permitied to listen to or record the words

under paragraph (a), he does so with the consent, express or
implied, of such a person; or

(c) he does so in accordance with a warrant issued to the agency

under this Division.

(2) It is unlawful for a person acting by arrangement with an
official of a Commonwealth law enforcement agency to use, for the
purposes of narcotics inquiries that are being made by officials of the
agency, a listening device for the purpose of listening to or recording
words while they are being spoken by a person unless he is the
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speaker of the words or is a person, or is included in a class or group
of persons, by whom the speasker of the words intends, or should
reasonably expect, the words 1o be heard.

(3) !t is the duty of the chief officer of each Commonwealth law
enforcement agency to tuke reasonable steps to ensure that subsections
(1) and (2) are not contravened by officials of the agency.

(4} Notwithstanding uny luw of a State or Territory:

(a) an official of a Commonwealth law enforcement agency does
not act unlawlully by reason only of using a listening device as
referred to in subsection (1) in circumstances to which para-
graph (a}, (b) or {¢) of that subsection is applicable; and

(b) a person acting by arrangement with an official of a Common-
wealth law enforcement agency does not act unlawfully by
reason only of using a listening device as referred to in
subsection (2) in circumstances in which the use of that device
is not declared Lo be unlawful by thal subsection,

(4A) Application for the issue of a warrant to a Commonwealth
law enforcement agency under this section shall be made on the
agency’s behalf by: '

(a) where the agency is the National Crime Authority—a member

of the Authority or a member of a police force who is a
member of the staff of the Authority; and

(b} where the agency is the Australian Federal Police—a member

of the Australian Federal Police. '

(5) Where, upon application being made to a Judge for the issue
of a warrant to a Commonweaith law enforcement agency under this
section authorizing the use of a listening device in relation to a
particular person, the Judge is satisfied, by information on oath, that:

(a) the person has commited, or is suspected on reasonable

grounds of having committed, or of being likely to commit, a
narcotics offence; and

(b) the use by officials of the agency of a listening device Lo listen

10 or record words spoken by or to that person will, or is
likely to, assist officials of the agency in or in connection with:

(i) inquiries that are being made in relation to a narcot-
ics offence that the person has committed or is rea-
sonably suspected of having committed; or

(ii} if there are circumstances reasonably giving rise to
the suspicion that the person is likely to commit a
narcotics offence—inquiries that are being made in
relation to the likely commission, by that person, of
that offence;
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the Judge may, by warrant under his hand in accordance with the
prescribed form, authorize officials of the agency, subject to any
conditons or restrictions that he sees fit to specify in the warrant, o
use a listening device for the purpose of listening to or recording
words spoken by, to or in the presence of that person, and such a
warrant may authorize officials of the agency to enter any premises in
which the person is, or is likely 1o be, for the purpose of installing,
maintaining, using or recovering a listening device or a part of a
listening device.

(6) A Judge may grant a warrant under subsection (3) authorizing
the use ot a listening device for the purpose of listening to or
recording words spoken by, to or in the presence of a person anywhere
in Australia.

(7) Where, upon application being made to a Judge for the issue
of a warrant to a Commonwealth law enforcement agency under this
section authorizing the use of a listening device in relation to particu-
lar premises, the Judge is satisfied, by information on oath, that:

(a) there are reasonable grounds for suspecting that the premises
have been, or are likely to be, used in connection with the
commission of 4 narcotics offence; and

(b) the use by officials of the agency of a listening device to listen
to or record words spoken by or to persons in those premises
will, or is likely (o, assist officials of the agency in, or in
connection with, inquiries that are being made in relation to
the use, or likely use, of the premises in connection with the
commission of a narcotics offence;

the Judge may, by warrant under his hand in accordance with the
prescribed form, authorize officials of the agency, subject to any
conditions or restrictions that he sees fit to specify in the warrant, to
use a listening device for the purpose of listening to or recording
words spoken by or 1o any person while the person is in those
premises, and such a warrant may authorize officials of the agency to
enter those premises for the purpose of installing, maintaining, using
or recovering a listening device or a part of a listening device.

(8) A Judge may grant a warrant under subsection (7) authorizing
the use of a listening device in respect of premises situated anywhere
in Australia.

(9) Where a warrant under this section authorizes entry on
premises the warrant shall state whether entry is authorized to be
made at any time of the day or night or only during specified hours
and may, if the Judge issuing the warrant thinks fit, provide that entry
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may be made without permission first being sought or demand first
being made, and authorize medsures that he is satisfied are necessary
for that purpose.

(10) A warrant under this section shall specify the period for
which it is to remain in force, being a period not exceeding 6 months.

(11) Subsection (10) shall not be construed as preventing the issue
of any further warrant.

(12) Nothing in this section, or in a warrant under this section,
applies to or in relation to the use of 4 listening device for a purpose
that would, for the purposes of the Telecommunications (Interception)
Act 1979, constitute the interception (whether or not in contravention
of subsection 7 (1) of that Act) of a communication passing over a
telecommunications system within the meaning of that Act.

Information to bhe given in suppert of application for warrant

219C. Information furnished to a Judge for the purposes of
subsection 2198 (5) or (7):

(a) may be given orally or otherwise; and

(b) shall include the facts and other grounds on which the ap-

plicant considers it necessary that the warrant should be is-
sued.

Exercise of powers under warrant

219D. (1) The authority conferred by a warrant issued to a
Commonwealth law enforcement agency under section 219B shall be
exercised only by the chief officer of the agency or by other officials of
the agency approved, for the purposes of that warrant or of warrants
issued under that section, by the chief officer or by an authorised
official of the agency.

(2) 1In subsection (1), a reference 10 an authorised official of a
Commonwealth law enforcement agency is a reference to an official of
the agency appointed by the chief officer of the agency, by writing, to
be an authorised official of the agency for the purposes of this section.

Discontinuance of action before expiration of warrant

219E. Where, before a warrant granted to a Commonwealth law
enforcement agency under this Division ceases to be in force, the chief
officer of that agency is satisfied that the grounds on which the warrant
was issued have ceased 1o exist, he or she shall:
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(a) forthwith tuke such steps as are necessary to ensure that action
in pursuance of the warrant (other than the recovery of a
listening device or a part of 4 listening device) is discontinued;
and

(b) by instrument signed by him or her, revoke the warrant.

Certain information not to be disclosed

219F. (1) A person shall not divulge or communicate to another
person, or make use of or record, any information obtained by using a
listening device for the purposes of narcotics inquiries that are being,
or have been, made by officials of a Commonwealth law enforcement
agency, being information that has come to his knowledge or into his
possession by reason of his being, or having been, an official of the
agency or by reason of his having entered into an arrangement with an
official of the agency (0 use a listening device for the purpose of those
inquiries, except for the purposes of those inquiries.

Penalty: Imprisonment for 3 years.

(2) Notwithstanding subsection (1), the chief officer of a Common-
wealth law enforcement agency may, in accordance with the following
paragraphs, personally or by another official of the agency authorised
by the chief officer, communicate information obtained by using a
listening device for the purposes of narcotics inquiries that are being,
or have been, made by officials of the agency:

(a) where the information relates, or appears to relate, to the
commission, or intended comimission, of a prescribed of-
fence—the information may be communicated, for the purpose
of the investigalion of the offence, to:

(i) an official of that agency; or
(ii) an official of the other Commonwealth law enforce-
ment agency; or
(iii) an officer of the Police Force of a State or Territory;
and

(b) where the information relates, or appears to relate, to activities
that constitute, or to intended activities that would constitute,
activities prejudicial to security, within the meaning of the
Australian Security Intelligence Organization Act 1979—the
information may be communicated to the person holding, or
performing the duties of, the office of Direclor-General of
Security under that Act.

(3) Without limiting the purposes for which a person may, in
accordance with subsection (1), divulge information, a person may
divulge or communicate information obtained by using a listening
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device for the purpose of narcotics inquiries that are being, or have
been, made by officials of a Commonwealth law enforcement agency,
for a purpose connected with:
(a) the making by an authority, body or person of a decision
whether or not to begin a relevant proceeding; or
(b) the conduct of a relevant proceeding,

(4) Where a person is prosecuted before a Court for a prescribed
offence, the Court may, in its discretion, refuse to permit information
referred to in subsection (3) to be given in evidence in the proceedings
if it is satisfied that it would be unfair to the accused to admit the
information in evidence.

Certain records to be destroyed

219G. Where, by virtue of a warrant issued to a Commonwealth
law enforcement agency under this Division, any record or copy has
been made and the chief officer of the agency is satistied:

(a) that the record or copy will not assist, and is not likely to
assist, officials of the agency in, or in connection with narcotics
inquiries that are being, or have been, made by them; and

(b) that the record or copy is not required, and is not likely to be
required:

(i) in, or in connection with, a relevant proceeding; or

(ii) in, or in connection with, the exercise by officials of
the agency of the powers conferred on the chief
officer of the agency by subsection 219F (2);

the chief officer of the agency shall cause the record or copy to be
destroyed,

Warrants etc. to be retained

219H. The chicf officer of a Commonwealth law enforcement
agency shall cause to be retained in the records of the agency all
warrants issued to the agency under section 219B, all documents
furnished to a Judge in connection with the issue of those warrants,
and all instruments issued under section 219E revoking warrants so
issued. :

Reports (o be made to Minister concerning use of listening devices

219K. (1) The chief officer of a Commonweallh law enforcement
agency shall furnish to the Minister a copy of each warrant issued to
the agency, under section 219B, a copy of ali documents furnished to a
Judge in connection with the issue of the warrant and each instrument
issued under section 219E revoking the warrant as soon as practicable
after the issue or revocation of a warrant.
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(2) The chief officer of a Commonwealth law enforcement agency
shall give the Minister, in respect of each warrant issued to the agency
under section 219B, a report in writing with respect to the use,
whether the use was for the purposes of narcotics inquiries or other-
wise, made by officials of the agency of information obtained by using
a listening device under the warrant and the communication of any
information so obtained to persons other than officials of the agency.

Division 2 Prolection to Officers

Reasonuable cause for seizure a4 bar to action

220. No person shall be hable for any seizure under this Act for
which there shall have been reasonable cause, and when any claimant
recovers any ship aircraft or goods seized or any proceeds thereof and
at the same time reasonable cause for the seizure is found such finding
shall bar all proceedings against all persons concerned in the seizing.

Notice of action to be given

221. No proceedings shall be commenced against any officer for
anything done in execution of or by reason of his office until one
month next after notice in writing shall have been delivered to him or
left at his usual place of abode by the plaintiff his attorney or agent in
which notice shall be clearly stated the cause and nature of the
proceeding and the court in which the same is intended to be
instituted, the name and place of abode of the plaintiff and the name
and place of business of such attorney or agent unless the Supreme
Court of a State, the Supreme Court of the Australian Capital Terri-
tory or the Supreme Court of the Northern Territory of Australia has
granted leave to the plaintiff to proceed without notice, which leave
the Court may grant on such terms as it thinks just,

Defect in notice not to invalidate

222. No notice under the last preceding section shall be deemed
invalid by reason of any defect or inaccuracy therein unless the Court
is of opinion that the defect or inaccuracy would prejudice the defen-
dant in his defence and the Court may give leave to amend such notice
as it thinks just,

No evidence (o be produced but that contained in notice

223, Upon any proceeding instituted in pursuance of such notice
the plantiff shall not be at liberty to advance any evidence of any cause
of action except such as has been distinctly stated in such notice nor
shall the plaintiff be entitled to a verdict without proving on the trial
that such notice has been duly served.
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Officer may tender amends

224, [t shall be lawful for any officer to whom notice of proceed-
ing shall have been given at any time within one month after such
notice to tender amends to the plainuff his attorney or agent and in
case such amends be not accepted to plead such tender in defence
either alone or with other defences and if the amends tendered shall
be found o have been sufficient no costs shall be recovered against an
officer and he shall be entitled to costs if he shall have brought the
amount into court when entering his defence.

Commencement of proceedings against officers

225. Every proceeding against any officer shall except as men-
tioned in the next section be commenced within 6 months after its
cause shall have arisen and not afterwards and the venue shall be local
and the defendant may plead the general issue and give any special
matter in evidence.

Time for commencing action

226. (1) No proceeding whether against an officer or otherwise for
anything done for the protection of the revenue in relation to any
Customs Tariff or Customs Tariff alteration proposed in the Par-
liament shall except as mentioned in the next section be commenced
before the close of the session in which such Tariff or Tariff alteration
is proposed or before the expiration of 12 months after such Tariff or
Tariff alteration is proposed, whichever first happens.

(2) No proceeding, whether against an officer or otherwise, for
anything done for the protection of the revenue in relation to a
Customs Tariff or Customs Tariff alteration that is intended to be
proposed in accordance with a notice under section 273EA shall,
except as provided in the next succeeding section, be commenced
before:

(a) the seventh sitting day of the House of Representatives after
the date of publication of the notice, or the day on which the
period of 6 months from the date of publication of the notice
expires, whichever is the earlier day; or

(b) where, on or before the earlier of the days referred 10 in the
last preceding paragraph, a Customs Tariff or Customs Tanff
alteration that would validate the thing so done is proposed In
the Parliament—the close of the session in which the Customs
Tariff or Customs Tariff alteration is so proposed, or the
expiration of 12 months after the Customs Tariff or Customs
Tariff alteration is so proposed, whichever first happens.
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Security may be required

227. The Supreme Court of a State, the Supreme Court of the
Australian Capital Territory or the Supreme Court of the Northern
Territory of Australia on the application of any person who desires to
commence any proceeding mentioned in the last section against an
officer may require the officer to give security to the satisfaction of the
Court to abide the result of the proceeding and in default of the giving
of such security may sanction the immediate commencement of the
proceeding.

PART XII1-PENAL PROVISIONS
Division I —Forfeitures

Forfeited ships and aircraft

228. (1) The following ships or boats not exceeding 80 metres in
overall length and the following aircraft shall be forfeited to the
Crown:

(1) Any ship or aireraft used in smuggling, or knowingly used in
the unlawful importation, exportation, or conveyance of any
prohibitedt imports or prohibited exports.

(2) Any ship the master of which has refused to permit his ship to
be boarded foltowing a request properly made of him under
subsection 59 (1) or (2).

(3) Any aircraft failing to land at an airport for boarding upon its
pilot being properly requested under section 59 to land the
aircraft,

(4) Any ship or aircraft from which goods are thrown overboard
staved or destroyed to prevent seizure by the Customs.

(5) Any ship or aircruft found within any port or airport with
cargo on board and afterwards found light or in ballast or with
the cargo deficient and the master or pilot of which is unable
to lawfully account for the difference.

(6) Any ship or aircraft which on being boarded in pursuance of
section 59, 185 or 187 is found to be constructed, adapted,
altered or fitted in any manner for the purpose of concealing
goods,

The owner of a ship exceeding 80 metres in overall length which
would be forfeited if the ship were less than 80 metres in overall
length shall be liable to a penalty not exceeding $100,000, and the ship
may be detained until the penalty is paid or until security is given for
its payment, '



Customs Act 1901 215
s. 228A

(2) For the purposes of this section, the overall length of a ship
shall be ascertained by meuasuring the distance between:
(a) a vertical line passing through a point, being the foremost part
of the stem; and
(b) a vertical line passing through a point, being the aftlermost part
of the stern,

Forfeited resouirces installations

228A. Any overseas resources installation that becomes attached to
the Australian seabed without the permission of the Comptroller given
under subsection 5A (2) shall be forfeited to the Crown.

Forfeited sea installatlions

228B. Any overseas sea installation that becomes installed in a
coastal arey without the permission of the Compiroller given under
subsection 58 (2) shall be forfeited to the Crown.

Forfeited goods

229. (1) The lollowing goods shall be tforfeited to the Crown:

(a) All goods (nol being objects forfeited, or liable to forfeiture,
under the Protection of Movuble Culwral Heritage Act 1986)
which wre smuggled, or unlawtully imported, exported, or
conveyed.

(b) All prohibited imports.

(ba) All goods the importation of which has been prohibited unless
a licence or permission containing conditions or requirements
has been granted and those conditions or requirements have
not been complied with.

(bb) Any goods sold under section 207 or sold or otherwise
disposed of under section 208D subject to a condition that has
not been complied with.

(c) All goods imported or exported in any ship boat or aircraft in
which goods are prohibited to be imported or exported.

(d) All dutiable goods found on any ship boat or aircraft being
unlawfully in any place.

(e) All goods found on any ship or aircraft after arrival in any
port or airport and not being specified or referred to in the
Inward Munifest and not being baggage belonging to the crew
or passengers and not being satisfactorily accounted for.

(f) All goods in respect of which bulk is unlawfully broken.

(g) All goods subject to the control of the Customs that are
moved, altered or interfered with except as authorized by this
Act.
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(h) All goods which by this Act are required to be moved or dealt
with in any way and which shall not be moved or dealt with
accordingly.

(i) Any carriage or animal used in smuggling or in the unlawful
importation, exportation, or conveyance of any goods.

(m} All goods not being passengers’ baggage found on any ship or
aircraft afier clearance and not specified or referred to in the
Outward Manifest and not accounted for to the satisfaction of
the Collector.

{n) All prohibited exports put on any ship boat or aircraft for
export or brought to any wharf or place for the purpose of
export,

(o) All dutiable goods concealed in any manner.

(p) Any package having concealed therein goods not enumerated
in the entry or being so packed as to deceive the officer.

(q)} AIll dutiable goods found in the possession or in the baggage of
any person who has got out of, landed from or gone on board
any ship boat or aircraft and who has denied that he has any
dutiable goods in his possession, or who when questioned by
an officer has not fully disclosed that such goods are in his
possession or baggage.

(r) All goods offered for sale on the pretence that the same are
prohibited or smuggled goods.

(1A) In spite of subsection (1), goods are not forfeited to the
Crown merely because they are imported or exported in contravention
of the Motor Vehicle Standards Act 1989.

(2) Notwithstanding section 228, this section applies in relation to
ships, boats and aircraft as well as other goods.

(3) In spite of subsection (1), goods are not forfeited to the Crown
merely because they are imported or exported in contravention of the
Hazardous Wuste (Regulation of Exports and Imporis) Act 1989.

Proceeds of drug Lrafficking liable to forfeiture

229A. (1) In this section, unless the contrary intention appears:
“cheque” includes a bill, promissory note or other securily for money;

“goods” includes cheques, but does not inciude moneys in the form of
cash;

“moneys” means moneys in the form of cash.

(2) This section applies to:

(a) moneys or goods in the possession or under the control of a
person, being moneys or goods that came into his possession
or under his control by reason of:
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(i) his selling or otherwise dealing in, or his agreeing o
sell or otherwise deal in, narcotic goods imported
into Australia in contravention of this Act;

(ii) his importing, or his agreeing to import, narcotic
goods into Australia in contravention of this Act;

(iii) his exporling, or his agreeing Lo export, narcotic
goods from Australia in contravention of this Act;

(iv) his keeping or having kept, or his agreeing to keep, in
his possession narcotic goods imported into Australia
in contravention of this Act;

(v) his conspiring with another person or other persons
to import any narcotic goods into Australia in con-
travention of this Act or to export any narcotic goods
from Australia in contravention of this Act; or

{vi) his aiding, abetting, counselling or procuring, or being
in any way knowingly concerned in, the sale of, or
other dealing in, narcolic goods imported into Aus-
tralia in contravention of this Act, the importation of
narcotic goods into Australia in contravention of this
Act, the exportation of narcotic goods from Australia
in contravention of this Act or the keeping in the
possession ol any person of narcotic goods imported
into Australia in contravention of this Act;

(b) moneys in the possession or under the control of a person that
were paid to him for the sale of goods that were, immediately
before the sale, goods to which this section applied; and

(c) goods in the possession or under the control of a person that
were purchased or otherwise acquired by him with or out of
moneys to which this section applied.

(3) Where a person who obtained possession or control of a
cheque, or was paid moneys by a cheque, in any of the circumstances
set out in paragraph (2) (a) or (b) receives, in respect of the cheque,
moneys in the form of cash, the moneys so received shall, for the
purposes of subsection (2), be deemed to be moneys that came into his
possession or under his control, or were paid to him, in the cir-
cumstances in which he obtained possession or control of the cheque,
or was paid the moneys by the cheque.

(4) Where a person who purchases or otherwise acquires goods
pays the whole or substantially the whole of the amount paid by him
for the goods by means of a cheque that came into his possession or
under his control as set out in paragraph (2) (a), the goods shall, for
the purposes of subsection (2), be deemed to have come into his
possession or under his control in the circumstances in which the
cheque came into his possession ov under his control.
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(5) For the purposes of paragraph (2) (c), goods shall not be taken
to have been purchased with or out of moneys to which this section
applied unless the whole, or substantially the whole, of the moneys
paid for the goods were moneys to which this section applied.

(6) For the purposes of section 203, moneys or goods to which this
section applies shall be deemed to be forfeited goods and, upon
moneys or goods to which this section applies being seized in pursu-
ance of section 203, they shall, for the purposes of sections 204 to
208E (inclusive) and Part X1V, be deemed to be forfeited goods, and
those provisions apply accordingly.

(7) Where, in any proceedings for the condemnation or recovery
of moneys or goods to which this section applies and which have been
seized under section 203, the Court is satisfied that the relevant
narcotic goods are goods reasonably suspected of having been im-
ported into Australia in contravention of this Act, the Court shall, for
the purposes of the proceedings, treat the narcotic goods as narcotic
goods which have been imported into Australia in contravention of
this Act unless it is established to the satisfaction of the Court that the
narcotic goods were not imported into Australia or were not imported
Into Australia in contravention of this Act.

(8) Without limiting any powers that are conferred on a Court by
the provisions of this Act specified in subsection (6) and notwithstand-
ing any other provision of this Act:

(a) where moneys or goods in the possession or under the control
of a person are seized under section 203, a Court in which
proceedings are brought for the condemnation or recovery of
the moneys or goods shall, if it is satisfied that the moneys or
goods were, at the time when they were so seized, owned by
another person who, when he became the owner of the mon-
eys or goods, did not know, and had no reason to suspect, that
the moneys or goods had come into the possession or under
the control of the first-mentioned person in circumstances
referred to in subsection (2), direct that the moneys or goods
be delivered to that other person; and

(b) where moneys or goods in the possession or under the control
of the licensee of a warehouse are seized under section 203, a
Court in which proceedings are brought for the condemnation
or recovery of the moneys or goods shall direct that the

moneys or goods be delivered to the licensee if it is satisfied
that:

(i) the moneys came into the possession or under the
control of the licensee by reason of his storing in the
warehouse narcotic goods imported into Australia in
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contravention of this Act or by reason of his selling
goods that were acquired by him with or out of any
such moneys; or

(ii) the poods were purchased or otherwise acquired by
him out of moneys that so came into his possession
or under his conrol;

as the case may be, und is also satisfied that the licensee did
not know that the goods stored in the warehouse were narcotic
goods or that they had been imported into Australia in con-
travention of this Act.

Forfeited packages and goods

230. The forfeiture of any goods shall extend to the forfeiture of
the packages in which the goods are contained and the forfeiture of
any package under section 229 shall extend to all goods packed or
contained in the package.

Division 2= Penalties

Assembly for unlawful purposes

231. (1) Al person's to the number of 2 or more assembled for
the purpose of:

(a) importing prohibited imports; or
(b) smuggling; or
(c) preventing the seizure, or rescuing after seizure, of any prohib-
ited imports or smuggled goods;
shall be puilty of an offence punishable upon conviction:

(d) if the offence is committed in relation to goods that are not
narcotic goods—by imprisonment for a period not exceeding 2
years; or

(e) if the offence is committed in relation to goods that are
narcotic goods—as provided by section 235. :

(2) This section, in so far as it relates to prohibited imports, shall
apply to all prohibited imports that are narcotic goods.

(3) An offence apgainst this section to which paragraph (1) (d)
applies is punishable upon summary conviction.

Collusive seizures—penalty

232. Whoever:

(a) being an officer of the Customs or Police makes any collusive
seizure or delivers up or makes any agreement to deliver up or
not to seize any ship boat carriage or goods liable to forfeiture
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or conspires or connives with any person to import or export,
or is in any way concerned in the importation or exportation
of any goods for the purpose of seizing any ship boat carriage
or goods and obtaining any reward for such seizure;

Bribe offered to officer —penalty

(b)

gives, or procures (o be given, or offers or promises to give or
procure to be given any bribe recompense or reward to, or
makes any collusive agreement with any officer to induce him
in any way to neglect his duty, or who by threats demands or
promises atlempts to influence any officer in the discharge of
his duty;

shall be guilty of an indictable offence and shall be liable (o imprison-
ment with or without hard labour for any term not exceeding 5 years.

Rescuing goods and assaulting officers
232A, Whoever:

(a)

(b)

rescues any goods which have been seized, or, before or at or
after seizure, staves, breaks or destroys any goods or docu-
ments refating thereto to prevent the seizure thereof or the
securing of the same or the proof of any offence; or

assaults, resists, molests, obstructs or endeavours to intimidate
any officer, or any person assisting an officer, in the execution
of his duty; '

shall be guilty of an offence and shall be liable, upon summary
conviction, to a fine not exceeding $500 or to imprisonment for any
period not exceeding 2 years.

Smuggling and unlawful importation and exportation
233. (1) A person shall not:

(a)
(b)
(c)
(d)

smuggle any goods; or
import any prohibited imports; or
export any prohibited exports; or

unlawfully convey or have in his possession any smuggled
goods or prohibited imports or prohibited exports.

(1AA) A person who contravenes subsection (1) is guilty of an
offence punishable upon conviction:

(a)

(b)

in the case of an offence against paragraph (1) (a) or an
offence against paragraph (1) (d) in relation to smuggled
goods—as provided by subsection 233AB (1); or

in any other case—as provided by subsection 233AB (2).
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(2) It shall not be lawful for any person to convey or have in his
possession without reasonable excuse (proof whereof shall lie upon
him) any smuggled goods or prohibited imports.

(3) It shall not be lawful for any person to convey or have in his
possession any prohibited exports with intent to export them or know-
ing that they are intended to be unlawfully exported.

(4) Merchandise on board a ship or aircraft calling at any port or
airport in Australia, but intended for and consigned to some port or
airport or place outside Australia, shall not be deemed to be unlaw-
fully imported into Australia if the goods are specified on the ship’s or
aircraft’s manifest and are not transhipped or landed in Australia or
are transhipped or landed by authority.

(5) This section does not apply to, or in relation to, narcotic
goods.

Master not to use or allow use of ship for smuggling

233A. (1) The master of a ship or the pilot of an aircraft shall not
use his ship or aircraft, or knowingly suffer her to be used, in
smuggling, or in the importation of any goods in contravention of this
Act, or in the exportation or conveyance of any goods in contravention
of this Act.

(2) A person who contravenes subsection (1) is guilty of an offence

punishable upon conviction:

(a) in the case of an offence committed in relation to goods that
are narcotic goods—as provided by section 235;

(b) in the case of an offence committed in relation to the smug-
gling of goods that are not narcotic goods—as provided by
subsection 233AB (1); or

(c) in any other case —as provided by subsection 233AB (2).

Penalties for offences against sections 233 and 233A

233AB. (1) Where an offence is punishable as provided by this

subsection, the penalty applicable to the offence is:

(a) where the Court can determine the amount of the duty that
would have been payable on the smuggled goods to which the
offence relates il those goods had been entered for home
consumplion on;

(i) where the date on which the offence was committed
is known to the Court—that date; or
(ii) where that date is not known to the Court—the date

on which the prosecution for the offence was
instituted,;
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a penalty not exceeding 5 times the amount of that duty and
not less than 2 times that amount; or

(b) where the Court cannot determine the amount of that duty, a
penalty not exceeding $50,000.

(2) Where an offence is punishable as provided by this subsection,
the penalty applicable to the offence is:
(a) where the Court can determine the value of the goods to
which the offence relates, a penalty not exceeding:
(i) 3 times the value of those goods; or
(ii) $50,000;

whichever is the greater; or

(b) where the Court cannot determine the value of those goods—a
penalty not exceeding $50,000.

Special provisions with respect to narcotic goods
2338. (1) Any person who:

{a) without any reasonable excuse (proof whereof shalt lie upon
him}) has in his possession, on board any ship or aircraft, any
prohibited imports to which this section applies; or

(aa) without reasonable excuse (proof whereof shall lie upon the
person) brings, attempts to bring, or causes to be brought, into
Australia any prohibited imports to which this section applies;

(b) imports, or attempts 10 import, into Australia any prohibited
imports to which this section applies or exports, or attempts to
export, from Australia any prohibited exports to which this
section applies; or

(c} without reasonable excuse (proof whereof shall lie upon him)
has in his possession, or attempts 0 obtain possession of, any
prohibited imports to which this section applies which have
been imported into Australia in contravention of this Act; or

(ca) without reasonable excuse (proof whereof shall lie upon him)
has in his possession, or attempts to obtain possession of, any
prohibited imports to which this section applies which are
reasonably suspected of having been imported into Australia in
contravention of this AcL; or

(cb) conspires with another person or other persons to import,
bring, or cause to be brought, into Australia any prohibited
imports to which this section applies or to export from Austra-
lia any prohibited exports to which this section applies; or
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{d) aids, abets, counsels, or procures, or is in any way knowingly
concerned in, the importation, or bringing, inlo Australia of
any prohibited imports to which this section applies, or the
exportation from Australia of any prohibited exports to which
this section applics; or

{e) fails to disclose to an officer on demand any knowledge in his
possession or power concerning the importation or intended
importation, or bringing or intended bringing, into Australia of
any prohibited imports to which this section applies or the
exportation or intended exportation from Australia of any
prohibited exports to which this section applies;

shall be guilty of an oftence.

(1A) On the prosecution of a person for an offence against the last
preceding subsection, being an offence to which paragraph (c¢) of that
subsection applies, it is not necessary for the prosecution to prove that
the person knew that the goods in his possession or of which he
attempted 1o obtain possession had been imported into Australia in
contravention of this Act, but it is a defence if the person proves that
he did not know that the goods in his possession or of which he
attempted to obtain possession had been imported into Australia in
contravention of this Act.

(1B) On the prosecution of a person for an offence against
subsection (1), being an offence to which paragraph (ca) of that
subsection applies, it is a defence if the person proves that the goods
were not imported into Australia or were not imported into Australia
in contravention of this Act,

(1C) Any defence for which provision is made under either of 1he
last 2 preceding subsections in relation to an offence does not limit any
defence otherwise available to the person charged.

(2) The prohibited imports to which this section applies are
prohibited imports that are narcotic goods and the prohibited exports
to which this section applies are prohibited exports that are narcotic
goods.

(3) A person who is guilty of an offence against subsection (1) of
this section is punishable upon conviction as provided by section 235,

(4) This section shall not prevent any person from being
proceeded apainst for an offence against any other section of this Act,
but he shall not be liable to be punished twice in respect of any one
oftence.
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Evidence of analyst

233BA. (1) The Comptrolter may appoint a person to be an
analyst for the purposes of this Act.

(2) Subject to subsection (4), a certificate of an analyst stating that
he or she bas analysed or examined a substance, setting out the date
on which the analysis or examination was carried out, describing the
method employed in conducting the analysis or examination, and
stating the result of the analysis or examination, is admissible in any
proceeding under section 233B as prima facie evidence of the matiers
in the certificate and of the correctness of the result of the analysis or
e€xamination,

(3) For the purposes of this section, a document purporting to be
a certificate referred to in subsection (2) shall, unless the contrary is
established, be deemed 10 be such a certificate and to have been duly
given.

(4) A certificate shall not be admitted in evidence under sub-
section (2) in proceedings for an offence unless the person charged
with the offence or a solicitor who has appeared for the person in
those proceedings has, at ieast 14 days before the certificate is sought
to be so admitted, been given a copy of the certificate together with
reasonable notice of the intention to produce the certificate as evi-
dence in the proceedings.

(5) Subject to subsection (6), where, under subsection (2), a
certificate of an analyst is admiued in evidence in a proceeding for an
offence, the person charged with the offence may require the analyst to
be called as a witness for the prosecution and the analyst may be
cross-examined as if he or she had given evidence of the matters stated
in the certificate,

(6) Subsection (5) does not entitle a person to require an analyst
to be called as a witness for the prosecution unless:

(a) the prosecutor has been given at least 4 days notice of ihe
person’s intention to require the analyst to be so called; or

(b) the Court, by order, allows the person to require the analyst to
be so called.

Customs offences

234, (1) A person shali nou

(a) Evade payment of any duty which is payable;

(b) Obrain any drawback, refund, rebate or remission which is not
payable;

(d) knowingly or recklessly:
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(i) make a statement to an officer that is false or mis-
leading tn a material particular; or
(ii) omit from a statement made 1o an officer any matter
or thing without which the statement is misleading in
a material particular;
(g) Refuse or fail 1o answer questions or to produce documents;
(h) Sell or offer for sale, any goods upon the pretence that such
goods are prohibited hmports or smuggled goods.

(2) A person who contravenes subsection (1} is guilty of an offence
punishable upon conviction:
(a) in the case of an offence against paragraph (1) {a), by:

(i) where the Court can determine the amount of the
duty on goods the payment of which would have been
evaded by the commission of the offence if the goods
had been entered for home consumption on:

(A) where the date on which the offence was commit-
ted is known to the Court—that date; or

{B) where that date is not known to the Court—the
date on which prosecution for the offence was
instituted;

a penalty not exceeding 5 times the amount of that
duty and not less than 2 times that amount; or

(ii) where the Court cannot determine the amount of that
duty, a penalty not exceeding $50,000;

(b) in the case of an offence against paragraph (1) (b), by a
penalty not exceeding 5 times the amount of drawback, refund,
rebate or remission that was obtained by the commission of
the offence and not less than 2 times that amount;

(c) subject to subsection (3), in the case of an offence against
paragraph (1) (d), by a penalty not exceeding $5,000; or

(d) in the case of an offence against paragraph (1) (g) or (h), by a
penalty not exceeding $1,000.

(3) Where a person is convicted of an offence against paragraph
(1) (d) in relation to a statement made, or an omission from a
statement made, in respect of the amount of duty payable on particular
goods, a Court may, in relation to that offence, impose a penalty not
exceeding the sum of $5,000 und twice the amount of the duty payable
on those goods.
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Places sel aside for purposes of Act

234AA. (1) Where a place is to be used by officers:

(a) for questioning, for the purposes of this Act or of any other
law of the Commonwealth, puassengers disembarking from or
embarking on 4 ship or aircraft;

(b) for examining, for such purposes, the personal baggage of such
passengers; or

{(c) as a holding place for such passengers;

a Collector, or a person authorized by a Collector to do so, may cause
signs to be displayed at or near the place that identify the place and

state that entry into it by unauthorized persons is prohibited by this
Act. .

(2) Where a sign is displayed in relation to a place under
subsection (1), a Collector, or a person authorized by a Collector to do
$0, may cause signs to be displayed at or near the place that identify
the place and state that the use of cameras or sound recorders at the
place by unauthorized persons is prohibited by this Act.

Unauthorised entry to places and on ships, aircraft or wharves
234A. (1) A person, other than a passenger disembarking from, or
embarking on, a ship or aircraft, shall not, except by authority:
(a) enter into, or be in, a place in relation (o0 which a sign is
displayed under subsection 234AA (1); or
{b) enter on or be in or on:
(i) a ship;
(i) an aircraft;
(iit) the wharf at which, or the part of a wharf adjacent o
which, a ship is berthed;
at a time when goods being the personal baggage of passengers
disembarking from, or embarking on that ship or aircraft are
being examined, for the purposes of this Act, at or in the
vicinity of the ship, aircraft, wharf or part of a wharf.
Penalty: $1,000.

(2} The last preceding subsection does not prohibit a person:

(a) who has, or is a member of an authority which has, the
management or control of a wharf or wharves or an airport or
airports; or

(b) who is employed in connexion with the management or con-
trol of a wharf or wharves or an airport or airports;

from entering on, or being in or on, a place, ship, aircraft, wharf or
part of a wharf for the purposes of that management or control.
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(3) In any proceedings for the prosecution of a person for an
offence against subsection (1), evidence that a sign stating that entry
into a place is prohibited by this Act was displayed aL or near that
place is prima fucie evidence that the sign was so displayed in accor-
dance with subsection 234AA (1).

Unauthorised use of cameras and sound recorders

234AB. (1) An officer may direct a person, including a passenger

disembarking from, or embarking on, a ship or aircraft:

(a) not to operate a camera, of use an appliance 10 record or
transmit sound, at a place in relation to which a sign is
displayed under subsection 234AA (2); or

(b) not to operate a camera, or use an appliance to record or
transmit sound, at a place (being a place that is part of a ship,
of an aircraft or of a wharf) at a time when the personal
baggage of passengers disembarking from, or embarking on, a
ship or aircraft, is being examined, for the purposes of this
Act, at or in the vicinity of that place.

(2) Where an officer gives to a person a direction under subsection
(1), the officer shall inform that person that failure to comply with that
direction is an offence under this Act.

(3) A person shall not, without reasonable excuse, fail to comply
with a direction given to that person by an officer in accordance with
subsection (1).

Penalty: $1,000.

(4) ln any proceedings for the prosecution of a person for an
offence against subsection (3), evidence that a sign stating that the use
of a camera or a sound recorder at a place is prohibited by this Act
was displayed at or near that place is prima facie evidence that the
sign was so displayed in accordance with subsection 234AA (2).

(5) In this section, “camera” includes any device for making or
transmitting, or designed for use in the making or transmission of,
images of objects.

(6) For the purposes of this section, a person shall be taken to use
an appliance 0 transmit sound at a place if, and only if, the person
uses the appliance to transmit sound, other than sound coming from
the appliance, from the place to another place.

Penalties for offences in relation to narcotic goods

235. (1) Where:

(a) a person commits an offence against subsection 50 (4) or
subsection 112 (2B); and
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(b) the offence is an offence that is punishable as provided by this

section;

the penalty applicable 1o the offence is a fine not exceeding $2,000 or
imprisonment for a period not exceeding 2 vears, or both.

(2) Subject to subsections (3) and (7), where:

(a) a person commits an offence against subsection 231 (1), section
233A or subsection 233B (1); and
(b) the offence is an offence that is punishable as provided by this

section;

the penalty applicable to the offence is:
(c) where the Coun is satisfied:

(d)

(1)

(i)

that the narcotic goods in relation to which the of-
fence was committed consist of a quantity of a pre-
scribed narcotic substance that is not less than the
commercial quantity applicable to that substance; or
that the narcotic goods in relation to which the of-
fence was committed consist of a quantity of a nar-
cotic substance that is not less than the trafficable
quantity applicable 10 that substance and also that, on
a previous occasion, a court has:

(A) convicted the person of another offence, being an
offence against a provision referred to in para-
graph (a) that involved other narcotic goods
which consisted of a quantity of a narcotic sub-
stance not less than the trafficable quantity that

- was applicable to that substance when the offence
was committed; or

(B) found, without recording a conviction, that the
person had committed another such offence:

imprisonment for life or for such period as the Court thinks
appropriate;

where the Court is satisfied that the narcotic goods in reiation
to which the offence was committed consist of a quantity of a
narcotic substance that is not less than the trafficable quantity
applicable to the substance but is not satisfied as provided in
paragraph (c):

()

(ii)

if the narcotic substance is a narcotic substance other
than cannabis—a fine not exceeding $100,000 or im-
prisonment for a period not exceeding 25 years, or
both; or

if the narcotic substance is cannabis—a fine not ex-
ceeding $4,000 or imprisonment for a period not
exceeding 10 years, or both; or
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(¢) in any other case—a tine not exceeding $2,000 or imprison-
ment for a period not ¢xceeding 2 years, or both.

(3) Where:

(a) the Court is satisfied that the narcotic goods in relation to
which an offence referred to in subsection (2) was commitied
consist of a quantity of a narcotic substance that is not less
than the trafficable quantity applicable to that substance, but is
not satisfied as provided in paragraph (¢} of that subsection in
relation to those narcolic goods; and

(b) the Court is also satisfied that the offence was not committed
by the person charged for any purposes related to the sale of,
or other commercial dealing in, those narcotic goods;

notwithstanding paragraph (d) of that subsection, the penalty punish-
able for the offence is the penally specified in paragraph (e) of that
"subsection.

(4) An otfence referred to in subsection (1} or (2) may be
prosecuted summarily or upon indictment or, where the law of the
State or Territory in which the proceedings are brought makes provi-
sion for an offender who pleads guilty to a charge to be dealt with by
the Court otherwise than on indictment, the court may deal with an
offender in accordance with that law.

(5) Nothing in subsection (4) renders an offender liable to be
punished more than once for the same offence.

(6) Where proceedings for an offence referred to in subsection (1)
or (2) are brought in a court of summary jurisdiction, the court may
commit the defendant for trial or to be otherwise dealt with in
accordance with law or, if the court is satisfied that it is proper to do
s0 and the defendant and the prosecutor consent to it doing so, may
determine the proceedings summarily.,

(7) Where a court of summary jurisdiction determines proceedings
summarily in accordance with subsection (6), it shall not impose a fine
exceeding $2.,000 or senience the defendant to imprisonment for a
period exceeding 2 years, but may impose both a fine and a period of
imprisonment in respect of the offence.

(8) For the purposes of subsections (2) and (3), the narcotic
substance of which narcotic goods in relation to which an oftence has
been committed consist is the narcotic substance that is specified in
the relevant information, complaint, declaration, claim or indictment
as the narcotic substance of which those goods consist.



230 Customs Act 1901
s. 236

Aiders and abettors

236. Whoever aids abets counsels or procures or by act or
omission is in any way directly or indirectly concerned in the commis-
sion of any offence against this Act shall be deemed to have committed
such offence and shall be punishable accordingly.

Attempts

237. Any attempt to commit an offence against this Act shall be an
offence against this Act punishable as if the offence had been commit-
ted.

Penalties in addition to forfeitures

239. All penalties shall be in addition to any forfeiture.

Commercial documents (o be kept

240. (1) A person who imports goods into Australia shall keep all
the relevant commercial documents relating to the goods that came
into that person’s possession or control before, or come into that
person’s possession or control on or after, the entry of those goods for
any purpose, being documents that are necessary to enable a Collector
to ascertain whether the goods are properly described and, in the case
of goods that are entered for home consumplion, properly valued or
rated for duty until:

(a) if the poods are not ultimately entered for home consump-
tion—the goods cease to be subject to the controt of Customs;
and '

(b) if the goods are entered, or ultimately entered, for home
consumption—the expiration of the period of § years after the
goods are so entered.

Penalty: $2,000.

(2) Where, in accordance with the requirement of any law of the
Commonwealth or of a State or Terrilory or with ordinary commercial
practice a document that would, but for this subsection, be required to
be kept in accordance with subsection (1), is required by that law or
practice to be surrendered to another person, this section shall be
taken to be complied with if, at all times afier the document is so
surrendered and during the period that the document would have been
required to be kept, a true copy of the document, certified in accor-
dance with subsection (3), is kept in its stead.
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(3) Where a person is required to surrender a commercial docu-
ment referred to in subsection (1) to another person for a reason set
out in subsection (2), the first-mentioned person may make a true
copy of the document and, if the first-mentioned person does so, and
attaches to the copy a certificate, signed by the first-mentioned person:

{a) to the effect:

(1) that the copy is a true copy of the original document;
and

(i) that the original document has been surrendered to
that other person for that reason; and

(b) providing particulars of the reason referred o in subparagraph

(a) (ii);
the certified copy shall be treated by the Compuroller or a Collector,
and shall be admissible in all courts, as if it were the original docu-
ment.

(4) A person who is required by subsection (1} to keep commer-

cial documents relating 10 particular goods:

(a) shall keep the documents in such a manner as will enable a
Collector readily to ascertain whether the goods have been
properly described, and, in the case of goods entered for home
consumption, properly valued or rated for duty;

(b) shall, on request, in writing, by a Collector, inform the Collec-
tor as Lo the whereabouts of the documents; and

(c) subject to subsection (5), shall not alter or deface any commer-
cial document required to be so kept.

Penalty: $2,000.

(5) Nothing in paragraph (4) (c) shall be taken to prohibit the
notation or marking of a document in accordance with ordinary
commercial practice.

{6) Where:

(a) a person is convicled of an offence against subsection {1) or
(4); and

(b) the court before which the person is convicted is satisfied that
the person has previously been convicted of a records offence;

the penalty that the court may impose in respect of the first-mentioned
offence is a fine not exceeding $5,000.

(7) 'This section shall not require the keeping of any commercial
documents:

(a) by a company that has gone into liquidation and that has been
dissolved;



232 Customs Act 1901
5. 243A

(b) by a class of persons that is declared by the regulations 10 be a
class to which this section does not apply; or

(¢} of a kind declared by the regulations to be commercial docu-
ments to which this section does not apply.

Division 3—Recovery of Pecuniary Penalties for Dealings in Narcotic
Goods

Interpretation

243A. (1) In this Division, unless the contrary intention appears:
“benefit” includes service or advantage;
“cheque” includes a bill, promissory note or other security for money;
“Court” means the Federal Court of Australia;
“dealing” , in relation to property of a person, includes:

(a) if a debt is owed to that person—making a payment to any
person in reduction of the amount of the debt;

(b) removing the property from Australia; and

(c) receiving or making a gift of the property:
“effective control” | in relation to property, or an interest in property,
has the meaning given by section 243AB;
“interest” | in relation to property, means:

(a) a legal or equitable estate or interest in the property; or

(b) aright, power or privilege in connection with the property;

whether present or future and whether vested or contingent;
“moneys” means moneys in the form of cash;
“Official Trustee” means the Official Trustee in Bankruptcy;
“pecuniary penally” means a pecuniary penalty referred to in section
243B;
“penalty amount” | in relation to an order under section 243B against
a person, means the amount that the person is liable to pay the
Commonwealth under the order;
“petition” means a petition under the Bankruptcy Act 1966;
“police officer” means:

(a) a member or special member of the Austratian Federal Police;

or

(b) a member of the police force of a State or Territory;
“property” means real or personal property of every description,
whether situated in Australia or elsewhere and whether tangible or
intangible and includes an interest in any such real or personal
property;
“restraining order” means an order made under paragraph 243E (2)

(c);
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“trustee in bankruptcy” means:

(a)
{b)

(0)

(d)

(2)

in relation to a bankrupicy—the trustee of the estate of the
bankrupt;

in relation to a composition or scheme of arrangement under
Division 6 of Part 1V of the Bankruptcy Act 1966—the trustee
of the composition or scheme of arrangement;

in relation to a deed of assignment, a deed of arrangement or
a composition under Part X of the Bankruptcy Act 1966 —the
trustee of the deed or the composition; or

in relation to the estate of a deceased person in respect of
which an order has been made under Part Xl of the Bank-
ruptcy Act 1966—the trustee of the estate.

Where a person who has obtained possession or control of a

cheque, or was paid moneys by a cheque, in any of the circumstances
set out in subsection (3), receives, in respect of the cheque, moneys in
the form of cash, the moneys so received shall, for the purposes of this
Division, be deemed to be moneys thal came into his possession or
under his control, or were paid to him, in the circumstances in which
he obtained possession or controt of the cheque, or was paid Lhe
moneys by the cheque.

3

For the purposes of this Division, a person shall be taken to

engage in a prescribed narcotics dealing if:

(a)

(b)
(c)
(d)
(e)

()

he sells or otherwise deals in, or agrees to sell or otherwise
deal in, narcotic goods imported into Australia in contraven-
tion of this Act;

he imports, or agrees to import, narcotic goods into Australia
in contravention of this Act;

he exports, or agrees to export, narcotic goods from Australia
in contravention of this Act;

he keeps, or agrees to keep, in his possession narcotic goods
imported into Australia in contravention of this Act;

he conspires with another person or other persons to import
any narcotic goods into Australia, or Lo export any narcotic
goods from Australia, in contravention of this Act; or

he aids, abets, counsels or procures, or is in any way know-
ingly concerned in, the sale of, or other dealing in, narcotic
goods imported into Australia in contravention of this Act, the
importation of narcotic goods into Australia, or the exporta-
tion of narcotic goods from Australia, in contravention of this
Act, or the keeping in the possession of any person of narcotic
goods imported into Australia in contravention of this Act.
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(4) A reference in this Division to a benefit derived by a person
includes a reference to:
(a) a benefit derived, directly or indirectly, by the person; and
(b) a benefit derived, directly or indirectly, by another person at
the request or direction of the first person.

(4A) A reference in this Division to the property of a person
includes a reference to property in respect of which the person has a
beneficial interest.

(5) Where, upon application being made to the Court under
subsection 243E (1) and supported by an affidavit made by a police
officer or an officer of Customs stating that he believes that any
property is the property of a person, the Court makes a restraining
order against that property, for the purposes of this Division, the
property shall, while that order applies to the property, be deemed to
be the property of that person.

(6) A reference in this Division 10 a proceeding for the recovery of
a pecuniary penalty shall be read as a reference to a proceeding
instituted under section 2438 for an order under subsection (1) of that
section.

Effective control of property

243AB. (1) Property, or an interest in property, may be subject to
the effective control of a person within the meaning of this Division
whether or not the person has:

(a) a legal or equitable estate or interest in the property; or

(b) a right, power or privilege in connection with the property.

(2) Without limiting the generality of any other provision of this
Division, in determining;
(a) whether or not property, or an interest in property, is subject
to the effective control of a person; or
(b) whether or not there are reasonable grounds to believe that
property, or an interest in property, is subject to the effective
control of a person;

regard may be had to;

(c) shareholdings in, debentures over or directorships of a com-
pany that has an interest (whether direct or indirect) in the
property;

(d) a trust that has a relationship to the property; and

(e) family, domestic and business relationships between persons
having an interest in the property, or in companies of the kind
referred to in paragraph (c) or trusts of the kind referred to in
paragraph (d), and other persons.
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Pecuniary penalties

243B. (1) Subject to subsection (7), the Minister, the Commis-
sioner of Police, the Comptroiler or the Director of Public Prosecu-
tions may instilute a proceeding in the Court, on behalf of the
Commonwealth, for an order that a person pay a.pecuniary penalty to
the Commonwealth in respect of:

(a) a particular preseribed narcotics deating engaged in by him; or

(b) prescribed narcotics dealings engaged in by him during a

particular period.

(2) If, in a proceeding instituted under subsection (1), the Court is
satisfied that the person in relation to whom the order is sought:

(a) has engaged in a particular prescribed narcotics dealing; or
{b) has, during a particular period, engaged in prescribed narcotics
dealings;

the Court shall assess, in accordance with section 243C, the value of
the benefits derived by the person by reason of his having engaged in
that dealing, or in prescribed narcotics dealings during that period, as
the case may be, and order the person to pay to the Commonwealth a
pecuniary penalty equal to the value as so assessed.

(3) The Court may order a person to pay a pecuniary penalty
under subsection (2) in relation to a particular prescribed narcotics
dealing, or prescribed narcotics dealings during a particular period,
whether or not the person has been convicted of an offence, or
proceedings have been instituted in respect of any offence, committed
in relation to that dealing or any of those dealings and whether or not
any moneys or other goods have been seized under section 229A in
relation to that dealing or any of those dealings.

(4) An amount payable by a person 1o the Commonwealth in
accordance with an order made under subsection (2) shall, for all
purposes, be deemed to be a civil debt due by the person to the
Commonwealth. '

(5) An order made by the Court under subsection (2) may be
enforced as if it were an order made by the Court in civil proceedings
instituted by the Commonwealth against the person to recover a debt
due by the person to the Commonwealth.

(6) This section applies to and in relation to moneys that come, or
other property that comes, into the possession or under the control of
a person either within or outside Australia, and to benefits that are
provided for a person either within or outside Australia.
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(7 A proceeding under subsection (1) may be commenced:

{a) if the proceeding relates to a particular prescribed narcotics
dealing engaged in by a person after the commencement of
this section—within 6 years after that dealing took place; or

(b) if the proceeding relates Lo prescribed narcotics dealings dur-
ing a particular period, being a period that commenced after
the commencement of this section—within 6 years after the
end of that period.

Assessment of pecuniary penalty

243C, (1) In this section, a reference to the defendant in relation
to a proceeding under section 243B shall be read as a reference to a
person against whom an order is sought in that proceeding.

(2) In a proceeding under section 243B, the value of the benefits
derived by the defendant by reason of his having engaged in a
particular prescribed narcotics dealing, or in prescribed narcotics deal-
ings during a particular period shall be assessed by the Court having
regard to the evidence before the Court concerning all or any of the
following matters:

(a) the moneys, or the value of the property other than moneys,
that came into the possession or under the control of:

(i) the defendant; or

{ii) another person at the request or by the direction of
the defendant;

by reason of the defendant’s having engaged in that dealing or
in prescribed narcotics dealings during that period;
(b) the value of any benefit, other than a benefit of the kind
referred to in paragraph (a) that was provided for:
(i) the defendant; or

(ii) another person at the request or by the direction of
the defendant;

by reason of the defendant’s having engaged in that dealing or
in prescribed narcotics dealings during that period;

(c) in the case of a prescribed narcotics dealing that consisted of
selling or otherwise dealing in narcotic goods—the market
value, at the time of the dealing, of similar or substantially
similar narcotic goods;

(d) in the case of a prescribed narcotics dealing that consisted of
the doing of any act or thing other than selling or otherwise
dealing in narcotic goods—the amount that was, or the range
of amounts that were, at the time the dealing occurred, or-
dinarily paid for the doing of a similar or substantially similar
act or thing;
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(e) the value of the defendant’s property before, during and after
he engaged in that «lealing, or before, during and after that
period, as the case may be; and

(f) the defendant’s income and expenditure before, during and
after he or she engaged in that dealing, or before, during and
after that period, as the case may be.

{3) Where evidence is given in a proceeding under section 243B
that the value of the defendant’s property during or after the defen-
dant engaged in a particular prescribed narcotics dealing, or during, or
after the end of, the end of a particular period during which he
engaged in prescribed narcotics dealings, exceeded the value of the
defendant’s property before he engaged in that dealing, or before the
commencement of that period, then, for the purposes of subsection (2}
of that section, the Court shall, subject to subsection (4), treat the
value of benefits derived by the defendant by reasons of his having
engaged in that dealing or in prescribed narcotics dealings during that
period as being not less than the amount of the greatest excess.

(4} Where, after evidence has been given in a proceeding under
section 243B that the value of the defendant’s property during or after
the defendant engaged in a particular prescribed narcotics dealing, or
during, or after the end of, the end of a particular period, exceeded
the value of the defendant’s property before he engaged in that
dealing, or before the commencement of that period, the defendant
satisfies the Court that the whole or a part of the excess was due to
certain causes, being causes unrelated to his having engaged in that
prescribed narcotics dealing, or in prescribed narcotics dealings during
that period, as the case may be:

(a) if the defendant so satisfies the Court in respect of the whole

of the excess—subsection (3) does not apply to the excess; or

(b) if the defendant so satisties the Court in respect of a part of

the excess—subsection (3) applies to and in relation to the
excess as if it were reduced by the amount of that part.

(5) In a proceeding under section 243B, a police officer or an
officer of Customs who is experienced in the investigation of narcotics
offences may testify:

(a) with respect Lo the amount that, to the best of his information,
knowltedge and belief, was the market value of narcolic goods
at a particular time or during a pariicular period; or

(b) with respect 10 the amount, or the range of amounts, that, to
the best of his information, knowledge and belief, was the
amount, or range of amounts, ordinarily paid at a particular
time or during a particular period for the doing of an act or
thing (not being the selling or other dealing in narcotic goods)
comprising a prescribed narcotics dealing;
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notwithstanding any rule of law or practice relating to hearsay evi-
dence, and his testimony is prima facie evidence of the matters
testified to.

(6) In calculating, for the purposes of a proceeding under section
243B, the value of benefits derived by the defendant by reason of his
having engaged in a particular prescribed narcotics dealing, or in
prescribed narcotics dealings during a particular period, any expenses
or outgoings of the defendant in connection with that dealing, or those
dealings, shall be disregarded.

(7Y The Court, in quantifying the value of a benefit for the
purposes of this section, may treat as the value of the benefit the value
that the benefit would have had if derived at the time when the
valuation is being made and, without limiting this, may have regard to
any decline in the purchasing power of money between the time when
the benefit was derived and the time when the valuation is being made.

(8) For the purposes of this section, where property of a person
vests in a (ruslee in bankruptcy, the property shall be taken to
continue to be the property of the person.

Court may lift corporate veil ete.

243CA. (1) Where the Court is assessing the value of benefits
derived by a person (in this section called “the defendant” ) because
of engaging in a particular prescribed narcolics dealing, or in pre-
scribed narcotics dealings during a particular period, the Court may
treat as property of the defendant any property that, in the opinion of
the Court, is subject to the effective control of the defendant.

(2) Where the Court makes, or has made, an order (in this section
called “a pecuniary penalty order” ) that the defendant pay a pecuni-
ary penalty under section 243B, the Court may:

(a) on application by the Minister, the Commissioner of Police,

the Comptroller or the Director of Public Prosecutions; and

(b) if the Court is of the opinion that particular property is subject

to the eftective control of the defendant;

make an order declaring that the whole, or a specified part, of that
property is available to satisfy the pecuniary penalty order.
(3) Where the Court declares that property is available 10 satisfy a
pecuniary penalty order:
(a) the order may be enforced against the property as if it were
the defendant’s; and

(b) a restraining order may be made in respect of the properly as
if it were the defendant’s property.



Customs Act 1901 239
s. 243D

(4) Where the Minister, the Commissioner of Police, the Comp-
troller or the Director of Public Prosecutions makes an application for
an order under subsection (2) that property is available to satisfy a
pecuniary penalty order against the defendant:

(a) the person (in this paragraph called “the applicant” ) who
makes the application shall give written notice of the applica-
tion to the defendant and 1o any person who the applicant has
reason 1o believe may have an interest in the property; and

(b) the defendant and any person who claims an interest in the
property may appear and adduce evidence at the hearing of
the application.

Presumption of illegality of importation

243D. Where, in a proceeding under section 243B against a
person, the Court is satisfied that the narcotic goods in relation to
which the person is alleged to have engaged in a prescribed narcotics
dealing or in prescribed narcotics dealings are goods reasonably sus-
pected of having been imported into Australia in contravention of this
Act, the Court shall, for the purposes of the proceeding, treat the
narcotic goods as narcotic goods which have been imported into
Australia in contravention of this Act unless it is established to the
satisfaction of the Court that the narcotic goods were not imported
into Australia or were not imported into Australia in contravention of
this Act.

Court may make restraining order against property

243E. (1) Where the Minister, the Commissioner of Police, the
Comptroller or the Director of Public Prosecutions has instituted a
proceeding under section 243B for an order that a person (in this
section referred to as the “defendant” ) pay a pecuniary penalty in
relation 10 a particular prescribed narcotics dealing, or in relation o
prescribed narcotics dealings during a particular period, the Minister,
the Commissioner of Police, the Comptroller or the Director of Public
Prosecutions may make application to the Court, ex parte, for an order
under paragraph (2) (¢) against:

(a) specified property of the defendant;

(b) all the property of the defendant (including property acquired

' after the making of the order);

(c) specified property of the defendant and all other property of
the defendant (including property acquired after the making of
the order);

(d) alt the property of the defendant {including property acquired

after the making of the order) other than specified property;
or
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(e) specified property of a person other than the defendant.

(1A) The application under subsection (1) may be made:

(a) where the Court makes the order under section 243B—at any
time before the liability of the defendant in respect of the
pecuniary penalty has been discharged; or

(b)

(2)
(a)

in any

other case—at any time before the proceeding under

section 2438 is finally disposed of.

Where;

an application under subsection (1) is supported by:

()

(i)

an affidavit of a police officer or an officer of Cus-
toms stating that he believes that:

(A) the defendant has engaged in the prescribed nar-
cotics dealing to which the proceeding under
section 243B relates, or in prescribed narcotics
dealings during the period 10 which that proceed-
ing refates; and

(B} benefits were derived by the defendant by reason
of the defendant’s having engaged in that pre-
scribed narcotics dealing, or in prescribed narcot-
ics dealings during that period, as the case may
be;

and setting out the grounds on which he holds those
beliefs; and

it the application seeks an order against specified
property of the defendant—an affidavit of a police
officer or an officer of Customs stating that he or she
believes that the property is the property of the
defendant and setting out the grounds on which he or
she holds that belief; and

(b) the Court considers that, having regard to the matters con-

tained in that affidavit or those affidavits, there are reasonable

grounds tor holding those beliefs;

the Court:
(c) shall, subject 1o subsection (2A), make an order:

(i)

directing that the property, or such part of the prop-
erty as is specified in the order, is not o be disposed
of, or otherwise dealt with, by any person, except in
such manner and in such circumstances (if any) as
are specified in the order; and
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(ii) ir the Court is satisficd that the circumstances so
require —direct the Official Trustee 10 take custody
and control of the property, or such part of the
property as is specified in the order; and

(d) may, subject to subsection (3), include in the order such
provision (if any) in relation to the operation of the order as
the Court thinks fit.

(2A) Where an application under subsection (1) seeks an order
under paragraph (2) (c¢) against specified property of a person other
than the defendant, the Court shall not make the order unless:

(a) the application is supported by an affidavit of a police officer
or an officer of Customs stating that the officer believes that
the property is subject to the effective control of the defen-
dant; and

(b) the Court considers that, having regard Lo the matiers con-
tained in that affidavit, there are reasonable’ grounds for
holding that belief. )

(3) Paragraph (2) (d) does not authorize the Court to include in
the order a provision postponing the operation of the order.

(4 Without limiting the power of the Court under paragraph (2)
{(d), the order against property:

(a) may set oul conditions subject to which the order is to apply
to all of that property, or to a specified part of that property;

(b) may make provision for a review of the operation of the order
by the Court; and

(c) may make provision for meeting the reasonable living and
business expenses of the defendant out of that property, or out
of a specified part of that property.

(4A) The Court shall not make provision of the kind referred to in
paragraph {4) (c) unless it is satisfied that the defendant cannot meet
the expenses concerned out of property that is not subject to the order,

(8) The Court may refuse to make the order if the Common-
wealth refuses or fails to give to the Court such undertakings as the
Court deems appropriate with respect to the payment of damages or
costs, or both, in relation to the making and operation of the order.

(6) For the purposes of an application under subsection (1), the
Minister, the Commissioner of Police, the Comptroller or the Direclor
of Public Prosecutions may, on behalf of the Commonwealth, give to
the Court such undertakings with respect to the payment of damages
or costs; or both, as are required by the Court.
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(7)  Notwithstanding anything contained in the Bankruptcy Act
1966, moneys that have come into the possession, or under the control,
of the Official Trustee in accordance with an order made under
subsection (2} shall not be paid o the Common Investment Fund
established in pursuance of section 20B of that Act.

(8) Where the Official Trustee is given a direction under
subparagraph (2) (¢) (ii) in relation to property, the Official Trustee
may do anything that is reasonably necessary for the purpose of
preserving the property including, without limiting the generality of
this:

(a) becoming a party to any civil proceedings affecting the prop-

erty;

(b) ensuring that the property is insured;

(c) if the property consists, wholly or partly, of securities or
investments—realising or otherwise dealing with the securities
or investiments; and

(d) if the property consists, wholly or partly, of a business:

(i) employing, or terminating the employment of, per-
sons in the business; and

(i) doing any other thing that is necessary or convenient
for carrying on the business on a sound commercial
basis.

(9) Where the Official Trustee is given a direction under
subparagraph (2) (c) (ii) in relalion to shares in a company, the
Official Trustee is entitled:

{a) to exercise the rights attaching to the shares as if it were the

registered holder of the shares; and

(b) to do so 1o the exclusion of the registered holder,

(10)  Neither paragraph (8) (c) nor subsection (9) limits the
generality of the other,

(11} in proceedings dealing with an application for an order under
paragraph (2) (c), a witness shall not be required (o answer a question
or to produce a document if the Court is satisfied that the answering of
the question or the production of the document may prejudice the
investigation of, or the prosecution of a person for, an offence.

Court may make further orders

243F. (1) Where the Court makes, or has made, a restraining
order (in this section called the “original order” ) against property of
a person (in this section called the “owner” ), the Court may, at the
time it makes the original order or at any subsequent time, make such
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orders in relation to that property as the Court considers just and,
without limiting the power so conferred on the Court, the Court may,
at any time or from time to time, make an order:

(a)

(b)
(c)

(d)

(e)

(ea)

()

(2)
made:
(a)
(b)

(c)
(d)

varying the original order in respect of the property to which
it relates or any provision included in the original order by
virtue of paragraph 243E (2) (d);
regulating the manner in which the Official Trustee may ex-
ercise its powers or perform its duties under the original order;
determining any question relating to the property to which the
original order relates, including any question relating to the
liabilities of the owner, and the exercise of the powers, or the
performance of the duties, of the Official Trustee, with respect
to the property to which the original order relates;
directing:

(i) the owner; or

(ii) if the owner is a body corporate—a director of the

body corporate specified by the Court;

to give to the Minister, the Commissioner of Police, the
Comptroller, the Director of Public Prosecutions or the Of-

- ficial Trustee, within a period specified in the order, a state-

ment verified by the oath of the person making the statement,
setting out such particulars of the property, or dealings with
the property, of the owner as the Court thinks proper;

for the examination on oath of the owner or another person
before the Court or Registrar of the Court concerning the
affairs of the owner, including the nature and location of the
owner’s property;

directing the owner or another person to do any act or thing
necessary or convenient to be done to enable the Official
Trustee to take custody and control of the property in accor-
dance with the original order; or

with respect to the carrying out of any undertaking with
respect to the payment of damages or costs given by the
Commonwealth in connection with the making of the original
order.

An application for an order under subsection (1) may be

by the Official Trustee;

by the Minister, the Commissioner of Police, the Comptrotller
or the Director of Public Prosecutions;

by the owner; or

with the teave of the Court, by any other person,
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(2A) Where:

(a) the Court made the original order against the property in
reliance on the engaging by a person (in this subsection called
the “defendant” } in a prescribed narcotics dealing or pre-
scribed narcotics dealings during a particular period; and

(b) another person having an interest in the property applies to
the Court for a variation of the order 10 exclude Lhe interest
from the order;

the Court shall grant the application if satishied that the interest is not
subject to the effective control of the defendant.
(3) Where:
(a) a person is examined before the Court, or the Registrar of the
Court, under an order made under subsection (1); or
(b} an order made under subsection (1) directs a person to furnish
2 statement to the Minister, the Commissioner of Police, the

Comptroller, the Director of Public Prosecutions or the Of-
ficial Trustee;

the person is not excused from:
(c) answering a question when required to Jo so by the Court, or
by the Registrar of the Court; or
(d) furnishing the statement, or setting out particulars in the
statement;

as the case may be, on the ground that the answer Lo the question, or
the statement or particulars, might tend to incriminate the person or
make the person liable to a forfeiture or penalty.

(3A) Where a person:
(a) is examined before the Court, or the Registrar of the Court; or
(b) turnishes a statement to the Minister, the Commissioner of

Police, the Comptroller, the Director of Public Prosecutions or
the Official Trusiee;

under an order made under subsection (1), then:
(c) a statement or disclosure made by the person in answer o a
question put in the course of the examination; or
(d) the statement so furnished;

as the case may be, and any information, document or thing obtained
as a direct or indirect consequence of the statement or disclosure
referred to in paragraph (c), or of the statement referred to in
paragraph (d), is not admissible against the person in any civil or
criminal proceeding except:
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(e) a proceeding for giving false testimony in the course of the
examination, or in respect of the falsity of the statement, as the
case may be; or

(f) a proceeding (or the recovery ol a pecuniary penalty, for the
purpose only of facilitating the assessment of the amount of
the pecuniary penalty.

(4) In this section, unless the contrary intention appears:

(a) references to the originul order shall be read as including
references to the original order as varied under this section;
and

(b} references 1o the Registrar of the Court shall be read as
including references to a Deputy Repgistrar of the Court, a
District Registrar of the Court and a Deputy District Registrar
of the Court.

Official Trustee to discharge pecuniary penalty

243G. (1) Where:

(a) the Court makes an order under section 243B that a person
pay a pecuniary penally in relation to a particular prescribed
narcotics dealing or in relation to prescribed narcotics dealings
during a particular period; and

(b} at the time when the order is made, the Official Trustee has
custody and control of property under a restraining order
made, in reliance on the prescribed narcotics dealing or pre-
scribed narcotics dealings, against:

(i) property of the person; or
(ii} property of another person in relation to which an
order under subsection 243CA (2) is made;

the Court may include in the order under section 243B a direction to
the Official Trustee to pay the Commonweaith, in accordance with this
seclion, an amount equal to the penalty amount out of that property.

{(2) Where:

{a) the Court makes an order under section 243B for a person to
pay a pecuniary penalty in relation to a prescribed narcotics
dealing or prescribed narcotics dealings during a particular
period; and

(b) a restraining order is subsequently made against:

(i) property of the person; or
(ii) property of another person in relation to which an
order under subsection 243CA (2) is made;

in reliance on the prescribed narcotics dealing or prescribed
narcotics dealings;
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the Court may include in the restraining order a direction to the
Official Trustee to pay the Commonwealth, in accordance with this
section, an amount equal to the penalty amount out of that property.

(3) For the purposes of enabling the Official Trustee to comply
with a direction given by the Court under subsection (1} or (2), the
Court may, in the order in which the direction is given or by a
subsequent order:

(a) direct the Official Trustee to sell or otherwise dispose of such
of the property that is under the control of the Official Trustee
as the Court specifies; and

(b) appoint an officer of the Court or any other person to execute
any deed or instrument in the name of a person who owns or
has an estate, interest or right in the property and o do any
act or thing necessary to give validity and operation to the
deed or instrument.

(4) The execution of the deed or instrument by the person
appointed by an order under subsection {3) has the same force and
validity as if the deed or instrument had been executed by the person
who owned or had the estate, interest or right in the property.

(3) Where the Official Trustee is given a direction under sub-
section (1) or (2) in relation to property, the Official Trustee shall not;
(a) if the property is money—apply the money in accordance with
subsection (6) until the end of the appeal period; and
(b) if the property is not money—shall not sell or otherwise
dispose of the property until the end of the appeal period.

(6) Where the Official Trustee is given a direction under sub-
section (1) or (2) in relation to property, the Official Trustee shall, as
soon as practicable after the end of the appeal period:

{a) if the property is money:

(i) apply the money in payment of the costs, charges,
expenses and remuneration, of the kind referred to in
subsection 243P (1), incurred or payable in connec-
tion with the restraining order and payable to the
Official Trustee under the regulations; and

(ii) subject to subsection (7), pay the remainder of the
money to the Commonwealth; and

(b) if the property is not money:

(i) sell or otherwise dispose of the property;

(i) apply the proceeds of the sale or disposition in pay-
ment of the costs, charges, expenses and remunera-
tion of the kind referred to in subsection 243P (1),
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incurred or payable in connection with the restrain-
ing order or the sale or disposition and payable to the
Official Trustee under the regulations; and

(iii) subject to subsection (7), pay the remainder of those
proceeds to the Commonwealth.

Where the money or proceeds to which subparagraph (6) (a)

(i) or (b) (iii) applies exceeds the penalty amount, the Official Trustee

shall:
(a)

(b)

(8)

pay to the Commonwealth an amount equal o the penalty
amount; and

pay the balance to the person whose property was subject to
the restraining order.

Where the Official Trustee pays, in accordance with a direction

under this section, money to the Commonwealth in satisfaction of a
person’s liability under an order under section 243B, the person’s
liability under the order shall, to the extent of the payment be deemed
to be discharged. '

9)
(a)

(b)

Where:

a restraining order is made against property in reliance on a
particular prescribed narcotics dealing engaged in by the per-
son or prescribed narcotics dealings engaged in by the person
during a particular period; and

before or after the restraining order is made, an order under
section 243B has been or is made against the person in
reliance on the prescribed narcotics dealing or prescribed
narcotics dealings;

the appeal period in respect of the property is the period ending:

(¢}

(d)

if the period provided for the lodging of an appeal against the
making of the order under section 243B has ended without
such an appeal having been lodged—at the end of that period;
or

it an appeal against the making of the order under section
243B has been lodged —when the appeal lapses or is finally
determined.

Revocation of order under section 243E

243H. (1) Where, after a restraining order has been made in
refation to a proceeding for the recovery of a pecuniary penally:

(a)
(b)

no pecuniary penalty is imposed upon the determination of
that proceeding;

the pecuniary penalty imposed upon the delermination of that
proceeding is paid; or
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(c) the Court is satisfied that it is, in all the circumstances, proper
to do so;

the Court may, upon application being made to it by a person
authorized to make an application under section 243F, revoke that
order.

(2) The revocation of a restraining order that was made in relation
to a proceeding for the recovery of a pecuniary penalty does not
prevent the Court from making a further restraining order in relation
to that proceeding.

(3) Withow ltmiting the powers of the Court to make an order
under subsection (1), the Court may revoke a restraining order upon
the applicant:

(a) giving security satisfactory 10 the Court for the payment of any
pecuniary penalty that may be imposed on him in the relevant
proceeding; or

(b) giving underakings satisfactory to the Court concerning the
property of the applicant.

(4) Where the Court revokes or has revoked a restraining order,
the Court may make such order or orders as it deems proper for or in
relation 10 the discharge of the Official Trustee concerned from all
liability in respect of the exercise by it of the powers conferred on it,
and the performance by it of the duties imposed on it, under this
Division in respect of the property of the person to whom the restrain-
ing order related, :

Pecuniary penalty a charge on property

243J. (1) Where the Court makes, in relation to a proceeding (in
this section referred to as the “relevant proceeding” ) for the recovery
of a pecuniary penalty from a person, a restraining order against
property, upon the making of the order, there is created, by force of
this section, a charge, on all the property 1o which the order relates, to
secure the payment o the Commonwealth of any pecuniary penalty
that the person may be ordered to pay in the relevant proceeding,.

(2} Where a charge is created by subsection (1) on any property of
a person upon the making of a restraining order, the charge ceases to
have effect in respect of the property:
(a) upon the order ceasing to apply to the property by reason of
the variation or revocation of the order;
(b) upon the determination of (he relevant proceeding by way of
the refusal of the Court to make an order for the payment of a
pecuniary penalty by the person;
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(¢) upon payment by the person of any pecuniary penaltly that he
has been ordered to pay in the relevant proceeding;
(d) uvpon the person becoming a bankrupt,
(e) upon the sule or other disposition of the property:
(i) in pursuance of a direction of the Court under sec-
tion 243G; or
(i) by the owner of Lhe property with the consent of the
Court or of the Official Trustee; or
(f) upon the sale of the property 10 a bona fide purchaser for
value who, at the time of purchase, has no notice of the
charge;
whichever first occurs,

(3) The charge created on property by subsection {1):

(a) is subject to every charge or cncumbrance to which the prop-
erty was subject immediately before the order was made;

(b) has priority over all other encumbrances whatsoever; and

(c) subject to subsection (2), is not affected by any change of
ownership of the property.

(4) Where a charge is created by subsection (1} on property of a
particular kind and the provisions of any law of the Commonwealth or
of a State or Territory provide for the registration of title to, or
charges over, property of that kind, the Official Trustee or the person
who applied for the restraining order against that property may cause
the charge so created to be registered under the provisions of that law
and, if the Official Trustee or the person who applied for the restrain-
ing order, as the case may be, does so, a person who purchases or
otherwise acquires the property after the registration of the charge
shall, for the purposes of subsection (2), be deemed to have notice of
the charge.

Contravention of restraining orders

243K. (1) A person who knowingly contravenes a restraining
order by disposing of, or otherwise dealing with, property that is
subject to the restraining order is guilty of an offence.

- Penalty: Imprisonment for § years.

{2) Where:

(a) a restraining order is made against property;

(b) the property is disposed of, or otherwise dealt with, in con-
travention of the restraining order; and

(c) the disposition or dealing was either not for sufficient consid-
eration or not in favour of a person who acted in good faith;
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the Minister, the Commissioner of Police, the Comptroller or the
Director of Public Prosecutions may apply to the Court for an order
that the disposition or dealing be set aside.

(3) Where an application is made under subsection (2) in relation
to a disposition or dealing, the Court may make an order:

(a) setling the disposition or dealing aside as from the day on
which it took place; or

(b) setting the disposition or dealing aside as from the day of the
order under this subsection and declaring the respective rights
of any persons who acquired interests in the property on or
after the day on which the disposition or dealing took place
and before the day of the order under this subsection.

Sale of property before bankruptcy

243L. (1) Where;

(a) the Commonwealth has, within 6 months before the presenta-
tion of a petition, or after the presentation of a petition,
against a person, received moneys from the Official Trustee or
an Official Receiver in pursuance of a direction under section
243G in relation to the liability of the person to pay a
pecuniary penalty; and

(b) the person subsequently becomes a bankrupt on, or by virtue
of the presentation of, the petition;

the Commonwealth shall pay to the trustee in the bankruptcy an
amount equal to the amount paid to the Commonwealth in accordance
with the direction, less the taxed costs of the Minister, the Commis-
sioner of Police, the Comptroller or the Director of Public Prosecu-
tions in respect of the making of the direction under section 243G.

(2) Where the Commonwealth has paid to the trustee in
bankruptcy an amount in accordance with subsection (1), the Com-
monwealth may prove in the bankruptcy for its debt as an unsecured
creditor as if the order under section 243G had not been made,

(3) Notwithstanding anything contained in the Bankruptcy Act
1966, a person who purchases in good faith, property of a person who,
after the purchase, becomes a bankrupt, under a sale of the property
in pursuance of a direction given under section 243G acquires a good
title to it as against the trustee in the bankruptcy.
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Duties of the Official Trustee after receiving netice of presentation of
credilor’s petition etc,

243M. (1) Where, after the Official Trustee has been directed
under subsection 243G (1) or (2) to pay an amount to the Common-
wealth in relation o the liability of a person to pay a pecuniary
penalty, notice in writing of the presentation of a creditor’s petition
against the person is given to the Official Trustee, the Official Trustee:
(a) shall refrain from taking action to sell property of the person
in pursuance of any direction to do so contained in an order
under that section; and
{(b) shall not pay to the Commonwealth any moneys in pursuance
of the direction to do so contained in the first-mentioned
order;

until the petition has been dealt with by a bankruptcy court or has
lapsed.

(2) Where, after the Official Trustee has been directed under
subsection 243G (1) or (2) to pay an amount to the Commonwealth in
relation to the liability of a person to pay a pecuniary penalty, notice
in writing of the reference 10 a bankruptey court of a debtor’s petition
against the person is given to the Official Trustee, the Official Trustee:

{a) shall refrain from taking action to sell property of the person

in pursuance of any direction to do so contained in an order
under that section; and

(b) shall not pay to the Commonwealth any moneys in pursuance

of the direction to do so contained in the first-mentioned
order;

until a bankruptey court has dealt with the petition.

(3) Where a person who is liable to pay a pecuniary penalty
becomes a bankrupt (whether on a creditor’s petition or otherwise),
any property of the person in the possession, or under the control, of
the Official Trustee in accordance with an order made under this
Division shall be deemed to be in the possession, or under the control,
of the Official Trustee as, or on behalf of, the trustee of the estate of
the bankrupt, and not otherwise.

(4) In this section, “bankruptcy court” means a court having
jurisdiction in bankruptcy under the Bankrupicy Act 1966.

Protection of Official Trustee from personal liability in certain cases

243N. (1) Where:

(a) the Court has made a restraining order directing the Official
Trustee to take custody and control of property of a person;
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(b) the Official Trustee has iaken custody and control of any
property in the possession, or on the premises, of the person
without notice of any claim by another person in respect of
that property; and

(c) the person did not, at the date of the order, have any benefi-
cial interest in the property referred to in paragraph (b);

the Official Trustee is not personally liable for any loss or damage
arising from its having taken custody and control of the property
sustained by a person claiming the property or an interest in the
property, or tor the cost of proceedings taken to establish a claim to
the property or to an interest in the property, unless the court in
which the claim is made is of the opinion that the Official Trustee has
been guilty of negligence in respect of the taking of custody and
control of the property.

(2) Where the Official Trustee has, in accordance with a restrain-
ing order, taken custody and control of property of a person specified
in the order, the Officiad Trustee is not personally liable for any loss or
damage arising from its having taken custody and control of the
property (being loss or damage sustained by some other person claim-
ing the property or an inlerest in the property), or for the cost of
proceedings taken to establish a ¢laim to the property, or to an interest
in the property, unless the court in which the claim is made is of the
opinion that the Official Trustee has been guilty of negligence in
respect of the taking of custody and conwrol of the property.

€3) The Official Truswee is not personally liable for any rates, land
tax or municipal or other statutory charges imposed by or under a law
of the Commonwealth or of a State or Territory upon or in respect of
property of which it has been directed by a restraining order to take
custody and control, being rates, land tax or municipal or other
statutory charges that fall due on or after the date of that order, except
to the extent, if any, of the rents and profits received by the Official
Trustee in respect of that property on or after the date of that order.

(4) Where the Officiul Trustee who has been directed by a
restraining order to take custody and control of a business carried on
by a person carries on that business, the Official Trustee is not
personally liable for any payment in respect of long service leave for
which the person was liable or for any payment in respect of long
service leave to which a person employed by the Official Trustee in its
capacity of manager of the business, or the legal personal representa-
tive of such a person, becomes entitled after the date of that order.
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Indemnification of Offticial Trustee

243NA. (1) The Commonwealth is by force of this subsection
liable to indemnity the Official Trustee against any personal liability
(including any personal liability as to costs) incurred Ly it for any act
done, or omitted o be done, by it in the exercise, or purported
exercise, of its powers und duties under this Division.

(2) Nothing in subscction (1) affects:

(a) any right that the Official Trustee has, apart from that sub-
section, 1o be indemnified in respect of any personal liability
referred to in that subsection; or

(b) any other indemnity given to the Official Trustee in respect of
any such personal liability.

(3) Where the Commonwealth makes a payment in accordance
with the indemnity referred to in subsection (1), the Commonwealth
has the same right of reimbursement in respect of the payment
(including reimbursement under another indemnity given o the
Official Trustee) as the Official Trustee would have if the Official
Trustee had made the payment,

Indemnification of Official Receivers etc.

243NB. (1) The Commonwealth shall indemnify a person to whom

this subsection applies against any liability incurred by the person:

(a) for any act done negligently, or negligently omitted to be done,
by the person in the performance of the person’s duties in
relation to this Division; or

(b) for any act done by the person in good faith in the purported
performance of the person’s duties in relation to this Division.

(2) Subsection (1) applies to:

" (a) persons who are Official Receivers under the Bankruptcy Aci
1966; '

(b) persons who perform any of the duties of such an Official

Receiver in relation to this Division; or

(c) persons who assist such an Official Receiver in the perfor-
mance of the Official Receiver’s duties in relation to this
Division,

Costs etc. payable to Official Trustee
243P. (1) The regulations may make provision for or in relation
to:
(a) the costs, charges and expenses incurred in connection with;
and
(b) the Official Trustee’s remuneration in respect of;
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the performance or exercise by the Official Trustee of functions, duties
or powers under this Division.

(2) An amount equal 10 each amount of remuneration that the
Official Trustee receives under Lhe regulations shall be paid into the
Consolidated Revenue Fund,

(3) Where there are no regulations in relation to a matter referred
to in subsection (1):

(a) the regulations referred to in section 55 of the Proceeds of
Crime Act 1987 shall apply, so far as they are apphicable, and
with appropriate changes, in relation to the matter; and

(b) a reference in this Division (other than in this subsection) to
regulations ‘in relation (o0 the matter shall be taken to be a
reference to the regulations referred to in section 55 of the
Proceeds of Crime Act 1987.

Naotices

243Q. (1) Subject to subsection (2), where the Court makes a
restraining order, or an order under section 243CA or 243F, against a
person’s property, the person who applied for the order (in this
section called the “applicant” ) shall give the person written notice of
the order.

(2) Where:

(a) the Court makes testraining order against a person’s prop-
erty; and

(b) the Court is satisfied that it would be in the public interest to
delay giving notice of the order to the person:

the Court may order that giving the person notice of the order be
detayed for such period as is specified in the order under this sub-
section and the applicant shall give the person notice of the restraining
order as soon as practicable after the end of the period specified,

Reduction of pecuniary penalty

243R. (1) Where, before the Court makes an order directing a
person to pay a pecuniary penalty in respect of a particular prescribed
narcotics dealing engaged in by him, or of prescribed narcotics deal-
ings engaged in by him during a particular period, any property of the
person to which section 229A applied by reason of that prescribed
narcotics dealing, or of a prescribed narcotics dealing during that
period, had been seized as forfeited goods:
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(a) if, before the imposition of the penalty, the property had been
condemned or was deemed o have been condemned—the
penalty shall be deemed 10 be reduced by an amount equal to
the value of the property at the time when it was seized;

(b) if, after the imposition of the penalty and before the penalty is
paid, the property is condemned or is deemed to be con-
demned or the person consents Lo the forfeiture of the prop-
erty—the liability of the person in respect of the penalty shall
be deemed to be reduced by an amount equal to the value of
the property at the time when it was seized; and

(¢) if the penalty is paid before the property is condemned or is to
be deemed to be condemned—the Commonwealth is liable to
pay to the person an amount equal to the value of the
property at the date of its seizure.

(2) After a pecuniary penalty is imposed on a person in respect of
a particular prescribed narcotics dealing engaged in by the person, or
of prescribed narcotics dealings engaged in by him during a particular
period, property of the person to which section 229A applies by virtue
of that dealing, or of such a dealing during that period, shall not be
seized as forfeited goods.

(3) The Court may make an order, in respect of property to which
section 229A applies, being property that has been seized as forfeited
goods, determining the value, at the time when it was seized, of that
property for the purposes ol this section.

Jurisdiction of the Court

2438, Jurisdiction is conferred on the Court to hear and delermine
applications under this Division.

Division 4— Penalty for making false statements etc.

Penalty for making False stalements etc.

243T, (1) Subject 10 section 243V, where:
{a) a person, whether knowingly, recklessly or otherwise:
(1) makes a statement 10 an officer that is false or mis-
leading in a material particular; or
(i1) omits from a statement made to an officer any matter
or thing without which the statement is misleading in
a material particular; and
(b) the amount of -duty properly payable on pariicular goods
exceeds the amount of duty that would have been payable on
those goods if the amount were determined on the basis that
the statement was not false or misleading;
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the Comptroller may within 12 months after the statement was made,
by notice in writing, require the owner of the goods (not being a
person who is to be treated as the owner of the goods by reason of
being an agent of the owner) to pay, within a period of 90 days after
service of the notice, a penalty equal to twice the amount of the excess,
or a penalty of $20, whichever is the greater.

(2} The notice may be served on the owner of the goods or on the
agent of the owner,

(3) [f an amount required to be paid in accordance with sub-
section (1) within a period of 90 days is not so paid it becomes, upon
the expiration of that period, a debt due to the Commonwealth and
may be recovered in a court of competent jurisdiction.

(4) Where a person in respect of whom a demand for payment of
penalty in respect of particular goods has been made under subsection
(1) makes application under subsection 273GA (2) for review of the
decision as to the amount of duty payable on those goods:

(a) the period commencing on the making of that application and
ending on the final determination of the amount of duty by
the Administrative Appeals Tribunal or by a Court on appeal
from the Tribunal shatl not be taken into account in comput-
ing the period of 90 days referred o in subsections (1) and (3);
and

(b) if it is determined, or ultimately determined, that the duty, or
any part of the duty, demanded in respect of those goods is
not payable, the demand for penalty shall thereupon be treat-
ed as if it were, and had always been, a demand for such
amount, if any, as would be appropriate under subsection (1)
having regard to thal determination of the Tribunal or Court.

(5) Where the Compiroller serves a notice under subsection (2) in
relation to a statement made, or an omission from a statement made,
by a person, proceedings shall not be instituted under section 234
against that person in relation to that statement or omission.

Remission of penalty

243U. () Where a penalty is payable under section 243T as a
result of a statement, or an omission from a statement, the Comptroller
may, on the basis of a wrilten application made to the Comptroiler
within 30 days after the Comptrolier served the notice under sub-
section 243T (2) in relation to the statement or the omission from the
statement, by the person liable to pay the penalty, remit the whole or
any part of that penalty.
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(2) Within 30 days after receiving an application for remission of
penalty the Compuroller shall inform the applicant of the Comptrol-
ler's decision in relation to the application.

(3) Where the Comptroller fails to inform the applicant of the
decision within 30 days after receiving the application, the Comptroller
shall, for the purposes of section 273GA, be taken to have decided not
to remit penalty.

(4) In considering an application under subsection (1) to remit the
whole or a part of a penalty payable in respect of a statement or an
omission from a statement, being a statement or omission made by the
applicant or by an agent of the applicant, the Comptroller shall have
regard only to the following matters:

(a) whether the applicant or the applicant’s agent, as the case
requires, had voluntarily admitted that the statement was, or
was as a result of the omission, false or misleading;

(b} the risk to the revenuce occasioned by such a statement or
omission;

(¢) the capacity of the applicant or of the applicant’s agent, as the
case requires, to avoid making such a statement or omission
and the extent to which that capacity was exercised;

(d) the history of the applicant or of the applicant’s agent, as the
case requires, in relation to the making of statements or
omissions giving rise to convictions under paragraph 234 (1)
(d) or to liability for penalty under section 243T.

(5) Where a decision of the Administrative Appeals Tribunal on
an application under subsection 273GA (2) or of a Court on an appeal
from such a decision will result in a lesser amount of duty being
payable in respect of imported goods than the amount demanded by a
Collector, or in no duly being payable in respect of those goods, the
Comptroller shall remit any penalty paid under section 2437T in respect
of those goods to the extent necessary (O give effect to that decision of
the Tribunal or Court.

Section 243T not to apply in certain cases

243V. (1) Where the owner of goods or the agent of the owner is
uncertain whether particular information included in a statement made
in respect of those goods might be regarded as false or misleading in a
material particular, that owner or agent may, by writing included in
the statement, nominate that information as information of which the
owner or agent is uncertain and set out the reasons for that uncer-
tainty, and, where the owner or agent does so, no penalty shall be
imposed under section 243T in relation to that information.
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(2) Where the owner of goods or the agent of the owner is
uncertain whether, by reason of the omission of particular information
from a statement made in respect of those goods, that statement might
be regarded as misleading in a material particular, that owner or agent
may, by writing included in the statement, specify the information that
has been omitted and set out the reasons for uncertainty concerning
the effect of its omission, and, where the owner or agent does $0, no
penalty shall be imposed under section 243T in relation to that
omission.

PART X1V —-CUSTOMS PROSECUTIONS

Interpretation

244. Proceedings by the Customs for the recovery of penalties
other than a pecuniary penalty referred to in section 243B under this
Act or for the condemnation of ships, aircraft or goods seized as
forfeited are herein referred to as Customs Prosecutions.

Institution of prosecutions

245. (1) Customs prosecutions may be instituted by the Comptrol-
ler in the name of the office of the Comptroller by action, information
or other appropriate proceeding:

(a) in the Supreme Court of a State;

(b) in the Supreme Court of the Australian Capital Territory;

(¢) in the Supreme Court of the Northern Territory;

(d) in a County Court of District of a State;

(e) in a Local Court, being a Local Court of full jurisdiction, of

South Australia or of the Northern Territory; or
(f) in a court of summary jurisdiction of a State, of the Australian
Capital Territory or of the Northern Territory. -

(2) Where a Customs prosecution for a pecuniary penalty that, but
for this section, would exceed $20,000 is instituted in a Court referred
to in paragraph (1) (d) or (e), the amount of that penalty that exceeds
$20,000 shall be taken to have been abandoned.

(4) Where a Customs prosecution for a pecuniary penalty that, but
for this subsection, would exceed $5,000 is instituted in a court
referred to in paragraph (1) (f), the amount of that penaity that
exceeds $5,000 shall be taken to have been abandoned.
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Prosecutions in accordance with practice rules

247, Every Customs prosecution in a court referred to in sub-
section 245 (1) may be commenced prosecuted and proceeded with in
accordance with any rules of practice (if any) established by the Court
for Crown suits in revenue matters or in accordance with the usual
practice and procedure of the Court in civil cases or in accordance
with the directions of the Court or a Judge.

State Court practice

248. Subject to the provisions of this Act the provisions of the law
relating to summary proceedings in force in the State or Territory
where the proceedings are instituted shall apply to all Customs pros-
ecutions before a Court of summary jurisdiction in a State or Terri-
tory, and an appeal shall lie from any conviction order for
condemnation or order of dismissal to the Court and in the manner
provided by the law of the State or Territory where such conviction or
order is made for appeals from convictions or orders of dismissal, and
notwithstanding anything to the contrary in the law of the State or
Territory, an appeal shall lie from an order of dismissal 1o any court to
which and in the manner in which an appeal lies from a conviction.

Commencement of prosecutions

249, Customs prosecutions may be instituted at any time within $
years after the cause thereof.

Information to be valid if in words of Act

250. All informations summonses other originating processes con-
victions condemnations and warrants shall suffice if the offence or
forfeiture is set forth as nearly as may be in the words of this Act.

Property in goods subject to control of Customs

250A. Where in any proceedings on behalf of the Customs in
relation 10 any goods subject to the control of the Customs it is
necessary o allege any property in the goods, the goods may be
atleged 10 be the property of the Collector without mentioning his
name.

No ohjection for informality

251. No objection shall be taken or allowed to any information,
summons or other originating process for any alleged defect therein in
substance or in form or for any variance between such information,
summons or other originating process and the evidence adduced at the
hearing in support thereof, and the Court shall at all times make any
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amendment necessary to delermine the real question in dispute or
which may appear desirable, and if any such defect or variance shall
appear to the Court to be such that the defendant has been thereby
deceived or misled it shall be lawful for the Court upon such terms as
it may think jusi to adjourn the hearing of the case 10 some future day.

Conviction not w he quashed

252. No conviction warrant of commitment or condemnation order
or other proceeding matter or thing done or transacted in relation to
the execution or carrying out of any Customs Act shall be held void
quashed or set aside by reason of any defect therein or want of form
and no party shall be entitled to be discharged out of custody on
account of such defect.

Protection (o witnesses

253. No witness on behalf of the Minister, Comptrolter or Collec-
tor in any Customs prosecution shall be compelled to disclose the fact
that he received any information or the nature thereof or the name of
the person who gave such information, and no officer appearing as a
witness shall be compelled to produce any reports made or received by
him confidentially in his official capacity or containing confidential
information.

Defendant competent witness

254. (1) In every Customs prosecution the defendant shall be
competent to give evidence.

(2) In every Customs prosecution except for an indictable offence
or for an offence directly punishable by imprisonment the defendant
shall be compellable to give evidence. :

Averment of prosecutor sufficient

255. (1) In any Customs prosecution the averment of the prosecu-
tor or plaintiff contained in the information, complaint, declaration or
claim shall be prima facie evidence of the matter or matters averred.

(2) 'This section shall apply o any matters so averred although:

(a) evidence in support or rebuttal of the matter averred or of any
other matter is given by witnesses; or

(b) the matter averred is a mixed question of law and fact, but in

that case the averment shall be prima facie evidence of the fact
only.
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(3) Any cvidence given by witnesses in supporl or rebuttal of a
matter so averred shall be considered on its merits and the credibility
and probative value of such evidence shall be neither increased nor
diminished by reason of this section,

(8) The foregoing provisions of this section shall not apply to:

{a) an averment of the intent of the defendant; or

(b) proceedings for an indictable offence or an offence directly
punishable by imprisonment,

(5) This section shall not lessen or affect any onus of proof
otherwise falling on the defendant,

Proof of proclamation etc.

256. The production of the Guazerte containing any proclamation
gazeue notice or regulation appearing 1o have been issued or made
under this Act or the production of any document certified by the
Comptroller or the Collector of Customs for a State or Territory to be
a true copy of, or extract from any such proclamation, gazette notice,
or regulation issued or made under this Act shall be prima facie
evidence of the issue or making of such proclamation, gazette notice,
or regulation, and that the same is in force.

Conduct by directors, servants ar agents

.257. (1) Where, in a Customs prosecution in respect of any
conduct engaged in by a body corporate, it is necessary to establish the
state of mind of the body corporate, it is sufficient to show that a
director, servant or agent of the body corporate, being a director,
servant or agent by whom the conduct was engaged in within the scope
of his or her actual or apparent authority, had that state of mind.

(2) Any conduct engaged in on behalf of a body corporate:

(a) by a director, servant or agent of the body corporate within
the scope of his or her actual or apparent authority; or

(b) by any other person at the direction or with the consent or
agreement (whether express or implied) of a director, servant
or agent of the body corporate, where the giving of such
direction, consent or agreement is within the scope of the
actual or apparent authority of the director, servant or agent;

shall be deemed, for the purposes of this Act, 10 have been engaged in
also by the body corporate.

(3) Where, in a Customs prosecution in respect of any conduct
engaged in by a person other than a body corporate, il is necessary o
establish the state of mind of the person, it is sufficient 1o show that a
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servant or agent of the person, being a servant or agent by whom the
conduct was engaged in within the scope of his or her actual or
apparent authority, had that state of mind.

(4) Any conduct engaged in on behalf of a person other than a
body corporate: _

(a) by a servant or agent of the person within the scope of the
actual or apparent authority of the servant or agent; or

(b) by any other person at the direction or with the consent or
agreement (whether express or implied) of a servant or agent
of the first-mentioned person, where the giving of such direc-
tion, consent or agreement is within the scope of the actual or
apparent authority of the servant or agent;

shall be deemed, for the purposes of this Act, to have been engaged in
also by the first-mentioned person.

(5) A reference in this section to the state of mind of a person
includes a reference to the knowledge, intention, opinion, belief or
purpose of the person and the person’s reasons for his or her inten-
tion, opinion, belief or purpose.

Collector may levy on goods in his possession

259. When any pecuniary penalty adjudged against any person is
unpaid the Collector may levy the same by sale of any goods belonging
to such person which may then or thereafter be subject to the control
of the Customs.

Imprisonment not (o release penalty

261. No person shall be twice imprisoned upon the same convic-
tion but the suffering of imprisonment for non-payment of a penalty
shall not release the penalty or affect the right of the Customs to
collect the amount in any manner provided by this Act other than by
imprisonment of the person convicted.

Conviction to operate as a condemnation

262. Where the committal of any offence causes a forfeiture of any
goods the conviction of any person for such offence shall have effect as
a condemnation of the goods in respect of which the offence is
committed.

Parties may recover costs

263. In a Customs prosecution, whether commenced before or
after the commencement of this seclion, & court may award costs
against a party, and, where an amount of costs is awarded against a
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party other than the prosecutor, section 259 and any provision of a law
of a State or Territory that, by virtue of an Act other than this Act,
applies in relation to the recovery of pecuniary penalties under this
Act apply in relation to the recovery of the amount of costs so
awarded as if it were a pecuniary penally adjudged to be paid by the
party under this Act.

Application of penalties

264. (1) All penalties and forfeitures recovered under any Cus-
toms Act shall be applied to such purposes and in such proportions as
the Comptroller may direct.

(2) This section does not apply to:
(a) penalties recovered in proceedings under subsection 243B (1);

(b) penalties recovered in proceedings instituted by a member of
the Australian Federal Police; or

{c) forfeitures of narcotic-related goods.

PART XV —TENDERS FOR RIGHTS TO ENTER GOODS FOR
HOME CONSUMPTION AT CONCESSIONAL RATES

Interpretation

265, (1) In this Part:
“determined” , in relation W a quantity or a value, means determined
in accordance with a tender;
“item of a Customs Tariff” and “proposed item of a Customs Tariff”
have the same respective meanings as in Part XVI;
“particular goods” includes goods included in a particular class or
kind of goods;

“scheme” means a scheme formulated by the Minister under section
2606.

Tender schemes

266. (1) The Minister may, by mstrument in writing, formulate a
scheme for calling, and dealing with, tenders for the right to enter for
home consumption during a period, or each of a number of periods, a
determined quantity of particular goods, or particular goods of a
determined value, at concessional rales ol duty,

(2) A call for tenders that relates to determined quantities of
particular goods shail include a statement that, for the purposes of the
application of the Customs Undertakings (Penalties) Act 1981 and the
Customs Securities (Penalties) Act 1981 in relation to the particular
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goods the subject of the call, the value of the goods is to be calculated
by reference to a value set out in the statement as the value of an
appropriate unit of the goouds.

(3) In determining the vatue of an appropriate unit of particular
goods to be set out in a statement referred to in subsection (2), the
Minister shall have regurd to the average value of the corresponding
unit in relation o goods of the sume kind that were imported into
Australia and entered for home consumption during the financial year
that ended on the 30 June tmmediately preceding the date on which
the call for tenders is made.

(4) A call for tenders shall include a statement that, for the
purposes of the application of the Customs Undertakings (Penalties)
Act 1981 and the Customs Securities (Penalties) Act 1981 in relation to
the particular goods the subject of the call, the prescribed percentage
of the value of the goods is to be the percentage set out in the
statement,

Undertakings relating 1o ienders

207. (1) Where, in accovdance with a call for tenders made under
a scheme, a person furnishes a tender for the right to enter for home
consumption during a period, or each of a number of periods, a
quantity to be determined in accordance with that tender of particular
goods, or particular goods of a value to be determined in accordance
with that tender, at rates of duty to be determined in accordance with
that tender, that tender shall not be considered unless it is accom-
panied by an undertaking in writing by that person, in terms satisfac-
tory to the Comptroller, that, if that tender is accepted and:

(a) the Customs Tariff Act 1987 is so allered or proposed to be 50
altered that rates of duty determined in accordance with that
tender are set oul in items, or proposed items, of a Customs
Tariff that are expressed to apply to goods as prescribed by
by-law; and

(b) the Comptrollei makes a4 determination under section 273 by
virtue of which those items or proposed items apply to the
quantity determined in accordance with thal tender of those
goods, or the quantity of those goods having the value deter-
mined in accordance with that tender, to be entered for home
consumption by that person during that period, or each of
those periods, as the case may be;

the person will, during that period, or each of those periods, as the
case may be, enter for home consumption under:

(c) any of those items, or proposed items; or

(d) any appropriate item, or proposed item, of a Customs Tariff
that is not expressed 1o apply to goods as prescribed by by-law;
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that quantity of those goods, or the quantity of those goods having that
value.

(2) An undertaking reterred to in subsection (1) thar relates to a
determined quantity of goods shall include a statement acknowledging
that, for the purposes of the application of the Customs Undertakings
(Penualties) Act 1981 and the Customs Securities (Penalties) Act 1981 n
relation to the goods to which the undertaking relates, the value of
those goods is to be calculated by reference to the value per unit of
those goods as set out in the statement, being the value per unit set out
in the statement included, in accordance with subsection 266 (2), in
the retevant call for tenders.

(3) An undertaking referred to in subsection (1) shall inciude a
statement acknowledging that, for the purposes of the application of
the Customs Undertakings (Penalties) Act 1981 and the Customs Secu-
rities (Penalties) Act 1981 in relation Lo the goods to which the
undertaking relates, the prescribed percentage of the value of the
goods is to be the percentage sct oul in the statement, being the
percentage set out in the statement included, in accordance with
subsection 266 (4), in the relevant call for tenders.

(4) In this section, a reference 1o the relevant call for wenders in
relation to an undertaking, shall be read as a reference to the call for
tenders in accordance with which the tender to which the undertaking
relates was furnished.

Transfers of rights to enter goods for home consumption at
concessional rates of duty

268. (1) A scheme may provide for the transfer, with the approval
of the Comptroller, from one person to another of a right to enter for
home consumption during a period, or each of a number of periods, a
specified quantity of particular goods, or particular goods of a speci-
fied value, at concessional rates of duty.

(2) The Comptroller shall not give an approval 10 a transfer under
a scheme of a right to enter for home consumption a specified quantity
of particular goods, or particular goods of a specified value, unless the
transferee:

(a) gives an undertaking, in writing, in terms satisfactory to the
Comptroller, that, if by virtue of a determination under section
273 the items, or proposed items, of a Customs Tariff to which
the undertaking given by the transferor in relation to the goods
related were to apply to goods entered for home consumption
by the transferee in the exercise of the right, the transferee
will, in the exercise of that right, enter for home consumption
those goods, or the quantity of those goods having that value,
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under any of those items or proposed ilems or under any
appropriate item, or proposed item, of a Customs Tariff that is
not expressed to apply to goods as prescribed by by-law; and

(b) if so required by a Collector, gives a security for payment of
any penalty in connection with the undertaking that the trans-
teree may become liable 10 pay to the Commonwealth under
the Customs Undertakings (Penalties) Act 1981,

(3) An undertaking referred to in subsection (2) that relates to a
specified quantity of goods shall include a statement acknowledging
that, for the purposes of the application of the Customs Undertakings
(Penalties) Act 1981 in relation to the goods to which the undertaking
relates, the value of those goods is to be calculated by reference to the
value per unit of those goods as set out in the statement, being a value
per unit that was set out in the corresponding statement in the
undertaking given by the transferor in relation to those goods.

(4) An undernaking referred to in subsection (2) shall include a
statement acknowledging that, for the purposes of the application of
the Customs Undertakings (Penglties) Act 1981 in relation 10 the goods
to which the undertaking relates, the prescribed percentage of the
value of the goods is to be the percentage set out in the statement,
being the percentage set out in the corresponding statement in the
undertaking given by the transferor in relation to those goods.

Revocation or variation of undertaking

269. A person who has given an undertaking in accordance with
section 267 or 268 may, with the approval of the Comptroller, revoke
or vary that undertaking.

Recovery of penalties

269A. A penalty payable by a person under the Customs Under-
takings (Penalties) Act 1981 or the Customs Securities (Penalties) Act
1981 is a debt due to the Commonwealth, and the Commonwealth may
recover the amount of the penalty by action in a court of competent
jurisdiction.

PART XVA—COMMERCIAL TARIFF CONCESSION ORDERS

Interpretation

269B. (1) In this Part, unless the contrary intention appears:

“application” means an application made under section 269G for a
concession order; .
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“concession order” means a Commercial Tariff Concession Order
provided for by section 269C;

“days” includes Sundays and holidays;

“particular goods™ includes goods included in a particular class or
kind of goods;

“prescribed item” means an item in Schedule 4 1o the Customs Tariff
Act 1987 that is expressed o apply to goods that a Commercial Tariff
Concession Order declares are goods to which the item applies;
“repair” , in relation 1o goods, includes renovate.

(2) A reference in this Part w0 the Customs Tariff Act 1987 shall be
read as including a reference to that Act as proposed to be altered by
a Customs Tariff alteration proposed in the Parliament.

(3) For the purposes of this Part, identical goods shall be taken 1o
serve simnilar functions.

(4) Without limiting subsection (3), for the purposes of this Part,
goods shall be taken 10 serve similar functions to other goods unless
the Comptroller is satisfied that, if both goods were readily available
for sale throughout Australia, there would be no significant part of
Australia in which there would be significant cross-elasticity of de-
mand between the goods.

(5 IFor the purposes of this Part, goods, other than
unmanutactured raw products, shall not be taken to have been pro-
duced in Australia unless:

(a) the goods were wholly or partly manufactured in Australia;

anil )

(b) not less than 1/4 of the factory or works cost of the goods is

represented by the sum of:

(i) the value of labour of Australia;
(i1) the value of materials of Australia; and
(i) the factory overhead expenses incurred in Australia
in respect of the goods.

(6) For the purposes of this Part, goods shall not be taken to have
been partly manufactured in Australia unless at least one substantial
process in the munufaclure of the poods was carried out in Australia.

(7) For the purposes of this Part, a person shall be taken o be
capable of producing goods in the normal course of business if, in the
normal course of business, he is prepared to accept orders for the
supply of such goodls that have been, are being, or are to be, produced
by him.
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(8) For the purposes of this Part, a person shall_be taken to be
capable of repairing particular goods in the normal course of business
if, in the normal course of business, the person is prepared Lo accept
orders to repair those goods.

Cammercial Tarift Concession Orders

269C. (1) Subject to this Part, where the Comptroller, after
considering an application under section 269G for the making of an
order under this section in respect of particular goods, is satisfied that:
(a) goods serving similar funciions to the particular goods are not
produced in Australia; and
(b) goods serving similar functions to the particular goods are not
capable of being produced in Australia by any person in the
normal course of business:

the Comptroller shall make a written order, declaring that the particu-
lar goods are goods to which a prescribed item specified in the order
applies.

(1A) Subject w this Part, where the Comptroller, after considering
an application under section 269G for the making of an order under
this section in respect of particular goods, is satisfied that there is no
person in Australia who is capable of repairing the particular goods in
the normal course of business, the Comptroller shall make a written
order declaring that the particular goods sent out of Australia in order
to be repaired are goods to which a prescribed item specified in the
order applies.

(1B) Subject to this Part, where the Comptroller, after considering
an application under section 269G for the making of an order under
this section in respect of goods (in this subsection referred to as the
“relevant goods” ) included in a particular class or kind of goods is
satisfied that:

(a) when the relevant goods are in a particular condition they
would need to be repaired; and

(b) when the relevant goods are in that condition there is no
person in Australia who is capable of repairing the relevant
goods in the normal course of business;

the Comptroller shall make a written order declaring that the relevant
goods sent out of Australia when in that condition in order to be
repaired are goods to which a prescribed item specified in the order
applies.

(1C) An order provided for by subsection (1), (1A) or (1B) is to
be known as a Commercial Tariff Concession QOrder.
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(2) Where, by virwe of a concession order, particular goods are
goods to which a particular prescribed item applies, nothing in this
Part shall be taken to prevent the making of another concession order
that declares, or ol other concession orders that declare, that other
particular goods are atso goods 10 which that prescribed item applies.

(3) A reference in paragraph (1) {a) or (b) 10 “the particular
goods” shall, in the case of particular goods of which there are classes
or kinds, be read as including a reference 10 goods included in a class
or kind of the particular goods.

Concession orders not to apply to prescribed goods

269D. (1) The Comptroller shall not make a concession order in
respect of particular goods that are particular goods, or some of
particular goods, declared by the regulations 1o be goods in respect of
which such an order shall not be made (if any).

(2) Without limiting the genervality of subsection (1), a declaration
by regulations for the purposes of that subsection may be a declaration
by reference (0 goods to which a particular item, sub-item, paragraph
or subparagraph in Schedule 3 wo the Cusioms Tariff Act 1987 applies
at a particular time,

Comptroller may refuse to make certain concession orders

269E, (1) The Comptroller may, in his or her discretion, refuse to
make a concession order uncler subsection 269C (1) in respect of
particular goods if, in his or her opinion, the making of the order
would be likely w0 have a substantially adverse effect on the market for
any goods produced in Australia.

(1A) The Compirolter may, in his or her discretion, refuse to
make a concession order under subsection 269C (1A) or (1B) in
respect of particular goods if, in his or her opinion, the making of the
order would be likely to have a substantially adverse effect on the
market for any goods produced, for any work carried out, or for any
services provided, in Australia.

(1B) Where, in the opinion of the Comptroller, after having regard
to the matters referred 10 in subsection (2), the making of a particular
concession order under subsection 269C may not be in the national
interest, the Comptroller must refer the application for the concession
order to the Minister so that the Minister can determine that matier.

(1C} Where a particular application for a concession order is
referred to the Minister and the Minister determines that the making
of the order is not in the national interest:
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(a) the Minister must inform the Comptroller, in writing, to that
effect and give the Comptroller a statement of the reasons why
he or she has so determined; and

(b) - the Comptroller, upon being so informed, must refuse to make
that order.

(2) The Comptroller, in considering for the purposes of paragraph
(1) (b) or (1A) (b). whether the making of a concession order in
respect of particular goods would not be in the national interest, shall
have regard to the matters to which the Industries Assistance Commis-
ston is required to have regard under subsections 22 (1} and (2) of the
Industries Assistance Commission Act 1973 and may have regard to
any other matters (whether or not of the same kind as the first-
mentioned matters) that he considers relevant.

(3) Where the Comptroller refuses to make a concession order in
respect of particular goods becuuse the Minister has determined that
the making of the order is not in the national interest, the Comptroller
shall publish in the Guzette a notice:

(a) stating that he has refused to make a concession order for
which an application has been made;

(b) specifying the particular goods;

(c) stating that the Comptroller has refused to make the order
because the Minister has determined that the making of the
order would not be in the national interest; and

* (d) seuting out the Minister’s reasons for so determining.

Concession orders not Lo contravene international agreements

269F. Where the Comptroller is satisfied that, in accordance with
the obligations of Australia under an agreement {including a treaty or
convention) between Australia and another country or other countries,
the rate of duty by reference to which the duty in respect of particular
goods (which may be particular goods that are not the produce or
manufacture of a particular country) is to be ascertained is not to be
less than a particular minimum rate, the Comptroller shall not make a
concession order that would result in a contravention of those
obligations,

Applications for concession orders

269G. (1) A person may make an application in writing to the
Comptroller for a concession order in respect of parlicular goods
specified in the application.

(2) An application;

(a) shall contain such particulars as are prescribed; and

(b) shall be lodged with the Comptroller:
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(i) in a prescribed manner;
(ii) on a day other than a Sunday, a Saturday or a
prescribed holiday; and
(iii) at a time that is between prescribed hours.

(3) Except where an application is lodged in such a prescribed
manner that the date on which it is lodged is automatically recorded,
the Comptroller shall, in a prescribed manner, give the applicant an
acknowledgment, in writing, of the lodging of the application specify-
ing the date on which it was lodged.

(4) Where:

(a) an application is lodged on a day immediately following a day,
or 2 or more consecutive days, on which applications may not
be lodged; and

{b) the application states that, if it had been permissible to do so,
the application would have been lodged on that earlier day or
on such of those earlier days as is specified in the application;

the application shall, for the purposes of subsection (5}, be deemed to
have been lodged with the Comptroller on the earlier day or on the
specified earlier day, as the case may be.

(5) An application shall, for the purposes of this Part, be taken to
have been made on the date on which it was lodged with the Comp-
troller.

Notice of applications

269H. (1) A person may give to the Comptroller a notice in
writing that he proposes to make an application for a concession order
in respect of particular goods specified in the notice.

(2) A notice under subsection (1)
(a) shall contain such particulars as are prescribed; and
(b) shall be given 1o the Comptroller:
(1) i a prescribed manner; and
{ii) on a day on which, and at a time at which, applica-
tions may be lodged.
(3) Except where a notice under subsection (1) is given in such a
prescribed manner that the date on which it is given is automatically
recorded, the Comptroller shall, in a prescribed manner, give the

person who gave the notice an acknowledgment, in wriling, of the
giving of the notice specifying the date on which it was given.
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(4) Where:

(a) a notice under subsection (1) is given on a day immediately
following a day, or 2 or more consecutive days, on which such
notices may not be given; and

(b) the notice states that, if it had been permissible to do so, the
notice would have been given on that earlier day or on such of
those carlier days as is specified in the notice;

the notice shall, for the purposes of subsection 269N (3), be deemed to
have been given on the earlier day or on the specified earlier day, as
the case may be.

Applications deemed L0 be made

269). (1) Where the Industries - Assistance Commission makes a
report to the Minister in accordance with the Industries Assistance
Commission Act 1973 (other than a report resulting from a request
under subsection 269R (1)) that contains a recommendation that a
concession order should be made in respect of particular goods, an
application under section 269G for a concession order in respect of
those particular goods shall be deemed to have been made on a date
that the Comptroller considers to be appropriate.

(2) Where the Comptroller declares, in writing, that he is of the
opinion that it is desirable that consideration should be given to the
making of a4 concession order in respect of particular goods, an
application under section 269G for a concession order in respect of
those goods shall be deemed to have been made on the date on which
he makes the declaration.

Refusal of applications

269K. (1) Where the Comptroller decides not to make a conces-
sion order for which an applization, other than an application deemed
to have been made under subsection 269 (1) or (2), has been been
made (whether or not a notice referred to in section 269L in relation
to the application has been published), he shall, in a prescribed
manner, give Lhe applicant notice, in writing, of the decision.

(2) The giving of a notice under subsection (1) in respect of a
concession order dJdoes not prevent the Comptroller giving further
consideration to the application or applications for that concession
order or reversing the decision by reason of which the notice was
given.
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Orders not to be made without notice of application etc.

269L. The Comptrotler shall not make a concession order (not
being an order dealt with in 4 report by the Industries Assistance
Commission or the Temporary Assistance Authority or an order under
subsection 269P (10)) unless he has:
(a) published in the Gazette a notice:
(i) stating that an application for the order has been
made;
(i1) specifying the particular goods 1o which the applica-
tion relates; and _
(iii)) inviting any persons who consider that there are
reasons why the order should not be made to submit,
in a manner specified in the notice, particulars, in
writing, of these reasons to the Comptroller within 28

days after the date of the publication of the notice,;
and

(b) considered any relevant particulars submitted in response to
the invitation referred to in subparagraph (a) (iii).

Publication of concession orders

269M. (1) A concession order shall be published in the Guzette as
s00n as practicable after it is made.

(2) Any failure to comply with the requirements of subsection (1)
in relation to a concession order shall not be taken to affect the
validity of the concession order.

Application of concession orders

269N. (1) A concession order (not being an order made under
subsection 269P (10}) in respect of particular goods shall be deemed to
have come into effect on such day before the making of the order as is
specified in the order.

(2) Subject to subsections 269P (7) and (8), a concession order
applies in relation to the particular goods to which it relates that are
first entered for home consumption on or after the day on which it
comes into effect.

(3) Subject to subsections (4), (6) and (7), the day to be specified
in a concession order for the purposes of subsection (1) is the day
occurring 28 days before the day on which the application for the
order was made.
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(3A) Where the Comptroller, at the time of making a deciston in
respect of an application for a concession order, is of the opinion:

(a) that he or she would not have been satisfied as required by
subsection 269 (1)} or (1A) or (1B), whichever is applicable,
had the Compuroller Leen required to decide the matter on a
day 28 days Dbefore the day on which the application was
actually made; and

(b) that he or she would have become so satisfied on a later day
(in this subsection called the “production cessation day” )
occurring before the making of the first-mentioned decision;

the Comptroller must make a concession order arising from that
application but the day to be specified in the order for the purposes of
subsection (1) is the production cessation day.

(3B) Where the Comptroller, at the time of making a decision in

respect of an application for a concession order, is of the opinion:

(a) that he or she would have been satisfied as required by
subsection 269C (1) or (1A) or (1B), whichever is applicable,
had the Comptroller been required to decide the matter on a
day 28 days before the day on which the application was
actually made; and '

{b) that he or she would have ceased to be so satisfied on a later
day (in this subsection called the “preduction commencement
day” ) occurring before the making of the first-mentioned
decision;

the Comptroller must make a concession order arising from the
application but the order has effect only until the end of the day
before the production commencement day.

(4) Subject to subsections (6) and (7), where, in relation 10 a
concession order in respect of particular goods, the Comptroller is
satisfied (whether by reason of an application under subsection (5) or
otherwise) that the applicant for the order delayed taking steps to
obtain a concession order in relation to those goods by reason of an
officer having done, or having failed to do, any act or thing, the date
to be specified in the order for the purposes of subsection (1) shall be
the date that the Comptroller considers would have been the date that
would have been specified if the delay had not occurred.

(5) An applicani for a concession order may, in the application for
the order, apply to the Comptrolier 1o consider whether he should
perform his duty under subsection (4) in relation to the order, setting
out particulars in support of his application under this subsection,
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(6) Subject 1o subsection (7), where:
(a) the Comptroller proposes to make a concession order; and
(b) there are 2 or more applications for the order;

the day to be specified in the order for thé purposes of subsection (1)
shall be the earliest day that, in accordance with subsection (3) or (4),
would have been required o be so specified by reason of an applica-
tion referred to in paragraph (b).

(7) Where:

(a) a concession order relates to particular goods to which an
earlier concession order that has been revoked under sub-
section 269P (1) also related; and

(b) the Compuroller is satisfied that the earlier order should not
have been revoked;

the day to be specified in the order for the purposes of subsection (1)
shall be the day on which the revocation of the earlier order came into
effect.

Revocation of concession orders

269P. (1) Where the Comptroller becomes satisfied at any time
during which a concession order in respect of particular goods is in
force tha, if:
{a) that order were not in force at that time; and
(b) an application were to be made at that time for a concession
order in respect of the particular goods;

a concession order, or a concession order specifying the item that is
specified in the first-mentioned concession order, would not be made
in respect of the particular goods {whether by reason that the order
would relate to all the particular goods, to goods included in a class of
the particular goods or otherwise), the Comptroller may, in his discre-
tion, by order in writing revoke the first-mentioned concession order.

(2) The circumstances in which the Comptroller may exercise his
discretion under subsection (1) not to revoke a concession order
include, but 4re not limited 1o, the case where he considers that the
revocation of the concession order would give an unfair advantage to
any person.

(ZA) Where the Comptroller bDecomes satisfied thal a concession
order that is in force has become obsolete, the Comptroller may, by
order in writing, revoke the concession order.

(2B) Where the Comptroller becomes satisfied that, because of an
amendment of a Customs Tariff or otherwise, a concession order was
not, on and after a particular day (which may be the day on which the
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concession order came into effect) a concession order in respect of the
particular goods in respect of which it was intended to make the
concession order, the Compiroller may, by order in writing, revoke the
concession order.

(2C) A revocation under subsection {2B) of a concession order
comes into effect on the date specified in the order of revocation, not
being a date earlier than the date of the making of the order.

(3) A revocation under subsection (1) or (2A) comes into effect on
the date on which the order of revocation is made.

(4) Where a concession order is revoked under subsection (1),
(2A) or (2B), a notice of the revocation shall be published in the
Gazette as soon as is practicable after the making of the order of
revocation,

(5) Any failure 10 comply with the requirements of subsection (4)
in relation to the revocation of a concession order shall not be taken
to affect the validity of the revocation.

(6) Where a declaration by regulations for the purposes of sub-
section 26913 (1) is made that applies 1o particular goods to which a
concession order relates {whether all the particular goods, goods in a
class of the particular goods or otherwise), that concession order shall
be taken to be revohed and that revocation comes into effect on the
date on which those regulations came into effect.

(7) Subject to subsection (8), where a concession order is revoked
under subsection (1), (2A) or (2B) or by virtue of subsection (6), the
concession order ceases to apply in relation to particular goods en-
tered for home consumption on or after the date on which the
revocation comes into effect.

(8) Notwithstanding the revocation under subsection (1), (2A) or
(2B) or by virtue of subsection (6) of a concession order in respect of
particular goods, the concession order continues to apply in relation
to:

(a) particular goods that:

(i) were imported into Australia on or before the date
on which the revocation came into effect; and

(i) are entered for home consumption, before, on, or
within 28 days after, that date; and

(b) particular goods that:

(i) were in transit to Australia on that date; and

(ii} are entered for home consumption before, on, or
within 28 days after, the date on which they were
imported into Australia.
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(9) For the purposes of subparagraph (8) {b) (i}, goods shall be
taken to be in trunsit o Australia if, and only if, they have left for
direct shipment to Australiy from a place of manufacture, or a ware-
house, in the country from which they are being exported.

{10) Where:

(a) a concession order in respect of particular goods is revoked

under subsection (1) or by virtue of subsection (6); and

(b) the Compuoller is satisfied that the order was revoked by

reason that it refated to some of those prescribed goods
(whether goods included in a class of those particular goods or

otherwise) but would not have been revoked if it had related
only to the remainder of those particular goods;

the Comptroller shall make a written order declaring that particular
goods, being that remainder of the first-mentioned particular goods,
are goods to which the prescribed item that was specified in the
revoked concession order applies, and the order so made shall be
deemed to be a concession order thiat came into effect on the date on
which the revocation of the revoked concession order came into effect,
which date shall be specified in the order under this subsection.

(11) Where a concession order is revoked under subsection (2B),
the Comptroller shall make a wrilten order declaring that particular
goods, being the particular goods in respeet of which it was intended
to make the revoked concession order, are goods to which the pre-
scribed item that was specified in the revoked concession order ap-
plies, and the order so made shall be deemed to be a concession order
that came into effect on the earliest date on which the revoked
concession order was not a concession order in respect of the particu-
lar goods in respect of which it was intended to make the revoked
concession order, which date shall be specified in the order under this
subsection.

Concession orders not to be Statutory Rules

269Q. An order under this Part shall not be deemed to be a
statutory rule within the meaning of the Statitory Rules Publication
Act 1903,

Matters may be referred to Industries Assistance Commission

269R. (1) Where the Comptroller:

(a) makes a concession order (nol being an order under sub-
section 269P (10)); or
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(b) decides not to make a concession order for which an applica-
tion has been made (not being an application deemed to have
been made under subsection 2691 (1) or (2)), otherwise than
by reason of the operation of paragraph 260E (1) (b);

a person whose interests are affected by the making of the order, or
the decision not 1o make the order, as the case may be, may request
the Minister, in writing, to refer to the Industries Assistance Commis-
sion the question whether the order should have been made.

(2) Where the Comptroller revokes a concession order under
subsection 269P (1), a person whose interests are affected by the
revocation may request the Minister, in writing, to refer to the Indus-
tries Assistance Commission the question whether the concession order
should have been revoked.

(3) Nothing in this Part or in the Industries Assistance Commission
Act 1973 shall be taken to require the Minister to:
(a) comply with any request made under this section to refer any
question to the Industries Assistance Commission; or
(b) act in accordance with any report made to him by the lndus-
tries Assistance Commission as the result of the referral under
this section of any question.

Factory and works cost

2695. (1) For the purposes of this Part, the Comptroller may, by
instrument in writing published in the Gazette:
(a) direct that the factory or works cost of goods is to be deter-
mined in a specified manner; and
(b) direct that the value of labour of Australia, the value of
materials of Australia or the factory overhead expenses in-
curred in Australia in respect of goods is to be determined in
a specified manner;
and those directions shall have effect accordingly.
(2) The provisions of section 48 (other than paragraphs (1) (a) and
(b) and subsection (2}), 48A, 48B, 49, 49A and 50 of the Acts

Interpretation Act 1901 apply in relation to directions given under this
section as if:

(a) references in those provisions to regulations were references 10
directions; and

(b) references in those provisions to the repeal of a regulation
were references 10 the revocation of a direction.
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PART XVB—SPECIAL PROVISIONS RELATING TO
ANTI-DUMPING DUTIES

Division 1—Preliminary

Interpretation

269T. (1) In this Part, unless the contrary intention appears:
“Anti-Dumping Act” means the Customs Tariff (Anti-Dumping) Act
1975,
“Authority” means the Anti-Dumping Authority established by section
4 of the Anti-Dumping Authority Act 1988,
“countervailing duty” means duty payable on goods under section 10
(other than duties so payable by virtue of a declaration under sub-
section 10 (2B), (2C) or (2D)) or under section 11 of the Anti-
Dumping Act;
“countervailing duty notice” means a notice published by the Minister
under subsection 10 (1) or (2} or 11 (1) or (2) of the Anti-Dumping
Act;
“determination” means a determination in writing;
“direction” means a direction in writing;
“dumping duty” means a duly payable on goods under section 8 or 9
of the Anti-Dumping Act;
“dumping dutly notice” means a notice published by the Minister
under subsection 8 (1) or (2) or 9 (1) or (2) of the Anti-Dumping Act;
“importer” | in relation to goods exported to Australia, means:

(a) if paragraph (b) or (d) does not apply—the beneficial owner of
the goods at the time of their arrival within the limits of the
port or airport in Australia at which they have landed; or

(b) if the goods are taken from parts beyond the seas to an
Australian resources nstallation or if they are goods on board
an overseas resources instatlation at the time when it is at-
tached to the Australian seabed—the beneficial owner of the
goods at the time when they are imported into Australia; or

(c) if the goods are an overseas resources installation that becomes
attached to the Australian seabed —the beneficial owner of the
installation at the time when it is imported into Australia; or

(d) it the goods are taken from parts beyond the seas to an
Australian sea instaliation or are goods on board an overseas
sea installation at the time when it is installed in an adjacent
area or a coastal area—the beneficial owner of the goods at the
time when they are imported into Australia; or
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{e) if the goods are an overseas sea installation that becomes
installed in an adjacent area or in a coastal area—the benefi-
cial owner of the installation at the time when it is imported
into Australia;

“interested party” , in relation to an application made to the Comp-
trotler under section 269TB requesting that the Minister publish a
dumping duty notice or a countervailing duty notice in respect of the
goods the subject of the application, means:

(a) the applicany;

(b) a person representing, or representing a portion of, the in-
dustry producing, or likely to be established to produce, like
goods;

(¢) any person who is or is likely o be directly concerned with
the imporlation or exportation into Australia of the goods the
subject of the application or who has been or is likely to be
directly concerned with the importation or exportation into
Australiu of like goods: and

(d) the Government of the country from which the goods the
subject of the application have been or are likely to be
exported or of any country that has exported or is likely to
export 1o Australia like goods;

“like goods” , in relation to goods under consideration, means goods
that are identical in all respects to the goods under consideration or
that, although not alike in all respects to the goods under consider-
ation, have characteristics closely resembling those of the goods under
consideration.

(2) For the purposes of this Part, goods, other than
unmanufactured raw products, shall not be taken to have been pro-
duced in Australia unless:

(a) the goods were wholly or partly manufactured in Australia;

and

(b) not less than one quarter of the factory or works cost of the

goods is represcated by the sum of;

(i) the value of labour in Australia;
(ii) the value of materials in Australia; and

(iit) the faclory overhead expenses incurred in Australia
in respect of the goods.

(2A) A reference in this Part to the amount of the export price of
goods, to the amount of the normal value of goods, to the amount of
the subsidy, bounty, reduction or remission of freight or other financial
assistance in relation to goods or to the amount of freight shail, where
that amount is not expressed in Australian currency, be read as a
reference to the equivalent amount in Australian currency.
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(2B) For the purposes of this Part, where, during the exportation
of goods to Australia, the goods pass in transit from a country through
another country, that other country shall be disregarded in ascertaining
the country of export of the goods.

(3) For the purposes of subsection (2), goods shall not be taken to
have been partly manufactured in Australia unless at least one substan-
tial process in the manufacture of the goods was carried out in
Australia.

(4) For the purposes of this Part, there shall be taken 1o be an
Australian industry in respect of goods of a particular kind if there is a
person who produces like goods in Australia or there are 2 or more
such persons.

(5) A reference in this Act to goods the subject of an application
under section 269TB is a reference 1o goods referred in the applica-
tion:

(a) that have been imporied into Australia;

{b) that are likely to be so imported; or

(¢) that may be so imported, being like goods to goods to which

paragraph (a) or (b) applies.

(6) Sundays and public holiduys shall, notwithstanding the deflnl-
tion of “days” in section 4 be counted as days for the purpose of
computing a period for the purposes of this Part but nothing in this
subsection shall derogate from the operation of section 36 of the Acts
Interpretation Act 1901,

Anti-dumping measures not o apply to goods of New Zealand origin

269TAAA. (1) This Part, so far as it relates to duty that may
become payable under section 8 or 9 of the Anti-Dumping Act, does
not apply to goods that are the produce or manufacture of New
Zealand.

(2) 1o subsection (1):

“goods” includes goods imported into Australia before the commence-
ment of this section.

Arms length transactions

269TAA. (1) For the purposes of this Part, 4 purchase or sale of
goods shall nol be treated as an arms length transaction if:
(a) there is any consideration payable for or in respect of the
goods other than their price; or
(b) the price is influenced by a commercial or other relationship
between the buyer, or an associate of the buyer, and the seller,
or an associate of the seller; or
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(c) in the opinion of the Minister the buyer, or an associate of the
buyer, witl, Jirectly or indirectly, be reimbursed, be com-
pensated or otherwise receive a benefit for, or in respect of,
the whole or any part of the price.

(2) Without limiting the generality of subsection (1), where:

(a) goods are exported to Australia otherwise than by the importer
and are purchased by the importer from the exporter (whether
before or after exportation) for a particular price; and

(b) the Minister is satisfied that the importer, whether directly or
through an associate or associates, sells those goods in Austra-
lia (whether in the condition in which they were imported or
otherwise) at a loss;

the Minister may, for the purposes of paragraph (1) (c), treat the sale
of those goods ul 4 loss as indicating that the importer or an associate
of the importer will, directly or indirectly, be reimbursed, be com-
pensated or otherwise receive a benefit for, or in respect of, the whole
or a part of the price.

(3) [n determining, for the purposes of subsection (2), whether
goods are sold by an importer at a loss, the Minister shall have regard
to:

(a) the amount of the price paid or 1o be paid for the goods by

the importer; and

(b) such other amounts as the Minister determines to be costs

necessarily incurred in the importation and sale of the goods;
and

(c) the likelihood that the amounts referred 10 in paragraphs (a)

and (b) will be able to be recovered within a reasonable time;
and

(d) such other matters as the Minister considers relevant.

(4} For the purposes of this Part, 2 persons shall be deemed to be
associates of each other if, and only if:
(a) both being natural persons:;
(i) they are connected by a blood relationship or by
marriage or by adoption; or
(ii) one of them is an officer or director of a body
corporate controlled, directly or indirectly, by the
other;
(b) both being bodies corporate:
(i) both of them are controlled, directly or indirectly, by
a third person (whether or not a body corporate); or

(i1) both of them together control, directly or indirectly, a
third body corporate; or
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(iii} the same person {whether or not a body corporate) is
in a position to cast, or control the casting of, 5% or
more of the maximum number of votes that might be
cast aL a general meeting of each of them; or

{c) one of them, being a body corporate, is, directly or indirectly,
controlied by the other (whether or not a body corporate); or

(d) one of them, being a natural person, is an employee, officer or
director of the other (whether or not a body corporate); or

(e) they are members of the same parinership.

Export price

269TAB. (1) For the purposes of this Part, the export price of any
goods exported (0 Australia is:
(a) where:
(i) the goods have been exported to Australia otherwise
than by the importer and have been purchased by the
. importer from the exporter (whether before or after
exportation); and
(ii) the purchase of the goods by the importer was an
arms length transaction;

the price paid or payable for the goods by the importer, other
than any part of that price that represents a charge in respect
of the transport of the goods after exportation or in respect of
any other matter arising after exportation; or

(b) where:

(i) the goods have been exported to Australia otherwise
than by the importer and have been purchased by the
importer from the exporter (whether before or after
exportation); and

(i) the purchase of the goods by the imporier was not an
arms length transaction; and

(iii) the goods are subsequendy sold by the importer, in
the condition in which they were imported, to a
person who is not an associate of the importer;

the price at which the goods were so sold by the importer to
that person less the presceribed deductions; or

(¢) in any other case—the price that the Minister determines
having regard to all the circumstances of the exportation.

(2) A reference in paragraph (1) (b) to prescribed deductions in

relation to a sale of goods that have been exported to Australia shall
be read as a reference to:
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(a) any duties of Customs or sules tax paid or payable on the
goods; and

(b) any costs, charges or expenses arising in relation to the goods
after exportation; and

(¢} the profit, if any, on the sale by the importer or, where the
Minister 30 directs, an amount calculated in accordance with
such rate as the Minister specifies in the direction as the rate
that, for the purposes of paragraph (1) (b), is to be regarded as
the rate of profit on the sale by the importer,

(3) Where the Minister is satisfied that sufficient information has
not been furnished, or is not available, to enable the export price of
goods to be ascertained under the preceding subsections, the export
price of those goods shall be such amount as is determined by the
Minister having regard 1o all relevant information.

(4) For the purposes of subsection (3), the Minister may disregard
any information that he or she considers to be unreliable.

(5) Paragraphs (1) (a) and (b) apply in relation to a purchase of
goods by an importer from an exporter whether or not the importer
and exporter are associates of each other.

Normal value of goods

269TAC. (1) Subject to this section, for the purposes of this Part,
the normal value ol any goods exported to Australia is ihe price paid
for like goods sold in the ordinary course of trade for home consump-
tion in the country of export in sales that are arms length transactions
by the exporter or, if like goods are not so sold by the exporter, by
other sellers of like goods.

(2) Subject to this section, where the Minister:
(a) is satisfied that;

(i) by reason of the absence of sales that would be
relevant for the purpose of determining a price under
subsection (1}; or

(ii) by reason that the situation in the relevant market is
such that sales in that market that would otherwise be
relevant for the purpose of determining a price under
subsection (1) are not suitable for use in determining
such a price;

the normal value of goods exported to Australia cannot be
ascertained under subsection {1); or
(b) is satisfied, in a case where like goods are not sold in the

ordinary course of trade for home consumption in the country
of export in sales that are arms length transactions by the
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exporter, that it is not practicable to obtain, within a reason-
able time, information in relation to sales by other sellers of
like goods that would be relevant for the purpose of determin-
ing a price under subsection (1);
the normal value of the goods for the purposes of this Part is:
(¢) except where paragraph (d) applies, the sum of:

(i) such amount as the Minister determines to be the
cost of production or manufacture of the goods in the
country of export; and

(it) on the assumption that the goods, instead of being
exported, had been sold for home consumption in the
ordinary course of wade in the country of export:

(A) such amounts as the Minister determines would
be the delivery charges and other costs necessar-
ily incurred in that sale; and

(B) subject to subsection (13), an amount calculated
in accordance with such rate, if any, as the Min-
ister determines would be the rate of profit on
that sale; or

(d) where the Minister so directs, the price determined by the
Minister to be representative of the price paid for like goods
sold in the ordinary course of trade in the country of export

for export to a third country, being sales that are arms length
transactions,

(3) Where the Minister gives a direction under paragraph (2) (d)
in relation to the ascertainment of the normal value of goods for the
purposes of this Part, the price determined by the Minister for the
purposes of that paragraph:

(a) is to be a price that, by reason of the quantity of goods, being
like goods sold in the ordinary course of trade in the country
of export for export to the third country, being sales that are
arms length transactions, for which the price has been paid, is
representative of the price paid in such sales of those goods;
and

(b) may be the highest price paid for like goods sold in the
ordinary course of trade in the country of export for export to
the third country, being sales that are arms length transactions.

(4) Subject to subsections (6) and (8), where the Minister is
satisfied that it is inappropriate 10 ascertain the normal value of goods
in accordance with the preceding subsections because the Government
of the country of export:

(a) has a monopoly, or substantial monopoly, of the trade of the

country; and
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(b)

determines or substantially influences the domestic price of
goods in that country;

the normal value of the goods for the purposes of this Part is to be a
value ascertained in accordance with whichever of the following para-
graphs the Minister determines having regard to what is appropriate
and reasonable in the circumstances of the case:

(c)

(d)

(e)

()

(5)

a value equal to the price of like goods produced or manufac-
tured in a country determined by the Minister and sold for
home consumption in the ordinary course of trade in that
country, being sales that are arms length transactions;

a value equal to the price determined by the Minister to be
representative of the price of like goods produced or manufac-
tured in a country determined by the Minister and sold for
export from that country to another country in the ordinary
course of trade, being sales that are arms length transactions;

& value equal to the sum of the following amounts ascertained
in respect of like goods produced or manufactured in a coun-
try determined by the Minister and sold for home consump-
tion in the ordinary course of trade in that country:

(i) such amount as the Minister determines to be the
cost of production or manufacture of the like goods
in that country;

(ii) such amounts as the Minister delermines are the
delivery charges and other costs necessarily incurred
in selling the like goods;

(iii)) an amount calculated in accordance with such rate, if
any, as the Minister determines is to be regarded as
the rate of profit on the sale of the like goods;

a value equal to the price payable for like goods produced or
manufactured in Australia and sold for home consumption in
the ordinary course of trade in Australia, being sales that are
arms length transactions.

Where the normal value of goods for the purposes of this Part

is a value ascertained in accordance with paragraph (4) (d), the price
determined by the Minister for the purposes of that paragraph:

(a)

is to be a price that, by reason of the quantity of goods, being
like goods produced or manufactured in the country deter-
mined by the Minister and sold for export from that country to
the other country in the ordinary course of trade, being sales
that are arms length transactions, for which the price has been
paid, is representative of the price paid in such sales of those
goods; and
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(b) may be the highest price paid for like goods produced or
manufactured in the country determined by the Minister and
sold for export from that country to the other country in the
ordinary course of trade, being sales that are arms length
transactions.

(6) Where the Minister is satistied that sufficient information has
not been furnished or is not available to enable the normal value of
goods to be ascertained under the preceding subsections, the normal
value of those goods is such amount as is determined by the Minister
having regard to all relevant information.

(7) For the purposes of subsection (6), the Minister may disregard
any information that he or she considers to be unreliable.

(8) Where the normal value of goods exported to Australia is the
price paid for like goods and that price and the export price of the
goods exported:

(a) relate to sales occurring at different times; or

(b) are not in respect of identical goods; or

(c) are modified in Jifferent ways by laxes or the terms or cir-

cumstances of the sales to which they relate;

that price paid for like goods is to be taken to be that price paid
adjusted in accordance with directions by the Minister so that those
differences would not aftect its comparison with that export price.

(9) Where the normal value of goods exported 0 Australia is 1o be
ascertained in accordance with paragraph (2) (¢) or (4) (e), the
Minister must make such adjustments, in determining the costs to be
determined under that paragraph, as are necessary to ensure that the
normal value so ascertained is properly comparable with the export
price of those goods.

(10) Where:

(a) the actual countiy of export of goods exported to Australia 18
not the country of origin of the goods; and

(b) the Minister is of the opinion that the normal value of the
goods should be ascertained for the purposes of this Part as if
the country of origin were the country of export;

he or she may direct that the normal value of the goods is to be so
ascertained.

(11) For the purposes of subsection (10), the country of origin of
goods is:

(a) in the case of unmanufactured raw products—the country of
which they are products; or
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(b) in any other case—the country in which the last significant
process in the manufacture or production of the goods was
performed,

(12) Where the Minister is sutisfied, in relation (0 goods exported
to Australia, that:
(a) the price paid for like goods:
(i) sold for home consumption in the country of export
in sales that are arms length transactions; or
(1) sold in the country of export for export to a third
country in sales that are arms length transactions;

is, and has been for an extended period of time and in respect
of a substantial quantity of goods, less than the sum of:

(1) such amount as the Minister determines to be the
cost of production or manufacture of the goods in the
country of export; and

(iv) such other amounts as the Minister determines to be
the costs necessarily incurred in the sale of the goods
by the seller of the goods; und

(b) it is likely that the seller of the goods referred 1o in paragraph
(a) will not be able to fully recover the amounts referred to in
subparagraphs (a) (iii) and (iv) within a reasonable period of
time;

the price so paid for the goods referred 10 in paragraph (a) is to be
taken not to have been paid in the ordinary course of trade.

(13) Where, because of the operation of subsection (12), the
normal value of goods is required to be determined under subsection
(2), the Minister shall not include in his or her calculation of that
normal value any profit component under sub-subparagraph (2) (c) (ii)

(B).

Minister may re-ascertain certain normal values

269TAD. Where the Minister has, for the purpose of publishing a
notice under section 269TG or 269TH declaring that section to apply
to goods that may be imported into Australia, being like goods to
goods that have been so imported, ascertained the normal value of the
imported goods, the Minister may, at any time, and from time to time,
if the Minister is of the opinion that any factor relevant to the
ascertainment of the normal value of goods to which that section
applies has altered, re-ascertain that normal value and, where the
Minister does so, the Minister is to publish that normal value as so
re-ascertained in the Gazette unless, in the opinion of the Minister, the
publication of that information would adversely affect the business or
commercial interests of any person.
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Material injury to industry

269TAE. (1) In determining, for the purposes of section 269TG or
269TJ, whether material injury to an Australian industry has been or is
being caused or is threatened or would or might have been caused, or
whether the establishment of an Australian industry has been materi-
ally hindered, by reason of any circumstances in relation to the
exportation of goods to Australia from another country (in this sub-
section called the “country of export” ), the Minister may, without
limiting the generality of that section, have regard to:

(a)

(b)

(c)

(d)

(e)

()

the quantity of goods of that kind that, during a particular
period, have been or are likely to be exported to Australia
from the country of export; and

any increase or likely increase, during a particular period, in
the quantity of goods of that kind exported to Australia from
the country of export; and

any change or likely change, during a particular period, in the
proportion that:

() the quantity of goods of that kind exported to Austra-
lia from the country of export and sold or consumed
in Ausiralia; or

(i) the quantity of goods of that kind, or like goods,
produced or manufactured in the Australian industry
and sold or consumed in Australia;

bears to the quantity of goods of that kind, or like goods, sold
or consumed in Australia; and

the export price that has been or is likely to be paid by
importers for goods of that kind exported to Australia from
the country of export; and :

the difference between:

(i) the price that has been or is likely to be paid for
goods of that kind, or like goods, produced or manu-
factured in the Australian industry and sold in Aus-
tralia; and _

(ii) the price that has been or is likely to be paid for
goods of that kind exported to Australia from the
country of export and sold in Australia; and

the effect that the exportation of goods of that kind to Austra-
lia from the country of export in those circumstances has had
or is likely to have on the price paid for goods of that kind, or
like goods, produced or manufactured in the Australian in-
dustry and sold in Australia; and
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(8)

(h)

(2)

the effect that the exportation of goods of that kind to Austra-
lia from the country of export in those circumstances has had
or is likely to have on the relevant economic factors in relation
to the Australian industry; and

in a case where the determination is being made for the
purposes of section 269TJ and the goods are agricultural
products—whether the exportation of goods of that kind to
Australia from the country of export in those circumstances
has given or is likely to give rise to a need for financial or
other support, or an increase in financial or other support, for
the Australian industry from the Commonwealth Government.

In determining, for the purposes of section 269TH or 269TK

t

whether material injury to a producer or manufacturer in a third
country has been or is being caused or is threatened or would or might
have been caused by reason of any circumstances in relation to the
exportation of goods to Australia from another country {in this sub-
section called the “country of export” ), the Minister may, without
limiting the generality of that section, have regard to:

(a)

(b)

(c)

(d)

(e)

the quantity of goods of that kind that, during a particular
pertod, have been or are likely to be exported t0 Australia
from the country of export; and

any increase ov likely increase, during a particular period, in
the quantity of goods of that kind exported to Australia from
the country of export; and

any change or likely change, during a particular period, in the
proportion that:

(i) the quantity of goods of that kind exported to Austra-
lia from the country of export and sold or consumed
in Australia; or

(ii) the quantity of goods of that kind, or like goods,
produced or manufacwured by the producer or manu-
facturer in the third country and sold or consumed in
Australia;

bears 10 the quantity of goods of that kind, or like goods, sold
or consumed in Australia; and

the export price that has been or is likely to be paid by
importers for goods of that kind exported to Australia from
the country of export; and

the difference between:

(i) the price that has becn or is likely to be paid for
goods of that kind, or like goods, produced or manu-
factured by the producer or manufacturer in the third
country and sold in Australia; and
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(i) the price that has been or is likely 1o be paid for
goods of that kind exported to Australia from the
country of export and sold in Australia; and

the effect that the exportation of goods of that kind o Austra-
lia from the country of export in those circumstances has had
or is likely to have on the price paid for goods of that kind, or
like goods, produced or manufactured by the producer or
manufacturer in the third country and sold in Australia; and
the effect that the exportation of goods of that kind to Austra-
lia from the country of export in those circumstances has had
or is likely to have on the relevant economic factors in relation
to the producer or manufacturer in the third country.

A reference in subsection (1) or (2) to the relevant economic

factors in relation to an Australian industry, or in relation to a
producer or manufacturer in a third country, in relation to goods of a
particular kind exported to Australia is a reference to:

(a)

(b)

(c)

(d)

(e)

(A
(8)
(h)

the quantity of goods of that kind, or like goods, produced or
manufactured in the industry or by the producer or manufac-
turer; and
the degree of utilization of the capacity of the industry, pro-
ducer or manufacturer to produce or manufacture goods of
that kind, or like goods; and
the quantity of goods of that kind, or like goods, produced or
manufactured in the industry or by the producer or manufac-
turer:

(i) for which there are sales or forward orders; or

(i) which are held as stocks; and
the value of sales of, or forward orders for, goods of that kind,
or like goods, produced or manufactured in the industry or by
the producer or manufacturer; and
the level of profits earned in the industry, or by the producer
or manufacturer, that are attributable to the production or
manufacture of goods of that kind, or like goods; and
the level of return on investment in the industry or in the
business of the producer or manufacturer; and
cash flow in the industry or in the business of the producer or
manufacturer; and
the number of persons employed, and the level of wages paid
to persons employed, in the industry or by the producer or
manufacturer in relation to the production or manufacture of
goods of that kind, or like goods; and
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(i) he share of the market in Australia for goods of that kind, or
like goods, that is held by goods of that kind, or like goods,
produced or manufactured in the industry or by the producer
or manufacturer; and '

(k) the ability of persons engaged in the industry, or of the
producer or manufacturer, to raise capital in relation to Lhe
production or manufacture of goods of that kind, or like
goods; and

(m} investment in the industry or in the business of the producer
or manufacturer,

Amount of subsidy may be determined by Minister for purposes of
section 269T]J or 269TK

269TAF. Where the Minister is satisfied that it is inappropriate to
ascertain the amount of a subsidy, bounty, reduction or remission of
freight or other financial assistance referred to in subsection 269TJ (1)
or (2) or 269TK (1) or (2) except in accordance with this section by
reason that the Government of the country of export:
(a) has a monopoly, or substantial monopoly, of the trade of the
country; or
(b) determines or substantially influences the domestic price of
goods in that country;

the Minister may, for the purposes of section 269TJ or 269TK, as the
case may be, determine the amount of that subsidy, bounty, reduction
or remission of freight or other financial assistance, as the case may be,
on the basis thalt the normal value of the goods is such value as is
ascertained in accordance with subsection 269TAC (4).

Freight less than normal freight

269TAG. (1) Where the Minister is satisfied that, by reason of any
circumstances, including the granting of rebates, refunds or other
allowances, goods exported to Australia have been carried, whether
within the country of export for the purpose of exporting the goods to
Australia or from the country of export to Australia or both, freight
free, or the amount of freight paid or payable in respect of the carriapge
of the goods is less than the normal freight in relation to the goods:

(a) the Minister is to be taken, for the purposes of section 2697T)
or 209TK, to be satisfied that a reduction of freight has been
granted upon the carriage of the goods; and

(b) where a special duty of Customs imposed by section 10 or 11
of the Anti-Dumping Act is chargeable on goods as to which
the Minister is so satisfied, the Minister is to be taken, for the
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purposes of subsection 269TJ (8) or 269TK (3), 10 be satisfied
that the amount of the reduction of freight that has been
granted upon the carriage of the goods is an amount equal to:
(i) in the case of goods carried freight free—the amount
of the normal freight in relation to the goods; and
(ii) in the case of other goods—the amount by which the
normal freight in relation 1o the goods exceeds the
amount or the net amount of the freight paid or
payable in respect of the carriage of the goods.

(2) In this section:
“normal freight” , in relation, to goods exported to Australia, means:

(2)

(b)

(e

the amount of freight that would have been payable in respect
of the carriage of the goods within the country of export for
the purpose of exporting the goods from that country 1o
Australia if the rate of freight applicable to that carriage were
a rate determined by the Minister to be the appropriate rate in
respect of that carriage having regard 1o the ruling rates of.
freight (if any), at the time of that carriage, in respect of the
carriage of like goods, and to any other matter that the
Minister considers relevant; or

the amount of freight that would have been payable in respect
of the carriage of the goods from the country of export to
Australia if the rate of freight applicable to that carriage were
a rale determined by the Minister 1o be the appropriate rate in
respect of that carriage having regard to the ruling vates of
freight (if any), at the date of exportation of the goods, in
respect of the carriage of like goods by sea or, if like goods are
regularly carried by aircraft, by aircraft, and to any other
matter that the Minister considers relevant; or

the sum of the amount of freight referred to in paragraph (a)
and the amount of freight referred to in paragraph (b);

as the case may be.

Ascertainment of eguivalent amount in Australian currency

269TAH. (1) For the purposes of this Part, the equivalent amount
in Australian currency of an amount in a currency other than Austra-
lian currency is to be ascertained in accordance with a fair rate of
exchange at the appropriate date.

(2) For the purpose of this section, the Comptroller may, where he
or she considers it desirable so to do for the avoidance of doubt,
specify, by notice published in the Gazette, a means of ascertaining a
rate that is to be deemed to be, or to have been, a fair rate of exchange
in relation to a currency:
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(a) on a date, or during a period, preceding the date of publica-
tion of the notice; or

(b) from and including the date of publication of the notice, or an
earlier date specified in the notice, until the revocation of the
notice.

(3) The rate of exchange ascertained in relation to a currency
under subsection (2) is, for the purpose of calculating the amount of
duty payable on any goods exported on the date or during the period
to which the rate so specified applies, the rate of exchange that applies
for the purpose of subsection (1) in respect of the currency specified
in the notice.

Revocation of notices

269TAJ. (1) The Minister may, by notice published in the
Gazette, revoke a notice published by the Minister under this Part and
must do so if satisfied that, were the notice not in force, the Minister
would not be authorised by this Part to cause the notice to be
published.

(2) The Minister may, by notice published in the Gazette, partly
revoke a notice published by the Minister under this Part and must do
so if satisfied that, if the notice had not applied to such goods, the
Minister would not be authorised to cause a notice applying to such
goods to be published.

(3) The Minister may, by notice in writing, release or partly
release a person from an undertaking entered into under this Part,

(4) A notice of revocation under subsection (1) or of partial
- revocation uander subsection (2) has effect from a date specified in the
notice, which may be a date earlier than the date of publication of the
notice of revocation or partial revocation in the Gazette.

(5) A notice releasing or partly releasing a person from an
undertaking under subsection (3) has effect from a date specified in
the notice, which may be a dale earlier than the date on which the
notice was signed by the Minister.

{6) Upon the revocation of a4 notice that declared that a section of
the Anti-Dumping Act applies 1o goods, the special duty on the goods
ceases to be payable, and shall not be charged or collected on goods
entered for home consumption on or after the date of effect of the
notice of revocation.
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(7) Upon the partial revocation of a notice that declared that a
section of the Anti-Dumping Acl applies to goods, the special duty on
the goods to which the notice no longer applies ceases to be payable,
and shall not be charged or collected on such goods entered for home
consumption on or after the date of effect of the partial revocation.

Minister may give directions to Comptroller in relation to powers and
duties under this Part

269TA. (1) The Minister may give to the Comptroller such written
directions in connection with carrying out or giving effect to the
Comptrolier’s powers and duties under this Part as the Minister thinks
fit, and the Comptroiler shall comply with any directions so given.

(2) A direction under subsection (1) shall not deal with carrying
out or giving effect to the powers or duties of the Comptroller in
relation to a particular consignment of goods or to like goods to goods
in a particular consignment but shall deal instead with the general
principles for carrying out or giving effect to the Comptroiler’s powers.

(3) Where the Minister gives a direction to the Comptroller, the
Minister shall: -
(a) cause a written notice setting out particulars of the direction to

be published in the Gazette as soon as practicable afier giving
the direction; and

(b) cause a copy of that notice to be laid before each House of the
Partiament within 15 sitting days of that House after the
publication of the notice in the Gazetle.

(4) A notice setting out particulars of a direction is a disallowable

instrument for the purposes of section 46A of the Acts Interpretation
Act 1901.

Division 2— Counsideration of anti-dumping matters by the Comptroller

Application for action under Anti-Dumping Act

269TB. (1) Wheve:
(a) a consignment of goods:

(i) has been imported inwo Australia;

(ii} is likely to be imported into Australia; or

(iii) may be imported into Australia, being like goods to

goods 10 which subparagraph (i) or (ii) applies;
(b) there is, or may be established, an Australian industry produc-
ing like goods; and
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(c) a person believes that there are, or may be, reasonable
grounds for the publication of a dumping duty notice or a
countervailing duty notice in respect of the goods in the
consignment;

that person may, by application in writing lodged with the Comptrol-
ler, request that the Minister publish that notice in respect of the
goods in the consignment.

(2) Where:
(a) a consignment of goods produced or manufactured in a coun-
try other than Australia;
(i) has been imported into Australia;
(ii) is likely to be imported into Australia; or
(iii) may be imported into Australia, being like goods to
goods 10 which subparagraph (i) or (ii) applies;
(b) there is, in a third country, a producer or manufacturer of like
goods who exports such goods to Australia; and
(c) the Government of that third country believes that there are,
or may be, reasonable grounds for the publication of a dump-
ing duty notice or a countervailing duty notice in respect of
the goods in the consignmend;
the Government of that third country may, by application in writing
lodged with the Comptroller, request that the Minister publish that
notice in respect of the gouds in the consignment.

(3) An application under subsection (1) or (2) shall:
(a) be in accordance with an approved form;
(b) include such information relating to:
(i) the matters referred to in paragraphs (a) and (b) of
that subsection; and
(ii) the matiers which the applicant believes constitule
reasonable grounds for the publication of a dumping
duty notice or a countervailing duty notice to which
the application relates;
as is required by the form; and
(c) be signed and witnessed in the manner indicated in the form.

Consideration of application

269TC. (1) The Comptroller shall, before the expiration of a
period of 55 days, or, if another period is prescribed by the regulations
for the purpose, before the expiration of that other period, after
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lodgment of an application by a person under subsection 269TB (1) in
respect of the goods the subject of the application, examine the
application and, if the Comptroiler is not satisfied:
(a) that the application complies with subsection 269TB (3); or
{(b) that there is, or is likely 10 be established, an Australian
industry in respect of like goods; or
(¢c) that the matiers that are set out in the application as constitut-
ing reasonable grounds tor the publication of the dumping
duty notice or the countervailing duty notice in respect of the
goods the subject of the application would, if established,
constitute reasonable grounds for the publication of such a
notice, or for the publication of such a notice upon the
importation into Australia of such goods;

he or she shall reject the application and inform the applicant, by
notice in writing, accordingly.

(2) The Comptrolier shall, before the expiration of a period of 35
days, or, if another period is prescribed by the regulatons for the
purpose, before the expiration of that other period, after lodgment of
an application by the government of a country under subsection 269TB
(2) in respect of the goods the subject of the application, examine the
application and, if the Comptroller is not satisfied:

(a) that the application complies with subsection 269TB (3); or

{b) that there is a producer or manufacturer of like goods in that

country who exports such goods to Australia; or

(¢) that the matters that are set out in the application as constitut-

ing reasonable grounds for the publication of the dumping
duty notice or the countervailing duty notice in respect of the
goods the subject of the application would, if established,
constitute reasonable grounds for the publication of such a
notice, or for the . publication of such a notice upon the
importation into Australia of such goods;

he or she shall reject the application and inform the applicant, by
notice in writing, accordingly.

(3} Where, in accordance with subsection (1) or (2), the Comptrol-
fer rejects an application, the notice informing the applicant of that
rejection:

(a) shall state the reasons why the Comptrolier was not satisfied of

one or more of the matters set out in that subsection; and

(b) shall inform the applicant of the applicant’s right to refer the
decision of the Comptroller in respect of the matters in respect
of which the Comptroller was not so satisfied to the Authority
for review.
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(4) Where the Comptroller does not reject an application in
respect of the goods the subject of the application made under sub-
section 269TB (1) or (2), the Comptroller shall publish a notice in the
Gazette and in a -newspaper circulating in each State and in the
internal Territories:

(a) setting out particulars of those goods;

(b) setting out the identity of the applicant and:

(i) in the case of an application under subsection 269TB
(1), the identity of the producer or producers; and

(ii) in the case of an application under subsection 269TB
(2), the identity of the producer or manufacturer who
exports like goods to Australia;

(c) stating that, within a specified period after the publication of
the notice, being the period of 120 days or, if another period is
prescribed by regulations for the purposes of this paragraph,
that other period, the Comptroller will make a preliminary
finding as to whether there are sufficient grounds for the
publication of a dumping duty notice or a countervailing duty
notice in respect of the goods the subject of the application or
there will be sufficient grounds for such publication subse-
quent to the importation into Australia of such goods;

(d) stating that a preliminary finding that there are or will be such
grounds may result in the imposition of provisional measures
including the taking of securities under section 42 of this Act
for the period specified in subsection 45 (2) of this Act in
respect of dumping duty or countervailing duty that may
become payable on the importation of the goods the subject of
the application; and

(e) inviting interested parties to lodge, within a specified period
after publication of the notice, being a period of 40 days or, if
a lesser period is indicated in the notice, that lesser period,
submissions with the Comptroller, concerning the publication
of the notices sought by the application;

and shall give a copy of that notice Lo the applicant.

Preliminary findings

269TD. (1) After the end of the period for lodging submissions in
respect of an application for the imposition of dumping duty or
countervailing duty but before the end of the period referred to in
paragraph 269TC (4) (c), the Comptroller shall consider the applica-
tion, taking into account any submissions received and any other
matters that the Comptroller considers relevant.
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(2) 1f, a8 a result of that consideration of the application, the
Comptroller makes a preliminary finding that there are sufficient
grounds for the publication of a dumping duty notice or a countervail-
ing duty notice in respect of the goods the subject of the application or
that there will be sufficient grounds for such publication subsequent to
the importation into Australia of such goods:

(a) the Compuroller shall, by notice in writing published in the

Gazette and in a newspaper circulating in each State and in
the internal Territories, declare that he or she has made such a
preliminary finding and give a copy of that notice to the
applicant;

(b) the Compurolter shall, within 7 days of publication of that
notice in the Gazette, refer the question whether the publica-
tion of the notice sought in the application is so justified to the
Authority; and

(c) the Comptroller may, if he or she thinks it appropriate to do
so, upon the importation of goods to which the application
relates, require and take securities under section 42 of this Act
in respect of any dumping duly or countervailing duty that
may become payable.

(3) If, as a result of that consideration of the application, the
Comptroller makes a preliminary finding that therve are not sufficient
grounds for the publication of a dumping duty notice or a countervail-
ing duty notice in respect of the goods the subject of the application or
that there will not be sufficient grounds for such publication subse-
quent to the importation into Australia of such goods, the Comptroller
shall, by notice in writing published in the Gazeite and in a newspaper
circulating in each State and in the internal Territories, declare that he
or she has made such a preliminary finding and give a copy of that
notice to the applicant.

(4) A notice informing an applicant that the Comptroller has made
a preliminary finding that there are not sufficient grounds for the
publication of a dumping duty notice or a countervailing duty nolice
in respect of the goods the subject of the application or that there will
not be sufficient grounds for such publication subsequent to the
importation into Australia of such goods:
(a) shall swate the reasons why the Comptroller has made such a
preliminary finding; and
(b) shall inform the applicant of his or her right 1o _refer the
finding to the Authority for review of that finding.
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Comptroller to have regard to same considerations as Minister in
certain circumstances

269TE. (1) Where the Comptrolier, in making a decision under
section 269TC to accept or rejeclt an application in relation to the
goods the subject of the application or in making a preliminary finding
under section 269TD in relation to those goods, is required to deter-
mine any matter ordinarily required to be determined by the Minister
under the Anti-Dumping Act in respect of those goods, the Comptrol-
ter shall determine the matter in like manner as if he or she was the
Minister and having regard to the same considerations as the consider-
ations to which the Minister would be required, under that Act, to
have regard if the Minister were determining the matter.

(2) Subsection (1) applies in respect of goods that have not, at the
time of the Comptroller’s determination of a matter in respect of those
goods, been imported into Australia, as if the Comptrolier’s determina-
tion of the matter were being made after an importation of those goods
into  Australia, being an importation occurring at the time of the
anticipated importation of those goods into Australia,

(3) Nothing in subsection (1) shall be taken to imply that the
determination of a matter by the Comptroller affects the power of the
Minister to make a final determination in respect of that matter for the
purposes of the Anti-Dumping Act

Reviews by Authority

269TF. (1) Application may be made Lo the Authority by a person
who has lodged an application under section 269TB in a manner and
form approved by the Authority for the purposes of this subsection,
and within a period prescribed for the purposes of this subsection, for
the review by the Authority of:

(a) a decision by the Comptroller under subsection 269TC (1) or
(2} to reject the application so lodged; or

(b} a decision by the Comptroller under subsection 269TD (3) to
the effect that there are not sufficient grounds for the publica-
tion of a dumping duty notice or a countervailing duty notice
in respect of the goods the subject of the application or that
there will not be sufficient grounds for such publication subse-
quent to the importation into Australia of such goods.

(2) Where the Authority decides to revoke the decision of the
Comptrolier under subsection 269TC (1) or (2) to reject an application
and to substitute a decision accepting that application then, with effect
from the day that the Authority so decides, this Act shall have effect as
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if the substituted decision were a decision of the Comptroller and,
accordingly, the Comptroller shall publish a notice in the Guzefte and
in a newspaper as required under subsection 269TC (4).

(3) Where the Authority decides to revoke a preliminary finding
of the Comptroller that under subsection 269TD (3) there are not
sufficient grounds for the publication of a dumping duty notice or a
countervailing duty naolice in respect of the goods the subject of the
application or that there will not be sufficient grounds for such
publication subsequent to the importation into Australia of such goods
and to substitute a preliminary finding that there are or will be such
grounds then, with effect from the day the Authority so decides, this
Act shall have effect as if the substituted finding were a preliminary
finding of the Comptroller the making of which had been duly pub-
lished in accordance with paragraph 269TD (2) (a), which had been
duly referred to the Authority under paragraph 269TD (2) (b) and in
respect of which the Comptroller may exercise the powers specified in
paragraph 269TD (2) (c¢).

Division 3— Consideration of anti-dumping matters by the Minister

Dumping duties

269TG. (1) Subject to section 269TN, where the Minister is
satisfied, as to any goods that have been exported to Australia, that:
(a) the amount of the export price of the goods is ‘less than the
amount of the normal value of those goods; and
(b) because of that:

(i) material injury to an Australian industry producing
like goods has been or is being caused or is threat-
ened, or the establishment of an Australian industry
producing like goods has been or may be materially
hindered; or

(ii) in a case where security has been taken under section
42 in respect of any duty that may become payable
on the goods under section 8 of the Anti-Dumping
Act—material injury to an Australian industry pro-
ducing like goods would or might have been caused if
the security had not been taken;

the Minister may, by notice published in the Gazette, declare that
section 8 of that Act applies to those goods.
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(2) Where the Minister is satisfied, as to goods of any kind, that:

(a) the amount of the export price of like goods that have already
been exported to Australia is less than the amount of the
normal value of those goods, and the amount of the export
price of like goods that may be exported to Australia in the
future may be less than the normal value of the goods; and

(b) because of that, material injury to an Australian industry
producing like goods has been or is being caused or is threat-
ened, or the establishment of an Australian industry producing
like goods has been or may be materially hindered;

the Minister may, by notice published in the Gazette (whether or not
he or she has made, or proposes to make, a declaration under
subsection (1) in respect of like goods that have been exported to
Australia), declare that section 8 of the Anti-Dumping Act applies to
like goods:
(¢) that are exported to Australia after the date of publication of
the notice or such later date as is specified in the notice; and
(d) the amount of the export price of which is less than the
amount of their normal value.

(3) Where:

(a) a notice under subsection (1) declares particular goods to be
goods to which section 8 of the Anti-Dumping Act applies; or

(b) a notice under subsection (2) declares like goods in relation 1o
goods of a particular kind 1o be goods to which that section
applics;

the notice shall include a statement of the amount that the Minister
has ascertained is or would be the normal value of the goods to which
the declaration relates at the time of publication of the notice unless,
in the opinion of the Minister, the inclusion of that statement would
adversely affect the business or commercial interests of any person.

(4) Where the export of a consignment of goods to Australia by an
exporter has been under consideration by the Minister with a view to
determining whether or not a declaration should be made under this
section in relation to the goods in the consignment or to like goods,
the Minister may:

(a) give notice in wriling to the exporter stating that:

(i) the Minister is of the opinion that it would be appro-
priate for the exporter to give an undertaking in
accordance with paragraph (b); and

(ii} an undertaking in the terms set out in the notice may
be satisfaclory to the Minister; and
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(b) whether or not a notice has been given Lo the exporter in
accordance with paragraph (a), suspend indefinitely his or her
consideration of the export of that consignment if he or she is
given and accepts 4an undertaking by the exporter, in terms
that are satisfactory to the Minister, that the exporter will so
conduct future export trade to Australia in like goods as to
avoid causing or threatening material injury to an Australian
industry producing like goods or hindering the establishment
of such an Australian industry.

(5 Where the export of a consignment of goods to Australia has
been under consideration by the Minister as referred to in subsection
(4) and the Minister accepts an undertaking under that subsection in
respect of like goods, the Minister must, as soon as practicable after
accepting that undertaking, publish in the Gazette particulars of:

(a) the goods in respect of which the undertaking was accepted,

and

(b} the price below which, in accordance with the terms of the

undertaking, the goods will not be sold in Australia;

unless, in the opinion of the Minister, the publication of those particu-
lars would adversely affect the business or commercial interests of any
person,

Third country dumping duties

269TH. (1) Subject to section 269TN, where the Minister is
satisfied, as to any goods produced or manufactured in a particular
country that have been exported to Australia, that:
(a) the amount of the export price of the goods is less than the
amount of the normal value of the goods; and
(b) because of that:

(i) material injury 10 a producer or manufacturer in a
third country of like goods has been or 15 being
caused or is threatened; or

(ii) in u case where security has been taken under section
42 in respect of any duty that may become payable
on the goods under section 9 of the Anti-Dumping
Act—material injury to a producer or manufacturer
in a third country of like goods would or might have
been caused if the security had not been taken;

the Minister, if requesied by the Government of the third country so
to do, may, by notice published in the Gazette, declare that section 9
of that Act applies to those goods.
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(2) Where the Minister is satisfied, as to goods of any kind
produced or manufactured in a particular country that:

(a) the amount of the export price of like goods so produced or
manufactured that have already been exported to Australia is
less than- the amount of the normal value of those poods, and
the amount of the export price of like goods so produced or
manufactured that may be exported to Australia in the future
may be less than the normal value of the goods; and

(b) because of that, material injury 1o a producer or manufacturer
in a third country of like goods has been or is being caused or
is threatened;

the Minister, if requested by the Government of the third country so
to do, may, by notice published in the Guazette (whether or not he or
she has made, or proposes 1o make, a declaration under subsection (1)
in respect of like goods so munufactured or produced that have been
exported (o Australia), declare that section 9 of the Anti-Dumping Act
applies to like goods so produced or manufactured:
(¢} that are exported o Australia after the date of publication of
the notice or such later date as is specified in the notice; and
(d) the amount ol the export price of which is less than the
amount of theiv normal value,

(3) Where:

(a) a notice under subsection (1) declares particular goods 10 be
goods to which section 9 of the Anti-Dumping Act applies; or

(b) a notice under subsection (2) declares like goods in relation to

goods of a particular kind to be goods to which that section
applies;

the notice shall include a statement of the amount that the Minister
has ascertained is or would be the normal value of the goods to which
the declaration relates at the time of publication of the notice unless,
in the opinion of the Minister, the inclusion of that statement would
adversely affect the business or commercial interests of any person.

Countervailing duties

269TJ. (1) Subject to section 269TN, where the Minister is
satisfied, as to any goods that have been exported to Australia, that:

(a) in the country of origin or the country of export of the goods,
there has been paid or granted, directly or indirectly, upon the
production, manufacture, carriage or export of those goods a
subsidy, bounty, reduction or remission of freight or other
financial assistance; and

(b) because of that:
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(1) material injury o an Australian industry producing
like goods has been or is being caused or is threat-
ened or the establishment of an Australian industry
producing like gookls has been or may be materially
hindered: o

(i) in a case where sceurity has been taken under section
42 in respect of any duty that may become payable
on the goods under section 10 of the Anti-Dumping
Act—material injury to an Australian industry pro-
ducing like goods would or might have been caused if
the security had not been taken;

the Minister may, by notice published in the Gazette, declare Lhat
section 10 of that Act applies to those goods.

(2) Where the Minister is satisfied, as to goods of any kind that:

(a)

(b)

there has been paid or granted, directly or indirectly upon the
production, manufacture, carriage or.export of like goods that
have already been exported to Australia, and there may be
paid or granted, directly or indirectly, upon the production,
manufacture, carriage or export of like goods that may be
exported to Australia in the future, a subsidy, bounty, reduc-
tion or remission of freight or other financial assistance; and

because of that, material injury to an Australian industry
producing like goods has been or is being caused or is being
threatened, or the establishment of an Australian industry
producing like goods has been or may be materially hindered;

the Minister may, by notice published in the Gazette (whether or not
he or she has made, or proposes to make, a declaration under
subsection (1} in respect of like goods that have been exported to
Australia), declare that section 10 of the Anti-Dumping Act applies to
like goods:

(c)
(d)

3)

that are exported to Australia after the date of publication of
the notice or such later date as is specified in the notice; and
on the production, manufacture, carriage or export of which a
subsidy, bounty, reduction or remission of freight or other
financial assistance is paid or granted.

Where the export of a consignment of goods to Australia has

been under consideration by the Minister with a view to determining
whether or not a declaration should be made under this section in
relation to the goods in the consignment or to like goods, the Minister

may:
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(a)

(b)

Customs Act 1901

give notice in writing to the Government of the country of
origin, or of the country of export, of the goods in the
consignment or to the exporter of the goods in the consign-
ment stating that;

(i) the Minister is of the opinion that it would be appro-
priate for the Government or exporter to whom the
notice is given to give an undertaking in accordance
with paragraph (b); and

(ii) an undertaking in the terms set out in the notice may
be satisfactory to the Minister; and

whether or not a notice has been given to the Government of
the country of origin, or of the country of export, or to the
exporter in accordance with paragraph (a), suspend indefi-
nitely his or her consideration of the export of that consign-
ment if he or she is given and accepts:

(i) an undertaking by the Government of the country of
origin, or of the country of export, of the goods in the
consignment, in terms that are satisfactory to the
Minister, that that Government will, in relation to
any future export trade to Australia in like goods,
review any financial assistance by that Government
and make any changes that may be found to be
necessary to avoid causing or (hreatening material
injury to an Australian industry producing like goods
or hindering the establishment of such an Australian
industry; or

{ii) an undertaking by the exporter of the goods in the
consignment, in terms that are satisfaclory to the
Minister, that the exporter will so conduct his or her
future export trade to Australia in like goods as to
avoid causing or threatening material injury to an
Australian industry producing like goods or hindering
the establishment of such an Australian industry.

(4) Where the Minister is satisfied that:

(a)

(b)

under the law of a country other than Australia there are
imposed on goods of a particular kind that are exported from
Australia 1o that country special duties of customs in the
nature of countervailing duties; and

those duties are imposed because it is alleged that there is paid
or granted, directly or indirectly, upon the production, manu-
facture, carriage or export of goods of that kind a subsidy,
bounty, reduction or remission of freight or other financial
assistance; and
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those duties are imposed without regard Lo, or without proper
regard to, whether or not material injury to an industry in that
country producing like goods has been or is being caused or is
threatened, or the establishment of such an industry in that
country has been or may be materially hindered, by reason of
the payment or grant of that subsidy, bounty, reduction or
remission of freight or other financial assistance;

the Minister may, by notice published in the Gazette, declare that
section 10 of the Anti-Dumping Act applies to goods specified in the

natice:

(d)

(e)

that are exported from that country to Australia after the date
of publication of the notice or, if a later date is specified in the
notice, that later date; and

upon the production, manufacture, carriage or export of which
there is paid or granted, directly or indirectly, a subsidy,
bounty, reduction or remission of freight or other financial
assistance.

(5) Where the Minister is satisfied that;

(a)

(b}

(c)

under the law of a country other than Australia there are
imposed on goods of a particular kind that are exported from
Australia to that country special duties of customs in the
nature of countervailing duties; and

those duties are imposed because it is alleged that:

(i) prescribed assistance is paid or granted, directly or
indirectly, in relation to goods of that Kind that are
exported from Australia 1o that country; and

(ii} material injury to an industry in that country produc-
ing like goods has been or is being caused or is
threatened, or the establishment of such an industry
in that country has been or may be materially hin-
dered, by reason of the payment or grant of that
prescribed assistance; and

prescribed assistance of the same Kind as, or a substantially
similar kind to, the prescribed assistance by reason of which
the duties referred to in paragraph (a) were imposed has been
paid or granted in relation to goods exported from that coun-
try to Australia and material injury to an Australian industry
producing like goods has been or is being caused or is threat-
ened, or the establishment of such an Australian industry has
been or may be materially hindered, by reason of the payment
or grant of that prescribed assistance;

the Minister may, by notice published in the Gazetie, declare that
section 10 of the Anti-Dumping Act applies to goods specified in the
notice, being goods of a kind mentioned in paragraph (c):
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(d)

(e)

(¢)
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that are exported from that country to Ausiralia after the date
of publication of the notice or, it a later date is specified in the
notice, that later date; and

in relation to which there is paid or granted prescribed assis-
tance of a kind specified in the notice, being prescribed
assistance of the same kind as, or a substantially similar kind
to, the prescribed assistance by reason of which the duties
referred (0 in paragraph (a) were imposed.

Where the Minister is satisficd that:

under the law of a country other than Australia there are
imposed on goods of a particular kind that are exported from
Australia to that country special duties of customs in the
nature of countervailing duties; and

those duties are imposed because it is alleged that prescribed
assistance 1s paid or granted, directly or indirecty, in relation
to goods of that kind that are exported from Australia to that
country; and

those duties are imposed without regurd to, or without proper
regard 1o, whether or not material injury to an industry in that
country producing like goods has been or is being caused or is
threatened, or the establishiment of such an industry in that
country has been or may be materially hindered, by reason of
the payment or grant of that prescribed assistance;

the Minister may, by notice published in the Gazente, declare that
section 10 of the Anti-Dumping Act applies to goods specified in the

notice:

(d)

(e)

(7)

that are exported [rom that country to Australia after the date
of publication of the notice or, if a later date is specified in the
notice, that later date; and

in relation to which there is paid or granted prescribed assis-
tance of a kind specified in the notice, being prescribed
assistance of the same kind as, or a substantially similar kind
o, the prescribed assistance by reason ol which the duties
referred to in paragraph (a) were imposed.

A reference in this section Lo prescribed assistance in relation

to goods i1s a reference Lo any assistance, incentive, exemption, privi-
lege or benefit (whether financial or otherwise) in retation 10 goods
other than the payment or grant of a subsidy, bounty, reduction or
remission of freight or other financiat assistance on the production,
manufacture, carriage or export of the goods.

(8)

Where the Minister is satisfied that sufficient information has

not been furnished or is not available to enable the amount of any
subsidy, bounty, reduction or remission of freight or other financial
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assistance in relation Lo goods to be ascertained for the purpose of this
section, that amounlt is 1o be taken to be such amount as is determined
by the Minister having regard 10 all relevant information.

(9 If the Minister is satisfied that adequate information as to the
amount, cost or value of the prescribed assistance in relation to goods
cannot be obtained for the purposes of this section, the amount, cost
or value of that prescribed assistance is 10 be taken (o be such amount,
cost or value as is delermined, in writing, by the Minister.

(10} For the purposes of this section, the benefit accruing to an
exporter from the use of dual or multiple rates of exchange in relation
to the proceeds of export sales is Lo be 1aken to be financial assistance
paid to that exporter,

Third country countervailing duties

269TK. (1) Subject to section 269TN, where the Minister is
satisfied, as to any goods produced or manufactured in a particular
country that have been exported to Australia, that:

(a) in the country of origin or the country of export of the goodls,
there has been paid or granted, directly or indirectly, upon the
production, manufacture, carriage or export of those goods a
subsidy, bounty, reduction or remission of freight or other
financial assistance; and

(b) because of that:

(i) material injury to a producer or manufacturer in a
third country of like goods has been or is being
caused or is being threatened; or

(ii) in a case where security has been taken under section
42 in respect of any duty that may become payable
on the goods under this section—material injury to a
producer or manufacturer in a third country of like
goods would or might have been caused if the secu-
rity had not been taken;

the Minister, if requested by the Government of the third country so
to do, may, by notice published in the Gazette, declare that section 11
if the Anti-Dumping Act applies to those goods.

(2) Where the Minister is satisfied, as to goods of any kind
produced or manufactured in a particular country that:

“(a) there has been paid or granted, directly or indirectly, upon the
production, manufacture, carriage or exporl of like goods that
have already been exported to Australia, and there may be
paid or granted directly or indirectly, upon the production,
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manufacture, carriage or export of like goods that may be
exported to Australia in the future, a subsidy, bounty, reduc-
tion or remission of freight or other financial assistance; and

(b) by reason thereof material injury to a producer or manufac-
turer in a third country of like goods has been or is being
caused or is being threatened;

the Minister, if requested by the Government of the third country so
to do, may, by notice published in the Gazette (whether or not he or
she has made, or makes, a declaration under subsection (1) in respect
of like goods that have been exported to Australia), declare that
section 11 of the Anti-Dumping Act applies to like goods:
(c) that are exported to Australia after the date of publication of
the notice or such later date as is specified in the notice; and
(d) on the production, manufacture, carriage or export of which a
subsidy, bounty, reduction or remission of freight or other
financial assistance is paid or granted.

(3) If the Minister is satisfied that adequate information as to the
amount of subsidy, bounty, reduction or remission of freight or other
financial assistance in relation to goods cannot be obtained for the
purposes of this section, the amount of subsidy, bounty, reduction or
remission of freight or other financial assistance is to be taken to be
such amount as is determined, in writing, by the Minister.

(4) For the purposes of this section, the benefit accruing to an
exporter from the use of dual or multiple rates of exchange in relation
to the proceeds of export sales is to be taken to be financial assistance
paid to the exporter,

Minister to give notice of decision not to impose duty

269TL. Where the Minister receives a recommendation from the
Anti-Dumping Authority concerning the imposition of dumping duty,
third country dumping duty, countervailing duty or third country
countervailing duty on particular goods or on goods of a like kind to
particular goods and the Minister decides, after having regard to that
recommendation, not 0 declare those goods to be goods to which
section 8, 9, 10 or 11, as the case requires, of the Anti-Dumping Act
applies, the Minister shall, by notice published in the Gazelte, state
that he or she has so decided.

Period during which certain notices and undertakings to remain in
force

-

269TM. (1) Where a notlice is published after the commencement
of this section under a relevant notification provision in respect of
goods of a particular kind, that notice expires, unless sooner revoked:



(a)

(b)

(2)
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if, at the time of publication of the first-mentioned notice, no
previous notice relating to like goods is in force under a
relevant notification provision and no previous undertaking
relating to like goods is in force under a relevant undertaking
provision—3 years after the date on which the first-mentioned
notice is published; and

if, at the time of publication of the first-mentioned notice, a
previous notice relating to like goods is in force under the
relevant notification provision or a previous undertaking relat-
ing to like goods is in force under a relevant undertaking
provision—3 vyears after the date on which that notice or
undertaking, or, if there is more than one previous notice or
undertaking, the first such notice or undertaking, was pub-
lished or entered into, as the case requires.

Where an undertaking is entered into after the commencement

of this section under a relevant undertaking provision in respect of
goods of a particular kind, that undertdkmg expires, unless provision is
made for its earlier expiration:

(a)

(0)

(3}
(a)

(b)

@

if, at the time when the first-mentioned undertaking was en-
tered into, no previous undertaking relating to like goods is in
force under a relevant undertaking provision and no previous
notice relating to like goods is in force under a relevant
notification provision—3 years after the date-that first-men-
tioned undertaking was entered into; and

if, at the time when that first-mentioned undertaking is entered
into, a previous undertaking relating to like goods is in force
under a relevant undertaking provision or a previous notice
relating to like goods is in force under a relevant notification
provision—3 years after the date on which that previous un-
dertaking or notice, or, if there is more than one such under-
taking or notice, the first such undertaking or notice, was
entered into or published, as the case requires.

ln subsections (1) and (2):

a reference Lo 4 previous notice in relation 1o particular goods
shall be taken o include a reference to & notice published
before the commencement of this section: and

a reference o a previous undertaking shall be taken to include
a reference to an undertaking entered into before the com-
mencement of this section.

A notice originally published in the Gazetfe on or after 1

March 1986 and before 1 September 1988 under the Anti-Dumping
Act, being a notice that is to be treated, on and after the commence-
ment of section 9 of the Customs Tariff (Anti-Dumping) Amendment
Act 1989, by virtue of the operation of that section, as having been
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published under a relevant notification provision, is to be taken to
have expired, unless sooner revoked, 3 years after the date of its
original publication.

(5) An undertaking originally entered into on or after 1 March
1986 and before 1 September 1988 under the Anti-Dumping Act, being
an undertaking that is to be treated, on and after the commencement
of secuon 9 of the Customs Tariff (Anti-Dumping) Amendment Act
1989, by virtue of the operation of that section, as having been entered
into ander a relevant undertaking provision, is to be taken to have
expired, unless sooner released, 3 years after it was originally entered
into.

(6) Nothing in this section shall be taken to imply that the
Minister may not publish a notice under a relevant notification provi-
sion in respect of goods of a particular kind or enter into an undertak-
ing in respect of goods of a particular kind upon the expiration of all
previous notices published under a relevant notification provision in
respect of like goods and of all previous undertakings entered into
under a relevant undertaking provision in respect of like goods.

(7) In this section:
“relevant netification provision” means subsection 269TG (2), 269TH
(2), 269TJ (2), (4), (5) or (6) or 269TK (2);
“relevant undertaking provision” means subsection 269TG (4) or
269TJ (3).

Retrospective notices

269TN. (1) Subject to this section, the Minister must not cause a
notice to be published under subsection 269TG (1), 269TH (1), 269TJ
(1) or 269TK (1) in respect of goods that have been entered for home
consumption.

(2) Subsection (1) does not prevent the publication of a notice
under subsection 269TG (1), 269TH (1), 269T) (1) or 269TK (1) in
respect of goods that have been entered for home consumption in
relation to which security has been taken under section 42 in respect
of any duty that might become payable under section 8, 9, 10 or 11 of
the Anti-Dumping Act, as the case may be (not being security that has
been cancelled), by reason of the publication of such a notice or in
relation to which the Customs had the right to require and take such
security (not being security that would have been cancelled under this
Act if it had been taken).

(3) Subsection (1) does not prevent the publication of a notice
under subsection 269TG (1) in respect of goods that have been entered
for home consumption to which, by virtue of subsection (4) of this
section, this subsection applies, if:
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(a)

(b)

(5)
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within 90 days after the entry of the goods for home consump-
tion, security has been tuken under section 42 in respect of
any duty that might be payable on goods of the same kind
under section 8 of the Anti-Dumping Act or, within that
period, the Customs had the right 10 require and take such
security; and

material injury has been caused to an Australian industry by
the export 1o Australia during a short period of large
quantities ot goods of the same kind, being injury arising by
reason of the amount of the export price of the goods exported
being less than the amount of the normal value of the goods
exported, and the Minister considers that the publication of
the notice is necessary to prevent the recurrence of the injury.

Subsection (3} applies to goods:

that have been imported into Australia by an importer who
knew, or ought to have known, that the amount of the export
price of the goods was less than the normal value of the goods
and that by reason thereof material injury would be caused to
an Australian industry; or

that are goods of a kind the exporwtion of which te Australia
on a number of occasions has caused, or, but for the publica-
tion of a notice under section 269TG in respect of goods of
that kind, would have caused, material injury to an Australian
industry by reason of the amount of the export price of the
goods exported being less than the normal value of the goods
exported.

Subsection (1) does not prevent the publication of a notice

under subsection 269TJ (1) in respect of goods that have been entered
for home consumption if:

(a)

(b)

within 90 days after the entry of the goods for home consump-
tion, security has been taken under section 42 in respect of
any duty that might be payable on goods of the same kind
under section 10 of the Anti-Dumping Act or, within that
period, the Customs had the right to require and take such
security; and

material injury has been caused to an Australian industry by
the export to Australia during a short period of large
guantities of poods of the same kind, being injury arising by
reason that, in the country of origin or the country of export
of the goods, there has been paid or granied, directly or
indirectly, upon the production, manufacture, carriage or ex-
port of the goods a subsidy, bounty, reduction or remission of
freight or other financial assistance (including financial assis-
tance of the kind referred to in subsection 269TJ (10)).
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(6) Where:

(a)

(b)

the Minister is satisfied that an act or omission of an exporter
who has given an uvndertaking in accordance with subsection
269TG (4) is a violation of that undertaking; and

at the time of, or at any time after, that act or omission,
security has been taken under section 42 in respect of any duty
that might be payable under section 8 of the Anti-Dumping
Act on goods of the kind to which the undertaking relates or
the Customs had the right to require and take such security;

subsection (1) does not prevent the publication of a notice under
subsection 269TG (1) of this Act in respect of goods that:

(c)
(d)
(e)

M
(a)

(b)

have been exported by the exporter;
are of the kind to which the undertaking relates; and
have been entered for home consumption on a day that:
(i) was not earlier than the day on which that act or
omission occurred; and
(ii) was not more than 90 days before the day on which

that security was taken or there was a right to require
and take such security.
Where:
the Minister is satisfied that an act or omission of the Govern-
ment of a country that has given an undertaking in accordance
with subsection 269TJ (3) is a violation of that undertaking;
and
at the time of, or at any time after, that act or omission,
security has been taken under section 42 in respect of any duty
that might be payable under section 10 of the Anti-Dumping
Act on goods of the kind to which the undertaking relates or
the Customs had the right to require and take such. security;

subsection (1) does not prevent the publication of a notice under
subsection 269TJ (1) in respect of goods that:

(c)

(d)
(e)

are the produce or manufacture of that country or have been
exported from that country, as the case may be; and

are of the kind o which the undertaking relates; and
have been entered for home consumption on a day that:
(i) was not earlier than the day on which that act or
omission occurred; and
(ii) was not more than 90 days before the day on which
that security was taken or there was a righl to require
and take such security.
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(8) Where:

(a) the Minister is satisfied that an act or omission of an exporter
who has given an undertaking in accordance with subsection
269TJ (3) is a violation of that undertaking; and

(b) at the time of, or at any time after, that act or omission,
security has been taken under section 42 in respect of any duty
that might be payable under section 10 of the Anti-Dumping
Act on goods of the kind 1o which the undertaking relates or
the Customs had the right to require and take such security;

subsection (1) does not prevent the publication of a notice under
subsection 269TJ (1) in respect of goods that:
(¢) have been exported by the exporter; and
(d) are of the kind to which the undertaking relates; and
(e) have been entered for home consumption on a day that:
(i) was not earlier than the day on which that act or
omission occurred; and
(ii) was not more than 90 days before the day on which
that security was taken or there was a right to require
and take such security.

Power Lo specify goods

269TP. A notice under subsection 269TG (2), 269TH (2), 269T)
(2) or 269TK (2) in respect of a kind of goods, may, without limiting
the generality of those provisions be expressed to apply to:

(a) goods of that kind exported from a particular country; or

{b) goods of that kind exported by a particular exporter.

Inquiries in relation to undertakings

269U. (1) Where the Minister is considering, in relation to goods

the subject of an application under section 269TB:

(a) whether 10 give a notice, in accordance with paragraph 269TG
(4) (a), to the exporter of the goods in the consignment in
relation to an undertaking in relation to an Australian in-
dustry; or

(b) whether to give a notice, in accordance with paragraph 269TJ
(3) (a), to the Government of the country of origin, or of the
country of export, of the goods in the consignment or to the
exporter of the goods in the consignment in relation to an
undertaking in relation to an Australian industry;

the Comptroller may authorize an officer in writing to convene a
meeting of representatives of the Australian industry for the purpose
of obtaining information and submissions from those representatives in
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relation to the question what terms of undertaking should be set out in
the notice, if it is to be given, as the terms that may be satisfactory to
the Minister.

(2) An officer authorized under subsection (1) to convene a
meeting of representatives of an Australian industry shall give notice in
writing to such persons as, in his opinion, represent the Australian
industry, setting out;

(a) (he day, time and place for the convening of the meeting; and

{b) the question to be considered by the meeting.

(3) The officer convening a meeting in pursuance of subsection
(2):
{a} shall preside at the meeting; and
(b) may adjourn the meeting from lime to time.

(4) At a meeling of representatives of an Australian industry
convened in pursuance of subsection (2), the representatives attending
the meeting may provide information, or make submissions, to the
officer convening the meeting in relation to the question being consid-
ered by the meeting,

(5) Nothing in subsection (4} shall be taken to prevent a repre-
sentative of an Australian industry who altends a meeting convened in
pursuance of subsection (2) from providing information or making a
submission, in relation to the question considered or to be considered
at the meeting, to the officer convening the meeting otherwise than at
the meeting or to the Minister,

(6) The officer convening a meeting in pursuance of subsection (2)
may, subject to subsection (7), put before the meeting information in
relation to the question being considered by the meeting.

(7) The officer convening a meeting in pursuance of subsection
(2) shall not put before the meeting any information provided to him
by another person that is information of a confidential nature {whether
or not confidentiality was claimed in respect of the information by the
person who provided the information).

(8) After the close of a meeting convened in pursuance of
subsection (2), the ofticer convening the meeting shall furnish to the
Comptroller for submission to the Minister a report in writing of the
information provided and the submissions made at the meeting.

(9 Nothing in this section shall be taken, for the purposes of
subsection 51 (1) of the Trade Practices Act 1974, 10 authorize any act
or thing other than the providing of information or the making of a
submission, at a meeting of representatives of an Australian industry
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convened in pursuance of subsection (2), by a representative of the
Australian industry to the officer convening the meeting in relation to
the guestion being considered by the meeting,

PART XVI-REGULATIONS AND BY-LAWS

Regulations

270. (1) The Governor-General may make regulations not in-
consistent with this Act prescribing all matters which by this Act are
required or permitted (0 be prescribed or as may be necessary or
convenient to be prescribed for giving effect to this Act or for the
conduct of any business relating to the Customs, and in particular for
prescribing:

{a) the nature, size, and material of the puckages in which im-
ported goods or goods for export, or goods for conveyance
coastwise from any State to any other State, are 10 be packed,
or the coverings in which they are to be wrapped;

{b) the maximum or minimum weight or quantity of imported
poods, or goods for export, or goods for conveyance coastwise
from any State to any other State which may be contained in
any one package;

(d) the conditions as to purity, soundness, and freedom from
disease to be conformed to by goods for export; and

(e) the conditions of carriage of goods subject to the control of the
Customs, and the obligations of persons accepting such goods
for carriage.

(2) The regulations may prescribe penalties not exceeding $1,000
in respect of any contravention of any of the regulations.

(3) The power to make regulations for the purposes of the
definition of “airport shop goods” in subsection 4 (1) extends to
making regulations that:

(a) declare local use poods to be airport shop goods for the

purposes of section 96B; or

(b) declare a class of local use goods, or a class of goods that

includes local use goods, to be a class of airport shop goods
for the purposes of that section.

(3A) Where, in any regulations made for the purposes of this Act,
reference is made to the document known as the Australian Harmo-
nized Export Commodity Classification published by the Australian
Bureau of Statistics, that reference shall, unless the contrary intention
appears in those regulations, be read as a reference to that document
as so published and as in force from time to time.
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(4) The power to make regulations for the purposes of paragraph
9B (3) (b) or (¢) extends w making regulations that prescribe
quantities in relation to airport shop goods that are local use goods.

(5) [n subsections (3) and (4), “local use goods” means goods:

(a) that have not been, and are not proposed to be, imported into

_ Australia; and

{b) that have not been, and are not proposed to be, exported from
Australia.

Comptroller may make by-laws

271. Where:

(a) an item of a Customs Tariff, or a proposed item of a Customs
Tariff, is expressed to apply to goods, or to a class or kind of
goods, as prescribed by by-law; or

(b) under an item of u Customs Tariff, or a proposed item of a
Customs Tariff, any malter or thing is expressed to be, or is to
be determined, as prescribed or defined by by-law;

the Comptroller may, subject o the succeeding sections of this Part,
make by-taws for the purposes of that item or proposed item.

By-laws specifying goods

272. The Comptroller may specify in a by-law made for the
purposes of an item, or a proposed item, of a Customs Tariff that is
expressed to apply to goods, or to a class or kind of goods, as
prescribed by by-law:

(a) the goods, or the class or kind of goods, to which that item or

proposed item applies;

(b) the conditions, if any, subject to which that item or proposed
item applies to those goods or to goods included in that class
or kind of goods; and

(¢) such other matters as are necessary to determine the goods 1o
which that item or proposed item applies.

Determinations

273. (1) The Compuroller may determine, by instrument in
writing, that, subject to the conditions, if any, specified in the deter-
mination, an item, or a proposed item, of a Customs Tariff that is
expressed to apply to goods, or to a class or kind of goods, as
prescribed by by-laws shall apply, or shall be deemed to have applied,
to the particular goods specified in the determination.
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(2) The Comptroller may make a determination under the last
preceding subsection for the purposes of an item, or a proposed item,
of a Customs Tariff whether or not he has made a by-law for the
purposes of that item or proposed item.

(3) Where, under this section, the Comptroller determines that an
item, or a proposed item, of a Customs Tariff shall apply, or shall be
deemed to have applied, 1o goods, that item or proposed item shall,
subject to this Part and to the conditions, if any, specified in the
determination, apply, or be deemed to have applied, to those goods as
if those goods were specified in a by-law made for the purposes of that
item or proposed ilem and in force on the day on which those goods
are or were entered for home consumption.

By-laws and determinations for purposes of repealed items

273A. The Comptlroller may muake a by-law or determination for
the purposes of an item of a Customs Tariff notwithstanding that the
item has been repealed before the making of the by-law or determina-
tion, but the by-law shall not apply to, and the determination shall not
be made in respect of, goods entered for home consumption after the
repeal of that item. :

Publication of by-laws and notification of determinations

273B. (1) A by-law made under this Part:

(a) shall be published in the Gazette, and has no force until so
published;

(b) shall, subject to this Part:

(i) take effect, or be deemed to have taken effect, from
the date of publication, or from a date (whether
before or after the date of publication) specified by
or under the by-law; or

(ii) have effect or be deemed to have had effect, for such
period (whether before or after the date of publica-
tion) as is specified by or under the by-law; and

(¢) shall not be deemed to be 4 Statutory Rule within the meaning
of the Rules Publication Act 1903-1939.

(2) Notice of the muking of a determination under this Part shall
be published in the Gazette as soon as practicable after the making of
the determination and the notice shall specify:

(a) the kind of goods to which the determination applies;
(b) the conditions, if any, specified in the determination; and

(c) the item or proposed item for the purposes of which the
determination was made.
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Retrospective by-laws and determinations not to increase duty

273C. This Part does not authorize the making of a by-law or
determination which has the effect of imposing duty, in relation to
goods entered for home consumption before the date on which the
by-taw is published in the Gazette or the determination is made, as the
case may be, at a rate higher than the rate of duty payable in respect
of those goods on the day on which those goods were entered for
home consumption.

By-laws and determinations for purposes of proposals
273D. Where:

(a) a by-law or determination is made for the purposes of a
Customs Taritf proposed in the Parliament or of a Customs
Tariff as proposed to be altered by a Customs Tariff alteration
proposed in the Parliament; and

(b) the proposed Customs Tariff becomes a Customs Tariff or the
proposed alteration is made, as the case may be;

the by-law or determination shall have effect for the purposes of that
Customs Tarifl or of that Customs Tariff as so altered, as the case may
be, as if the by-law or determination had been made for those
purposes and the proposed Customs Tariff or the Customs Tariff as
proposed to be altered, as the case may be, had been in force on the
day on which the by-law or the determination was made.

Notification of proposals when House of Representatives is not sitting

273EA. (1) The Minister may, at any time when the Parliament is
prorogued or the House of Representatives has expired by effluxion of
time, has been dissolved or is adjourned otherwise than for a period
not exceeding 7 days, publish in the Guzette a notice that it is
intended, within 7 siting days of the House of Representatives after
the date of the publication of the notice, 1o propose in the Parliament
a Customs Tariff or Customs Tariff alteration in accordance with
particulars specified in the notice and operating as from such time as
is specified in the notice, not being:

(a) in the case of a Customs Tariff or Customs Tariff alteration
that could have the effect of making the duty payable by any
person importing goods greater than the duty that would, but
for that Customs Tariff or Customs Tariff alteration, be pay-
able—a time earlier than the time of publication of the notice;
or

(b) in any other case—a time earlier than 6 months before the
time of publication of the notice.
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(2) Where notice of intention to propose a Customs Tariff or a
Customs Tariff alteration has been published in accordance with this
section, the Customs Tariff or Customs Tariff alteration shall, for the
purposes of this Act (other than section 226) and any other Act, be
deemed 10 be a Customs Tariff or Customs Tariff alleration, as the
case may be, proposed in the Parliament,

Interpretation

273F. (1) In this Part:
“proposed item of a Customs Tariff” means:
(a) an item of a Customs Tariff proposed in the Parliament; or
(b) an item of a Customs Tariff as proposed to be altered by a
Customs Tariff alteration proposed in the Parliament.
(2) Unless the contrary intention appears, a reference in this Part
to an item of a Customs Tariff includes a reference to:
(a) a heading and a subheading in Schedule 3 to the Customs
Tariff Act 1987, and
(b) a subitem of an item in Schedule S to that Act.

PART XVII—MISCELLANEOUS

Briefing of Leader of Opposition on certain malters

273G. The Minister shall, Trom time to time, and not less fre-
quently than once each year, arrange for the Leader of the Opposition
in the House of Representatives to be briefed on matters relating to
contraventions of this Act in respect of narcotic substances.

Notices

273GAA. (1) Where a person makes a decision to which sub-
section (2) applies in relation L0 a warehouse licence or an agents
licence, the person shall cause to be served, either personally or by
post, on the applicant or the holder of the licence, as the case requires,
a notice in writing setting out the decision,

(2) For the purposes of subsection (1), the following decisions are
decisions to which this subsection applies:
(a) a decision under Part V refusing to grant a warehouse licence;
(b) a decision under subsection 82 (5) refusing to vary the con-
ditions specified in a warehouse licence;

(c) a decision under subsection 84 (3) refusing to renew a ware-
house licence;
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(d) a decision under Division 3 of Part XI refusing to grant an
agents licence;

(e) a decision under subsection 183CF (1) or (2) refusing to vary
the endorsements on an agents licence;

(fy a decision under subsection 183CG (7) refusing to vary the
conditions specified in an agents licence,

(3) Where a Collecior makes:

(a) a decision under section 95 refusing to cancel a valuation of
warehoused goods and to revalue the goods; or

(b) a decision under subsection 97 (1) refusing to grant permission
to the owner of warehoused goods;

the Collector shall cause to be served, either personally or by post, on
the owner of the goods, a notice in writing setting out the decision.

(4) Where the Minister makes a decision under subsection 119 (2)
not to grant a Certificate of Clearance, he shall cause to be served,
either personally or by post, on the applicant for the Certificate, a
notice in writing setting out the decision.

(5) Where a Collector makes a decision under section 126 refusing
to allow the export of goods by a person, he shall cause to be served,
either personally or by post, a notice in writing setting out the decision
on the person.

(6) Where a Collector makes a decision under section 164 refusing
to pay a rebate, he shall cause to be served, either personally or by
post, on the applicant for the rebate, a notice in writing setting out the
decision,

(7} A notice in accordance with section 86 to the holder of a
warehouse licence shall state the ground or grounds on which the
notice is given.

(8) A notice under subsection 87 (2) of the cancellation by the
Comptroller of a warehouse licence shall set out the Comptroller’s
findings on material questions of fact, refer to the evidence or other
material on which those findings were based and give the reasons for
the cancellation,

(9) A notice under subsection 183CS (1) sbhall set out the ground
or grounds of the decision of the Minister to which the notice relates,

(10) A reference in this section to 4 notice in writing setting out
the decision of a person is a reference to a notice in writing setting out
the decision and the person’s findings on material questions of fact,
referring to the evidence or other material on which those findings
were based and giving the reasons for the decision.
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Review ol decisions

273GA. (1) Subject to this section, applications may be made to
the Administrative Appeals Tribunal for review of;

(aa)
(ab)

(a)
(aaa)

(b)
(c)
(d)
(e)
(f

(2)
(h)

(ha)
(haa)
(hb)
()
(ia)
(k)
(ka)

(m)

a determination by the Comptroiler for the purposes of sub-
section 28 (2);

a determination by the Compiroller for the purposes of sub-
section 28 (3);

a decision of a Collector under section 35A making a demand;
a decision by the Comptroller for the purposes of paragraph
S8A (6) (¢) refusing to authorise a journey;

a decision of the Comptroller or a Collector for the purposes
of Part V;

a decision by the Comptroller under section 119 not to grant a
Certificate of Clearance;

a decision by a Collector under section 126 refusing to allow
the export of goods;

a decision of the Comptroller under section 132B making a
quota order;

a decision of the Compiroller under section 132C varying a
quota order;

a decision of the Collector under section 151A;

a decision of the Comptroller under subsection 161J (2) speci-
fying a rate of exchange, _

a decision of a Collector under section 164 refusing to pay a
rebate;

a decision of a. Collector under subsection 164 (2) demanding
the repayment of rebate;

a decision of a Collector for the purposes of subsection 164
(4C);
a decision of (he Comptroller under section 164B;
a decision of the Comptroller vnder subsection 165. (3) de-
manding repayment of the whole or a part of a rebate of duty;
a decision of the Miaister, the Compuroller, or a Collector for
the purposes of Part XI;
a decision of the Comptroller under subsection 243U (1):

(i) not o remit a penalty payable under section 243T in

respect of duty payable on goods; or

(ii) to remit part only of such a penalty;

a decision by the Comptroller to specify a date in a Commer-

cial Tariff Concession Order by virtue of subsection 269N (4);
and
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(n) a decision by the Comptroller not to specify a date in a
Commercial Tariff Concession Order by virtue of subsection
269N (4) where an application in relation to the order has
been made under subsection 269N (5).

(2) Where a dispute referred 10 in subsection 167 (1) has arisen
and the owner of the goods has, in accordance with that subsection,
paid under protest the sum demanded by the Collector, an application
may be made to the Tribunal for review of the decision to make that
demand and of any other decision forming part of the process of
making, or leading up to the making of, that first-mentioned decision.

(3) Subsection 119 (3) does not appty where a Certificate of
Clearance 15 granted to the ship or aircraft referred to in that sub-
section as a result of a review by the Tribunal.

(5)  An application may not be made to the Tribunal under
subsection (2) unless the application is made within the time specified
in paragraph 167 (4) (a) or (b), whichever is appropriate.

(6) Where the owner of goods has made an application to the

Tribunal under subscction (2), he is not entided to bring an action
under subsection 167 (2).

(7)  Where, on an application made under subsection (2), the
Tribunal has made a decision reviewing a demand made by the
Collector, the proper duty payable in respect of the goods concerned
shall be deemed to be:

(a) the sum determined 10 be the proper duty by, or ascertained
to be the proper duty in accordance with:

(i) the decision of the Tribunal; or
(ii) an order of a court on appeal from that decision; or
(b} the sum paid under protest;
whichever is the less.

(8) In this section, “decision” has the same meaning as in the
Administrative Appeals Tribunal Act 1975.

Review of decisions under Customs Tariff Act

273H. (1) Applications may be made to the Administrative
Appeals Tribunal for review of a decision of the Minister or the
Comptroller under section 13 of the Customs Tariff Act 1987.

(2) In subsection (1), “decision” has the same meaning as in the
Administrative Appeals Tribunal Act 1975.
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Review of decisions under Customs Tariff {Coal Export Duty) Act

2734. (1) Applications may be made 1o the Administrative
Appeals Tribunal for review of decisions of a Collector made for the
purposes of the definition of “high guality coking coal” in section 4 of
the Customs Tariff {Coul Export Duty) Act 1975 or for the purposes of
section 7 of that Act and for review of decisions of the Minister for
Resources and Energy made for the purposes of section 8 of that Act.

(2) In subsection (1), “decision” has the same meaning as in the
Adminisirative Appeals Tribunal Act 1975.

Review of decisions relating to Customs Tariff (Stand-By Duty) Act

273JA. (1) Applications may be made to the Administrative
Appeals Tribunal for review of:

(a) a decision of the Minister for Resources and Energy that he or
she is satisfied, or not satisfied, of a matter for the purposes of
the definition of “list of eligible importers” in subsection 4 (1)
of the Customs Tariff (Stand-By Duty) Act 1985,

(b) a decision of that Minister under paragraph 10 (1) (b) of that

_ Act that he or she is satisfied, or not satisfied, of a matter; or

(c) a decision of that Minister under paragraph 11 (1) (b) of that
Act that he or she is satisfied, or not satisfied, of a matter.

(2) In this section, “decision” has the same meaning as in the
Administrative Appeals Tribunal Act 1975.

Statement to accompany notification of decisions

273K. (1) Where notice in writing of the making of a decision of a
kind referred to in subsection 273GA (1) or (2) or section 273H or
subsection 273) (1) or 273JA (1) is given to a person whose interests
are affected by the decision, that notice shall include a statement 1o
the effect that, subject to the Administrative Appeals Tribunal Act
1975, application may be made to the Administrative Appeals Tribunal
for review of the decision to which the notice relates by or on behalf
of the person or persons whose interests are affected by the decision.

(2) Any failure to comply with the requirements of subsection (1)
in relation to a decision does not affect the validity of the decision.

Commissioned ships and aircraft to be reported

274. The person in command of any ship or aivcraft holding
commission from His Majesty or from any foreign State having on
board any goods other than ship’s or aircraft’s stores laden in parts
beyond the seas or in Australia shall when called upon by the Comp-
troller or an authorised officer o to do:
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(a) deliver an account in writing of the quantity of such goods, the
marks and numbers thereof, and names of the shippers and
consignees, and declare to the truth thereof;

(b) answer questions reiating to such goods,

Commissioned ships and aircrafi may be searched

275. Ships or aircraft under commission from His Majesty or any
foreign State having on board any goods other than ship’s or aircraft’s
stores laden in parts beyond the seas or in Australia may be boarded
and searched by the Comptroller or an authorised officer in the same
manner as other ships or aircraft, and the Comptroller or the
authorised officer may secure any such goods and for that purpose
bring them ashore.

Direction not to move a ship or aircraft from a boarding station

275A. (1) Where a Collector considers that it is desirable, for the
purposes of the Customs, 10 hold a ship or aircraft at a boarding
station, the Collector may, by notice in writing delivered to the master
of the ship or the pilot of the aircraft before it leaves the boarding
station, direct the master or pilol ot to move the ship or aircraft from
the boarding station until the master or pilot receives permission, in
writing, from a Collector to do so.

(2) A person shall not disobey a direction given to him, and in
force, under this section.

Penalty: $10,000.

(3) Where a direction not tc move a ship or aircraft from a
boarding station has been given under subsection (1)

(a) the direction ceases to have any force or effect at the expira-
tion of a period of 3 days after the day on which the direction
is given; and

(b) no further direction in respect of the ship or aircraft shall be
given while the ship or aircraft remains at the boarding station.

(4) Where a Collector {(not being the Comptrolier or the Collector
of Customs for a State or Territory) gives a direclion under subsection
(1) not to move a ship or aircraft from a boarding station, the
Collector shall forthwith notify:

(a) where the boarding station is in the Australian Capital Terri-
tory—the Comptroller;

(b) where the boarding station is in a State—the Collector of
Customs for the State; or

(c) where the boarding station is in the Northern Territory—the
Collector of Customs for the Northern Territory;




Custorns Act 1901 327

5. 276

of the giving of the direction.

(5) Where:
(a) a ship or aircraft is held at a boarding station by virtue of a
direction given under subsection (1); and

(b) the Comptroller or the Collector of Customs for a State or
Territory is satisfied that no purpose of the Customs is served
by holding the ship or aircraft at the boarding station;

he shall forthwith revoke the direction.

(6) In proceedings for an offence under this section with respect to
a direction, a certificate by a person referred to in the last preceding
subsection that he is satisfied that, up to the time the offence is alleged
to have been committed:

(a) the permission referred to in the direction had not been given;
and

(b) the direction had not been revoked;

is evidence of the matters as to which the person has certified that he
is satisfied.

Collector’s sales

276. As (0 sales by the Collector:

(a) The goods shall be sold by auction or by tender and after such
public notice as may be prescribed, and where not prescribed
after reasonable public notice.

(b) The goods may be sold either subject to duty and charges or at
a price that includes duty and charges and the price shall be
paid in cash on the acceptance of the bidding or tender.

(c) No bidding or tender shall be necessarily accepted and the
goods may be re-offered until sold at a price satisfactory to the
Collector. '

Proceeds of sales

277. (1) The proceeds of any goods sold by the Collector shall be
applied as follows:

Firstly, in the payment of the expenses of the sale.

Secondly, where the price for the goods includes duty, in payment
of the duty.

Thirdly, in payment of the warehouse rent and charges.

Fourthly, in payment of the harbour and wharfage dues and freight
if any due upon the goods if written notice of such harbour and
wharfage dues and freight shall have been given to the Collector.



328 Customs Act 1901
s. 277A

And the batance if any shall be paid to the Minister for Finance on
account of the person entitled thereto.

(2) For the purposes of section 132, goods 1o which subsection (1)
of this section applies on which duty has not been paid shall be taken
to have been entered for home consumption on the day on which the
goods are sold by the Collecior.

Jurisdiction of courts

277A. (1) A provision of the Judiciary Act 1903 by which a court
of a State is invested with federal jurisdiction has effect, in relation to
matters arising under this Act, as if that jurisdiction were so invested
without limitation as 10 locality other than the limitation imposed by
section 80 of the Constitution.

(2) Subject to the Constitution, jurisdiction is conferred on the
several courts of the ‘Territories, within the limits of their several
jurisdictions, other than lumits as to locality, with respect to matters
arising under this Act.

(3) The trial of an otfence against a provision of this Act not
committed within a State may be held by a court of competent
jurisdiction at any place where the court may sit,

Examination of goods

278.  The right of a person under this Act to examine goods
includes the right to count, measure, weigh or gauge the goods.




Customs Act 1901 329

SCHEDULES

SCHEDULE |
THE COMMONWEALTH OF AUSTRALIA

Securily lo the Cusioms

By this Security the subscribers are, pursuant 1o the Customs Act 1907, bound to the Cusloms
ol the Commonwealth of Ausiralia in the sum of—[here insert amount or mode of ascerfaining
amount intended fo be paid in default of compliance with condition]—subject only to this
condition that if—fhere insert the condition of the security 1—then this security shall be thereby
discharged.”

Dated the day ol 19
Names and descriptions of subscrivers  Signatures of subscribers Signatures of witnesses
“NOTE —If liabilify is nol intended 1o be joint ang sevaral and lor the lull amount, here state whal is inlended as, lov

axamgle, 1hus—"The liabilily ot 1the subscribers is joint ouly.” or “the liability o1 {mentioning subscriber} is limited 1o
{hera state amouny ol limit of lability or mede of ascerlaining lim)."

SCHEDULE I
THE COMMONWEALTH OF AUSTRALIA
Writ of Assistance

His Majesty the King
To all Peace Officers, and to all whom it may concern: Gresting.

WE command you lo permit A.B. of an Officer of the
Customs of the Commonwealth of Australia, and his assistants, and each and every of them at any
time in the day or night fo enter in and search any house premises or place and 1o break open and
sparch the same and any chesls runks or packages in which goods may be or are supposed 1o be
and to seize any goods forfeited 1o Us and any goods that he the said A.B. has reasonable cause 10
balieva are forleited to Us, and to lake such goods to such place of security as Qur Collector of
Customs for in Qur said Commonwealh shall direct.

And We grant o lhe said A.B. all powers which are capable of being granted by a Writ of
Assistance.

And We command all Peace OHicers and all Our loving subjects in Qur said Commonwealith of
Australia upon sight of this Qur Wril, and upon being 50 required by the said A.B. to be aiding and
assisting the said A.B. in the matters aforesaid: Herein fail not at your penl:

And We declare that this Our Wril of Assistance shall remain in force so long as the said AB.
remains an Officer of Customs in Qur Commonwealth of Australia whether in his present capacity or
not.

Witness (name and description of the Judge testing the writ} at

the day of One thousand nine hundred and
{SEAL}

8y the Courl.
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SCHEDULE IV
THE COMMONWEALTH OF AUSTRALIA

Customs Warrant
To

You are hereby authorized to enter inlo, al any lime in the day or nignt, it necessary, and search
any house, premises, or place; and 10 break open the same, and any chasts, trunks, or packages in
which goods may be or are supposed o be and 1o seize and take away any forteited goods or goods
which you have reasonable grounds o believe are lorfeiled, you may find therein, and forthwith to
put and secure lhe same in such place of security as the Collector may direct: And for so doing this
shall be your sufficient warrant.

This warrant has force throughout

This warrant shall remain in fosce for a period of _rom the dale
thereof unless revoked before the expiration of thal period.
Dated this day of in the year One thousand
nine hundred and
{CUSTOMS STAMP) Signature.
SCHEDULE V

THE COMMONWEALTH OF AUSTRALIA

Customns Warrant
To

WHEREAS information in writing has been given on oath to me that goods have been unlawiulty
imported, exported, undervalued or entered or illegally dealt with or thal it is intended to unlawfully
import, export, undervalue or enter or illegally deal with goods, [or

Whareas goods have been seized or detained)

You are hereby authorized, in the event of falling 10 comply immediately
with any requirement made in pursuance of section two hundred and fourteen of the Customs Act
1901-1923, to enter into, at any time of the day or night, and search, any house premises ar place
in which any books or documents relaling to the goods are or are supposed 10 be; and to break open
any such housa premises of place and search any person therein or thereon and any chests frunks
or packages therein or thereon; and to take possession of, remove and impound any of those books
and documents which are found: And for s0 daing this shali be your sufficient warrant.

This warrand has force throughout

This warrani shall remain in force for a period of one month from the date thereof unless revoked
before the expiration of thal pericd.

Daied this day of 19 .
{CUSTOMS STAMP) {Signature)
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SCHEDULE VI Section 4

Column 1 Column 2
Nama of substance Tralficable quantity
Grams

ACBlOIPNINE . . . e e e 2.0
AclyloOdaing . .. .. e e e s 2.0
ACByldinydrOCOdBINE . . . . ... e 2.0
Acatyimethadol .. ... . . e e e 2.0
Allylprading . . ... .. e e e 20
Alphacetylmethadol . . .. ... ... ey 10.0
F gk T T e (T 0.2
Alphamethadol . . . ... ... e i e e e 0.2
AINADIDAING . . . e e e e e 25.0
AMPRBCOta . . . . . e e e e e e 2.0
d-2-Aaminopropyll indole . ... e 20
AMPDRB AIMINE . . . . e e e e, 2.0
ANErdING . . . e e e 25.0
BarbitUlaleS . . . . . ... e e 50.0
Benzothiding . .. ... ... e e e 10.0
BonzylmOrphing . . . ... . e e e e 5.0
Betacetyimelnadol . .. .. e 5.0
B amE PO . . . L e e e e e e e 5.0
Betamethadol . ... .. e e e e 5.0
L= T 1o o [T R 5.0
BEZiramidE . . ... ... e e e 5.0
4-Bromo-2, 5-dimethoxyamphelamine . ... ........ e e e e 0.5
BUlOENING . . .. e e e e 2.0
G aNNADINOIIS . . . . oo e e 2.0
NN . . ..o e e e e e e 100.0
CannabIs REsiN . .. . e e e e 20.0
IO EIMING . . . . . L. .. ittt e e et 2.0
ClONIAZENE . . . . ... e e e e 5.0
Cocaing . .........cviinininn .. PPN 20
CO0BINE . ... e e e 10.0
Codaing-N-OxXide . ... e e e e e, 10.0
L0 a3 - 0.0
DesOmOTpPhiNg . . . e 2.0
D amPIOmMIdE . . . ... e e, 50
LI T (4R T 5.0
Diethyfthiambutene . . . . e 5.0
N N-Dielhyltryplaning . .. ... i e e 20
Dihydrocodeing . . ... . e 10.0
Dihydromorphing . ... .. . e e 10.0
DHMENOXEAOl . . ... e e e e e 10.0
Dimepheplanol . . . ... e i e 10.0
2,5-Dimethoxy-4-melhylamphetarming . .. .. ..ot i ettt e e et e e 2.0
Dimethylthiambutene . ... ... ... i e e, 20.0
NN-Dimethyltryptaming .. .. .. ... ... e 2.0
Dioxaphetyl bulyrale . . ... .. . e e e s s 2.0
DIpNeNOXylae . . ... e e e 2.0
L] T o= LT - S 10.0
o ¢ Ta] 1T 10.0
Ethylmathylthiambutene . . ... . i e i e 10.0
Ethylmorphing ... ... L e e 2.0
EOnaZENE . . .. . ... . e e e e 5.0
L (a1 5.0

Etoxending . . . ... e e 50
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SCHEDULE Vit—continued

Column 1 Column 2
Name of subsiance : Traflicable quantity

Grams
Fonlanyl .. . e 0.005
Furethiding . ... .. 1.0
HArmaling . ... 2.0
Harming 2.0
HerOIN . e 2.0
Hydrocodane . .. ... ... e e e e e e e e e 2.0
Hydramorphindl . .. ..o e e 2.0
Hydromorphone . . ... 2.0
Hydrooyamphetaming . . . ... .o e e e e e e 2.0
Hydroxypotiding . . ... ... e e 5.0
KEWODaMIdONE . . ...ttt e e e 2.0
Levarphanal . . .. 1.0
Lysergamide . ... .. ... .. . 0.1
Lysergicacid . ....................... e e e e 0.002
Ly gile - . . L e e 0.002
MesCaling ... ... e 7.5
MEIAZOCING . . . .. e 7.0
Melhadane . ... e e 2.0
Methagualone . .. .. ... ... . e 50.0
Methorphan . . ... ... ........ .. ... ....... e e e 2.0
Methylamphelamine .. . .. .. ... .. .. e 2.0
34-Methylenedioxyamphelaming . . ... ... . . e 0.5
Mathyldesorphing . . .. ..o e e e 20
Methyldihydromorphing . . .. .. ... o e 20
Methylphenidald . . . .. ... ... .o e 2.0
M BOON . . e e 2.0
MONOACBIVIMOIPRINGS . . . . ... ... e 20
L T T 1 2.0
Morpheniding .. ... ... . e 2.0
MOrNINg . .. e e 20
Marphine-N-oxXide . . ... .. . e e e 2.0
Myrophing « .., 20.0
NICOCOING . .. e 2.0
NICOICOING . . .. . e e 2.0
NICOMOTDRING . .. L e 2.0
Noracymethadol . . ... ... e e 2.0
OO . .. . e 2.0
Nodavorphanod . ... ... e 2.0
NOMMBNAdONE . . . . . e 5.0
NOMMOrNING . ... e e 20.0
N OIDaNONE . . .. e 10.0
DI L e 20.0
OxyCOdONE . .. .ot 5.0
OYMOTDNONE . ... e e 20
P aNtaZOCING . . . . ... 20.0
PelNiding .. . e 100
PRONaTORONE . . .. . e e 10.0
Phenampromide . ... ... ... 10.0
PReNaZOCINE . . ... 1.0
Phentimetrazing . .. ... ... ... ... . i 5.0
Phenmotrazing . . ... ... . e 5.0
Phenomorplan ... ... 5.0
PRenopeniding . . . ... e 1.0

Phaloodine . ... .. 50
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SCHEDULE V!—continued

Column 1 Column 2
Name of subsiance Traflicable quaniity
- Grams

PIMINCINE . . o e e e 10.0
o TAT 7 T 11 1.0
PINtraMIde . . . . e e e 1.0
Proh@plazing . ... .. ...t e e e 1.0
PeOpending . ... ... .. ... i e e e 25.0
PG « oo i e e e 0.
PSIlOCYDIN . . e e (1A ]
Totrahydrocannabinols . . .. ..o ..ttt e e s 20
T DI . . o o e e e e e 2.0
T AINE . . . o oot e e e 20
THMBPEALING . . . o oottt i e e et 10.0
SCHEDULE Vil Section 4

Column 1 Column 2
Name of substanca Commercial quantity
Kilograms

CaNNADIS . . . . e e e e 100.0
Cannabis RESiN . . ... e e 50.0
L0702 12 Y= T 20
[ = (7 (P 1.5
Lysergic ACId . . .. . .. e s 0.002
YT 1o - 0.002
MOTNINE . . o e e e e e ee e e e e 1.5
L0 )11 . 20.0

Tetrahydrocannabingls . . . .. . .o i 5.0
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NOTES

1. The Customs Act {1801 as shown in this reprinl comprises Aclt No. 6, 1901 amended as
indicated in the Tables below.

Table of Acts

Act Number Dawe Date ot Application,
and year of Assent commencement Saving or
transitional
provisions
Customs Act 1901 6, 1901 3 Oct 1901 4 Ocl 1901 {sea
Gazefte 1901, p.
165)
Spirits Act 1906 21,1906 120c1 1906 1 Jan 1907 {see -
Gazette 1907)
Customs (inter-State 9, 1810 7 Sept 1910 7 Sept 1910 -
Accounts) Act 1910 (a)
Customs Act 1910 36, 1910 1 Dec 1910 1 Dec 1910 —
Customs Act 1914 19,1914 7 Dac 1914 7 Dec 1914 -
Customs Act 1916 10, 1916 30 May 1916 30 May 1916 -
Customs Act 1920 41,1920 10 Nov 1920 (b} —
Customs Act 1922 19, 1922 9 (__)ct 1822 g Ocl 1922 -
Customns Act 1923 12,1923 17 Aug 1923 17 Aug 1923 -
Customs Act 1925 22,1925 26 Sepl 1925 26 Sept 1925 -
Customs Act 1930 6, 1930 29 Mar 1930 29 Mar 1930 5.3
Customs Act 1934 7, 1934 24 Juty 1934 5.17.1 Jan 1935 -
Remainder: Royal
Assent
Statute Law Revision Act 45, 1934 6 Aug 1934 6 Aug 1934 -
1934
Customs Act 1935 7, 18356 § Apr 1935 1 Jan 1835 -
Customs Act 1936 85, 1936 7 Dec 1936 7 Dec 1936 -
Customs Act 1947 54, 1847 13 Nov 1947 15 Nov 1947 {see -
Garzette 1947, p.
3n
Customs Act 1949 45, 1949 27 0ci 1949 1 Apr 1950 (see S 32
Gazette 1950, p.
723)
Customs Act 1950 56, 1950 14 Dec 1850 30 Nov 1950 —
Statute Law Revision Act 80, 1950 16 Dec 1850 31 Dec 1950 Ss. 16 and
1950 17
Customs Act 1951 86, 1951 11 Dec 1851 11 Dec 1951 87
Customs Act 1952 108, 1952 19 Nov 1952 Ss. 7 and 11: 14 Ss. 19 (2}
Dec 1956 {see and 20 (2)
Gazette 1956, p.
3869)
Remainder: Royal
Assant
Custams Act 1953 47, 1953 26 Oct 1953 23 Nov 1953 -
Customs Act 1954 66, 1954 8 Nov 1954 6 Dec 1954 -
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Table of Acts—continued
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Acl

Number
and year

Date
ol Assenl

Date of
commencement

Applicaton,
saving or
transitional
provisions

Customs Act 1957

Customs Act 1959

Customs Act 1960

Customs Act (No. 2) 1960

Customs Act 1963

Customs Act 1965
Customs Act (No. 2) 1965

Custorms Act {No. 3) 1965
Customs Act 1966

Customs Act 1967
Cusloms Act 1968

37,1957

54, 1959

42, 1860
111, 1960

48, 1963

29, 1865
82, 18965

as
amended
by

133, 1965

133, 1965

28, 1966

54, 1967
14, 1968

7 June 1957

22 May 1959

5 Sepl 1960

19 Dec 1960

16 Oct 1863

2 Jung 1965
30 Nov 1965

18 Dec 1965
18 Dec 1965
24 May 1966

30 May 1967
16 May 1968

8. 4: 7 Sepi 1957
Remainder: Royal
Assent

Ss 6-8Band17:1

Jan 1960

$s. 3, 4,9-11,13,
15, 20-24 and 29:
1 Sept 1960 (see
Gazette 1960, p.

3065)

Remainder: Royal
Asseni

5 Sept 1960

5. 3: 30 Nov 1961
{see Gazette
1961, p. 4309}
Remainder: Royal
Assent

Ss. 5, 20, 22, 31
and 32; Y July
1964 (see Gazeile
1964, p. 2348)

Ss. 14 {1), 15 and
16: 1 Sept 1965
{see Gazeite
1965, p. 3767)
Remainder: Royal
Assent

1 July 1965

12 Apr 1966 (see
Gazette 1966, p.
1963)

14 Feb 1966
14 Feb 1966

S. 3: 16 June 1966
{see Gazefte
1966, p. 3185}
Remainder: Royal
Assant

30 May 1967

13 Juns 1968

Ss. 9 {2) and
11(2)

Ss.5 {2) and
28-30

S.2(3)

S5 .8 (2112
(2),14 (2}, 20
(2), 22 {2),
25 {2) and 29
(2}

S 11
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NOTES —continued

Table of Acts —continued

Act Number Date Date ol Application,
and year of Assent commeadncernent saving or
transitional
provisions -
Customns Act {No. 2) 1968 104, 1968 2Dec 1968  Ss. 1, 2, 31 and §8.37
: 37: Royal Assem
Ss. 29 and 30: 18
June 1968
Remainder: 1 Ocil
1969 (see Gazette
1969, p. 5771)
Customs Act 1971 12,1971 5 Apr 1971 Ss. 1-3 and 5: 8.5
Rovyal Assent
5. 4: 1 July 1974
{see Gazetto
1874, No. 530)
Customs Act {No. 2) 1971 134,1971 16 Dec 1971 13 Jan 1972 -
Customs Act 1973 162, 1973 7 Dec 1973 7 Dec 1973 -
Statute Law Revision Act 216, 1973 19 Dec 1973 3% Dec 1973 Ss. 9{1) ang
1973 10
Customs Act 1974 28,1974 1 Aug 1974 1 Aug 1974 -
Customs Act {No. 2) 1974 120, 1974 3 Dec 1874 3 Dec 15974 Ss. 3(2), 4
(2). (3). 5 (2}
and 6 (2)
Postal and 56, 1975 12 Jdune 5s. 4 and 38: 1 -
Telecommunications 1975 July 1975 {see
Commissions s. 2 {1} and
(Transitional Provisions) Gazefte 1975, No.
Act 1975 $122)
Remainder: Rayal
Assent
as
amgnded
by
Customs Act 107,1975 9 Ocl 1875 (c} S 2
(No. 2) 1975
Customs Act 1975 77,1975 20 June 20 June 1975 (see -
1975 5. 2)
Customs Act {No. 2) 1975 107, 1975 9 Oct 1975 {c) S.2
Customs Amendment Act 41,1976 2 June 1976 1 July 1976 8.7
19765
Administrative Changes 91,1976 20 Sept 1976 S. 3: (d) 5.4
{Consequential
Provisions) Act 1976 .
Customs Amendment Act 174, 1976 13 Dec 1976 5. 4: 1 Feb 1977 -

No. 2) 1976

(see Gazette
1977, No. S8}
Remainder: Royal
Asseni
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Table of Acts —continued
Act Number Dale Date of Application,
and year of Assent commencemeant saving or
transitional
provisions
Customs Amendment Act 154, 1977 10 Nov 1977 Ss. 3,4 and 9: 20 Ss. 5(2), 7
1977 : Oct 1978 (seo (2}, {3) and
Gazeite 1978, No. 13
5185)
§.7:24 Oc11978
(see Gazefte
1978, No. 5219}
Remainder: Royal
Assent
Administrative Changes 36,1978 12 June 12 June 1978 5.8
{Consequential 1978
Provisions) Act 1878 '
Customs Amendment Act 183, 1978 4 Dec 1978 S. 3: 10 July 1978 Ss.4and 5
1978 Remainder: Royal
Assent
Jurisdiction of Courts 19, 1979 28 Mar 1979  Pans H-XVII {ss. S. 124
{Miscellaneous 3-123): 15 May
Ameandments) Act 1879 1979 (see Gazelte
1979, No. S86)
Aemainder: Royal
Assenl
Customs Amendment Act 92,1979 14 Sept 1979 Ss. 5 and 6: (see 35 4 (2), ()
1979 Note 4) and 17
Remaindar: Royal
Assent
as
amended
by
Customs and 40, 1985 30 May 1985 Part Il (ss. 27 and —
Excise Legislation 28): 13 Sept 1979
Amendment Act (s}
1985
Customs and 175, 1985 16 Dec 1985 Pan il (ss. 14 and -
Excise Lagislation 158): {(see Note 3)
Amendment Act
{No. 2) 1985
Customs Amendment Act 116, 1979 25 Oct 1879 1 June 1980 (see -
{No. 2} 1979 5. 2 and Gazette
1980, No. G21, p.
2)
Australian Federal Police 155, 1979 28 Nov 19792 19 O¢1 1979 (see -
{Conseguential s. 2 and Gazette
Amendments} Act 1979 1979, No. 52086)
Customs Amendment Act 177, 1979 4 Dec 1979 1 Nov 1979 -
{No. 3) 197%
Customs Amendment Act 180, 1879 4 Dec 1979 4 Dec 1979 S.14

(No. 4) 1979
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Table of Acts —continued

Act Number Dale Date of Application,

' and year of Assenl commengement saving or
transitional
provisions

Customs Amendment Act 13,1980 8 Apr 1980 1 Feb 1981 {see s. Ss. 4 (2), 5
fNo. 2} 1980 2 and Gazette {2}, {3)and 7
1980, No. $282)
Custams Amendment Act 15,1980 15 Apr 1980 16 Apr 1980 {seea -
1980 8. 2)
Customs Amendment Act 110, 1980 6 June 1980 Ss.3(b), 4 and 5: Ss. 4 (2)-(4),
(No. 3) 1980 1 July 1980 (see 10 (2), 23 (2)
Gazette 1980, No. and 32
$1486)
Remainder: Royal
Assent
Customs Amendment Act 171, 1980 17 Dec 1980 1 Jan 1981 —
{No. 4) 1580
Customs Amendment 45, 1981 14 May 1981 14 May 1981 —
{Tenders) Act 1981
Statute Law Revision Act 61, 1981 12 Jung 5. 115: Royal -
1981 ' 1981 Agsent (f)
Customs Amendment Act 64, 1981 12 June Ss5.6-12, 1518, Ss. 28 (2),
1981 1981 19 (2}, 20-24 and {3y and 38
27. 21 Dec 1983
{see Gazefie
1983, No. 8332)
Ss. 13 and 14: (g)
Remainder: 10 July
1981
as
amended
by
Off-shore 51, 1982 16 June {sea 51, 1982 {sea 51,
Instaitations 1982 below) 1982 below)
{Misceflaneous
Amendmenis) Act
1982
Customs and 5, 19580 17 tan 1990 (see 5, 1990 {ses 5, 1990
Excise Legisiation ' betow) below)
Amendment Act
{No. 4} 1989
Customs Amendment 67, 1981 12 June 10 July 1981 5.3(2)
{Securities} Act 1981 1981
Customs (Unfawful 152, 1987 26 011981 26 Qct 1981 -~

Exportation of Food)
Amendment Act 1981
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Table of Acts —continued
Act Number Dale Date of Application,
and year of Assenl commencemsnt saving or
transitional
provisions

Customns {Valuations} 157, 1981 27 Oct 1981 5. 4: 14 May 1981 Ss. 10 {2)

Amendmen!t Act 1981 S5 5,8 and 11-13: and 13
30 Nov 1981 (see
Gazetie 1981, No.
S246)
S. 9: 10 July 1981
Remainder: Royal
Assent

Export Control 48, 1982 9 June 1982 1 Jan 1983 (see s. -
{Miscellaneous 2 and Gazette
Amendmaents) Act 1982 1982, No. G4s, p.

2)

Off-shore Instalfations 5t, 1682 16 June Ss. 12,13, 22 and S 25
{Miscellaneous 1982 Part 1l (s5. 26-28):
Amendments) Act 1982 21 Dec 1983 {see

5. 2 (2} and
Gazefte 1983, No.
$332)

Remainder: 14 July
1982

Statute Law 80, 1982 22 Sepi 1982  Parl LXXVIt {s. S. 280 (2)
{Miscelfaneous 280} Royal Assent and {3}
Amendments) Act {No. m
2) 1982

Customns and Excise 81,1982 23 Sept 1982 Ss. 1-3and 7V $Ss. 6 (2) and
Amendment Act 1982 Royal Assend A

Ss. 4, 16-21, 23,
28, 29, 32-52,

55-65, 67, 68, 69
{4), 72 and 73: 26
Apr 1983 (see
Gazeite 1983, No.
SB0)
S8s5.5,7,9,10,12,
14, 15, 25, 54, 66
and 70 (3): ()

Ss5. 6,8, 11,13,
26, 27, 30, 31, 53,
70 (1} and (2): 22
Dec 1983 (see
Gazette 1983, No.
5333}

Ss. 22, 24 and
74-76: 2 Dec 1985
(see Gazeite
1985, No. $490)
Remaindar: 1 Apr
1985 {see Gazelte
1985, No. 596)
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Table of Acts —continued

Acl Nurmnper Dale Daie of Application,
and year of Assent commencement saving or
transitional
provisions
as
amended
by
Statute Law 39,1983 20 June 5.3: 22 Dec 1983 -
{Miscelianeous 1983 {k)
Provisions) Act
{No. 1) 1983
Statute Law 72,1984 25 June 5.3 S. 2 {24)
{Miscellaneous 1984
Provisions) Act
(No. 1) 1984
Customs and 40, 1985 30 May 1985 (see 40, 1985 {see 40,
Excise Legislation below} 1985 below)
Amendment Act
1985
Customs and 5, 1890 17 Jan 1990  (see 5, 1990 (see 5, 1990
Excise Legislation below) betow}
Amendment Act
{No. 4) 1989
Diesel Fuel Taxes 108, 1982 5 Nov 1982 {m) 8.5 (2}
Legisiation Amendment
Act 1982 .
Customs Tariff 115,1982 22 Nov 1982 851, 2, 7and 8 812
{Miscellaneous {1} Royal Asseni
Amendments) Act 1982 Remainder: 1 Jan
1983 {see 5. 2 and
Gazeite 1982, No.
8274, p. 3)
Customs Securities 137, 1982 23 Dec 1982 24 Nov 1982 S.4(2)
{Anti-Dumping)
Amendment Act 1982
Customs Amendment Act 19, 1983 14 June S8s. G and 6: 1 July S.2(2)and
1983 1983 1983 (see Gazelie 3
1983, No. 5136, p.
3)
Remainder: Royal
Assant
Statute Law 39,1983 20 June S. 34 S. 7 (1)
{Miscelfaneous 1683
Provisions)} Act {No. 1)
1983
Customs and Excise 107, 1983 23 Nov 1983 5. 4: {(p) 5.6 (2)

Amendment Act 1983

8. 5:1 Jan 1983
Ss. 8 and 11;
HAoyal Assent

Ss. 10 and 12: 1
July 1983 (see s.
2 (5p

Remainder: (p}
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Table of Acts—continued
Acl Number Date Date of Apptication,
and year of Assent commencement saving or
transiticnal
provisions

Customs Tariff 2, 1984 14 Mar 1984 14 Mar 1984 -
{Anti-Dumping)

Miscellaneous
Amendments Act 1984

Torres Strait Trealy 22, 1984 26 Apr 1984 15 Feb 1985 (see -
{Miscellaneous s. 2 and Gazefte
Amendmants) Act 1984 1985, No. 838)

Puhiic Service Reform Act 63,1984 25 June S, 1591 {23 1 July —

1984 1984 1984 {see Gazette
1984, No. 5245}
Q)

Statute Law 72,1984 25 June 5. .3:4{n Ss. 2 (24)
{Miscellaneous 1984 and & {2}
Provisions) Act {No. 1)

1984

Statute Law 165, 1984 25 Oct 1984 8. 3: 22 Nov 1934 5.6 (1)
{Miscellaneous {s)

Pravisions) Act (No. 2)
1984

Custorns Administration 38, 1985 29 May 1985 10 June 1985 (see S.4
{Transitional Provisions s. 2 and Gazeite
and Consequential 1985, No. 5194)

Amendments) Act 1985

Customs and Excise 40, 1985 30 May 1985 Ss. 1, 2, 18-20, 21 Ss. 2 {5) and

Logistation Amendment {2) and 22: Royal 26

Act 1985

Assent

5.4, 7-12, 34, 36
and 44; (1)

S.21 (1 1Jdan
1983

S$s. 24 and 25: 16
Dec 1985 (see s.
2 [B)}

Part 1l {ss. 27 and
28). 13 Sept 1979
{see 5. 2 (7))

Ss. 29 and 31:1
Apr 1985

S. 30: 2 Dec 1985
{see 5. 2 (9}

S. 35: 29 Nov
1985 (see (Gazefte
1985, No. S5490)
S. 381 July 1984
(see 5. 2 (10)}
Ss. 45 and 46: 23
July 1984 {see 5.
201
Remainder. 27
Jung 1985
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
as
amended
by
Customs andl 5, 1990 17 Jan 1990 {s@e 5, 1990 {sea 5, 1960
Excise Legisiation below) below)
Amendment Act
{No. 4) 1989
Customs and Excise 175, 1985 16 Dec 1985 Ss. 3 and 8: Royal Ss. 82,9
Legisiation Amendment Assenl (u) {2) and 10 {2)
Act (No. 2) 1985 Ss. 4, 7and 12:1
May 1986 (see
Gazelte 1986, No.
S182} {u)
Ss5.5, 11 and 13:
13 Jan 1986 (i)
S. 6: 2 Dec 1985
{see Gazette
1985, No. 5490}
{t1)
Ss. 9 and 10: (W)
Customs Administration 10, 1986 13 May 1986 13 May 1986 Ss. 2 (2) and
(Transitional Provisions - 4
and Consequential
Amendments) Act 1986
Customs and Excise 34,1986 3June 1986 Ss.7,8(1),9, 1 -
Lagislation Amendment and 12: Royal
Act 1986 Assent (v)
Ss. 8(2), 10 and
13-15: 1 July 1987
{saa Gazette
1887, Np. $138)
(v)
Ss. 16-18: (v)
Customs and Excise 149, 1986 11 Dec 1986 Ss. 5and 16:8 -
Legisiation Amendment Jan 1987
Act {No. 2} 1986 S.11: 21 Ocl 1986
S5.12 {1} 1 Oct
1983
Aemainder: Royal
Assent
Customs (Valuation) 51, 1987 5 June 1987 1 July 1987 S.3
Amendment Act 1987
Customs Tariff 76,1987 5 June 1987 1 Jan 1988 (see s. Ss. 4and §

{Miscellaneous
Amendments) Act 1987

2 and Gazetle
1987, No. S351)
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Act Number Dale Date of Agpplication,
and year of Assent commencement saving or
transitional
provisions
Customs and Excise 81,1987 5June 1987 Ss. 1 and 2: Royal Ss.3and 11
Legisiation Amendmertt Assent
Act 1987 Ss. 3 (1), 5 and 6:
1 July 1987
Ss.4and 7 14
May 1987
Remainder: 1 Aug
1987 (see Gazele
1887, No. 5135)
Sea Installations 104, 1987 6 Nov 1987 Parts |-V (ss. 52
{Misceifaneous 1-30) and VIl {s.
Amendmenis) Act 1987 57) 15 Oct 1987
Remainder: & Nov
1987 (see 5. 2 (2)
Statute Law 141, 1987 18 Dec 1987 S 3: Royal Assent 5.5{1)
{Misceilaneous {w)
Provisions) Act 1987
Civil Aviation Act 1988 63, 1988 15 June Parl lIl {ss. 17-32), -
1988 5. 98, Parts iX and
X {ss. 92-103): 1
July 1988 {see
Gazetie 1988, No.
$189)
Remginder: Royal
. Assent
Crimes Legistation 66, 1988 15 June Ss.4-11: 13 July S.6(2) and
Amorndment Act (Ma. 2) 1988 1988 {3
1988 S5s5.13-19: 1 Dec
1988 {see Gazelte
1988, No. $366)
S. 24: 15 June
1988 (see 5. 2 (4))
Pan Vi {ss. 25-28)
1 Sept 1988 (see
s. 2 (5) and
Gazette 1988, No.
S256)
Remainder: Royal
Assenl|
Customs Legisfation 76,1988 24 June 1 Sepi 1988 (see —
{Anti-Dumping 1988 s. 2 and Gazette
Amendments) Act 1988 1988, No. 5217)
Statutory instruments 99, 1988 2 Dec 1988 2 Dec 1988 -
{Tabling and
Disaltowance}
tegisiation Amendment
Act 1988
Law and Jusitice 120, 1988 14 Dec 1988 Pant Vil {s5. 2B -

Legisiation Amendment
Act 1988

and 29): 11 Jan
1989 (x)
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Act

Date
of Assent

Number
and year

Date of
commencemeant

Application,
saving or
fransitional
provisions

Telecommurications
Amendment Act 1988

Customs and Excise
Legistation Amendment
Act 1989

Customs and Excise
Lagistation Amendment
Act {ND. 2) 1989

Custorns and Excise
- Legislation Amendment
Act (No. 3) 1989

Crimes Legisiation
Amendment Act 1989

Customs Legislation
(Anti-Dumping} Act
1989

121, 1985 14 Dec 1588

23,1989 5 May 1989

24,198% 5 May 1989

21 June
1989

78, 1989

30 Juna
1989

108, 1989

174, 1989 21 Dec 1989

8s. 5, 6, 10,12,
13, 23 (2) and 26
{1): 1 Jan 1989
{see Gazefte
1988, No. 5402)
Ss. 14, 23 (3) and
26 {2): 30 June
1989 (see Gazefte
1989, No. 5216}
Remainder: Royat
Assani

1 July 1989

55. 4,9, 10 and
34-38. 1 Feb 1989
S. 6: 8 July 1088
S. 8 (1) (a): 27
Aug 1987

S. 18: 15 Oct 1987
Ss. 19, 21, 23, 24,
29, 31 and 32: 1
July 1989

Part IV {ss. 44 and
45): 16 Juna 1982
(see s. 2 (7))
Remainder: Royal
Assent

S.5(1) {c)ig): 3
Mar 1989

Ss. 6,8, 16 and
18: 19 July 1989
Remainder: Royal
Assent

S. 10: 30 June
1980

Paris 5-7 (ss.
17-35): 28 July
1989

Pan B {ss. 36-43):

1 July 1989

Romainder: Royal
Assent

Ss. 1 and 2; Royal
Assent

Remainder: 21 Dec
1989 (see 5. 2 (2)
and Gazette 1989,
No. §395)

8 12

Ss. 5 (2), 8
{2) and 28 (2)

$s. 5 (2), (3)
and 7 (2)

8s. 21 (2}, 22
2} 23 (2}
and 25 {2}
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Act Number Dale Date of Application,
and year of Assent commencement sawving ofr
fransilional
provisions
Customs and Excise 5, 1990 17 Jan 1990 Ss. 1-3 and 25: Ss. 4 (2}, 17
Lagistation Amendment Royal Assant {2), 24 and
Act (No. 4) 1988 Ss. 4 (1} (b}, 16, 34
26 {1) {b), {c) and
33 (in parl}: 1 July
1989
S.15: 1 Aug 1989
Remainder: 1 Jan
1980
Hazardous Waste 6, 1990 17 Jan 1990 17 July 19390 -
{Regulation of Exports
and Imports) Act 1989
Law and Justice 11, 1990 17 4an 1990 Parts 1 and 3 (ss. -
Legislation Amendment 1, 2,6 and 7):
Act 1989 Royal Assent
Ss. 8-10: 17 July
1990
Ss. 12, 13, 15 (1)
{b} and 51 {2): 17
Jan 1990 {see 5. 2
{5}
Remainder: 14 Feb
1990
Pelroleum 37, 1990 7 June 1890  Pan 3 {ss. 7-10): -
{Austratia-Indonesia {see Note 2)
Zone of Cooperation)
{Consequential
Pravisions) Act 1990
Trade Practices (Misuse 70, 1990 16 June 1 July 1990 (see 8. 20 {(2)-(7}
of Trans-Tasman 1990 Gazette 1990, No.

Market Power) Act 1990

$172)
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The Customs (inter-State Accounts) Act 1910 was repealed by section 5 of the Statute
Law Revision Act 1973.

The Customs Act 1920, which was expressed 10 amend Section 4 and 1o insernt S8C10ns
157A 10 157F, was fo commence on a day to be fixed by Proctamation. A Proclamation
fiing 11 November 1920 as the day of commencemenl was ineffective as it was published
in the Gazefte on 12 November 1920. The Custorns Act 1920 was later repealed by the
Customs Act 1923.

Section 2 of the Customs Act {No. 2) 1975 provides as foflows:

“2. This Act shall be deemed to bave come inlo operation at the same time as the
Customs Tariff {Coal Export Duty} Act 1975, and the provisions of the Principal Act as
amended by lhis Acl shall be deemed to have had effect from thal time for all purposes,
including purposas related 1o acts and things done under the Principal Act as proposed to be
s0 amended or under regulations in force under the Principal Act. *

Section 2 of the Customs Tariff (Coal Export Duly} Act 1975 provides as follows:

“2. This Aci shall be deemed to have come inlo operalion at the hour of 8 o'clock in the

evening by standard time in the Austraiian Capital Terrilory on 19 August 1875."

The Customs Act 1901 was amended by section 3 only of the Administrative Changes
(Consequential Provisions) Act 1976, subsection 2 {7) of which provides as follows:

“{7) The amendmenis of each other Act specified in the Schedule made by this Ac
shalf be deemed to have come inte operation on 22 December 1975.°
The Customs Amendment Act 1979 was amended by Par Il {sections 27 and 28) only of
the Customs and Excise legisliation Amendment Act 1985, subsection 2 (7) of which
provides as follows:

“{7} Parl il shall be deemed o have come inlo operation immediately before the
commencement of seciion 3 of the Customs Amendment Act 1979."
The Customs Act 1901 was amended by section 115 only of lhe Statute Law Revision Act
1981, subsection 2 (1) of which provides as follows:

“{1) Subject to this secton, this Act shall come into operation on the day on which it
roceiwas the Royal Assent.”
Seclions 13 and 14 of the Customs Amendment Act 1981 were repealed by section 33 of
the Customs and Excise Legisiation Amendment Act (No. 4) 1989 before a date was fixed
bafore their commencement.

The Customs Act 1901 was amended by Par LXXVII (section 280) anly of the Statute Law
{Miscellaneous Amendments) Act (No. 2) 1982, subsection 2 (1) of which provides as
follows:

“{1) Sections 1, 2, 166 and 195 and Paris ¥, VI, VIE XVI, XXXV XUV, L, LI, LI,
LX!| and LXXVII shali come into operation on the day on which this Act receives the Royat
Assent "

Sections 5, 7, 9, 10, 12, 14, 15, 25, 54 and 66 of the Customs and Excise Amendment
Act 1982 were repeated by seclion 33 of the Customs and Excise Legisiation Amendment
Act {No. 4) 1989 before a dale was fixed before Iheir commencement.

Subsection 70 (3) and Schedule 2, Part Il of the Customs and Excise Amendment Act
1982 were repealed by seclion 3 ol the Staluie Law {Miscellaneous Provisions} Act
(No. 1) 1984 before a dale was lixed for heir commencement,

The Customs and Excise Amencdment Act 1982 was amended by section 3 only of the
Statute Law (Miscellaneous Provisions) Act (No. 1 } 1983, subsection 2 (5) of which
provides as follows:

“(5) The amendments of Ihe Customs and Excise Amendment Acl 1982 made by this
Acl shali come into operation, or shall be deemed 0 have come inlo operation, as the case
requires:

(8) i the case of lhe amendments of section 30 of that Aci—on the commencement of

thal section;
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The Customs and Excise Amendment Act 1982 was amended by section 3 only of the
Statute Law {Miscellaneous Provisions) Act (No. 7) 1984, subseclion 2 {10) of which
provides as lollows:

“(10}) The amendments of the Custors and Excise Amendment Act 1982 made by
ihis Acl shall be deemed to have come into gperation on 23 Septernber 1982."

Seciion 2 of the Diesel Fuel Taxes Legislation Amendment Act 1982 provides as follows:
“2. This Act shall be deemet to have come inlo operalion al the hour of 8 o'clock in the
evening by standard time i (ne Australian Capilal Territory on 17 August 1982."
The Customs Act 1901 was amended by seclion 3 anly of tha Statute Law (Miscellanecus
Provisions) Act (No. 1) 1983, subsection 2 {4) ot which provides as follows:
“(4) The amendments of the Customs Act 1301 made by this Acl shalk

{a) in the case of the amendments of secticn 131A of lhat Aci—come inlo operation, or
be deemed to have come into operation, as he casg requires, on the commence-
ment of the Wilulife Protection (Reguiation of Exports and imports) Act 1982,

{b) in the case of the amendment of subseclion 273F (2} of thal Act—come into
aperation on the twenty-eighth day after the day on which this Acl receives the
Royal Assent;, and

{c) in the case of lhe other amendments of that Aci—be deemed 10 have come into
operation al the hour of 8 ¢'clock in the evening by standard time in the Australian
Capital Termtory on 17 August 19827

The Wildiife Proteciion (Regulation of Exporls and Imports) Act 1882 came no
operation on 1 May 1984 (see Gazelfe 1984, No. 5137).

In pursuance of paragraph 2 (4) (b) the date ot commencement was 18 July 1583.
Subsections 2 (1} and {3) ol the Customs and Excise Amendment Act 1983 provide as
follows:

“{1) Subject 1o this seclion, this Act shall be deemed 1o have come into operabon al the
hour of & o'clock in the evening by standard time in the Australian Capital Territory on 23
August 1983

*{3} Section 4 shall come inlo operalion immediately afler the commencement of sechion
25 of the Custorns and Excise Amendment Act 1982."

in pursuance of subsection 2 {3) section 25 was repealed by section 33 of \he Customs
and Excise Legisiation Amendment Act (No. 4} 1989 before a dale was fixed for ihe
commencement.

The Customs Acl 19071 was amended by subseclion 151 (2) only of the Public Service
Reform Act 1984, subsection 2 {4) of which provides as follows:

“{4) The remaining pravisions of this Act shall come inlo operalion on such day as is, or
on such respective days as are, fixed by Proclamation.” :
The Customs Act 1901 was amended by section 3 anly of the Statute Law (Misceflaneous
Provisions) Act {No. 1) 1984, subsections 2 (1) and (7)-(9) of which provide as follows:

“{1) Subject to this secticn, this Act shall come into operation on 1he wenty-gighth day
after the day on which il receives the Royal Assent.

“{7) The amendmenis of the definition of "Australian installation’ in subsection 4 [1) and
of paragraph 161A (3) {c) of the Customs Act 1901 mage by this Act shall be deemed to
have come into operation an 1 January 1983.

“(8) If the twenty-eighth day afier the day on which this Act receives the Royal Assent
is an earlier day than the day on which section 22 af the Customs and Excise Amendment
Act 1982 comes inlo operation, the amendment of section 96A of the Cusfoms Act 1807
made by this Acl shall come into aperaticn an the last-menticned day.

“{9) f the twenty-eighth day after the day on which this Acl receives the Royal Assent
is an earlier day than the day on which section 25 of the Customs and Excise Amendment
Act 1982 cames into operation, the amendments of sections 111, 111A and 111D of the
Cusioms Act 1901 made by this Act and the amendmeni of that Act insering section
273GAB made by this Act shall come into operation an the last-mentioned day.™
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tn pursuance of subsection 2 (8) the date of commencement was 2 December 1985 (see
Gazette 1985, No. $490).
In pursuance of subsuchon 2 (9) seclion 25 was repealed by seclion 33 of the Customs
and Excise Legislation Amendment Act (No. 4) 1989 before a dale was fixed for the
commencement.

The Customs Act 1901 was amended by seclion 3 only of the Statute Law (Miscellaneous
Provisions) Act (No. 2} 1984, subsection 2 {1} of which provides as follows:

“{1} Subject to Is seclion, this Act shall come into operalion on the twenty-gighth day
atler the day on which it receives the Royal Assenl.”

Subseclions 2 (3) and {4) of the Customs and Excise Legislation Amendment Act 1985
provides as lollows:

“{3) Sections 4, 7, 9, 10, 11, 12, 34, 35, 36 and 44 shall come into operation on such
day as is, or on such respective days as are, fixed by Proclamalion.

*{4) Section 8 shall come into opsralion on the day on which section 4 of the Customs
and Excise Amendment Act 1983 comes inlo operalion.” (see Note (p) above.)

in pursuance of subsection 2 (3) sections 4, 7, 8, 10, 11, 12, 34, 35, 36 and 44 ware
repealed by section 33 of the Customs and Excise Legistation Amendment Act (No. 4)
1989 before a date was fixed for their commencement.

The Cusioms Act 1907 was amended Dy sections 3-13 only of the Customs and Excise
Legislation Amendment Act (No..2) 1985, subsections 2 (1)-{5) of which provide as follows:

“{1) Seclions 1, 2, 3, 8 and 16 shall come into operalion on the day on which this Act
receives the Royal Assent.

“(2) Seclions 4, 7, 12, 18 and 21 shalt come into operation on a day 10 ba fixed by
Proclamation.

“(3) Sections 5, 11 and 13 shall come into operation on 1he twendy-eighth day after the
day on which this Acl receives the Royal Assent

“(4) Section 6 shall come into operation on the day on which section 22 ol the
Customs and Excise Amendment Act 1982 comes inlo operalion.

"{5) Sections 9, 10, 19 and 20 shall be deemed o have come into operalion on 1
November 1985."
The Customs Act 1901 was amended by seclions 7-18 anly of the Customs and Excise
Logistation Amendment Act 1986, subsections 2 (1)-{3) of which provide as follows:

"(1) Subject o this section, this Act shall come into operation on the day on which i
receives the Royal Assani.

“(2) Subsection B (2) and sections 10, 13, 14 and 15 shall coms inlo gperation on the
commencement of the Protection of Movable Cuilural Heritage Acl 1986.

(3} Sactons 16, 17 and 18 shall come into operation on 1 July 1986."
The Customs Act 1901 was amended by section 3 only of the Statute Law (Miscelfaneous
Provisions) Act 1987, subsection 2 {1) of which provides as follows:

“(1} Subject to this section, this Act shall come into operation on the day on which it
receives the Royal Assent.”
The Customs Act 1901 was amended by Part VIl {sections 28 and 29) only of the Law
and Justice Legislalion Amendment Act 1988, subsection 2 (3) of which provides as
follows:

“{3) Parts VIIl, X and XVI (excepl the provisions referred 1o in subsection (90}
commence on the iwenty-eighth day afier the day on which this Acl receives the Royal
Assent”
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ad. = added or inserted am. = amended rep. =repealed rs. = repealed and substiuted

Provision affected

How affectec

5.6
5.

S.

12

w

am. No. 12, 1323; No. 108, 1952

rs. No. 54, 1859

am. No. 48, 1963; No. 29, 1965; No. 104, 1968
rep. No. 216, 1973

am. No. 12, 1923; No. 7, 1935; No. 56, 1950; No. 108, 1952; No.

47, 1953; No. 37, 1957; No. 54, 1989; No. 48, 1963, No. 29,
1965; No. B2, 1965 (as am. by No. 133, 1985);, No. 54, 1967,
MNos. 14 and 104, 1968; No. 134, 1971; No. 216, 1973, Nos.
28 and 120, 1974: Nos. 91 and 174, 1976; No, 154, 1977, No.
92, 1979 (as am. by No. 40, 1985}); Nos. 155 and 180, 1979,
Nop. 110, 1980; Nos. 64 and 152, 1981; Nos. 48, 51, 80 and
115, 1982; Nos. 72 and 165, 1984; Nos. 39 and 175, 1985;
No. 34, 1986; Nos. 81, 76 and 104, 1987; Nos. 23, 24 and 78,

1989; No. 5, 1990
ad. No. 5, 1990

rs. No. 56, 1951
am. No. 216, 1973; No. 28, 1974; No. 81, 1982

ad. No. 51, 1982
am. No. 104, 1887

ad. No. 104, 1987
rep. No. 28, 1974

am. No. 28, 1974, No. 154, 1977; No. 51, 1982, No. 63, 1984
rs. No. 39, 1985

am. No. 10, 1916
rs5. No. 14, 1968
am. No. 51, 1982; No. 39, 1885; No. 34, 1986

ad. No. 12, 1923
rs5. No. 14, 1968

rs. No. 92, 1979; No. 24, 1989
am. No. 174, 1989

rs. No. 82, 1979
rep. No. 39, 1985

rs. No. 92, 1979
rep. No. 47, 1853

rs. No. 66, 1951; No. 48, 1963
am. No. 14, 1968; No. 28, 1974, No. 154, 1977; No. 10, 1586

am. No. 12, 1923; No. 64, 1981

am. No. 12, 1923; No. 108, 1952; No. 54, 1859
rs. No. 110, 1980 :
am. No. 10, 1986

am. No. 12, 1923; No. 108, 1852
rep. No. 110, 1580

am. No. 39, 1985
rep. No. 110, 1880

am. No. 12, 1923; No. 108, 1952; No. 28, 1966; No. 54, 1967,

No. 64, 1981; No. 10, 1986
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ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substituted

Provision affected How affected

S.20 ... . ...... rs. No. 54, 1959
rep. No. 104, 1968

S.21 ... rs. No. 37, 1957

am. No. 54, 1959
rep. No. 104, 1968

S22 .. ... rep. No. 80, 1850

S.23 ... s. No. 54, 19558
rep. No. 104, 1968

24 .. ... .. rs. No. 54, 1959

am. No. 2B, 1966; No. 54, 1967
rep. No. 104, 1968

S5.25 ... 5. No. 48, 1963

S.28 ... ... am. No. 28, 1966; No. 54, 1967
8. No. 110, 1980
am. Nos. 39 and 175, 1985

§29 ... rep. No. 110, 1980
S30 ... am. No. 36, 1910; No. 104, 1968; No. 64, 1981; No. 34, 1986
S.30Aa .. ... L. ad. Mo. 22, 1984
am. Na. 39, 1985; No. 10, 1986; Mo. 24, 1989
Sav . am. Nao. 12, 1923; No. 108, 1952; No. 64, 1981
833 ... am. No. 28, 1966; No. 54, 1967; Nao. 104, 1968
rs. Na. 64, 1981
am. Nos. 51 and 81, 1982
S.33A ... L. ad. No. 51, 1882
am. No. 104, 1987
5.38 ._.............. ad. No. 104, 1987
8.3 .. ... ... am. No. 58, 1975
S.35A ... ... ad. No. 37, 1957
am. No. 104, 1968; No. 28, 1974; No. 154, 1977; No. 64, 1981
5.3 ... am. No. 64, 1981

rs. No. 81, 1982
am. No. 5, 1990

S.37 ... am. No. 7, 1934; No. 66, 1954, No. 54, 1959; No. 48, 1963; No.
28, 1966; No. 104, 1968; No. 28, 1974; No. 64, 1931
rs. No. 81, 1982

838 ... ... rs. No. 81, 1982

S.38A ... ... ad. No. 83, 1982

$38B ............. ... ad. No. 81, 1982
am. No. 23, 1989

S.39 ... ... .. arn. No. 12, 1823; No. 7, 1934
rs. NO. 64, 1981
am. No. 23, 1989

S.40 ... ... am. No. 28, 1966; No. 54, 1967
rs. No. 64, 1981
am. No. 81, 1982

S.40AA ... ... ... ... ad. No. 104, 1968

am. No. 28, 1974; No. 64, 1981; No. 81, 1932
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ad. = added or inserled am. = amended rep. = repealed rs. = repealed and substituted

Pravision affected

How aflected

S48 ...

Heading tc Div. 1A of
Part IV

5.49 .. ...,

S5.49B ............ ..

Div. 1 of Parl IV (ss.
50-57)

Div. 1 of Part IV {s5. 50,
51)

850 ... ...

v

ad. No. 54, 1959
am. No. 28, 1974; No. 64, 1981
rep. No. 81, 1882

ad. Mo. 54, 1959
am. No. 28, 1966; No. 28, 1974
r5. No. 154, 1977
am. No. 64, 1981
rep. No. 81, 1982

am. No. 12, 1923
rep. No. 104, 1968

am. Mo. 108, 1852, No. 37, 1957; No. 28, 1974; Nos. 45, 64, 67
and 157, 1981; No. 137, 1982; No. 76, 1988; No. 174, 1988

am. Ng. 108, 1952
rs. No. 37, 1957

am. No. 77, 1875; Nos. 64 and &7, 1981; No. 76, 1988
am. No. 12, 1923
ad. No. 54, 1959

am. No. 12, 1823

ad. No. 110, 1980
am. No. 51, 1982; No. 104, 1957

ad. No. 104, 1987 ’
rep. No. 108, 1852

ad. No. 108, 1952

rs. No. 108, 1952 .

am. No. 48, 1963, No. 28, 1965, No. 54, 1967; No. 134, 1971,
No. 28, 1974; No. 154, 1977; No. 110, 1980; No. 81, 1982;
No. 24, 1989 .

am. No. 12, 1823

r5. No. 108, 1952

am. No. 110, 1980

am. No, 7, 1934
rep. No. 108, 1852

rep. No. 108, 1952

am. No. 12, 1923; No. 7, 1934
rep. No. 108, 1952

am. No. 12, 1923

am. No. 12, 1923; No. 108, 1952; No. 28, 1966; No. 54, 1967,
No. B4, 1981; No. 51, 1982, No. 104, 1987

ad. No. 104, 1987
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Prowvision affecied How affecied

S.59 ... ... am. No. 12, 1923; No. 7, 1934; No. 108, 1952; No. 28, 1066; No.
54, 1967; No. 28, 1974; No. 154, 1477
rs. No. 64, 1981 {as am. by No. 51, 1982)
am. No. 81, 1982 {(as am. by No. 40, 1985); No. 40, 1985: Np.
104, 1987; No. 63, 1988

860 .......... ..., am. No. 12, 1923; No. 108, 1952; No. 37, 1957; No. 48, 1963;
No. 28, 1966; No. 54, 1967; No. 64, 1981; Nos. 51 and 81,
1982

S61 ... am. No. 12, 1923; No. 108, 1952; No. 28, 1966; No. 54, 1967,
No. 64, 1981

rs. No. 51, 1982
am. No. 104, 1987

S 682 ... ... ... . am. Ng. 12, 1923; No. 108, 1952
rs. No. 54, 1959 ’
am. No. 48, 1963; No. 28, 1966; No. 54, 1967; No. 28, 1974; No.
64, 1981; No. 81, 1882

563 ................. am. No. 12, 1923; No. 108, 1952; No. 28, 1966; No. 54, 1967;
No. 64, 1981, No. 81, 1982

S84 ... rs. No. 12, 1923

am. No. 108, 1952; No. 28, 1966; No. 54, 1867; No, 64, 1981,

No. 51, 1982

S.684A ... ... AP ad. Nao. 51, 1982

S.65 ................. am. No. 12, 1923; No. 28, 1966; No. 54, 1867; No. 28, 1974; No.
64, 1981, No. 81, 1982

855.66,67 .............. am. No. 28, 1966; No. 54, 1967; No. 64, 1981; No. 81, 1982

868 ................. rs. No. 54, 1959

am. No. 104, 1968
rs. No. 81, 1882

S.69 ... ... ... rs. No. 81, 1982 .
870 ........ ... ... rep. No. 81, 1982
8.71 L. s, No. 36, 1910
am. No. 7, 1834
rs. No. 64, 1981
am. No. 81, 1982
S TIA ... ad. No. 104, 1968
am. No. 64, 1981
8718 ........... . .... ad. Na. 104, 1968
am. No. 28, 1974; No. 64, 1981; No. Bt, 1982
$.72 .. am. No. 12, 1923; No. 111, 1960; No. 104, 1968
rs. No. 64, 1581
am. No. 72, 1984
S8.73 ... ... . am. No. 12, 1923; No. 7, 1934; No. 28, 1966; No. 54, 1867; No.
B84, 1981; No. 81, 1982
s. No. 40, 19858
S.74 . am. No. 28, 1966; No. 54, 1967; No. 64, 1931
875 ... am. No. 12, 1923; No. 108, 1952; No. 28, 1966; No. 54, 1967

rep. No. 104, 1968
S.76 . am. No. 12, 1923
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Provision affecied

How affected

Pan V (ss. 78-81, 85,
87, 89, 92, 92A,
93-107, 109, 110}

Parl V {ss. 78-102) . ...

S.78

rep. No. 110, 1880

ad. No. 110, 1980
rs. No. 110, 1980

am. No. 54, 1859
rs. No. 110, 1980
am. No. 5, 1990

rs. No. 12, 1923; No. 110, 1980

am. No. 81, 1982

am. No. 12, 1923
5. No. 110, 1580
am. No. 81, 1982

rep. No. 80, 1950
ad. No. 110, 1980
am. No. 81, 1982

am. No. 12, 1823
rep. No. 104, 1968
ad. No. 110, 1980
am. No. 81, 1982; No.

rep. No. 104, 1968
ad. No. 110, 1980

10, 1986

rs. No. 12, 1923; No. 114, 1980

rep. No. 104, 1968
ad. No. 110, 1980
am. No. 81, 1982; No.

rs. No. 110, 1980
am. No. 81, 18982; No.
rep. No. 104, 1968
ad. No. 1190, 1980

rs. No. 110, 1980

rep. No. 21, 1906
ad. No. 110, 1980
am. No. 81, 1982; Na.
rep. No. 21, 1906
ad. No. 110, 1980
am. Na. 66, 1954; No.
rs. No. 110, 1880

ad. No. 111, 1960
am. No. 28, 1966; No.
rep. No. 110, 1880
am. No. 28, 1966; No.
5. No. 110, 1980

rs. No. 110, 1980

rs. No. 111, 1960; No.
am. No. 157, 1981

72, 1984, No. 10, 1986

72, 1984

72, 1984

28, 1966, No. 54, 15967; No. 104, 1568

54, 1967

54, 1967

110, 1980
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ad. = added ar inserted am. = amendsd rep. = repealed ¢s. = repealed and subsiiuied

Provision affecied How affected
S.896 ... ... am. No. 104, 1968
rs. No. 110, 1980
S.96A ... ad. No. 81, 1982
am. No. 72, 1984; No. 175, 1985
5.96B ................ ad. No. 175, 1985
$.97 ... rs. No. 108, 1852

am. No. 28, 1974
rs. No. 110, 1980
am. No. 81, 1982; No. 72, 1984

5.98 ........ ... ... rs. No. 110, 1980
am. No. 5, 1990
S.89 ................. am. No. 104, 1968
rs. No. 110, 1980; Mo. 81, 1982
851001102 ............ rs. Na. 110, 1980
am. No. 81, 1982
Part VA (ss. 103-105) ... .. ad. No. 5, 1980
S$103 .. ... am. No. 28, 1966; No. 54, 1967
rep. No. 110, 1980
ad. No. 5, 1990
S 104 ... rg. No. 54, 1959

am. No. 28, 1974
rep. No. 110, 1980

ad. No. 5, 1990
8105 ...l rs. No. 54, 1959

reg. No. 110, 1980

ad. No. 5, 1990
S5 106,107 .. ... ....... rep. No. 110, 1880
5108 ... rep. No. 48, 1963
S5.109110 ............ rep. No. 110, 1980
S L rep. No. 108, 1952
SN2 ... rs. No. 36, 1910

aml. No. 19, 1914; No. 7, 1934
rs. No. 56, 1951
am. No. 154, 1977; No. 81, 1582; No 24, 1989

S 12A .. ... ... ad. No. 36, 1410
am. No. 7, 1934
rep. No. 56, 1951

5113 ... am. No. 28, t966; No. 54, 19867, No. 64, 1981, No. B), 1982

S 114 ... am. No. 12, 1923
rs. NO. 54, 1959; No. 104, 1968
am. Na. 167, 1975
rs. No. 154, 1977
am. No. 81, 1982; No. 149, 1986

S.114A ... ... ... ..., ad. No. 12, 1923
am. No. 28, 1966; No. 54, 1867; No. 28, 1974
rs. No. 154, 1977
am. No. 81, 1982; No. 39, 1985
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Provision affected

How affected

S. 115

S.124

S. 125

Ss. 126A, 1268 .........

Heading

toPant Vit .......

Part Vil (ss. 127-129) .....
Part Vil {ss. 127-130,

130A)

am. No. 12, 1923; No. 108, 1952; No. 54, 1959; No. 28, 1966;
Np. 54, 1967

rep. No. 104, 1968

ad. No. 154, 1977

am. No. 64, 1961; No. 83, 1982

am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. 64, 19871, No.
81, 1982

rs. No. 81, 1982

am. No. 12, 1923; No. 108, 1952; No. 28, 1866; No. 54, 1967;
Nc. 64, 1981; Nos. 51 and 81, 1982

rs. No. 12, 1923
am. No. 48, 1963; No. 28, 1974; No. 154, 1977, No. 64, 1981,
No. 10, 1986

am. No. 12, 1923

rs. No. 54, 1959

am. No. 28, 19686; No. 54, 1967; No. 104, 1968; No. 28, 1974,
No. 64, 1981; No. B1, 1982

rep. No. 111, 1960

am. No. 12, 1923; No. 108, 1952 .

am. No, 12, 1823, No. 108, 1952, No. 48, 1963; No. 28, 1966,
No. 53, 1967; No. 64, 1981

am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. 64, 1981; No.,
81, 1982

ain. No. 28, 1986; No. 54, 1967, No. 64, 1981; No. 81, 1982

ad. No. 104, 1987

am. No. 12, 1923

rep. No. 108, 1852

ad. No. 108, 1952

am. No. 12, 1923
rs. No. 108, 1952
am. No. 104, 1968; No. 28, 1974; No. 81, 1982

am. MNo. 12, 1923
rs. Mo. 108, 1852

am. Mo. 12, 1923
rs. No. 108, 1952; No. 48, 1963; No. 104, 1968
am. Mo. 28, 1974; No. 64, 1981%; No. 81, 1982

ad. No. 108, 1992
am. No. 48, 1963
5. No. 104, 1968

ad. No. 108, 1952
am. No. 47, 1953; No. 54, 1959
rs. No. 104, 1968
am. No. 28, 1974; No. 64, 1981

ad. No. 48, 18963
rs. No. 104, 1968
am. No. 28, 1974; No. 81, 1982; No. 149, 19386
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Provision affecled How affeclad

$.130C ... ... .. ad. No. 104, 1968
am. No. 81, 1882

S.180 .. rep. No. 45, 1934
S L am. No. 12, 1923
rep. No. 29, 1865
S I1MA ... ad. No. 7, 1934
am. No. 182, 1973; No. 64, 1981; No. 39, 1983
S13B ... ad. No. 81, 1987
S.132 ... r5. No. 48, 1983
am. No. 28, 1974; No. 81, 1982 {(as am. by No. 39, 1983)
S.132A ... ad. No. 104, 1968
81328 ....... ... ..... ad. No. 28, 1974
am. No. 64, 1881; No. 81, 1982; No. 10, 1986
S5 132C, 1320 . ........ ad. No. 28, 1974
am. No. 16, 1986
S 1326 ... ad. No. 28, 1974
: rep. No. 61, 1981
S.133 ... am. No. 167, 1975; No. 177, 1879; No. 15, 1980; No. 72, 1984
§.136 ................ am. No. 24, 1989
S.137 ... am. No. 54, 1847
rep. No. 12, 1971
ad. No. 24, 1989
S5 138138 ............ rep. No. 29, 1965
S140 ... am. No. 7, 1834
rep. No. 29, 1965
S 1 .. rep. No. 28, 1966
S143 ...l rep. No. 41, 1976
S 144 L rep. No. 28, 1965
S.149 ... ... ... am, No. 12, 1823; No. 81, 1982
.10 ... ... am. No. 104, 1968
S151 ...l rs. No. 29, 1965
am. No. 133, 1965
rs. No. 82, 1965 {as am. by No. 133, 1965}
am. No. 104, 1968; Nos. 28 and 120, 1974; No. 174, 1875, No.
171, 1980; No. 157, 1981; No. B1, 1982
rs. No. 115, 1982
am. No. 19, 1983; No. 175, 1985; Nos. 10 and 149, 1986
rs. No. 76, 1987
am. No. 24, 1989; Na. 70, 1990
S18A .. ad. No. 22, 1925

r5. No. 7, 1934

am. No. 45, 1934, No. 85, 1936

rs. ND. 29, 1965

am. No. 133, 1965

rs. No. 82, 1865 (as am. by No. 133, 1965)

am. No. 104, 1968; Nos. 28 and 120, 1974; No. 174, 1976; Nos.
61 and 157, 1981
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Pravision affected

How attecled

S182 ...

Div. 2 of Part Vil {ss.
154, 157)

Div. 2 ol Part VIt (ss.
154-161, 161A-161D)

Div. 2 of Part VIII (ss.
154-161, 161A-161D)

Div. 2 of Pan VI (ss.
154-161, 161A-161L)

S183A ...

5. No. 115, 1982
rep. No. 76, 1987

ad. No. 85, 1936
am. No. 111, 1860
rep. No. 29, 1965

am. No. 56, 1950; No. 107, 1975; No. 15, 1980
rep. No. 157, 1981

ad. No. 157, 1981
rep. No. 23, 1989
ad. No. 23, 1989

ad. No. 56, 1950
rs. Np. 29, 1965
am. No. 133, 1965
rep. No. 41, 1976

rs. No. 19, 1922
am. No. 54, 1947; No. 29, 1965; No. 120, 1974
rs. No. 41, 1976

am. No. 183, 1978

rs. No. 157, 1981

am. No. 2, 1984; No. 51, 1987
rs. Mo, 23, 1989

rs. No. 19, 1922
rep. No. 54, 1959
ad. No. 29, 1965
rep. No. 41, 1976
ad. No. 157, 1581
rs. No. 23, 1989

rs. No. 19, 1922

rep. No. 54, 1959
ad. No. 157, 1981
am. Na. 115, 1982; No. 76, 1987
rs. No. 23, 1989

5. No. 54, 1947
anm. No. 28, 1974
rs. No. 157, 1981
am. No. 72, 1984
rs. No. 23, 198%

1ep. No. 41, 1976
ad. No. 157, 1981
am. No. 72, 1984; No. 51, 1987
rs. No. 23, 1989

am. No. 28, 1966; No. 54, 1967
rep. No. 41, 1576
ad. No. 157, 1981
am. No. 101, 1883; Nos. 51 and 76, 1987
rs. No. 23, 1989
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ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substiuted

Provision atlected How affected

S180 ................ am. No. 29, 1965
rep. No. 41, 1976
ad. No. 157, 1981
rs. No. 23, 1989

S 16Y .. ... ... am. No. 133, 1965; No. 216, 1973
ep. No. 41, 1876
ad. No. 157, 1881
am. No. 51, 1987
rs. No. 23, 1989

S181A L ad. No. 157, 1981
am. No. 72, 1984; Mos. 51 and 76, 1987
5. No. 23, 1989

S1861B ............... ad. No. 157, 1981

am. No. 10, 1986
rs. No, 23, 1989

S181C ... ... ... ad. No. 157, 1981
rs. No. 23, 1589
S161D ............... ad. No. 157, 1881

am. No. 51, 1987
rs. No. 23, 1989

Ss. 161E-189L ....... ... ad. No. 23, 1989
Heading to Div. 3 of Parnt am. No. 108, 1982
Vi
S$.162 .. .............. am. No. 7, 1934; No. 56, 1950

rs. No. 108, 1852
am. No. 28, 1974; NO._ 64, 1981; No. 39, 1985; No. 34, 1986
S5.162A .. ... ..., ad. No. 48, 1863
am. No. 14, 1968; No. 28, 1974; No. 64, 1981; No. 81, 1882; No.
39, 1985; No. 34, 1986

S.162B ... ... ag. Nop. 104, 1968
am. No. 28, 1974; No. 81, 1982; No. 23, 1989
8163 ... ... .. .. ..., am. No. 6, 1930; No. 7, 1834; No. 108, 1952; No. 47, 1953, No.
104, 1868

rs. No. 12, 1971
am. No. 165, 1984; No. 81, 1987

S16a ... ... rep. No. 12, 1871
ad. No. 108, 1982
am. Nos. 39 and 107, 1983; No. 175, 1985; No. 81, 1987; Np.
99, 1988; Nos. 24 and 78, 1989; No. 5, 1990

S 164A ... ... ad. No. 45, 1949
rep. No. 12, 1971
ad. No. 40, 1985
rep. No. 175, 1985
ad. No. B1, 1987

S.164AA .. ... ......... ad. No. B1, 1987
am. No. 78, 1589
S.164B ............... ad. No. 56, 1950

am. Np. 10, 1986
S.165 ... ... ... ... am. No. 104, 1968, Nos. 81 and 108, 1382; No. 78, 1939
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Pravision affected How affecied
S.165A .. ... ... ... ... ad. No. 78, 1989
S 1687 ............ ... 715 No 36 1910
am. No. 12, 1923; No. 48, 1963, No. 28, 1974; No. 64, 1981, No.
78, 1989
§168 ............. ... rs. No. 108, 1952; No. 104, 1968
§169 ................ rep. No. 12, 1923
S170 ... ... .. ... .. am. Na. 108, 1952
rep. No. 54, 1959
Ss. 171174 ... L. rep. No. 54, 1959
S.175 ... am. No. 12, 1923; No. 108, 1952

rs. No. 81, 1882
am. No. 72, 1984

S176 ... am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. 64, 1981
rep. No. 81, 1982
S177 . am. No. 12, 1923
rep. No. 81, 1982
S5 178,179 .. . ........ rep. No. 81, 1882
Div. 1 of Part XI ad. No. 54, 1939
(5. 179A) rep. No. 110, 1980
Div. 1 of Part Xl {s. 180) ... ad. No. 110, 1980
S 179A ... L. ad. No. 54, 1959

am. No. 28, 1974
rep. No. 110, 1980

S 180 ... rs. No. 110, 1980
am. No. 81, 1982; No. 24, 1989
Heading 1o Div. 2 of ad: No. 54, 1959 '
Part XI )
Div. 2 of Pan Xl rep. No. 110, 1980
(ss. 180-183)
Div. 2 of Pan XI ad. No. 110, 1980
{ss. 181-183, 183A)
S180 ... L. am. No. 54, 1959
rep. No. 110, 1980
S181 ... rs. No, 110, 1980
am. No. 81, 1982, No. 10, 1286
Ss. 182, 183,183A . .. . ... 5. No. 110, 1880
am. No. 81, 1982
Div. 3 of Part XI ad. No. 54, 1959
{ss. 183A-183C) reg. No. 110, 1880
Div. 3 of Part XI ad. No. 114, 1880

{ss. 1838, 183C,
183CA-183CP)

S.183A ... ... ad. No. 54, 1959
am. No. 28, 1974
rep. No. 110, 1980
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Provision atfected

How affected

$.183CA . ... ..

$.183CB ... ... .
5.183CC ... ...

Ss. 183CD, 183CE

$s. 183CF, 183CG

5.183CH .......
S.183CJ ...,

Ss. 183CK, 183CL
Ss. 183CM-183CP

Div. 4 of Part X! {ss.

183C0G-183CU)

5.183C0 .......

S.183CR .......

5.183C8 .......

S.183CT ... .. ..

S.1a3Cu .. ...,

,,,,,,, ad. No. 54, 1959
am. No. 216, 1973; No. 28, 1974
rs. No. 110, 1980
arn. No. 81, 1982

,,,,,,, ad. No. 54, 1959
am. No. 216, 1973
rs. No. 110, 1980

,,,,,,, ad. No. 110, 1980
am. No. 81, 1982

,,,,,,, ad. No. 110, 198G

....... ad. No. 110, 1980
am. No. 81, 1982; No. 10, 1986

....... ad. Mo. 110, 1980
rs. No. 81, 1982

....... ad. No. 110, 1980
am. No. 81, 1982

....... ad. No. ¥10, 1980

....... ad. No. 110, 1980
am. No. 81, 1982; No. 10, 1986; No. 24, 1989

....... ad. Na. 110, 1980

....... ad. No. 110, 1580
am. No. 81, 1982

ad. Na. 110, 1980

....... ad. Na. 110, 1580
am. No. 81, 1982; No. 10, 1986; No. 24, 1989

....... ad. No. 110, 1980
am. No. 72, 1984; No. 10, 1986; No. 24, 1989

....... ad. No. 110, 1580
am. No. 81, 1982; No. 72, 1984; No. 10, 1986

....... ad. No. 110, 1980
am. No. 81, 1982

....... ad. No. 110, 1980

Heading o Div. 4 of Parn rep. No. 110, 1980

X

Heading to Div. 5 of Part ad. No. 110, 1980

Xt

Div. 5 {lormerly Div. 4) of ad. No. 54, 1959

Part XI

§.1830 ........

S5.183DA .......

8.18308 .......

,,,,,,, ad. No. 54, 1959
am. No. 216, 1973; No. 28, 1974
5. No. 110, 1980
am. No. 10, 1986; No. 24, 1889

....... ad. No. 110, 1980
am. Nos. B0 and 81, 1982; No. 10, 1986

....... ad. No. 110, 1880
am. No. 81, 1982
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S.183DC ... ........ .. ad. No. 110, 1980
am. No. 81, 1982, No. 10, 1986
S 18300 ... ... ... ad. No. 110, 1980
am. Nos. 80 and 81, 1982; No. 10, 19886
S.18B3E183H ........... ad. Na. 54, 1959
am. No. 110, 1980
SOIB3d L ad. No. 54, 1959
am. No. 28, 1974; No. 110, 1980
S 183K . ... ... ... ad. No. 54, 1958
' am. Na. 110, 1980
S.183L....... T ad. No. 54, 1959
am. No. 64, 1981
S.183M ... ... ad. No. 54, 1959
am. No. 28, 1974
) rep. No. 110, 1980
S1BaN ............... ad. No. 54, 1959
am. No. 110, 1980
S B3P ... ad. No. 54, 1959
am. No. 28, 1966; No. 110, 1980
§183Q ............... ad. No. 54, 1959
am. No. 28, 1974
rs. Mo, 110, 1980
am. No. 81, 1982
S 183R ... ad. No. 54, 1959
am. Ng. 216, 1973; No. 110, 1980
$.1838 .. ............ ad. No. 54, 1959
am. No. 110, 1980; No. 10, 1986
S5 183T, 183U ... ....... ad. No. 54, 1959
am. No. 110, 1980
S 18 ... ...... e am. No. 12, 1923; No. 108, 1952
rs. No. 64, 1981 {as am. by No. 51, 1982}
am. No. 81, 1982
S$.185 ... ... . ... am. No. 12, 1923; No. 7, 1934; No. 108, 1952; No. 28, 1966; No.
54, 1967
rs. No. 64, 1981 (as am. by No. 51, 1982)
5.187 . ... ... . am. No. 12, 1923; No. 64, 1981
rs. No. 51, 1982
am. No. 104, 1587; No. 24, 1988
8188 ... ... amn. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. B4, 1981,
MNos. 51 and 81, 1982
S.189 ... L am. No. 12, 1923; No. 64, 1981; No. 51, 1982
S.190 ................ am. No. 110, 1980
S191 ... am. No. 12, 1923; No. 28, 1966; No. 54, 1957; No. 64, 1981,
Nos. 51 and 81, 1982
S$.192 ... -, am. No. 12, 1923; No. 108, 1952; No. 2B, 1966; No. 54, 1967,

No. 64, 1981; No. 81, 1982

T - T am. Na. 64, 1981
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§.195 .. ... ... am. No. 36, 1910; No. 12, 1923
rs. No. 110, 1980
am. No. 51, 1982; No. 104, 15987

196 ................ am. No. 36, 1910; No. 61, 1981; No. 175, 1985

S.196C ............... ad. No. 64, 1981

S197 ... am. No. 28, 1966; No. 54, 1967; No. 64, 1981; No. 81, 1982
S W97A ... L. ad. No. 111, 1960

am. No. 28, 1966; No. 54, 1967; No. 64, 1981; No. 81, 1982

S198 ......... ....... am. No. 14, 1968; No. 216, 1973; No. 19, 1979
S.189 ................ am. No. 36, 1910; No. 66, 1954; No. 37, 1957
rs. No. 48, 1963
am. No. 14, 1968; No. 28, 1974
56.200,201 ............ am. No. 12, 1923
S.202 ..., am. No. 28, 1966; No. 54, 1967; No. 64, 1981; No. 81, 1932
203 ... ... . ..., am. No. 12, 1923
rs. Np. 64, 1981
8.203A . ........... . .. ad. No. 34, 1986
S.200 ... ............ rs. No. 110, 1980; No. 64, 1981
am. No. 34, 1986
205 ................ am. No. 12, 1923; No. 48, 1963; No. 14, 1968
5. No. 64, 1981
am. No. 81, 1982
8.206 ............... am. No. 12, 1923; No. 14, 1968
rs. No. 64, 1981
am. No. 81, 1982
S207 ... ... ... am. No. 110, 1980; No. 64, 1981
rs. No. 64, 1981
$.208 ................ am. No. 12, 1823
rs. No. 64, 1981
am. No. 81, 1982
S.208A .,............. ad. No. 64, 1981
am. No. 157, 1981; No. 81, 1982
S208B ............... ad. No. 64, 1981
Ss. 208C, 208D ......... ad. No. 64, 1981
am. No. 81, 1982
S.208E ........... ... ad. No. 64, 1981
S.209 .............. .. rs. Nu. 110, 1980
am. No. 51, 1982; No. 24, 1989
S.210 ... ... 5. No. 36, 1910
am. No. 54, 1959; No. 28, 1966; No. 54, 1867; No. 92, 1979; No.
64, 1981; No. 81, 1982
S21 .. rep. No. 54, 1959
Sai . am. No. 12. 1923, No. 56, 1950; No. 48, 1963; No. 28, 1966; No.
54, 1967, No. 14, 1968; No. 28, 1974; No. 64, 1981
Ss. 214AA, 214AB ..., ... ad. No. 23, 1988

am. No. 5, 1990
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Provision affected How affected
S.214AC .. ........ ... ad. No. 23, 1989
S.214A .. ... ... ... ad. No. 108, 1982
am. No. 39, 1983; No. 2, 1984; No. 5, 1930
§.214B ... ... ... .. ad. No. 2, 1984
am. No. 5, 1990
S.216 ..., ... .0 am. No. B4, 1981
rep. No. By, 1982
S.218 ... rs. Mo, 12, 1823
Div. 1A of Part Xli {ss. ad. No. 92, 1979
219A-219K)
S.219A ... ... ad. No. 92, 1979
. am. No. 180, 1979; No. 66, 1988; No. 11, 1590
Ss. 219AA, 219AB . ... .. ad. Nc. 11, 1990
S. 2198 ............. .. ad. No. 92, 1979
am. Nos. 116 and 180, 1979; Nos. 66 and 121, 1988; No. 11,
1990
S219C ... ad. No. 92, 1979
am. No. B, 1982
S29D ... ... ad. No. 92, 1979

am. No. 180, 1979
rs. No. 66, 1988

S.2VE ... ad. No. 92, 1979

am. No. 180, 1979; No. 66, 1988
S.219F . ... ... ad. No. 92, 1979

am. Nos. 116 and 180, 1979; No. 66, 1988; No. 11, 1990
$.218G ..., ... .. ... ag. No. 92, 1979

am. No. 180, 1979; No. 81, 1982, No. 66, 1988; No. 11, 1950
S.219H .. ... .. ........ ad. No. 92, 1979

am. No. 180, 1979; No. 65, 1988
S. 299 ... ad. No. 92, 1979

rep. No. 180, 1979

S 219K ... ad. No. 92, 1979
am. No. 180, 1979; No. 66, 1988
$.220 ... ... ..., am. Na. 12, 1923
S.221 e am. No. 216, 1973; No. 19, 1979
§.225 ... ... am. No. 64, 1981
$.226 ... ... am. No. 7, 1934, No. 42, 1960; No. 48, 1963; No. 28, 1974; No.
64, 1981
S.227 ... .. am. No. 216, 1973; No. 19, 1979
§5.228 ... ... am. No. 36, 1910

rs. No. 12, 1923
am. No. 7, 1934; No. 108, 1952; No. 28, 1966; No. 54, 1967; No.
216, 1973; No. 64, 1981; No. 51, 1982; No. 24, 1989
S.228A ... ... ... ad. No. 51, 1982
am. No. 104, 1587

S.2288 ............... ad. No. 104, 1987
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Provision affected

How affected

5. 229

am. Na. 21, 1906; No. 12, 1923; No. 7, 1934; No. 56, 1950; No,
108, 1952; No. 104, 1968; No. 216, 1973; No. 110, 1980; No.
64, 1981; No. 34, 1986; No. 24, 1989; Nos. 5 and B, 1930

ad. No. 154, 1977
am. No. 92, 1979; No. 110, 1980; No. 64, 1981

am. No. 92, 1979

5. No. 7, 1934
am. No. 54, 1967; No. 134, 1971; No. 28, 1974; No. 64, 1981,
No. 81, 1982

am. No. 7, 1934; No. 64, 1981

ad. Ne. 7, 1934
am. No. 54, 1859; No. 48, 1963; No. 28, 1966; No. 54, 1967; No.
64, 1681

5. No. 36, 1910 :

am. Na. 12, 1923; No. 108, 1952; No. 48, 1963; No. 28, 1966;
No. 54, 1967; No. 134, 1971; Nos. 64 and 152, 1981; Nos, 48
and 81, 1982

ad. No. 152, 1981

rep. No. 48, 1982

ad. Na. 36, 1910

am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. 134, 1971,
No. 28, 1974; No. 64, 1981; No. 81, 1982

agd. No. 81, 1982

ad. No. 36, 1910 .

am. No. 12, 1923; No. 54, 1967; No. 134, 1971; No. 28, 1974;
No. 92, 1979; No. 64, 1981; No. 149, 1986

ad. No. 24, 1989

am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. 154, 1977;
No. 64, 1981; No. 81, 1982; No. 24, 1989

ad. No. 110, 1980

am. No. 40, 1985

ad. No. 108, 1952

am. No. 37, 1957; No. 28, 1966; No. 54, 1967; No. 110, 1980;
No. 64, 1981; No. 81, 1982; No. 40, 1985

ad. No. 40, 1985

rep. No. 48, 1963

ad. No. 54, 1967

am. No. 134, 1971; No. 28, 1974

r5. No. 154, 1877

am. No. 92, 1979; No. 81, 1982; No. 165, 1984

am. No. 28, 1966; No. 54, 1967; No. 61, 1981

rep. No. By, 1982

am. No, 64, 1981

rep. No. 81, 1982

ad. No. 23, 1989

rep. No. 81, 1982

am. No. 64, 1681
rep. No. §1, 1982
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8.243 ... am. No. 133, 1965; No. 28, 1974
rep. No. 81, 1982

Div. 3 of Part Xl (ss. ad. No. 92, 1979

243A-2435)

5.243A ... ... ... .. ‘ad. No. 92, 1979

am. No. 180, 1979; Nac. 13, 1980; No. 64, 1981; No. 80, 1982,
No. 108, 1989

S5.243AB .............. ad. No. 108, 1989

S.2438 ............... ad. No. 92, 1979
am. No. 64, 1981, No. 108, 1989

S$.243C ... L. ad. No. 92, 1978

am. No. 180, 1979; No. 108, 1989

S.243CA .. ......... ... ad. No. 108, 1989
§.243D . .............. ad. No. 92, 1979
S.243E ............... ad. No. 92, 1979
am. No. 180, 1879; No. 13, 1980; No. 64, 1981; No. 81, 1982,
No. 108, 1989
S.243F . .............. ad. No. 92, 1979
am. No. 13, 1980; No. 64, 1981; No. 81, 1982; No. 120, 1988;
No. 108, 1589
8.243G . .............. ad. No. 92, 1979
am. Na. 13, 1880; No. 64, 1981
rs. No. 108, 1989
S8 243H,243J ...... ... ad. No. 92, 1979 )
am. No. 13, 1980; No. 108, 1889
S 243K ... ..., ad. No. 92, 1979
. am. Na. 13, 1980
rs. No. 108, 1989
S.243L ., ... ..., ad. No. 92, 1979
am. No. 13, 1980; Na. B4, 1981; No. 108, 1989
S.243M .. ............. ad. No. 92, 1979
rs. No. 13, 1980
am. No. 108, 1989
S.243N ... ... L. ad. No. 92, 1979
am. No. 13, 1980; Nu. 108, 1989
Ss. 243NA 243NB . .. .. .. ad. No. 141, 1987
Ss 243P, 24300 . .. .. .. ad. No. 92, 1979
am. No. 13, 1980
rs. No. 148, 1589
Ss.243R, 24385 ......... ad. No. 92, 1979
Div. 4 of Part XINl {ss. ad. No. 24, 1989
243T-243V)
S.2437T ............... ad. No. 24, 1989
S.2430 ... L ad. No. 24, 1989
am. No. 5, 1990
S.243V ... ..., ad. NO. 24, 1989

S244 .. ... am. No. 108, 1952; No. 92, 1979
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S.245 .

w
]
&
[+]

8.
S.

S. 264

Heading ta Part XV

Part XV {s5. 265-268,
268A, 269)

Parn XV (ss. 265-269,

2694)
S. 265

am. No. 28, 1966; No. 216, 1973; No. 18, 1979; No. 64, 1981
rs. No. 81, 1982
am. No. 24, 1989; No. 5, 1890

ad. No. 36, 1910

am.
rep.
am.
rep.
am.
am.

No.
No.

No.
Nao.

No.
Na.

149, 1986
24, 1989

28, 1966; No. 216, 1973; No. 19, 1979; No. 64, 1981
81, 1982

216, 1973; No. 18, 1979; No. 81, 1982
12, 1923; No. 19, 1979

am. No. 64, 1981
am. No. 81, 1982
ad. No. 36, 1910
am. No. 81, 1982
am. No. 10, 1986
s No. 12, 1923

am. No. 14, 1958

rep. Na. 81, 1982
ad. No. 40, 1985

rep. No. 37, 1957

ad. No. 7, 1934
rep. No. 37, 1957

rep. Na. 37, 1957
5. No. 48, 1963

am. No. 216, 1973; No. 28, 1974
am. No. 64, 1981; Na. 81, 1982; No. 10, 1986

rs. No. 40, 1985
rep. No. 110, 1980

ad. No. 45, 1981

am. Na. 36, 1910
rep. No. 110, 1980
ad. No. 45, 1981

am. No. 19, 1983; No. 40, 1985

rep. No. 110, 1980
ad. No. 45, 1881

am. No. 157, 1981; No. 40, 1985

rep. No. 110, 1980
ad. MNo. 45, 1981

am. No. 76, 1987, No. 24, 19389
am. Mo. 28, 1966; No. 54, 1967

rep. No. 110, 1980
ad. No. 45, 1981

am. Nos. 39 and 40, 15985
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Provision aflecied

How aflecied

Parl XVA

$.2608 ... ...........

Part XvB
(s5. 269T-268V)

Heading to Div. 1 of Parl
xve

S.269F .............

S.269TAAA . ... ... ..
8s. 269TAA-269TAJ . ...
S.268TA ............

Heading to Div. 2 of Part
XvB

ad. No. 4B, 1963
am. No. 28, 1966
rep. No. 110, 1980

rep. No. 110, 1980
ad. No. 45, 1981
am. No. 39, 1985

ad. No. 45, 1981
ad. No. 19, 1883

ad. No. 19, 1983
am. No. 39, 1985; No. 34,

ad. No. 19, 1983
am. No. 39, 1985; No. 34,

ad. No. 19, 1983
am. No. 39, 1985; No. 76,

ad. Np. 19, 1983
am. No. 39, 1985; No. 34,

ad. No. 19, 1983
am. No. 39, 1885

ad. No. 39, 1985
ad. No. 19, 1983

1986; No. 76, 1987
1986
1987

1986; No. 5, 1990

am. No. 39, 1985; No. 149, 1586

ad. No. 19, 1983
am. No. 39, 1985

ad. No. 19, 1983
ad. No. 19, 1983

am. No. 38, 1985; No. 5, 1990

ad. No. 19, 1983

am. Nos. 39 and 40, 1985; No. 10, 1986; No. 5, 1890

ad. No. 19, 1883

ad. No. 18, 1983
am. No. 39, 1985

ad. No. 19, 1883

am. No. 39, 1985; No. 99,

ad. No. 2, 1984
ad. No. 174,1889

ad. No. 2, 1984
rs. No. 76, 1988

am. Np. 174, 1989; No. 5,

ad. No. 70, 1930
ad. No. 174, 1983
ad. No. 76, 1588
ad. No. 174, 1989

1988

1990
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85.269TB .............. ad. No. 76, 1988
S.269TC .. ... ... ..... ad. No. 76, 1988
) am. No. 174, 1989
Ss. 269TD-269TF . ..... .. ad. No. 76, 1988
Heading to Div. 3 of Parl ad. NG, 174, 1989
Xvia
Ss. 269TG-269TP .. ... ... ad. No. 174, 1989
S.269 ............... ad. No. 2, 1984
am. No. 39, 1985; No. 76, 1988; No. 174, 1939
S.269V ............... ad. No. 2, 1984
rep. No. 76, 1988
Heading to Part XVI .. ... .. am. No. 108, 1952
8.270 .. ... ... am. No. 36, 1910; No. 12, 1923; No. 28, 1966; No. 54, 19567;
Nos. 64 and 152, 1981; Nos. 48 and 81, 1982; No. 175, 1985,
No. 24, 1989
S271 ... rep. No. 12, 1923

- ad. No. 108, 1952
rs. No. 47, 1953
am. No. 29, 1965, No. 39, 1985
85.272, 273 ... ......... rep. No. 8, 1810
ad. No. 47, 1953
am. No. 29, 1965, No. 39, 1985

$.273A ....... e ad. No. 47, 1953
am. No. 39, 1985
Ss. 273B-273D . .. ..... . ad. No. 47, 1953
S.279E ... ad. No. 47, 1953
rep. No. 29, 1965
S.27T3EA ... ... ... ... ad. No. 42, 1960
am. No. 48, 1963; No. 28, 1974; No. B4, 1981
S.273F ... ... a0. No, 47, 1953
am. No. 29, 1965; No. 39, 1983; No. 76, 1987
S.273G ............... ad. No. 92, 1979
S.273GAA . ...... . ..... ad. No. 72, 1984
S.273GA ... ... ad. No. 110, 1980

am. No. 157, 1981; Nos. 81 and 108, 1882; No. 19, 1883; No.
72, 1984; Nos. 39 and 175, 1985; No. 10, 1986; No. 81, 1987,
Na. 104, 1987; Nos. 23, 24 and 78, 1989

S.273H ........ .. .. .. afd. No. 110, 1980

rs. No. 115, 1982
am. No. 72, 1984; No. 10, 1986; No. 76, 1987

S. 273 ... ad. No. 72, 1984
S.2734A ... L. ad. No. 40, 1985
S.273K ... ... ad. No. 72, 1984
am. No. 40, 1585
$.274 ... ..., am. No. 12, 1923; No. 56, 1950; No. 14, 1968; No. 10, 1956; No.

5, 1980
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S.27% ... .. am. No. 12, 1923; No. 58, 1850; No. 110, 1980; No. 5, 1990
S.279A ... ... ... ad. No. 48, 1963
am. No. 28, 1966; No. 14, 1968; No. 28, 1974, No. 64, 1981, No,
81, 1982
S.276 .. ... .. am. No. 81, 1982
S.277 ... arn. No. 12, 1923; No. 36, 1978; No. 81, 1882
S.277A ... ... ... ad. No. 51, 1982
S$.278 ... ad. No. 7, 1834

rep. No. 80, 1950
ad. No. 104, 1968

Schedue!l .............. am. No. 28, 1974; No. 154, 1977
Schedulell ............. rep. No. 12, 1923
Schedule Bl . ............ am. No. 14, 1968; No. 28, 1974; No. 154, 1977, No. 110, 1980
Schedule IV ............ am. No. 12, 1923; No. 66, 1954; MNo. 37, 1857; No. 48, 1963; No.
28, 1974, No. 154, 1977; Na. 110, 1980
ScheduleV ... .......... ad. No. 12, 1923
am. No. 58, 1950; No. 48, 1963; Na. 28, 1974; No. 154, 1977
Schedule VI ............ ad. No. 134, 1971
5. No. 154, 1977
Schedule VIl . ....... .... ad. No. 41, 1976
rap. No. 157, 1981
Schedule VIIb .. ... ... .., ad. Mo. 92, 1979

2. Secligns 4, 588 and 131AA are amended by Part 3 (sections 7-10) only of the Petroleum
{Australia-Indonesia Zone of Cooperation) {Consequential Provisions) Act 1990, seciion 2 of
which provides as follows:

“2. This Act commences on lhe day on which the Petrolpum {Australia-indonesia Zone of
Cooperation} Act 1990 commences.”

As at 31 July 1990 no date had been fixed and the amendments are nol incorporatled in this
reprint. They are set out bslow under the heading “EXTRACT FROM PETROLEUM
{AUSTRALIA-INDONESIA ZONE OF COOPERATION) (CONSEQUENTIAL PROVISIONS)
ACT 1990.7

3. 8. 196—-The Custorns Amendment Act 1979 was amended by Pan il (sections 14 and 159)
only of the Customs and Excise Legisfation Amendment Act (No. 2) 1985, subsection 2 {B) of
which provides as [ollows:

“{8) Part Il shall cosme into operation on the day on which section & of the Customns
Amendment Act 1979 comes inlo aperation.”

As at 31 July 1980 no date had been lixed and the amendmenis are nol incorporated in this
reprinl. {See Nole 4.)

4. Sections 198, 196A and 196B are amended by sectons 5 and & ol lhe Customs Amendment
Act 1979. Seclions 5 and 8 provide as foliows:

“n. [NOTE] Seclion 196 of the Principal Acl is amended:
(@} by omitting ‘Ii' and subsliluling ‘Subject 1o seclion 1968, if' ;
(b} by omiting *The officer may detan’ and substiluting ‘An officer may detain’ ,
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(c} by omitting ‘a Justice or' and substiluling ‘a Magyistrate or, if the search is nol to involve
an examination of the body cavilies of the suspected person,' ; and
{(d) by omitting ‘Justice’ {second and third occurring) and substituting 'Magistrate’ ."
“6. After section 196 of the Principal Acl the following seciions are inserteg:
Orders tor searches of suspected persons

196A. (1} An order shall not be made by a Magisirate under section 195 for the searching of
a suspected person unless the Magisirale is satisfied, by information on oath, thal there is
reasonable ground far suspscling (hat he person is unlawtully carrying, or has secreted about
him, any goods subject to the control of the Customs, any prohibited imponis or any prohibited
exports.

‘(2) An order of a Magisirate under section 196 ior the searching of a suspecied perscn shall
be in accordance with the prescribed form.

Certain searchas to be carried out only by medical practitioners

18968. (1) An officer of Cusloms or of police who is authorized by or under section 196 1o
search a suspected person shall nol carry oul a search by way of an examinalion of tha body
cavities of the person, but may, subject 1o subsection (2), arrange lor a medica) praciitioner to
examine the body cavities of the person.

‘() Where an officer of Customs or of police is authorized by an order of the Collector 1o
search a suspected person, subsection (1) does not authorize the officer of Customs or of police
to arrange for a medical practilicner to examine the body cavities of that person.

'(3) Where a medical practitioner carries oul an examination of the body cavilies of a person
in pursuance of arrangements made by an afficer of Customs or of police under this section,
proceedings do nat lie against the medical practitioner in respect of anything reasonably dons by
him for the purpose of the examination.

{4) A medical pracliioner who carries oul an examination of the body cavities of a person in
pursuance of arrangements made by an officer of Customs or of police under this section may
sign a cerlificate, in accordance with the prescribed form, selling out the results of the
examination,

{5} In any proceedings undet his Act, a cerlificate by a medical praciitioner under subsection
{4) is prima facie evidence of the malters staled in the certificate.

{8) For the purposes ol subsection {5}, a document purporting {o be a certificate under
subsection (4) and to be signed by a medical praclitoner shall, unless the contrary is proved, be
deemed 1o be such a certificale and 10 have been duly given. -

{7} Where a medical practitioner fumishes to an officer of Customs or of police a certificate,
signed by him, setting out the resulls of an examination carried oul by him of the body cavities of
a parson, the officer of Customs or of police shall cause a copy of the certificate 10 be furnished
to the person as soen as praciicable afier the certificate is fumished io him.

'(8) In this section, “medical practitiones” means any person, whether male or female,
registered or licensed as a medical pracitioner under a law of a State o¢ Territory thal provides
far the registration or licensing of medical practitioners.' .»

Subsection 2 {2} of the Customs Amendment Act 1979 provides as follows:
*{2) Seclions 5 and 6 shall come into operalion On a date 1o be fixed by Proclamation.”

As at 3t July 1990 no dale had been fixed and the amendmenis are nol incorporated in this
repring.

NOTE—The Customs Amenument Act 1979 was amended by Parl Ill {sections 14 and 15)
only af the Custormns and Excise Leguslation Amendment Act (No. 2) 1985. Seclion 15 of that
Agct provides as follows:

“15. Section 5 of the Principat Acl is amended:
{a) by omitting paragraph {b); and
(b} by amitting from paragraph {d) ‘and third" . *
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EXTRACT FROM PETROLEUM (AUSTRALIA-INDONESIA ZONE OF
COOPERATION) (CONSEQUENTIAL PROVISIONS) ACT 1990

Interpretation
8. Seclion 4 of the Prnncipal Acl is amendeo:

{a} by omitting “adiacent 10 Australia” froin the deflinition of *Ausiralian seabed” in subsection
{1) and substituling “adjacent o Australia (olher than the seabed within Area A of the
Zone ol Cooperation)” ,
{b) by inserting in subsection (1) the following delinitions:
“‘Area A of the Zone of Cooperation’ has the same meaning as in the Petroleum (Australia-
Indonesia Zone of Cooperalion) Act 1990, ’
‘Indonesia’ means the Republic ol Indonesia; :
‘ragources installation in Area A' means a resources instaliation thal is attached 10 the
seabed in Area A of lhe Zone ol Cooperation;™ ;

{c} by inserting afler subsection (9) the following subsection:

“(9A) Where il is necessary to determine whelher a resources installation is allached 16 Ihe
seabed in Area A of the Zone of Cooperation, subsection {9) has efiect as if a reference 1o lhe
Australian seabed were a reference to the seabed in Area A" .

9. Alter section 58A of the Principal Act the following seclion is inserled:
Direct journeys between certain resources installations and exlemal places prohibited

"58B. (1) In this secliom:
‘axternal place' does not include Indonesia.

“(2) Subject to subseclion (6), where a person travels from an external place 10 a resources
instailation in Area A (whelhm or not in the course of a longer journey) without enlering either
Australia or Indonesia: o

{a) that person; and
{b} the owner of the installaton, and

{c) the owner and person in éharga ol the ship or aircrafl on which the person arrives at lhe
Linstatlation;

are each guilty of an oHlence against lhis section.

“{3) Subject to subsection {6), where goods are taken from an external place 1o a resources
installation in Area A (whether or nat previously brought to that place from ancther place) without
béing taken inlo either Australia or Indonesia:

{a) the owner of the goods al the tme of their arrival at the instaliation; and
{t} the owner of the installation; and

{c} the owner and person in charge of the ship or aircraft on which the goods arrive at the
installatian;

are each guilty of an offence ayainst this section.

“{4) Subject 10 subsection (B), where a person travels from a rescurces installation in Area A
ta an external place (whether or noi in the course of a longer journey) wilhoul enlenng &ither
Australia or indonesia:

{a) thal person; and
() the owner ol the inslaliaton; and

{c) the owner and person in charge of the ship or aircraft on which the person lefi ke
installation;

are each guilty of an oflence against this section.

*(8) Subject o subsection (6), where goods are senl {rom a resources inslallalion in Area A
to an exlernal place (whether or not the yoods are sent on from that place) without being taken
inlo Australia or Indonesia:

(a) the person who sends the goods, and
{b) the awner of the installation; and

{c) the owner and person in charge of the ship or aircrafl on which the goods leave the
instaliation,
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EXTRACT FROM PETROLEUM {(AUSTRALIA-INDONESIA ZONE OF
COOPERATION) (CONSEQUENTIAL PROVISIONS) ACT 1990 —continued

are each guilty of an offence against this section.

“{6) Itis a defence to a proseculion for an offence against this section thal tha journey
because of which the offence would have been commitied:

(a) was necessary to secure the safety of, or appeared o be the only way cof averting a ihreal
to, human life; or

(b} was necessary lo secure, or appeared to be the only way of averling a threat 10, the
safety of a ship at sea, ol an aircraft in flighl or of a resources instaliation; or

{c) was aulhorised in writing by the Compiroller and was carried ow in accordance with the
conditions {if any} specified in the authorisation.

“(7) Subsection {6) is not to be iaken o limit Dy implication any defence that would, apan

from that subsection, be available 10 a person charged with an offlence apainst this section.

“(8)y For the purposes of this section: .

(a) a person is not 10 be taken to Iravel from or to an externai place or an instaliation only
because the person is in an aircraft llying over, or on a landing place in or on, the place or
installation; and .

(b} goods are not to be laken 1o have been broughl from, or sent 19, an exiernal place or an
installation only because the goods were in an aircraft that flew over, or was on a landing
place in or on, tha place or instaltation.

“(9) A person who commils an offence against this section is punishable, on convicton, by a
line not axceading $10,000.” . )

10. After seclion 1314 of the Principal Act the following section is inserled:
Special provisions for goods taken to Area A of the Zone of Cooperation

“131AA. (1) Goods laken out of Australia for the purpose of baing laken 1o a resources
instaflation in Area A and there used for a purpose related 1o pelroleum aperations are not liable
to any duty of Customs in relation to the laking of the goods out of Ausliralia.

“(2) Goods brought inlo Australia jor the purpose ol baing taken 10 a resources nslabalion in
Area A and there used for a purpose refated fo petroleum operations ara not liable to any duty of
Customs in relation 1o the bringing of the goods inlo Australia.

“(3) In this section, ‘petroleum operations’ has the same meaning as in the Treaty sel oul
in the Schedule 10 the Petroleum (Australia-indonesia Zone of Cooperalion) Act 1990.” .
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