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CUSTOMS ACT 1901

An Act relating to the Customs -
PART I—-INTRODUCTORY

Short title

1. ‘This Act may be cited as the Customs Act 1901}

-Commencement '

2 This Act shall commence on a day to be fixed by Proclamation.!

Interpretation

54.2 wd 3 (1) In this Act except where otherwise clearly intended—

- ¥Aircraft’” includes aeroplanes, seaplanes, airships, balloons or any other
means of aerial locomotion. . : .

“Airport” means an airport appointed under section 13.

“Airport owner” includes the occupier of an airport,

“Answer questions” -means that. the person on whom the obligation of

' %nswcring questions is cast shall to the best of his knowledge, information,
and belief truly answer all questions on the subject mentioned that an
officer of Customs shall ask. ~

-« Australian installation” means an installation that is deemed to be part of
- Australia by virtue of the operation of section 5 of the Customs Tariff
Act 1982, :
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“Australian seabed” means so much of the seabed adjacent to Australia as
is— '
(a) within the area comprising—
(i) the areas described in Schedule 2 to the Petroleum
(Submerged Lands) Act 1967: and

(ii) the Coral Sea area; and
(b) part of — T
(i) the continental shelf of Australia;

(ii) the seabed bgneath the territorial sea of Australia
(including the ' territorial sea adjacent to any island
forming part of Australia); or '

(iii) the seabed beneath waters of the sea that are on the
landward side of the territorial sea of Australia and are
not within the limits of a State or Territory;

“Australian waters” means waters above the Australian seabed;

“By authority” means by the authority of the officer of Customs doing duty
in the matter in relation to which the expression is used.

“Cannabinoids” means cannabinoids of all kinds, other than a cannabinoid
of a kind that can be obtained from a plant that is not a cannabis
plant. _ .

“Cannabis” means a cannabis plant, whether living or dead, and includes, in
any form, any flowering or fruiting tops, leaves, seeds, stalks or any
other part of a cannabis plant or cannabis plants and any mixture of
parts of a cannabis plant or cannabis plants, but does not include
cannabis resin or cannabis fibre.

- “Cannabis’ fibre” means goods that consist \a}holly or substantially of fibre
- obtained from a cannabis plant or cannabis plants but do not contain
any other substance or thing obtained from a cannabis plant.

“Cannabis plant™ means a plant of the genus Cannabis.

“Cannabis resin” means a substance that ‘consists wholly or substantially of
resin (whether crude, purified or in any other form) obtained from a
cannabis plant or cannabis plants.

“Carriage” includes vehicles and convéya_nccs of all kinds. .
“Commercial quantity” means— o _
 (a) in relatién to a narcotic substance the name of which is specified
in Column 1 of Schedule VIII—the quantity that is specified in

column 2 of that Schedule opposite to the name of the substance;
and .

(b) in relation to a narcotic substance that is for the time being
declared by the regulations to be a prescribed narcotic
substance—the ‘quantity that is prescribed by the. regulations to
be the commercial quantity in relation to that narcotic substance,
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“Commissioner of Police” means the Commissioner of Police referred to in
section & of the Australian Federal Police Act 1979, and includes an
acting Commissioner of Police.

“Comptrollér” means the Comptrolter-General of Customs.

“Continental shelf” has the same meaning as in the Convention: on the
Continental Shelf, being the convention a copy of which in the English
language is set out in Schedule 1 to the Petroleum {Submerged Lands}
Act 1967,

“«Coral Sea area” has the same meaning as in the Petroleum {Submerged
Lands} Act 1967, ' '

“Country” includes territory or other place, but does not include an Australian
installation.

“Customs Acts” means this. Act and any instruments (including rules,
regulations or by-laws) made under this Act and any other Act, and
any instruments (including rules, regulations or by-taws) made under
any other Act, relating to customs in force within the Commonwealth
or any part of the Commonwealth; '

“Customs Tariff” means an Act imposing dut'ics of customs, and includes
such an Act that has not come into operation.
“Days” does not include Sundays or holidays.

“Deputy Commissioner of Police” means a Deputy Commissioner of Police
referred to in section 6 of the Australian Federal Police Act 1979, and °
includes— - A | ;

{a) an acting Deputy Commissioner of Police; and
- (b} a-member of the Australian Federal Police authorized in writing
' by the Commissioner of Police to act on behalf of the Australian
Federal Police for the purposes of this Act.
“Documents” includes books.
“Drawback™ includes bounty or allowance.

“Dutiable goods” includes all goods in respect of which any duty of Customs
is payable. : ' :

“Duty” means duty of Customs.

“Gazetle notice” means a notice signed by the Minister and published in the
Gazette. ' ' S '

“Goods” includes—
(a) ships and aircraft; and
_ (&) alt kinds of m@_ifabie pefﬁ;dnai_ propcfty._
-“Goods under drawback” includcs'all.'goods in respect-of; which any claim
. for drawback has been made. : S
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“Installation” means—
(a) an off-shore industry fixed structure; or
(b) an off-shore industry mobile unit;

“Justice” means any Justice of the Peace havmg _]l.lI‘lSdlC[lOn in the place.

“nghter includes a craft of every descrlptlon used for the carriage of goods
in a port., : : : :

~“Master” means—
(a) in relation.to a ship (not being an mstallatlon)—thc person 'in
charge or command of the ship; and

(b) in relation to an mstallatlon—the persen_ in charge of the
installation,

_ but does not 1nclude a pllOt or Government ofﬁcer

“Member of the Australian Federal Police™ mcludes_ a special .-mem_ber of
the Austrahan Federal Police. S '

“Narcotlc goods means goods that con51st of a nareotrc substance
“Narcotic-related goods” means—
' (a) narcotic goods; .

(b) moneys within the meamng of sectlon 229A to whlch that
section applies or is believed by the person in possessnon of the
moneys to apply; : U Vi

(c) goods within 'the meamng of sectlon 229A 10 whlch that section
~ dpplies or is believed by the person 1n possesston of the goods
to apply; or

(d) ships, aircraft, vehicles or ammals that-are; or ‘are believed by
- the person in possession of them to' be; forfeited goods by reason
of having. been used in the: unlawful ‘importation, exportation or
conveyance of prohibited nnports OF. pl‘Ohlblth exports that
are narcotic goods.

“Narcotlc substance” means a substance or. thmg the name of which is
specified in column | of Schedule VI or any other substance or thing
for the time bemg declared by the regulations to bé a natcotic substance.

“Natural resources” mieans the mmeral and other non-hvmg resources of the
* seabed and its subsoil; ‘
“Officer” or “Oﬂicer of Customs" means a person—
-(a} employed in the Customs; or -

~ (b) authorized in writing by the. Comptroller to perform the functlons
of an officer of Customns, . C

- and includes; in relation to a prov131on of thls Act a person authorlzed
in writing by. the Comptroller to’ pcrforrn the functlons of an officer of
Customs under that provision. . : : :



Customs Act 1901 5

“Overseas installation” means an installation that—
(a) is in Australian waters, and

{b) has been brought into Australian waters- from a place outside
the outer limits of Australian waters,

but does not include an Australian installation;

“Owner” in respect of goods, includes any person (other than an officer of
Customs) being or holding himself out to be the owner, importer,
exporter, consignee, agent, Or person possessed of, or beneficially
interested in, or having any control of, or power of dispasition over the
goods. ' .

“QOwner” in respect of 2 ship or aircraft includes every person acting as
agent for the owner or to receive freight or other charges payable in
respect of the ship or aircraft. ' o

“Parts beyond the seas” means any country outside of Australia.

“Package_” includes every means by which goods for carriage may be cased
covered enclosed contained or packed.

“Pilot” means the pergbn in charge or command of any aircraft.

“Place” includes ship or aircraft.

~ “Port” means a port appointed under section 15.

~ “Prescribed narcotic substance” means a narcotic substance the name of
which is specified in Column [ of Schedule Vill or any other narcotic

substance for the time being declared by the regulations to be a
prescribed narcotic substance.

“Produce documents” means that the person on whom the obligation to
produce documents is cast shall to the best of his power produce to the
~ Collector all documents relating to the subject matter mentioned.

“Ship” means any vessel used in navigation, other than air navigation, and
includes— S ‘
(a) an off-shore industry mobile unit; and
{b) a barge, lighter or any o'tlﬁér' ﬂoét_iﬁ_g vessel;
“Smuggling” means any importation, introduction or exportation or atempted

importation, introduction or exportation of goods with intent to defraud
the revenue.

“The Customs” means the Australian Customs Service.
“The United Kingdom” includes the Channel Islands and the Isle of Man.
“This Act” includes all reguldtions madeé thereunder.
“Trafficable quantity”, in relation to a narcotic substance, means—
~ (a) where the name of the substance is specified in’ column 1 of
Schedule VI-—the quantity that is specified.in column 2 of that
Schedule opposite to the name of the substance; and
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{b) where the substance is for the time being declared by the
regulations to. be a narcotic substance—the- quantity that is
prescribed by the regulations to be the trafficable quantity in
relation to that substance. - ' . '

“Warehouse” means 2 place that a person ~or partnership is licensed under
section 79 to use for warehousing goods. '

“Warehoused goods” means—

{2) goods received into.a warehouse in pursuance of an entry for
_warehousing or permission granted under section 40AaA; or

~ (b) goods manufactured in a warehouse in compliance with this
- Act. '

“Wharf” means a wharf appointed under section 15.
“Wharf owner” includes any owner or oceupier of any wharf.

(2) A reference in this Act to an officer of Iﬁolice or a police officer shall
be read as a reference to a2 member of the Australian Federal Police or of the
Police Force. of a State or Territory. L :

(3) ‘A reference in this Act or in any other Act to ‘a Customis Tariff or
Customs Tariff alteration ‘proposed in the Parliament shall be read as a reference
to a Customs Tariff or Customs Tariff alteration proposed by'a motion moved
in the House of Representatives, and a Customs Tariff or' Customs Tariff
alteration proposed by a motion so .moved shall be deemed to have been
- proposed in the Parliament at the time. at which the motion was moved.

(4) For the purposes of this Act, goods (including goods in the form of a
preparation, mixture or solution) that do not consist of a narcotic substance
but from which a narcotic substance can be’ obtained'shall be deémed to consist
of that substance, .and shall be deemed to consist of a quantity of that substance
equal to the quantity of the substance that can be obtained from the goods.

 {5) A reference in this Act to an off-shore industry fixed structure shall be
read as a reference to a structure (including a pipeline) that— '

(a} is not able to move or be moved as an _entity fro"m one place to another,

(b)'is used or is to be used off-shore in; or in any operations or activities

~ - associated with;-or incidental to, exploring or exploiting ndtural resources.
. (6) A reference in th

read as a reference to—

is Act to an off-shore industry mobile unit shall be

(a) a vessel that is used or is to be used wholly or principally in— .

- (i) exploring or exploiting' natural réesources by drilling the seabed

~ or its subsoil- with ‘equipment on or forming part of the vessel

. ~or by: obtaining. substantial: quantities: of material from the
seabed or its subsoil with equipment of that kind: or
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- ..(ii) operations or activities associated with, or incidental to, activities
. of the kind referred to in sub-paragraph (i}; or
(b) a structure (not being a vessel) that— '
(i) is able to float or be floated;

(ii) is able to move or be moved as an entity from one place 1o
another; and
(iii) is used or is to be used off-shore wholly or principally in—
(A) exploring or exploiting natural resources by driiling the
- seabed or its subsoil with equipment on or forming part
of the structure or by obtaining substantial quantities of
material from the seabed or its subsoil with equipment
of that kind; or _ _ '
(B) operations or activities associated with, or incidental to,
activities of  the  kind  referred ~ to in
sub-sub-paragraph (A).

(7) A vessel of a kind referred to in paragraph (6) (a) or a structure of a

kind referred to in paragraph (6) (b) shall not be taken not to be an off-shore
. industry mobile unit by reason only that the vessel or structure is also used or

to be used in, or in any operations or activities associated with, or incidental to,
- exploring or exploiting resources other than natural resources. -

(8) The referenice in sub-paragraph. (6) (a)'(ii) to a vessel that is used or

is to-be used wholly or prinicipally in operations or activities associated with, or
incidental to, activities of the kind referred to in sub-paragraph (6) (a) (i) shall
be read. as not including a reference to a vessel that is used or is to be used
“wholly or principally in— - o -

f—

(a) the installation—

(a) .transporting persons or goods to or from an installation; or.

(b) . manoeuvring an installation, or in operatidns relating to the attachment

of an installation to the Australian seabed. .
(9)  An installation shall be taken to be attached to the Australian seabed

(i) is in physical contact with, or is brought into physical contact
o with, a part of the Australian _sc'abed; and . :

. (i) is used or is to be used, at that part of the Australian seabed,
wholly or principally in or in any operations or activities
- associated with, or incidental to, exploring or exploiting natural

resources; or ' o : '

(b) the installation— :
-~ . (i) is in physical contact with, or.is brought into physical contact
-~ .. - with, another installation thatis taken to ‘be attached to the
. _Australian :seabed’ by virtue of the. operation of paragraph (a);
cand. o e e e e
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(ii) is used or is to be used, at the place where it is brought into
physical contact with the other installation, wholly or principally
in or in any operations or activities associated with, or incidental
to, exploring or exploiting natural resources.

Penalties at foot of sections or sub-sections

5. The penalty, pecuniary or ofher, set out—
(a) at the foot of a section of this Act; or

{b) at the foot of a sub-section of a section of this Act, but not at the foot
of the section,

indicates that a contravention of the section or of the sub-section, as the case
may be, whether by act or omission, is an offence against this Act, punishable
upen conviction by a penalty not exceeding the penalty so set out.

PART I1I--ADMINISTRATION

Attachment of overseas instaliations

5A. (1) A person shall not, without the permission of the Comptroller given
under sub-section (2), cause an overseas installation to be attached to the
Australian seabed.

Penalty: $50,000.

(2) The Comptroller may, by notice in writing given to a person who has
applied for permission to cause an overseas installation to be attached to the
Australian seabed, give the person permission, subject to such conditions (if
any) as are specified in the notice, to cause that installation to be so attached.

(3) A person who has been given permission under sub;seclion (2) shall not
refuse or fail to comply with any condition (including a condition imposed or
varied under sub-section (4) ), to which that permission is subject.

Penalty: $10,000.

(4) Where the Comptroller has, under sub-section (2), given a person
permission to cause an overseas installation to be attached to the Australian
seabed, the Comptroller may, at any time before that installation is so attached,
by notice in writing served on the person— - - S

~ (a) revoke the perrnission_; o _ o
(b) revoke or vary a condition to which the permission is subject; or -
(¢} impose new conditions to which the permission is to be subject.
(5) ‘Without lim_iting_the- gencra]ity'o_f sub-section (2), c_onditions to which
a permission _gi:v.en under that sub-section may be subject include— ' '

(a') conditions relating td matteré_ of quarantine; and -
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(b) conditions requiring the master of an installation to bring the installation
10 a place specified by the Comptrotier for examination for quarantine
- purposes before the installation is attached to the Austraiian seabed.
Genera) administration of Act

7. The Comptrbllcf has the general _adminislration 6{ this Act.

Collectors of Customs
8. (1) In this Act—

(a) a reference to the Collector, or to a Collector, shall be construed as &
reference to— '

(i) ‘any princii)ai officer of Customs; or

(i) any officer doing duty 'in the matter in-relation to ‘which the
expression is used; and :

{b) a reference to the Collector of Customs, or to a Collector of Customs,
for a State or Territory shall be construed as a reference o the principal
officer of Customs for that State or Territory or for a' part of that State
or Territory. :

(2) For the purposes of this Act, a State shall be taken to include—

{a) in the case of a State other than the State of Queenslan_d—that part of
Australian waters that is within the area described in Schedule 2 to the
~ Petroleum (Submerged Lands} Act 1967 that refers to that State; and
(b} in the case of the State of Quéensland—that part of Australian waters
that is within— o o :
(i) the area described in that Schedule to that Act that refers to
the State of Queensland; or
(i) the Coral Sea area.

{3) For the purposes of this Act, the Northern Territory shall be taken to
include that part of Australian waters that is within—

(a) the area described in Schedule 2 to the Petroleum (Submerged Lands)

_ Act 1967 that refers to the Northern Territory; or I

~{b) the area -described in that Schedule to that Act that refers to the
Territory of Ashmore and Cartier Islands. - ' : '

Attachment of part of a State or Territory to adjoining State or Territory for
_administrative purposes S S S

8A. The Governor-General may, by ‘Proclamation, -declare that, for the
purposes of the administration of the Customs, a part of a State or Territory
specified in the Proclamation is attached.to an adjoining State or Territory so
specified, and a part of a State or Territory so specified shall, for the purposes
of this Act, be deemed to be part of the'adjoining State or Territory. -
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Delegation-by Minister

9. (1) The Minister may, either generally or as otherwise provided by the
instrument of delegation, by writing signed by him, delegate to a person any of
his powers under the Customs Acts, other than this power of delegation.

(2) A power so delegated, when exercised by the delegate, shall, for the
purposes of the Customs Acts, be deemed to have been exercised by the
Minister. : _

(3) A delegation under this section does not prevent the exercise of a power
by the Minister.

Arrangements with States and the Northern Territory

11. (1) The Governor-General méy make arrangements with the Governor
of a State— : '

(a) for the performance by all or any of the persons who from time to time
hold office as Judges of the Supreme Court of that State of the functions
of a Judge under Division [A of Part XII; and '

(b} for the performance by all or any of the persons who from time to time
hold office as Magistrates in that State of the functions of a Magistrate.
under sections 196 and [96A.

(2) The Governor-General may make arrangements.with the Administrator
of the Northern Territory— '

(a) for the performance by all or any of the persons who from time to time
hold office as Judges of the Supreme Court of that Territory and are
~not also Judges of the Federal Court of Australia or of the Supreme
Court of the Australian Capital Territory of the functions of a J udge
under Division 1A of Part XII and

(b) for the performance by all or any of the pcrsons wh.o' from time to time
hold office as Magistrates in that Territory of the functions of a
Magistrate under sections 196 and 196A. :

Customs Seal

13. (1) The Custorhs shall have a seal, called the Customs Seal, the design
of which shall be determined by the Comptroller.
(2} The design so determined shall include—

(a) the Coat of Arms of the Commonwealth, that is to say, the armorial
ensigns and supporters granted to the Commonwealth by Royal Warrant
dated 19 September 1912; and

(b) the words “Australia—H.M, Customs”, -

(3) The Customs Seal shall be kept at such place, and in the cuslody of
such person, as the Comptroller directs.

(4) The Customs Seal shall be used as directed by the Comptroller.
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(5) The Comptroller, the Collector of Customs for a State and the Collector
of Customs for the Northern Territory shall each have in his custody a stamp,
called a Customs stamp, the design of which shall, as nearly as practicable, be
the same as the design of the Customs Seal with the addition of—

(a) in the case of the stamp in the custody of the Comptroller —the words
“Australian Capital Territory”;

(b) in the case of the stamp in the custody of a Collector of Customs for a
_ State—the name of the State; and

(¢} in the case of the stamp in the custody of the Collector of Customs for
the Northern Territory—the words “Northern Territory ™.

(6) A Customs stamp shall be used as proQided by this Act.

(‘1) All courts (whether exercising federal jurisdiction or not) and all persons
acting judicially shall take judicial notice of the impression of the Customs Seal,
or of the mark of a Customs stamp, on a document or a copy of a document
and, in the absence of proof to the contrary, shall presume that impression or
mark, as the case may be, was made by proper authority.

Customs flag

14. The ships and aircraft employed in the service of the Customs shall be
distinguished from other ships and aircraft by such flag or in such other manner
as shall be prescribed.

A_pp,o_ir_ltme'u't of pbrfs, &e. o _ . _
l.S.. (1) The Comptroller may, by nt)tiét_.:lpublished in the Gazette—
~ (a) appoint ports and fix the limits of those ports; and '
(b) appoint airports and fix the limits of those airports.
(2) The Comptroller may, by notice published in the Gazette—
(a) appoiht wharves and fix the limits of those wharves; and .
(b) appoint' boarding stations for the boarding of ships and aircraft by
officers. L : : '

(3) A notice under sub-section (1) or (2) may provide that a port, airport,
wharf or boarding station appointed by the notice is to be a port, airport, wharf
or boarding station for limited purposes specified in the notice. :

Appointment of sufferance wharfs, &c.
17.4 The Comptroller may by Gazette notice—

(a) Appoint sufferance wharfs in any port. |
(b) Appoint places for the examination-of goods on landing.
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Accommodation on wharfs and at airports

19. Every wharf-owner and airport owner shall provide to the satisfaction
of the Collector suitabie office accommodation on his wharf or at his airport
for the exclusive use of the officer employed at the wharf or airport also such
shed accommodation for the protection of goods as the Comptrollcr may in
writing declare to be requisite.

Peralty: $100.

Persons before whom déclaratiohs may be made

15. Declarations under this Act may be made before the ‘Minister, an officer
of Customs or a Justice,

Declaratmn by youths

26. No person shall knowingly receive a dcclarat;on under this Act by any
person under the age of eighteen years.

State inspection laws

27. If the Governor-General shall so direct by proclamation any State Act
relating to the inspection or testing of 1mported goods may be executed and
enforced by the Customs. :

Workmg days and hours, &c.

28. (1) The regulations may prescribe the days (whtch may mclude Sundays
or holidays) on which, and the hours on those days (which may be different
hours on different days) between which, officers are to be availabie to perform
a specified function in every State or Territory, in a specified State or Terrltory
or otherw1se than in a spemﬁed Statc or Territory.

(2) Where a person requests a Collector to arrange for an officer to be
available to perform a function at a place outside hours prescribed under
sub-section (1) for the performance of that function at that place, the Collector
may comply with that request, but the person shall, except in a case where the
regulations provide otherwise, pay to the Customs such fee as the Comptroller
determines, having regard to the cost of making officers available for the
purposes of this section.

{(3) Where— _
{a) at the requést of a person, a Collector arranges for the services of an
-.officer to be made available for the purpose of —
_ (1) inspecting Or examining any goods; or
(if) supervising any operation in relation to any goods,

at a place other than a piace at’ which such services are normally made
~available wrthout chargc and : :
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(b} a fee is not payable under sub-section (2) in respect of the services of
the officer being made available,

the person shall pay to the Customs such fee as the Corﬁptrollcr determines,
having regard to the cost of making the services of officers available for those

purposes at places other than places at which such services are normally made
available without charge.

PART III—CUSTOMS CONTROL EXAMINATION ENTRIES AND -
SECURITIES GENERALLY

Customs control of goaeds

30.> Goods shall be subject to the control of the Customs as follows:

(a} As to all goods imported—from the time of importation until the goods
are dealt with—

{i} in accordance with an entry of the goods for home consumption;
(ii) by virtue of an approval under section 71A;
(iii} by virtue of permission given under section 71B; or
(iv} by virtue of permission given under section 162A,
or until exportation to parts beyond the seas whichever shall first
happen.

(b) As to all goods in respect of which a claim for drawback has been made .
before exportation of the goods to parts beyond the seas—from the time
the claim is made until the goods are exported, the claim is withdrawn
or the claim is disaliowed, whichever first occurs, )

(c) As to ail goods subject to any export duty—from the time when the
same are brought to any port or place for exportatson until the payment
- of the duty.

(d) As to all goods for export, the cxpo_rtazion' of which is subject to
compliance with any condition or restriction under any Act or
regulation—from the time the goods are made or prepared in, or are

‘brought into, any prescribed place for export, until their exportation to
parts beyond the seas.

Exemptions pursuant to Torres Strait Treaty
30A. (1) In this section—

“area in the vicinity of the Protected Zone” means an area in respect of
which a notice is in force under sub-section {2);
“Australian place™ means a place in Australia that is in the Protected Zone
. or in an area in the vicinity of the Protected Zone;.

“Papua New Guinea place” means a place-in Papua New Guinea that is in
the Protected Zone or in an area in the vicinity of the Protected Zone;
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“Protected Zone™ means the zone established under Article 10 of the Torres
Strait Treaty, being the area bounded by the line described in Annex 9
to that treaty;

“Protected Zone ship” means a ship that is owned or operated by a
traditional inhabitant;

“Torres Strait Treaty” means the treaty between Australia and the
Independent State of Papua New Guinea that was- sngned at Sydney on
18 December 1978;

“traditional activities” has the same meamng as in the Torres Strait Treaty;

“traditional inhabitants” has the same meamng as in the Torres Strait
Fisheries Act 1984.

(2). The Comptroller may, by notlce pubhshed in the Gazetre declare an
area adjacent to the Protected Zone to be an area in the vicinity of the
Protected Zone for the purposes of this section.

(3} The Comptroller may, by notice" publlshed in the Gazette, exempt,
subject to such conditions (if any) as are specified in the notice, from so many
of the provisions of the Customs Acts as are specnﬁed in the notice—

(a) any Protected Zone ship that arrives at an Australian place on a voyage
‘from a Papua New Guinea place or that leaves an Australian place on
a voyage to a Papua New Guinea place, bemg a ship—

(i) on board whlch there is at least one traditional inhabitant who
is undertaking that voyage in connection with the performance
of traditional activities in the Protected Zone or in an area in
‘the v1c1mty of the Protected Zone and’

(ii) no person on board whach isa pe_rson__ other than—
(A) a person referred to in sub-paragraph, (iyyor .

(B) an employee of the Commonwealth,. of Queensland or:

- of Papua -New - Guinea .or of .an authority of ‘the

. Commonwealth, of Queensland or of Papua New Guinea

who is undertakmg that voyage 1n eonnectron wrth the
"'performance of his” duties; - :

(b) the entry mto Austraha, or the departure frorn Austraha, of persons on.
board a ship of the kind referred to in.paragraph. (a); or . :

{c) the importation into -Australia, or the ¢xportation from Australia; of'
goods on board a ship of the kind referred to in paragraph (a) belng
. goods that— :

(i) are owned by, or are under the eontrol of ‘a tradmonal mhabltant
who is on board that ship and have been used, are being used
. or are intended to. be used by him. in connection with. the
performance of tradmonal activities in the Protected ; Zone or in

an ared in the vicinity of the Proteeted Zone :
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(ii) are the personal belongings of & pcrsorl refcrrcd to in
sub-paragraph (a) (ii); or-

(it} are stores for the use of the passengers or crew of that ship or
"~ for the service of that ship. '

(4) Where—

(a) the master of a. Shlp (not bemg a ship to which an exemption under
sub-section (3) applies) or the pilot of an aircraft proposes to take that
-ship or aircraft, as the case may be, on a voyage or flight, as the case
may be, from an Australian place to a Papua New Guinea place or
from a Papua New Guinea place to an Australiaﬁn place; and

(b) that voyage or flight, as the case may be—

(1) will be undertaken by at least one person who is a traditional
inhabitant for purposes connected with the performance of
traditional activities in  the Protected Zone or in an area in the

- vicinity of the Protected Zone; and

(if) will not be undertaken by a person other than— '
(A) a person referred 1o in sub-paragraph (i);

(B) an employee of the Commonwealth, of Queensland or
- of Papua New Guinea or of an authority of the
- Commonwealth, of Queensland or of Papua New Guinea
who will be undertaking that voyage in connection with

the performance of his duties; or

(C) the master of the shxp or a membcr of the créw of the
~ship or the pilot of the aircraft or a member of the
" crew of the a:rcraft as the case may be,

the master of the shtp or the pilot of the aircraft, as the case may be, may, by
notice in writing given to the Comptroller setting out such information as is
prescribed, - request the Comptroller to grant an exemption under sub-section
(S) in relation to the voyage or flight, as the case may be.

(5) The Comptroller may, in his dlscrct:on after receiving an application
under sub-section (4) in relation to a proposed voyage by a ship or a proposed
flight by an aircraft, by notice in writing given to the person: who made the
application, exempt, subject to such conditions (if any) as are specified in the
notice, from sc many of the provisions. of the Customs Acts as are spec:ﬁed in
the notice—- . :

(a) the entry into Auslraha or the departurc from Australiz, of that ship
~_or aircraft, as the case may be, in. thc course of that voyage or flight,
. as-the case may be; -

- {b) ‘the entry into Australia, or the departure from Australia, of any person
“on’ board that shtp ‘or aircraft, as the case may be in the course of that
voyage or flight; as the case may be; and '
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{c)} the importation into Australia, or the exportation from Australia, of
goods, or goods included in a class of goods specified in the notice, on
board that ship during that voyage or on board that aircraft during that
fiight, as the case may be, being goods that—

{1} are owned by, or are under the control of, a traditional inhabitant
who is on board that ship or aircraft, as the case may be, and
have been used, are being used or are intended to be. used by
him in connection with the performance of traditional activities
in the Protected Zone or in an area in the vicinity of the
Protected Zone;

(ii) are the personal belongings of a person who is on board that
ship or aircraft, as the case may be, in the course of that voyage
or flight, as the case may be; or

(it} are stores for the use of the passengers or crew of that ship or
aircraft, as the case may be, or for the service of that ship or
aircraft, as the case may be.

(6} Where—

(ay under sub-section (3) or (5), the arrival at a place in Australia of a
sth, an aircraft or a person, or the importation into Australia of goods,
is exempt from any provisions of the Customs Acts; and '

{b) that shlp, aircraft or person arrives at, or those goods are taken to, a
-place in Australia that is not in the Protected Zone or in an area in the
vicinity of the Protected Zone, -

the Customs Acts (including the provisions referred to in paragraph {2)) apply
in relation to the arrival of that ship, aircraft or person at, or the taking of
those goods to, the place referred to in paragraph (b) as if that ship, aircraft
or person had arrived at that place, or those goods had been taken lo that
place, as the case may bc from paris beyond the seas

Goods on ships and alrcraft subject to Customs control

31. Ali goods on board any ship or aircraft from parts beyond the seas shall
also be subject to the control of the Customs whilst the sh:p or axrcraft is w1thm
the limits of any port or airport in-Australia. C :

Right of examination

32. The control of the Customs especmily mcludes the right of the Customs

to examine all goods subject to such control. :

Persons not to move goods subject fo the control of the Customs

33. (1) Except as authorized by this Act, a person shall not move, alter or
interfere with goods that are subject to the control of the Custons. -

Penalty: $50,000,

-]
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(2) If a person who commits an offence agaznst sub scctzon (l) does the
act that constitutes. the offence—

{a) on behalf of another person of whom he is an employee; or

{b) at the direction or with the consent or agreement {whether express or
implied) of anothcr person,

that other person commits an oﬁ‘cnce and is pumshable on conviction, by a
fine not exceeding $50,000.

{3) It is a defence to a charge arising under sub-section (2) if the person
charged proves that he took reasonable precautions, and exercised due diligence,
‘to prevent the person who is alleged by the ¢harge to have moved, altered or
interfered with goods in comtravention of sub-section (1) from 'so moving,
altering or interfering with those goods..

(4) For the purposes of this section, a director of a body corporate shalI be
deemed to be an employee of that body. .

(5) A reference in this section to goods shall be read as not including a
reference to installations.

~ Installations subject to the control 0f the Customs

33A. (1) Except with permission in force under sub-sectlon {2), a person -
shall not use an Australian installation that is subject to the control of the
Customs in, or in any operations or activities associated with, or incidental to,
exploring or exploiting the Australian seabed.

Pcnalty $50,000.

(@ A Coliector may give permission in wrltmg to a pcrson specified in the
permission, subject to such conditions (if any) as are specified in the permission,
to engage in specified activities in relation to the use of an Australian installation

. that is subject to.the control of the Customs. :

~ {3) A person who has been given permission under sub-section {2) shall not
refuse.or fail to comply with any condition (mciudmg a condition- ;mposed or
varied under sub-section (4)) to which that permission issubject. .

Penalty: $IO 000.

{4) Where a Collector has, under sub-section (2}, given a person permzss:on '
to engage in any activities in relation to an Australian installation, the Collector.
may, while that instaliation remains subject to the control of the Customs, by
notice in writing served on the person—. -

(a) suspend or revoke the permission; o _ _
{b) revoke or vary a condition to which the permission is subjcct or

(c} impose new conditions to which the permission is to be subject.
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No claim for compensation for loss

34. The Customs shall not be liable for any loss or damage occasioned to
any goods subject to the control of the Customs except by the neglect or wilful
act of some officer.

Goods imported by post

35. Goods imported by post shall be subject to the control of the Customs
equally with goods otherwise imported.

Persons having possessxon of dutiable goods to keep them safely

35A. (1) Where a person who has, or has been entrusted with, the possession,
custody or control of dutiable goods which are subject to the control of the
Customs—

'{a) fails to keep those goods safely; or

{(b) when so requested by a Collector, does not account for those goods to
the satisfaction of a Collector,

that person shall, on demand in writing made by a CoIIector, pay to the .
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on those goods if they had been entered for home
consumption on the day on which the demand was made.

{1A) Where—

(a) dutiable goods subject to the control of the Customs are, in accordance
with authority given under section 39 or by authority of a permission
given under section 40AA, taken from a place for removal to another
place; : :

(b) the goods are not, or part of the goods is not; dehvered to that other
place; and

(¢} when so requested by a Collector, the person who-made the entry or to
whom the permission was given, as the case may be, does not account
for the goods, or for that part of the goods, as the case may be, to the
satisfaction of a Collector,

the person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on the goods, or on that part of the goods, as the
case may be, if they had been entered for home con5umptlon on the day on
which the demand was made.

(1B) Where—

(a) dutiable goods subject to the control of the Customs are, by authority
of a permission given under section 40AA, removed to a place other
than a warehouse; and. - ' R
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{b) the person to whom the permission was given fails io keep those goods
safely or, when so requested by a Collector, does not account for the
goods to the satisfaction of a Collector,

the person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on those goods if they had been entered for home
consumption on the day on which the demand was made.

(2) An amount payable under sub-section (1), (1A) or (IB) shall be a debt
due to the Commonwealth and may be sued for and recovered in a court of
competent jurisdiction by proceedings in the name of the Collector.

(3) In proceedings under the last preceding sub-section, a statement or
averment in the complaint, claim or declaration of the Collector is evidence of
the matter or matters so stated or averred.

(4) This section does not affect the llablhly of a person arising under or by
virtue of —

(a) any other provision of this Act; or
(b) a security given under this Act.

Entry of goods - .

36.° (1) Subject to sub-section (2) and section 37, an entry in respect of
googs that are required or eligible to be entered shall be made by the owner of
the ‘poods giving to an appropriate Collector in a manner prescribed by the
regulations an entry in respect of the goods containing the particulars required
by the regulations and, on the giving of the entry, the goods shall for the
purposes of this Act, be taken to be entered.

(2) The regulations may prescrlbe ‘circumstances in which an entry under
sub-section (1) in respect of goods may be given to a Collector other than an
appropriate Collector.

(3) In this section—
“appropriate Collector”™ means—

(a) in relation to goods that have been 1mported and are bcmg
entered pursuant to section 68—

(i) a Collector for the place where the goods are situated
at the time when the entry is being made; or

(it) where permission. for the removal of the goods from the
port or airport at which they have been, or are to be,
discharged to another place has been given under section
40AA, a Collector for that other place;

(b) in relation to goods that have not been imported and are being
entered pursuant to. section 68, other lhan goods to which
paragraph (c), (d) or (e) applies—
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(1) a Collector for the place at which the goods are to be
discharged; or
(i) where permission for the removal of the goods from the
port or airport at which they are to be discharged to
another place has been given under section 40AA, a
Collector for that other place;
{c) in relation to goods—
(i) that consist of a ship, or an aireraft, that is to be
_ imported otherwise than in a ship or an-aircraft;
{ii} that have not been imported; and
(iit) that are being entered pursuant to section 68,

a Cotlector for the place at which the goods are proposed to
be ;mported

(d} in relation to goods—'
(i) that are on a ship; . -
(ii) that have not been imported;
(iii) that are being entered pursuant to section 68; and

(iv) that the owner of the ship has the option of discharging
‘at any one of 2 or more particular ports,

a Cdllcctor who is—
(v} a Collector for—

(A} where the owner of the Shlp has mformed the
owner of the goods in writing of the port at
which he proposes to d15charge the goods—that
port; or

(B) where the ship. has arrived at, and departed
from, all but one of those ports—the port from
which the ship has not departed; or

(v1) where permission for the removal of the goods from the
“port at which they are to be discharged to another place
~has been given under section 40A A, a Collcctor for zhat

othcr pIacc R :

(e) in relatton to goods—
(i) that are on an aircraft;
(i1} that have not- been 1mp0rted
(111) that are bemg entered pursuant to section 68; and

“(iv) that the owner of the aircraft has thc option of
_d:s;:hargmg at any one of 2 or more particular airports,

a.Colector who is— - -
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(v} a Collector for—

(A} where the owner of the aircraft has informed
the owner of the goods in writing of the airport
at which he proposes to discharge the goods—
that airport; or

(B} where the aircraft has arrived at, and departed
from, all but one of those airports—the airport
from which the aircraft has not departed; or

{vi) where permission for the removal of the goods from the
airport at which they are to be discharged to another
place has been given under section 40AA, a Collector
for that other place;

(f) in relation to goods that are being entered pursuant to section
128, a Collector for the place where the goods are situated at
the time when the entry is being made;

{g) in relation to goods that are being entered pursuant to section
99, a Collector for the place at which the warehouse in which
the goods are warchoused is situated; and

(h) in relation to goods that are being entered pursuant to section
114, a Collector for—

(i) where the goods consist of a- ship, or an aircraft, that is
to be exported otherwise than in a ship or an aircrafi-—-
the place of proposed exportation; or

(it} in any other case—the place at which the goods are to

be loaded for export;
“Collector”, in relation to a place, means—

{(a) the principal officer of Customs doing duty at that place at the
refevant time; or

(b} any officer doing duty at that place in relation to entries.
' Advance entries o
37. (1) The owner of goods that are intended to be imported, being goods
that are in a ship or an aircraft that has not arrived at a port or an airport at
which goods are intended to be discharged from the ship or aircraft, may, in a

manner prescribed by the regulations, give an entry in respect of the goods
containing the particulars required by the regulations to—

{a) a Collector at the port or airport at which the goods are to be
discharged; or :

(b) where permission has been given under section 40AA to remove the
goods from the port or airport at which they are to be discharged to
another place, a Collector for that other place within the meaning of
section 36, '

and those goods shall, for the purposes of this Act, be taken to be entered if
and when the poods arrive at the first port or airport at: which goods are
intended to be discharged from the ship or aircrafl.
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(2) The owner of a ship or an aircraft that is intended to be imported,
being a ship oran aircraft that is to be imported otherwise than in a ship or an
aircraft and that has not arrived at a port or an airport, as the case may be,
may, in a manner prescribed by the regulations, give an entry in respect of the
ship or aircraft containing the particulars required by the regulations to a
Collector at the port or airport, as the case may be, at which the ship or
aircraft is proposed to be imported, and that ship or aircraft shall, for the
purposes of this Act, be taken to be entered if and when the ship arrives at a
port or the aircraft arrives at an airport, as the case may be.

Withdrawal of entries

38. (1) The owner of goods in respect of which an entry has been given
-under section 36 may, by giving notice in writing to the Collector to whom the
entry was given that he wishes to do so, withdraw that entry at any time before
duty in respect of the goods is paid.

{2} ‘The owner of goods in respect of which an entry has been given under
“section 37 may, by giving notice in writing to the Collector to whom the entry
was given that he wishes to do so, withdraw that entry at any time before duty
in respect of the goods is paid, including any time before the goods are taken
to be entered by virtue of that entry.

{(3) Where—:

{a) duty in respect of goods has remained unpaid for a perlod of 30 days
commencing on the day on which the goods were. entered;

(b} after the expiration of that period, the Collector has given notice in
writing to the owner of the goods requiring payment of duty w:lhm a
further period specified in the notice; and :

{(c) the duty has not been pa:d within that further perlod

that entry shall be deemed to have been withdrawn under sub-section (l) or
(2), as the case requires. .

{4) Where an entry in respect of goods 1s.withdrawn under this section—

(a) if the entry is in wrmng, ‘the w:thdrawal does not entitle the owner of
the goods to have the entry returned to him; and

(b) a person may be prosecuted in respect of the entry, and a penalty may
be imposed on a person. who is convicted of an offence in respect of
the entry, as if the entry had not been withdrawn. . :

(5) Where— N
(a) an entry in respect of goods— S
(i) has been withdrawn under sub-section (1); or,

(i) has been withdrawn under sub-section (2) after Ihe goods have
been taken to have been entered . . .

(b) the eniry was for home consumption;
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(c) the goods have subsequently been eritered-again for home consumption,

. whether or not they were entered for warchousing after the withdrawal
and before they were subsequently entered for home consumption; and

A{d) but for this sub-section, the rate of duty applicable to ‘the goods would,
by reason of a reduction of a rate of duty that occurred before the
withdrawal, be less than the rate of duty that-would have been applicable
to the goods if there had been no withdrawal,

the goods shall, notwithstanding the withdrawal, be taken, for the purposes of
section 132, to-have been entered for home consumption at the time when they
were entered by vir-tue of the éntry that was withdrawn. .

Entry subsequent to entry for home consumptlon

38A Where an entry for home consumptlon has been gwen under section
36 or 37 in respect of goods, a person shall not purport to give a further entry
in respect-of those goods, or any part of those goods unless the first- mentloned
entry has’ been thhdrawn under sectlon 38. '

Penalty $l 000

Information and documents relating to entries, &c.

I8B. (1) Without hmltmg the generallty “of section 39, where goods have
been entered, a Collector ‘may refuse to give authorlty under that section for
the goods to bedealt with in accordarice with the entry if he has not verified,
and he is not satisfied  that ariother Collector has verified, partloulars of the
goods shown in the entry by reference to information contained in commercial
documents relating to the goods that have been furnished to a Collector by the
owner of the goods upon, or at any time after, the giving of the ‘eniry to a
Collector or by. reference to information, in writing, in respect of the goods that
has been so furnlshed to.a Collector : -

(2) A Collector may, by notice in wrltmg, require the owner of goods in
respect of which an entry. has been given and which have been. imported, or are
proposed to be exported to deliver to him the. commerc:1a1 documents in Tespect
of the goods. ‘that are in. his possessmn or under his, control (mcludmg any such
documents, that had prewously been dehvered to a Collcctor and had been.-
returned to the owner) or to dehver to the Collector such. mformat]on in
wntmg, relatmg to the goods bemg mformahon of a kind specxﬁed in the-notice,.
as is within the knowledge of the owner oor.as the owner s reasonably able to
obtain. :

3) A Coll_ector may ask the osvner of, or any person giving an entry in
respect of, goods referred to in sub-section (2) any questions relating to the
goods. . .

"(4) A Collector rnay ‘teqlire from the owner of any- goods referred to in
sub-section (2) proof, by declaratlon or the productwn of documents thal the
goods ‘aré owned- as clalmed and are properly descrlbed valued or| rated for
duty. : '
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(5) Where—

(a) the owner of goods in respect of which an entry has been given has
been required to deliver documents or information under sub-section
(2) in relation to the goods:; '

(b) the owner of, or person giving an entry in respect of, goods in respect
of which an entry has been given has been asked a question under
sub-section (3) in respect of the goods; or _

(¢) the owner of goods referred to in sub-section (2)' has been required
under sub-section (4) to produce proof of a matter in respect of the
goods, ' :

a Collector shall not give authority under section 39 for the relevant goods to
be dealt with in accordance with the entry unless the requirement has been
complied with or revoked, the question has been answered or withdrawn or the
requirement has been complied with or withdrawn, as the case may be.

(6) Subject to section 215, where a person delivers & commercial document
to a Collector under this section, the Collector shall deal with the document in
accordance with the regulations and then return the document to that person.

(7) In this section, “commercial document”, in relation to goods, means a
document prepared in the ordinary course of business for the purposes of a
commercial transaction involving the goods or the carriage of goods.

Authority to deal with goods

39. (1) Subject to this Act, where an entry in respect of goods has been
made, the Customs may give authority in accordance with the regulations for
those goods to be dealt with in accordance with that entry..

(2) Authority under this section to deal with goods may be expressed to be
subject to the condition that authority for the goods to be dealt with is given
under the Quarantine Act 1908 or another law of the Commonwealth under
which authority to deal with goods may be required, and, for the purposes of
this Act, where authority under this section is expressed to be subject to.such a
- condition, it shall be deemed not to have been given unless and until the
authority, or each authority, referred to in the condition has been given.

(3) Authority under this section to deal with goods in accordance with an
entry may be suspended in accordance with the regulations at any time before
the goods are dealt with in accordance with the entry.

Goods to be dealt with according to entry

40. Where authority for goods to be dealt with in accordance with an entry
has been given under section 39, the owner of the goods shall forthwith deal
with- the goods in accordance with the entry. ' '

Penalty: $1,000,
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Permission to remove goods subject to Customs control without entry

40AA.* (1) A Collector may give permission in writing to a. person specified
‘in the permission to remove goods of a kind specified in the permission that are
subject to the control of the Customs from a place so spemﬁed to another place
so specified and, until the permission is revoked, the permission is authority for
‘the person to remove goods of that kind that are subject to the control of the
Customs’ accordmgly '

(2) A Collector may give perm1551on in wrmng to a person specified in the
permlsmon to remove goods subject to the control of the Customs that are
specified - in the pcrmmsnon from a place so spec1ﬁed to another place so
specified, and the permission is authonty for the person to remove those goods
~accordingly.”

(3) Permission under sub—sectlon (1) or (2) may be given subject to the
condition that the person to whom the permnsswn is given complies with such
requlremenls as are specified in the permission, being requirements that, in the
opinion .of the Collector, are necessary for the protection of the revenue of the
Customs or for the purpose. of ensuring. compliance with the Customs Acts.

(4) If, in relatlon to the removal of any goods, a person to whom permlssmn
has been gwen under sub-secllon (1) .or.(2) fails to comply with a requirement
spemﬁed in the permlsmon—

(a) he is guilty of an offence against this Act pumshable upon corw1ct1on
by a penalty not exceeding $50,000; and

(b) if he failed to comply with the requirement before the goods were
removed—the removal of the goods shall, for the purposes of paragraph
229 (l) (g) be deemed not to have been authorized by this Act.

(5) Where, in accordance with a permlsswn given under sub-section (1) or
(2), goods are removed to a place other than a warehouse, a Collector may, at
any time before the goods: cease to be subject to the control of the Customs,
direct that the goods be moved from that place to a warehouse specified by
him: and, if default is made‘in complying with the direction, the Cellector may
cause the goods to be moved to that warehouse or to any other warchouse,

(6) A Collector has. llen on goods whlch he has caused to be moved to a
warehouse under the last precedmg sub-section for any expenses incurred by
him in connexion with their removal to the warehouse and for any warehouse
renl and. charges .incurred-in relation to the goods. -

(7) The powers of a Collector under sectuon 72 in relatlon to any goods are
not affected by the removal of - the goods to a ‘place in accordanee with a
permission given under sub-section: (l) or (2)

Right to require securlty

- 42, (1) The. Customs; shall have the rlght to requlre and take securities for
compllance with this Act, for compliance with- conditions or requirements to
which the importation or exportation of goods is subject and generally for the
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protection of the revenue of the Customs, and pending the giving of the required
security in relation to any goods subject to the control of the Customs may
refuse to deliver the goods or to give any authority under section 39 to deal
with the goods. : ' : -

{1A) The right of the Customs under sub-section (1) to require and take a
security includes the right to require and take securities for payment of any
penalty that a person may become liable to pay to the Commeonwealth under
the Customs Undertakings (Penalties) Act 1981, :

(1B) The right of the Customs under sub-section (1) to re_qu_irg_an_& take a
security includes the right to require and take securities in respect of any duty
that may be payable on goods under the Customs Tariff {Anti-Dumping] Act
1975 T e

(2) The right of the Customs under sub-section (1) to require and take
securities includes the right to require and take a security for a purpose or
purposes for which security may be taken under that sub-section and for a
purpose or purposes for which security may be taken under section 16 of .the
Excise Act 1901-1957 and the succeeding provisions of this Part apply to and
in relation to such a security in the same manner as they apply to and in
relation to any other security required and taken under sub-section (1). C

{3) The rights of the Customs under this section may be exercised by a
Collector on. behalf of the Customs. : S : :

Form of security

43. A security shall be gfven in a manner and fo:rh a_i:uproved by a Co'llectox_-
-and may, subject to that approval, be by bond, guarantee, cash deposit or any
other method, or by two or more different methods. - o o

General bonds may be given

44. When security. is required for any particular purpose security may: by
the authority of the Comptroller be accepted to cover all transactions for such
time and for such amounts as the Comptroller may approve.

Cancellation of bonds

45. (1) All Customs Sééurit_iés_ may ai‘téf the'-léﬁpiratidn .of 3 years from the
date thereof or from the time specified for the performance of the conditions
thereof be cancelled by the Comptroller. o

{2) A security in respect 'of any -duty that may be ‘payable on goods under
section 8, 9, 10 or 11 of the Customs Tariff {Anti-Dumping} Act 1975 shail be
cancelled before the expiration of the prescribed period after the date of the
security. R R T



Customs Act 1901 27
s. 45

(3) In sub-section (2), “prescribed period” means—

(a) in relation to a security in respect of any duty that may be payable on
goods under section 8 or 9 of the Customs Tariff (Anti-Dumping} Act
1975—a period of 4 months or such longer period (not being a period
exceeding 6 months) as is requested by the exporter of the goods
concerned; or '

{b) in any other case—a period of 4 months.

New sureties

: 46. If the Col_lect_or shall not a.t'any time be satisfied with the sufficiency of
any security the Collector may require a fresh security and a fresh security shall
be given accordingly.

Form -of Customs securlty

47. The form of Customs security in Schedulo I hereto shall suffice for all
the purposes of a bond or guarantee under this Act and without sealing shall
bind its subscribers as if sealed and unless otherw15e prov1ded therein jointly
and severally and for the full amount.

Effect of Customs security

48. (1) Whenever any siuch Customs security is put in suit by the Collector
the production thereof without further proof shall entitle the Collector to
judgment for their stated liability against the persons appearing to have executed
the same unless the defendants shall prove compliance with the condition or
that the scourlty was not executed by them or release or satlsfactlon

(2) If it appears to the Court that a non-compliance w1th a Customs
security has-occurred, the security shall not be deemed to have been discharged
or invalidated, and the subscribers shall not be deemed to have been released
or discharged from liability by reason of—

{a) an extension of time or other concession;

(b) the Customs having consented. to, or. acqulesced in, a prewous non-
. compliance with the condmon or

(c) the Collector having failed to bring suit against the subscribers upon the
occurrence of a previous non-compliance with the condition. _
PART IV—THE IMPORTATION OF GOODS
Dnﬂsmn M—Prehmmary
Importation _
49, For the purpose of socurmg the due lmporlatlon of goods— :
- (1) The ship or alrcraft may be boarded
(2) The cargo shall be reported.
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(3) The goods shall be entered unshipped and may be examined.

Ships and aifcrafi deemed to be imported _
49A. (1) Where—
(a) a ship or an aircraft has entered Australia; and

- (b) a Collector, after. making such. inquiries as he thinks apﬁropria_t:, has
reason to believe that the ship or aircraft might have been imported
into Australia, :

he may serve, in accordance with s_ub-section (4), a notice in respect of the ship
or aircraft stating that, if the ship or aircraft remains in Australia throughout
the period of 30 days commencing on the day on which the notice was served,
the ship or aircraft shall be deemed to have been imported into Australia and
may be forfeited. ' ' :

(2) Where a notice under sub-section (1) has been served in respect of a
‘ship or an aircraft, a' Collector, if he considers that, having regard to weather
conditions or any other relevant matter, it is reasonablé to do so, may extend
the period specified in the notice by serving, in accordance with sub-section (%),
a notice in respect of the ship or aircraft stating that that period has been
extended and specifying the period by which it has been extended.

(3) Where a notice under sub-section (1) has been served in respect of a
ship or an aircraft, a Collector may, before the expiration of the period specified
in the notice, or, if that period has been extended under sub-section (2), that
period as extended, revoke that notice by serving, in accordance with
sub-section (4), a notice in respect of the ship or aircraft stating that the
first-mentioned notice is revoked. SR : .

(4)- A Collector shall serve a notice under. sub-section (1)-, (2|) or (3) in
respect of a ship or an aircraft by causing the notice to be affixed to a prominent
part of the ship or aircraft. '

(5) Where a Coll_éctor serves a notice under sub-section (1),-(2) or (3) in
respect of a ship or an aircraft, he shall, as soon as practicable after serving the
notice, publish a copy of the notice in—* -

(a) “a newspaper circulating genefally in the State or Territory in which the
ship or aircraft is situated, or, in the case of a ship of seaplane that is
mot in a State or Territory, in.the State or Territory that is adjacent to

.. the place where the ship or seaplane is situated; and . .

. (b) if that. newspaper does not circulate in the locality in which the ship or
. aircraft is situated—a newspaper (if any) circulating in that locality,

(6) Where a Collector who proposes to serve a notice under ‘sub-section
(), (2) or (3) in respect of a ship or aircraft considers that the person (if‘any)
in charge of the ship or aircraft is unlikely to be able to read the English
language but is likely to be able to read another language, the Collector shall,
when causing the notice to be affixed to the ship or-aircraft, cause a translation
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of the notice into a language that that person is likely to be able to read to be
affixed to the ship or aircraft as near as practicable to the notice.

{7y Where—

(a} a Collector has scrved z notice under sub-section (1) in rcspect of a
ship or aircraft;

{b) the Collector has complied with sub-sections (5) and (6) in relation to
the notice;

(c) the notice has not been revoked under sub-section (3);

(d) the ship or aircraft has remained in Australia throughout the period
" specified in the notice, or, if that period has been extended under
sub-section (2), that penod as cxtended and

(¢) an entry has not been made in respect of the Shlp or aircraft during
that period or that period as extended, as the case requires,

the ship or aircraft shall, for the purposes of this Act be deemed to have been
imported into Australia on the expiration of that period or that period as
extended, as the case requires.

{8) A reference in this section to Austraha shall be read as including a
reference to waters within the limits of any State or internal Territory.

(9} A reference in this section to a ship shall be read as not including a
reference 10 an overseas installation.

Division 1—Prohibited Imports

Prohibition of the importation of goods

56. (1) The Governor-General may, by regulation, prohibit the importatiorn’
of goods into Australia.

(2) The power conferred by the last preceding sub-section may be exercised—
(a) by prohibiting the importation of goods absolutely;
(b) by prohibiting the importation of goods from a specified place; or

{c) by prohibiting the importation of goods unless specified conditions or
~ restrictions are complied with. :

(3) Without limiting the generality of paragraph (2) {c), the regulatlons—

(a) may provide that the importation of the goods is prohibited unless a
licence, pcrm;smon consent or approval to import the goods or a class
of goods in which the goods are included has been granted as prescribed
by the regulations; and

(b) may make provision for and in relation to—

(i} the assignment of licences or permissions so granted or of
licenices or permissions included in a prescnbed class of licences
or permissions so granted;
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(ii) the granting of a licence or permission to import goods subject
to compliance with conditions or requirements, either before or
after the importation of the goods, by the holder of the licence
or permission at the time the goods are imported; _

(i) the surrender of a licence or permission to import goods and, in
particular, without limiting the generality of the foregoing, the
surrender of a licence or permission to import goods in exchange’
for the granting to the holder of the surrendered licence - or
permission of another licence or permission or other licences or
permissions to import goods; and

(iv) the revocation of a licence or permission that is granted subject
to a condition or requirement to be complied with by a person
for a failure by the person to comply with the condition -or
requirement, whether or not the person is' charged with an
offence against sub-section (4) in respect of the failure.

(34) Without. limiting the generality of sub-paragraph (3} (b) (i), a
condition referred to in that sub-paragraph may be a condition that, before the
expiration of a period specified in the permission or that period as extended
with the approval of the Collector, that person, or, if that person is a natural
person who dies before the expiration of that period or that period as extended,
as the case may be, the legal personal representative of that person, shall export,
or.cause the exportation of, the goods from Australia. .

(4) Where a licence or permission granted, after the commencement of this
‘sub-section, under the regulations is subject to a condition or requirement to be
complied with by a person, the person shall comply with the condition or
requirement and, if he fails to do so, he is guilty of an offence punishable upon
conviction—

(a) if the licence or permission relates to goods that are not narcotic

goods—by a fine not exceeding $10,000; or -~ =~ = o

{(b) if the licence or permission relates to goods that are narcotic goods—as

. provided by section 235, - . . : :
Prehibited imports . . . TR
51. (1) Goods, the importation of which is prohibited under section 50, are
prohibited imports. ) S e
. {2) Notwithstanding the generality -of sub-section (1), ships, boats and
aircraft the importation of which is prohibited under section 50 are prohibited
imports if, and only if, they have been imported into Australia.
Division 2—The Boarding of Ships and Aircraft.
Entry at places other than ports or airports - _ - : L

38. (1) The master of a ship or the pilot of any aircraft: shall not, without
the permission of a Collector given under sub-section :(2), suffer his ship or
aircraft. to enter any place other than a .port or airport .unless from: stress of
weather or other reasonable cause. T -

Penalty: $50,000.
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(2) A Collector may, by notice in writing given to the master of a ship or
the pilot of an aircraft who has applied. for permission to bring his ship or
aircraft to a place other than a port or airport, give the person permission,
subject to such conditions (if any) as are specified in the notice, to bring the
ship or aircraft to, or to remain at, that place. '

3) .A person who has been given permission under sub-section (2} shall not
refuse or fail to comply with any condition (including a condition imposed or
varied under. sub-section {4) ) to which that permission is subject.

V- Penalty: $10,000.

. (4) Where a Collector has, under sub-section (2), given a person permission
to bring a ship or, aircraft to a place other than a port or airport, the Collector
may, at any time before that ship or aircraft is brought to that place, by notice.
in writing served on the person—

(a) revoke the permission;

(b) revoke or vary a condition to which the permission is subject; or

{c) impose new conditions to which the permission is to be subject.
~ (5) Conditions to which a pcrmis_sion'undcr- sub-section (2) may be subject
include conditions relating te matters occurring while the ship or aircraft is at
the place to which the permission relates.. :

(6) A reference in this section to a ship or aircraft entering, or being
brought to, a place other than a port or airport shall be read as including a
reference to the-ship or aircraft being brought to a ship that is at an Australian
installation. ' e ' :

Ships and aircraft to obey signals

89, (1) The person in command of -any ship in the service of the
Commonwealth on which the prescribed ensign of the ship is flying may, by
means of an international signal code or other internationally recognized means
of communication between ships, request the master of— . : :

{(a) any Australian ship; or .

- {b) any shipwithin 12 nautical miles of the base line of the territorial sea
of Australia; within'12 ‘nautical miles of the coast of an island forming
part of Australia or within 500 metres of an Australian instatlation,

to permit his ship-to be boarded for the purposes of this Act.

(2) The person in command of any aircraft in the service of the
Commonwealth -on which the prescribed ensign or prescribed insigmia of ‘the
aircraft is or are displayed may, by means of an intérnational signal code or
other internationaily recognized means of communication between an- aircraft
and a ship, request the master of-— o

(a) any Australian ship; or
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(b) any ship within 12 nautical miles of the base line of the territorial sea
of Australia, within 12 nautical miles of the coast of an island forming
part of Australia or within 500 metres of an Australian installation,

to permit his ship to be boarded for the purposes of this Act.

(3) The master of 2 ship shall not, without reasonable excuse, refuse or fail
to comply with a request made of him in pursuande of sub-section (1) or (2).

(4) The person in command of any aircraft in the service of the
Commonwealth on which the prescribed ensign or prescribed insignia of the
aireraft is or are displayed may, by means of an international signal code or
other internationally recognized means of communication between aircraft,
request the pilot of — :

(a) any Australian aircraft; or
(b) any aircraft flying over—
(i) Australia;.

(it) the waters within 12 nautical miles of the base line of the
territorial sea of Australia; '

(iia) the waters within 12 nautical miles of the coast of an island
forming part of Australia; or

(iii) the waters within 500 metres of an Australian installation,

to land his aircraft at the nearest airport for boarding for the purpoées of this
Act. o

{5) The pilot of an aircraft shall not, without reasonable excuse, refuse or
fail to comply with a request made of him in pursuance of sub-section (4).

(6) This section has effect subject to the obligations of Australia under
international law, including obligations under any treaty or convention or any
other agreement between Australia and another country or other countries.

(7) In this section—

“Australian aircraft” has the same meaning as it has in the Air Navigation
Act 1920; . :

“Australian ship” has the same meaning as it has in the Shipping Registration
Act 1981, ' o '

Penalty: $50,000.

Boarding stations

60. (1) The master of every ship from parts b_eyérld the seas bound to or
calling at any port shall bring his ship to for boarding at a boarding station

appointed for that port and shall permit his ship to be boarded.
Penalty: $10,000,
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- (2) The pilot of an aircraft from parts beyond the seas arriving in Australia
shall not. suffer the aircraft to land at any other airport until the aircraft has
first landed—

(2} at such airport for which a boardmg station is appointed as is nearest -
to the place at which the aircraft entered Australia; or

(b) at such other a:rport for wh:ch a boardmg station is appomted as has'
' been approved by the Comptroilcr in writing; as an alrport at which
-that aircraft, or a class of aircraft in which that aircraft is included,

" may land on arriving in Austraha frorn parts beyond the seas.

Penalty $10,000.

(3} The pilot of an arrcraft engagcd on an air service or flight between
Australia and parts beyond the seas— :

(a) shall not suffer the aircraft to land at an a:rport for which a boardmg
station is not appomted and

(b) shall, as soon as practicable after the aircraft Iands at an airport, bring
the aircraft for boarding to a boarding station appomtcd for that airport
and shall permit the aircraft to be boarded.

Penalty: $10,000.

(4) It is a defence to a prosecution for an offence against a provision of
either of the last two preccdmg sub-sections if the person charged proves that
he was prevented from complymg with the prov:s:on by strcss of weather or
other reasonable cause. . : .

Facility for boarding

61. The master of any ship or the pllot of any aircraft permlttmg I'ns sth
or aircraft to be boarded, or the master of an installation, shall, by all réasonabie
. means, facilitate the boarding of the ship, aircraft or installation by a person
who is authorized under this Act to board that- Shlp, alrcraft or mstallatxon

Penaity: $35, 000.

Ships to come quickly to place of unlading

62. When a ship has been brought to at a boarding station and boarded by
an officer, the master of thé ship shall, subject to any dlrectlon given under
section 275A, bring the ship to the proper place of mooring or unlading, without
touching at any other place, as quickly as it is practicable for him lawfully to
do so.

Penalty: $5,000.

Ship or aircraft not to be moved without authority

63, No ship or an‘craft after arrival at the proper place of moormg or
unlading shall except by authority or by d:rect:on of the harbour or aerial
authority be removed therefrom before the dlscharge of the cargo intended to
be discharged at the port or airport.

Penalty: $35,000.




34 Customs Act 1901
5. 64
Division 3—The Report of the Cargo

Report of cargo

64.42¢ (1). As to every ship or aircraft. arriving at a port or airport from
parts beyond the seas— - :

(a) the master, owner or pilot shall, within one day after arrival at any
port or airport, make report of the ship or aircraft and her cargo by
delivering to the Collector an Inward Manifest in duplicate of goods for
that port or airport; : ’

(b} the master and -owner of the ship or the pilot and owner of the aircraft
shall severally answer questions relating to the ship or aircraft and her
cargo, crew, passengers, stores and voyage; and '

(¢) the master and owner or the pilot and owner shall severally prodice
documents relating to the ship or aircraft and her cargo.

Penalty: $500.

Ships or aircraft arriving at certain places

64A.- (1) The master of a relevant ship or the pilot of a relevant aircraft
shall, if required to do so by a Collector, make a report within such timie as is
specified by the Collector and in such form as is specified by the Collector, of
the ship or aircraft and of the cargo of the ship or aircraft. :

Penalty: $2.000.

. (2) The master of a relevant ship or the pilot of a relevant aircraft shall, if
required to do so by a Collector, answer questions relating to the ship or
aircraft, to its cargo, crew, passengers or stores or to its voyage or flight.

Penalty: $1,000.

(3} The master of a relevant ship or the pil_ot. of a relevant aircraft shall, if

réquired to do so by a Collector, produce documents relating to the matters
referred to in sub-section (2). - '

Penalty: $1,000.

(4) In this section—

“relevant aircraft” means an aircraft that artives from parts beyond the seas
" at a place other than an airport in pursuance of permission granted
under section 38; : :

“relevant ship” means a ship that arrives from parts beyond the seas at a-
place other than a port in pursuance of permission granted under section
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Master or pilot (ﬁ‘ wrecked ship or aircraft to report

65. (1) When any ship is lost or wrecked upon the coast the master or
owner shall without any unnecessary delay make report of the ship and cargo
by delivering to the Collector a Manifest so-far as it may be possible for him
to do so at the Customs house nearest to the place where the ship was lost or
wrecked or at the chief Customs house of the State where the ship was lost or
wrecked. _ ' '

" - Penalty: $5,000. _ _ .

(2) When any aircraft arriving from parts beyond the seas is lost or wrecked
at any place within Australia, the pilot or owner shall, without any. unnecessary
delay, make report of the aircraft and cargo by delivering to the Collector a
Manifest, as far as it may be possible for him to do so, at the Customs House
nearest to the place where the aircraft was lost or wrecked.

Penalty: $5,000.

65A¢ * * * * * *

Goods derelict to be delivered to officer

66. Whoever has any dutiable goods derelict flotsam jetsarh lagan or wreck
in his possession shall deliver the same to an officer without unnecessary delay.

Penalty: $2,000.

Interference with derelict goods -
67. No person shall except by authority unnecessarily move alter or interfere
with any goods derelict flotsam jetsam lagan or wreck.,

Penaliy: $2,000.
Division 4—The Entry, Unshipment, Landing, and Examination of Goods

¥mported goods to be entered
_ 68. (1) Subjeég_ t'_b__' this Act, goods that are imported -are required 1o be
entered— ' ' : o . : .

(a) for home consumption;

(b) for warehousing; or

(c) for transhipment. '

(2). Goods. in-a ship that are intended to be imported may be entered at
any time after. the ship arrives at a-port at which any goods are to be discharged

from the ship. - : :

- (3) Goods in an aircraft that are.intended to be imported may be entered
at-any time. after. the aircraft lands at an airport at which any ‘goods are to be
“discharged from the aircraft. :
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(4) A ship that is"intended' to'be imported otherwise than in another ship.
or in an aircraft may be entered at any time after the ship arrives at a port.

(5) An aircraft that is intended to be imported otherwise than in a ship or .
in another aircraft may be entered at any time after the aircraft lands at an ,
airport. : ' '

Sight entries

69. (1) The regulations may provide for the making of, and the effect of;
an entry, to be known as a “sight entry”, by an owner of goods that are required
or eligible to be entered who doeés not have sufficient information in relation to .
the goods to enable him to make-an entry in respect of the goods under section
36. . . U
(2) A sight entry shall not be taken to.be an entry for the purposes of a
provision of this Act other than a provision specified in the regulations. '

Complete entry of goods after sight entry

71. Where goods have been included in a sight entry, a person Shall_.not
make an entry in respect of those goods as required by section 68 other than
an entry that refers to that sight entry, : : g

Penalty: $1,000. N _
T1AAS .k * * - ok L o®

Permission to deliver prescribed goods for home cb_nsumptio_n without entry

TIA. (1) A Collector may approve -the delivery for home consumption, -
without entry, of prescribed goods, and prescribed’ goods so approved may be
delivered for home consumption notwithstanding that an entry.of the goods for
home consumption has not been made under this Act. . . SN SR

(2) Goods that are delivered for home consumption by authority of the last
preceding sub-section shall, for the purposes of this Act, be deemed to. be
entered for home consurption on the day the approval of the Collector was
granted in relation to the goods. : S o

(3) In this section, “prescribed goods” means imported g.oods.éubje'ct to the
control of the Customs that are included in a class of goods prescribed for the .
purposes of this section.

Permission to deliver goods of approved kind for home c@psumption _wi_thbu_t
entry i | " S o
71B. (1) A Collector may givé_pgﬁfrr_i_i_s'_s_ioﬁl_i_n"v.éritin'g:,t'o a person specified

in the permission to deliver for home consumption from a place specified in the
permission goods of a kind so specified that are subject to the control of the
Customs, and, until the permission is ‘revoked, ‘the ‘permission is’ authority- for
that person to deliver for home consumption from that place goods of that kind .
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that are subject to the control of the Customs (other than goods that a Collector
has directed are not to be delivered for home consumption under this section
or goods that may be delivered for home consumption by authority of sub-
section (1) of the last preceding section) notwithstanding that an entry of the
goods for home consumption has not been made under this Act.

(2) Goods delivered for home consumption by authority of the last preceding
sub-section shall, for -the purposes of this Act, be deemed to be entered for
home consumption on the day on which they are so delivered.

(3) Permission under sub-section (1) may be given subject to the condition
that the person to whom the permission is given complies with such requirements
as are specified in the permission, being requirements that, in the opinion of the
Collector, are necessary for the protection of the revenue of the Customs or for
the purpose of ensuring compliance with the Customs Act.

(4) M, in relation to the delivery for home consumption of any goods, a
person to whom permission has been given under sub-section (1) fails to comply
with a requirement specified in the permission— -

(a) he is guilty of an offence against this Act punishable, upon conviction,
by a penalty not exceeding $50,000; and

(b) if he failed to comply with the requirement before the goods were
delivered for home consumption, the removal of the goods for the
purposes ‘of the delivery shall, for the purposes of paragraph 229 (1)
(g), be deemed not.to have been authorized by this Act.

(5) ‘Subject to sub-section (6), a permission under sub-section (1) does not
authorize the delivery of goods in respect of which a quota order under
sub-section 1328 (3) is in force at any time if the Customs would have the
right under sub-section 1328 (8), if the goods were entered for home consumption
under sub-section 36 (1) at that time, to take security with respect to the goods
for the protection of the revenue of the Customs.

(6) For the purposes of sub-section (5), a quota order, or a variation of a
quota order, shall be deemed not to be in force unless it has been served on the
person to whom the quota order applies or has otherwise been brought to the
notice of that person.

Failure to make entries

72. (1) Where—
(a) imported goods are required to be entered; and

(b) an entry is not made in respect of the goods within such period
commencing on the importation of the goods as is prescribed, or any
- further period allowed by a Collector,

a* Collector may cause or permit the goods to be removed to ‘a warehouse or
such other place of security as the Collector directs or permits.
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(2) Where goods that have been, or may be, removed under sub-section- (H
are live animals or are of a perishable or hazardous nature and a Collector
considers it expedient to do so without delay, the Collector may sell the goods

(3) A Collector has a lien on goods for any expenses incurred by ‘him in
connection with their removal under sub-section {1) and for any warehouse
rent or similar charges incurred in relation to the goods.

(4) Where—
(a) goods (other than goods to which sub-section (2) applles) have been
or may be, removed under sub-section (1); and -

- -(b) all things that are requlred to be donc 10 enable. authority to deal with
the goods to be given under section 39, including the making of an
entry in respect of the goods, are not done within—

(i) if the goods have been removed—such penod as. 1s prescrlbed
commencing on the removal of the goods; or

(i) if the goods have not been removed—such period as is prescribed
commencing on the expiration of the period applicable under
‘paragraph (1) (b) in relation to the goods, ' ;

| a Collector may sell the goods, .
(5) A period prescribed for the purposes of sub-sectlon (1) or sub-paragraph

(4) (b) (i) or (ii) may be a period prescribed in relation to all goods orin
relation to goods in a class of goods. . .

Breaking bulk .

73. (1) Subject to sub—sectlon (3), except Wlth the permlssmn of a Collector,
a person shall not break the bulk cargo of a ship arriving in, or on a voyage (o,
Australia while the -ship is within 12 nautical miles of the base line of the
territorial sea-of Australia or within 12 nautical miles of the coast of an island
forming part of Australia.

" Penalty: $25,000;

~.(2) Subject to-sub-section(3), except with- the ;permission of a Collector, a
person shall not break the bulk cargo: of-an alrcraft arrwlng in, or-on-a flight
to, Australia while the aircraft is— : 3 — G

+..(a) flying over. Australla

(b) ‘in, or flying over the watets within 12 naut:cal rrulcs of the base line
-.of the territorial seas of- Australia; or - : o :

(c) in, or flying over, thé waters Wwithin 12 nautlcal ‘miles of the coast of an
~ island forming part of Australia.

Penany $25,000. .

(3) Sub-sectrons (1) and (2) do not apply In- rcspecl of goods author:ty 0
dcal with which has been given under section 39, -, .- .
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Authority for unshipment

740 Except as prescribed goods may be unshipped only pursu.ant to—
(1) A Collector’s permit; or
(2) Authority to deal with the goods given under section 39.
Penalty: $500.

- Goods landed oﬁ permit at ship’s risk, &c.

76.4 Goods unshipped and landed under a Collector’s permit shall be pIaced
by and at.the expense of the master or owner of the ship. or the pilot or owner
of the aircraft from which they were unshipped in a place of security approved
by the Collector, and shall until lawfully removed therefrom be at the risk of
the master or owner of the ship or the pilot or owner of the aircraft as if they
had not been unshipped.

-Repacking on wharf

71, Any goods may by authonty be repacked or skipped on the wharf.

PART V~WAREHOUSES
I.nter[-:_r_e_.té_tio'n
78.* (1) In this Part, unless the contrary intention appears—

“place” includes an area, a building and a part of a building;

“warehouse”, in relation to a warehouse licence, means the warehouse to
whlch ‘the hcence relates .

“warehouse licence” means a hcence granted under section 79 and mcludes
such a licence that has been renewed under section 84.

(2) A reference in this Part to the Comptroller shall be read as including a
reference to a Collector of Customs for a State or Territory.

(3) For the purposes of this Part, 2 person shall be taken to parttc:pale in
the management or control of 4 warehouse-if— ° :

(a) he has authority to direct the operations of the warehouse or to direct
activities in the warehouse, the removal of goods from the warehouse,
~or another important part of the operations of the warehouse; or

(b) he has author:ty to direct: a2 person who has authonty referred to in
paragraph (a) in the exercise of that authority.

Warehouse licences

79. (1) Subject to this Part, the Comptroller may g’rani"a pefson or
partnership a: licence in writing, to be known ‘as a warehouse hcence to use a
place described in the licence for warehousing goods.
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A warehouse licence may be a licence to use a place for warchousirng

goods generally, goods included in a specified class or specified classes of goods
or goods other than goods included in a specified class or specified classes of

goods.

(3)

A warehouse licence may authorize manufacturing, processing, trading

or other activities specified in the licence to be carried on in the warehouse.

Applications for warehouse licences

80.
(a)
(b)

(c)

(d)

(e)

()

An application for a warehouse licence shall—
be in writing; '

.contain a description of the place in relation to which the licence is

sought;
specify the kinds of goods that would be warehoused in that place if it
were a warchouse;

set out the name and address of each person whom the Comptroller is
required to consider for the purposes of paragraph 81 (1) (a), (b), (c)
or {d); :
set out such particulars of the matters that the Comptroller is required
to consider for the purposes of paragraph 81 (1) {e), (f) or (g) as will
enable him adequately to consider those matters; and

contain such other information as is prescribed.

Requirements for grant of warehouse licence

81.

(1) The Comptroller shall not grant a warehouse licence if, in his

opinion— :

(2)

(b)
©
(d)

(da)

(e)

where the applicant is a natural person—the applicant is not a fit and
proper person to hold a warehouse licence; '

where the applicant is a partnership—any of the partners is not a fit
and proper person to be a member of a partnership holding a warehouse
licence; - o o .

where the applicant is a company—any director, officer or shareholder
of the company who would participate in the management or control
of the warehouse is not 2 fit and proper person so to participate;

an employee of the applicant who would participate in the management
or control of the warehouse is not a fit and proper person so to
participate; : o .

where the applicant is a company—the company is not a fit and proper
company to hold a warehouse licence; : '

the physical security of the place in relation to which :thé licence is

sought is not adequate having regard to—
" (ia) the nature of the place;
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(i) the kinds and quanmy of goods that wouid be kept in that
place if it were a warehotise; or

(it) the procedures and methods that wou!d be adopted by the
applicant to ensure the security of goods in the place if it were
a warehouse;

the plant and equipment that would be used in relation to goods in the

.place in relation to which the. licence is sought if it were a warehouse

are not suitable having regard to the nature of those goods and that
place; or :

the books of account -or records.that would be kept in relation to the
place in relation to which the licence is sought if it were a warehouse
would not be sultable to enable the Customs adequately to audit those
books or records : -

(2) The Comptroller shall, in determmmg whether a person is a fit and
proper person- for the purposes of- paragraph (1) (a), (b) (c) or. (d), have
regard to—

(2)

(b)

()
(d)

| {e)

(3

any conviction of the person for an oﬁ'ence agamst thrs Act commrtted
within the 10 ycar_s_rmmedlatel_y preceding the making .of the application;

any conviction of the person for an offence under a*law of the
Commonwealth, of a State or of a Territory that is punishable by
imprisonment for a period, of one year or. longer, being an offence
committed within the 10 years immediately precedmg the makmg of the

application; L

whether the person is an und:scharged bankrupt

any misleading statement made in the appi:catlon by or in reiatlon to
the person; and .

where any statement by the person in the apphcalron was faise—

~whether the person knew that the statement was false..

The Comptroller shall, in determining whether a company is a fit and

proper company for the purposes of paragraph (1) (da), have regard to—

(a)

(b)

(<)

any conviction of the company of an offence against this' Act-committed
within the 10 years immediately preceding the making of the application
and at a time when a person who is a director, officer or shareholder
of the company was.a director, officer or. shareholder of the company;

-any conviction of the company of -an offence under a -law of. the

Commonwealth, of a State or of a Territory that is punishable by a fine

.of $5,000. or. more, being an offence committed - within -the 10 years

immediately precedmg the .making- of .the application -and -at a" time
when a person who is a director, ofﬁcer or sharehoider of the company
wis a director, officer or sharehoider of the company, o .

whether a receiver of the properly, or part of the property, of the
company has been appointed; )
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{d) whether the company has been placed under official management; or

(e} whether the company is being wound up.

Conditions of warehouse licences

82. (1) A warehouse licence is su_bje_ct to the cbndilion_ that, if—

(a) a person not described in the application for the licence as participating
in the management or control of the warehouse commences so to
participate;

(b) in the case of a licence held by a partnership—there is a change in the
membership of the partnership;

(ba) in the case of a licence held by a company—the company is convicted
of an offence referred to in paragraph 81 (3) {a) or (b), a receiver of
the property or part of the property-of the company is appointed, the
company is placed under official management or the company commences
to be wound up; '

(¢) a person who participates in the management or control of the
warehouse, the holder of the licence or, in the case of a licence held by
a partnership, 2 member of. the partnership, is convicted of an offence
referred to in paragraph 81 (2) (a) or (b) or becomes bankrupt;

{d) there is a substantial change in a matter affecting the physical security
of the warehouse;

(e) there is a substantial change in plant or equipmcm used in relation to
goods in the warehouse; or o :

- {(f) there is a substantial change in the keeping of accounts or records kept
: in relation to the warehouse, -

the holder of the licence shall, within 30 days after the occurrence of the event,
change, conviction, bankruptcy or appointment, as the case requires, give the
Comptroller particulars in writing of that event, change, conviction, bankruptcy
of appointment, as the case requires. - '

(2) A warehouse licence is subject to such other conditions (if any) for the
protection of the revenue, for the purpose of ensuring compliance with the
Customs Acts or otherwise as are prescribed. : : :

(3) A warehouse licence is subject to such other conditions (if any) as are
specified in.the licence, being conditions considered by the Comptroller to be
necessary or desirable for the protection of the revenue or for the purpose of
ensuring compliance with the Customs Acts. -

(4) The conditions specified in a waréh_ouse licence may includc;f_

(a) conditions specifying the persons or classes of persons whose goods may
be warehoused in the warehouse; and :
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conditions limiting the operations that' may be performed upon, or in
relation to, goods in the warchouse,

The Comptroller may, upon application by the holder of a warehouse

licence and production of the licence, vary the conditions specified in the licence
by making an alteration to, or an endorsement on, the licence.

Duration of warehouse licence

83.
(a)

(b)

@)

(1) A warehouse licence—

comes into force on a date specified in the licence or, if no date is so
specified, the date on which the licence is granted; and

subject to this Part, remains in force until 30 June next following the

‘grant of the licence but ‘may be renewed in ‘accordance with section 84.

Notwnthstandmg that a warehouse llccnce has not been renewed, a

Collector may—

(2}
(b)

()

(d)

permit goods to be’ placed in the former warehouse;

permit the removal of goods from the former warehouse mcludmg the
removal of goods to a warehouse;

by notice in writing to ‘the tast holder of the licence, requrrc him to
“‘remove all or specified goods in the former warehouse to a warehouse
-approved by the Collector; o

take such control of the former warehouse or all or any goods in the

- former warehouse as may be necessary for the protection of the revenue

(&)

(f)

- (8)

3)

or for ensuring compliance with the Customs Acts;

by notice in wrmng to the last holder of the licence, require him to pay
to the Customs in respect of the services of. officers requ:red as the
result of the licence not. having been renewed (including services relating
to the superwsnon of activities in relation to the former warehouse
permitted by a Collector; the stocktaking of goods in ‘the former

“'warehouse or the reconciliation of records relating to such goods): such

fee as the Comptroller determines having regard to the cost of the
services; : -

‘where the last holder of the llcence fails to comply with a requ1rement

under paragraph (¢) in relation to goods, remove the goods from: the
former warehouse to a warehouse and :

where goods have been removed in. accordance w1th paragraph (f) by
notice in writing to the last holder of.the licence, require him to.pay te

_the Customs in respect of the cost. of the removal such fee as the

Comptroller deterrnmes havmg regard to that cost

Sub]ect to sub-sectlon (4), where a warchouse llcence has not been

renewed and- goods remain -in- the former warehouse, lhe Comptro]ler shall by
notice—
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(a) published by being displayed on a public notice board.in the Customs
House or other office of the Customs nearest to the former warehouse;

(.b): published in the Gazetfe; and

(¢) published in a newspaper circulating in the locality in which the
warehouse is situated,

inform the owners of goods in the former warehouse—

(d) that they are required, within a time specified in the notice or any
further time allowed by the Comptroller, to—

(i} pay to the Collector duty payable m respect of their goods in
the former warehouse; or -

(11) remove their goods in the former warehouse to another place in
~ accordance with perm1ss1on obtained from the Collector; and

(e) that, if they do not comply with the requ1rements of the notice, their
goods in that former warehouse will ‘be sold. :

(4) Where the Compt’roller is satisﬁed that all the goods in a former.
warehouse the licence in respect of which has not been renewed are the property
of the person who held the licence, the notice referred to.in sub-section (3)
need not be publlshed as mentioned in that sub-section but shall be—

: _(a) served either personally or by post on that person; or

(b) -served personally on a person who, at the time of the exp:ratlon of the
licence, apparently part1e:pated in the management or control of the
'former warehouse :

{5) Where the owner of goods to wh1ch a not1ce under sub- sectron (3
applies falls to’ comply Wlth the requirements of the notice within the time
specified in. the notice or any further time allowed by the Comptroller, the
goods may be sold by a Collector :

(6) If an amount that the last holder of a hcence is requlred to pay in
accordance with a notice under paragraph (2) (e) or (g) is not paid, that
amoint may- be: recovéred as a debt due to the Commonwealth by act1on in‘a
court of ‘competent jurisdiction. '

Renewal of warchouse licence .

' 84. (1) The Comptroller may, by wr1t1ng, renew a warehouse licence on
the application, in writing; of the holder of the llcence

(2) Where a warehouse hcence is renewed the Comptroller may specify
conditions dlﬂ'erent fromh those spemﬁed m the orlgmal licence.

. (3).The Comptroller may. refuse to renew a llcence if he is sausﬁed that, if
the licence were renewed, he would be entitled to cancel the hcence _

(4). Subject to this Part, a warehouse licence. that has been- renewed continues
in force for 12 months but may be further renewed. : :
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Fees for warehouse licences

85.

(1) Such fees as are prescribed are payable in respect of warehouse

licences.

(2) Regulations for the purposes of sub-section (1) may prescribe—

(a) annual fees in respect of warehouse licences;

(b) fees calculated in accordance with the duration of warehouse licences;

(c)

(d)

3

a fee for each transaction, or each transaction in a class of transactions,
involving the movement of goods into or out of the warehouse to which
a warehouse licence relates; and :

a fee calculated by reference to the volume or value of transactions, or
of a specific class of transactions, relating to goods in the warehouse to
which a warehouse llce_nce relates.

Different fees may be prescribed in relation to warehouse licences

subject to different conditions or in relation to warehouse licences for warehouses
of different kinds.

Suspension of warehouse licences

86,

)] The Comptfoller may give notice in accordance with this section to

the holder of a warehousc licence if he has reaSOnable grounds for believing

that—
(a)

(b)

(<)

(d)

(e)

(f

(fa)

-(g)

the physical 'security.o'f the warehouse is no longer adequate having
regard to the matters referred to in paragraph 81 (1) (e);

the plant and equipmént used in the warehouse are such that the
protection of the revenue in relation to goods in the warehouse is
inadequate;

where the licence is held by a natural person—that person is not a fit
and proper person to hold a warehouse licence; -

where the licence is held by a partnership—a member of the partnership

‘is not a fit and proper person to be a member of a partnership holding

a warehouse licence;

where the licence is held by a company—a director, officer or shareholder
of the company who participates in the management or control of the
warehouse is not a ﬁt and proper person s¢ to participate;

an employee of the holder of the licence, being an employee who
participates in the management or control of the warehouse, is not a fit
and proper person so to participate; :

where the licence is held by a company—the company is not a fit and
proper company to hold a warehouse licence;

a condition to which the licence is subject has not been complied with;
or T o -
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(h) a fee payable in respect of a licence is unpaid and has been unpaid for
28 days after the day on which 11 became payable,

or it otherwise appears to him to be necessary for the protection of the revenue
or for the purpose of ensurmg compllance with the Customs Acts to give the

notice.

(1A) The Comptroller shall', in consrdermg whether a person is a fit and
proper person for the purposes of paragraph (1) {¢), (d), (e} or (), have

‘regard to—

(a) any convretlon of the person of an of‘fence agalost this Act committed—

(i)

(ii)

(iii)

where-the licence has not been renewed—after the grant of the
licence or within 10 years immediately preceding the makmg of
the application for the licence;

where the licence has been renewed on one occasion only—after
the renewal of the licence or within 10 years immediately

preceding the making of the. application for the renewal; or

where the licence has been renewed on more than one occasion—
after. the latest renewal of the licence or within 10 years
immediately preceding the making of the apphcatlon for the
latest renewal;

(b) any conviction of the person of an offence under a law of the
Commonwealth, of a State or of a Territory that is punishable by
imprisonment for a perlod of one year or longer, bemg an offence
committed—

(i)
(i)

..(i.ii)

where the llcence has not been renewed—after the grant of the
licence or within 10  years lmmedlalely precedmg the making of
the application for the licence;

where the licence has been renewed on one occasion only——after

- 'the renewal’ of the licence or within 10 years immediately
preceding the making of ‘the application for the renewal; or

where the licence has been reriewed on more than one occasion—

-after the latest renewal of the licence or within 10- years

* - immediately precedlng the makmg of the application for the
- latest feriewal; or

(¢) whether the- person is an undlscharged bankrupt

(lB) The Complroller shall in cons:dermg whether a company is a fit and
proper company for the purposes of paragraph (1) (fa) have regard, in relation
to the company, to—

(a) any conwctlon of the company of an oﬁence agalnst thls Act that was—

(i)
(i)

where the licence has not been renewed —commitied after the
_grant of the licence;,-

where the. hcence has been renewed on one occasion only—
committed after the renewal of the llcence -
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(iii) where the licence has been renewed on more than one occasion—
committed after the Iatcst renewal of lhe llcence or .7
(iv) commnted— '

(A) where the licence has not been renewed——wnh:n 10
years immediately preceding the making .of . the
application for the licence; -

(B) where the licence has been' renewed on one occasion
only—within 10 years immediately preceding the making
of the application for the renewal of the licence; or

{C) where the licence has been renewed on more than one
- - occasion—within 10 years immediately preceding the
making of the apphcatlon for 1he 1atest renewal of the

- licence,

-and at a time when a person who is a director, officer or
shareholder of the company was a director, oﬁicer or shareholder
. of the company; -

(b) any conviction of the company of an offence under a law of the
“Commonwealth, of a State or of a Territory that is punishable by a fine
of $5,000 or more, being an offence that was—

(1) where the licence has not been renewcd—commuted after the
grant of the licence;

(i) where the licence has been renewed on One occasion only—
committed after the renewal of the licence

(m) where the llccnce has been renewed on more than one occasion—
‘committed after the latest rencwal of the hccncc ar

(w) comm:tted—

(A) whcre 1hc llcence has not bccn rencwcd within 10
- . years. immediately preceding the. making  of the .
apphcauon for the licence;

. (ﬁ) :where the lxcence has been rencwed 0N one occasion
-only—wlthln 10 years lmmedlately preceding the making
of the application for the renewal of the licence; and

(C) where. the licence has. been renewed on more than one
occasmn"wnhm 10 years 1rnmed1ately preceding the

) makmg of the appllcatxon for the Iatest renewal of lhe

- licence, : '

and at a time when a person who is a direétor, officer or
" shareholdér of the company was 2 dlrector, ofﬁcer or shareholder
- of the company;: or. - - :

{¢) the matters mentioned in paragraphs 81 (3) (©); (d) and (c)

{2) Notice in accordanca w1th th:s sectlon to the holder of 4 warehouse
licence shall be in writing and shall be—
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(a) served, either personally or by post, on the holder of the licence; or

(b) served personally on a person who, at the time of service, apparently
participates in the management or control of the warehouse.

{3) A notice in accordance with this section to the holder of a warehouse
licence—

(a) shall state that, if the holder of the licence wishes to prevent the
cancellation of the licence, he may, within 7 days after the.day on
which the notice was served, furnish to the Comptroller at an address
specified in the notice a written statement showing cause why the licence
should not be canceiled; and

(b) may, if it appears to the Comptroller to be necessary for the protection
of the revenue or for ensuring compliance with the Customs Acts to do
s0, state that the licence is suspended,

and, if the notice states that the licence is suspended, that lcence is suspended
on and from the service of the notice.

(5) Where a warehouse licence is suspended under this sect;on the
Comptroller— :

(a) may at any time revoke the suspension; and

(b) if the licence has not been cancelled within 28 days after the day on
which the licence was suspended—shall revoke the suspension,

(6) Subject to sub-section (7), during a period in which a warehouse licence
is suspended under this section, a person shall not use the warehouse for
warehousing goods. :

Penalty: $5,000.

N Notwrthstandmg sub-section (6), during a perlod in whrch a warehouse
licence is suspended under this section, a Collector may—

(a) permit goods to be placed in the warehouse;
(b) permit a process to be carried out in the warehouse;

(¢) permit the removal of goods from the warehouse, including the removal
of goods to another warehouse

(d) by notice in a prescribed manner to the owner of goods in the warehouse,
require him to remove his goods to another warchouse approved by the
Collector;

(¢) take such control of the warehouse or all or any’ goods in the warehouse
as may be necessary for the protection of the revenue or for ensuring
compliance with the Customs Acts; and

(f) by notice in wrltmg to the holder of the licence, require him to pay to
the Customs in respect of the services of officers required as the result
of the suSpensmn including services- relatmg to the enforcement of the
suspension, the supervision of activities in" relation to -the warehouse
permitted by a Collector, the stocktaking of goods in the warehouse or
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‘the reconciliation of records relating to such goods, such fee as the
- Comptroller determines, having regard to the cost of the services.

(8) If ‘an amount that the holder ‘of-a licence is required to pay in
accordance with a notice under paragraph (7) (f) is not paid, that amount may
be recovered as a debt due to the Commonwealth by action m a court of
competent jurisdiction,

Cancellatlon of warehouse licéences

87. (1) The Complroller may cancel a warehouse ]:cence 1f—

(a) he is satisfied in relation to the licence as to any of the matters
mentioned in paragraphs (a) to (h) (inclusive) of sub-section 86 (1);
or .

(b) he is satisfied on any other grounds that. cancellation'-of the licence is
necessary for the protection of the revenue or for the purpose of
ensuring compliance with the Customs Acts. L

(2) The Comptroller shall cancel a warehouse licence under sub-sectlon Q)]
by notice in writing—

(a) served, either personally or by post, on the holder of the hcence or

(b) served personally on a person who, at the time of .service, apparently
participates in the management or control of the warehouse.

(4) Subject 10 sub-section (5), where thc'Comptroller can'cels a. warehouse
licence, he shall by notice—

(a) published by being drsplayed on a publlc Notlce Board in the Customs
House or other office of the Customs nearest to the warchouse;.

(b) publlshed in the Gazette and

(¢) published in a newspaper crrculatmg in the locahty in Wthh the
warehouse is srtuatcd

mforrn the owners of goods in the placc thdt was the warehouse-—'

(d) that they are rcqulred within a time specrﬁed ln the nonce or any
further time allowed by the Comptroller to—

(i). pay to the Collector duty payab]e in respcct of the1r goods in
the warehouse or

(11) remove their goods in the warchouse to another place in
accordance with permission obtained from the Col]ector and

(¢) that, if they do not.comply with the requ1rements of the- notice, their
goods in that place will be. sold. . : oo :

(3) Where the Comptroller who--has.cancelled' a warchouse licence under
this section is satisfied that all the goods.in the place that:was the warehouse
are the property -of the: person-who held the licence, the notice referred to in
sub-section (4) need not be publlshed as mcnuoned in that sub~sectlon but shall
bc_. : - - . I . B .
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(a) served, either personally or by post, on that person;.or -

(b) served personally on a person who, at the time of the cancellation of
the licence, apparently participated in the management or control of
the place that was the warehouse.

(6) Where the owner of goods to which a notice under sub- section (4)
applies fails to comply with the requirements of the notice within the time
specified in the notice or any further time allowed by the Comptroller, the
goods may be sold by a Collector.

(7) Where a warehouse licence is cancelled under this. section the holder
of the licence shall, if requested by the Comptroller 1o do 50, surrender the
licence to the Comptroller

Penalty: $100.

Service of notices

88. For the purpose of the application of section 29 of the Acts Interpretation
Act 1901 to the service by post of a notice under this Part on a person who
holds or held a warehouse licence, such a notice posted as a letter addressed to
the person at the address of the place that is or was the warehouse sha]l be
deemed to be prOperly addressed

Death of licence holder

89. If the holder of a warehouse 'licenCe, be'ing' a natural person; dies, the
licence shall be deemed to be transferred to his legal personal representative.

Obligatioﬁs_cif_ holders of warehouse licences |
' . (1) The holder of a warehouse licence shall— .

(a) stack and arrange goods in the warehouse so that officers have reasonab]e
access to, and are able to examine, the goods; R

“(b) provide officers with adequale space and facilities. for the exammatlon
of goods in the warehouse and with devices for accuratély measuring
and weighing such goods;

(¢} if required by a Collector, provide adequate office space. and furmture
© and a lelephone serv1ce for the oﬂicral use of ofﬁcers performmg duties
. at the warehouse; and - : . .

(d) provide sufficient labour and materlals for use by a Colleclor in deallng
-with goods in the warehouse for lhe purposes of this. Act

Penalty: §1 000

(2) A requirement imposed on the holder of -4 warehouse licence . inder
- paragraph (1) (c) shall be set.out in a notice in writing served either personal]y
or by post, on the holder of the licence. B



Customs Act 1901 -5t
s. N

Access to warchouses

"~ 91. A Collector may, at any time, gain access to and enter, if necessary by
force, any warehouse and examine any goods in the warehouse.

Repacking in warehouse

92. A Collector may, in accordance with the regulations, permit the owner
of warehoused goods to sort, bottle, pack or repack those goods.

Regauging, &c., of goods
93, Where—

{a) any warehoused goods are cxammcd by an or’ﬁcer or by the owner of
the goods with the approval of an officer; and

(b} the examination shows that there has been a decrease in the volume or
weight of the goods since they were first entered,

the volume or weight of the goods shall, for the purposes of this Act or any
other law of the Commonwealth, be taken to be—

{c) except where paragraph (d) applies—the volume or weight found on
that examination; or

- (d) where, in the opimon of a CoHecior, that decrease is excessive—the
volume or weight shown in the original entry reduced {¢ an extent that
the Collector considers appropriate, C

and duty in respect of the goods is payable accordingly.

Goods not worth duty may be destroyed -

94. (1) Where a Collector is satisfied that the value of any warehoused
goods is less than the amount of duty payable in respect of the goods, he may,
if requested by the owner of the goods to do so, destroy the goods and remit
the duty.

{2) The destructlon of warehoused goods under sub- sectzon {1) does not
affect any Lability of the owner of the goods to pay the holder of a warehouse
licence any rent or charges payable in respect of the goods.

Revaluation

95."Where a Collector is satisfied that warehoused goods that have been
valued for the purposes of this Act in accordance with Division 2 of Part VIII
have deteriorated in value as the result of accidental damage, the Collector
may, if requested by the owner of the goods to do so, cancel that valuation
and, for the purposes of this Act and in accordance with Division 2 of
Part VIII revalue those goods as at the time of the revaluation,

Arrears of warehouse charges

© 96. (1) Where any rent or charges iy respcct of warehouscd goods has or
have been in arrears for—
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(a) except where paragraph (b} applies—6 months; or

(b} where the goods are the unclaimed baggage of a passenger or mcmber
of the crew of a ship or alrcraft—30 days,

a Collector may sell the goods.

(2) In this section, “member of the crew” includes—
{a) in relation to a ship—the master, a mate or an engineer of the ship;
and

(b} in relation to an aircraft—the pilot of the aircraft. -

Outwards duty free shops
96A. {1} In this section—

“international flight” means a flight, whether direct or.indirect, by an aircraft
between a place -in Australia from which the aircraft takes off and a
piace outside Australia at which the aircraft lands or is intended to land;

“outwards duty free shop” means a warehouse. .in respect of which the
relevant warehouse licence authorises the sale in the warehouse of goods
" to relevant travellers;

“place outside Australia” does not include—
“(a} a ship, or an area of waters, outside Australla '
{b) an installation outside Australla or B
() a reef or an’ uninhabited island, -outside Auslraha

“proprxetor , in relation to an outwards duty free shop, means the holder of
the warehouse licence that relates to the outwards duty free shop;

“relevant traveller” means a person who inténds to make an international
flight, whether as a passenger on, or-as the pilot' or a member of the
-erew of, an a:rcraft

(2) Subject to the regulatlons (if any) a ColIector may gwe permlsslon in
accordance with sub-section (3), for goods that are specified in the permission
and are sold to.a relevant traveller. in an outwards, duty free shop that is
spec:ﬁed in the permission to be— .

(a) dehvered to the. relevant travcller personally for export by him when
making. the international ﬂ:ght in relation to which he is a rclevant
traveller; and : :

(b} exported by the relevant Lravellcr when making that ﬁxght wuhout the
goods having been entered for cxport :

.and subject to sub»scctlon (13) the perm:ss:on is authonty for such goods to
be so delivered and so exported. : :

(3) Permlssmn under sub-section (2) is g:ven in accordance with this sub-
section if it is in ‘writing. and is delivered to the prOpnctor of . lhe outwards duty
free shop to which the permission relates.
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(4) Permission under sub-section {(2) may relate to particular goods, all
goods, goods included in a specified class or classes of goods or goods other
than goods included in a specified class or classes of goods.

(5) Without limiting the matters that may be prescribed in regulations
referred to in sub-section (2}, those regulations—

{2) may prescribe circumstances in which permission under that sub-section
may be given;

(b) may prescribe matters to be taken into account by a Collector when
deciding whether to give permission under that sub-section; and .

{c) may prescribe conditions to which a permission under that sub-section
is to be subject.

{6) A Collector may, when giving permission under sub-section (2} or at
any time while a2 permission under that sub-section is in force, impose conditions
to which the permission is to be subject, being conditions that, in the opinion
of .the Collector, are necessary for the protection of the revenue or for the
purpose of ensuring compliance with the Customs Acts and may, at any time,
revoke, suspend or vary, or cancel a suspension of, a condition so imposed.

(7) Without limiting the generality of paragraph (5) (c) or sub-section (6},
a coadition referred to in that paragraph or that sub-section to which a
permission is to be subject may be—

(a) a condition to be complied with by the proprietor of the outwards duty -
free shop {o which the pcrmrss:on relates or by relevant travellers to
whom goods to which the permission relates are sold;

(b)Y a condition that the permission only applies to sales to relevant travellers
who comply with a prescribed requirement or requirements, which may
be, or include, a requirement that relevant travellers produce to the
proprietor of the outwards duty free shop to which the permission
relates or to a servant or agent of that proprietor a ticket or other
document, being a document approved by a Collector for the purposes
of this paragraph, showing that the relevant traveller is entitled to make
the international flight in relation to which he is a relevant traveller; or

{c) a condition that the proprietor of the outwards duty free shop to which

- the permission relates will keep records specified in the regulations and

will notify a Collector of all sales made by him to which the permission
applies.

(8) A condition imposed in respect of a permission under sub-section {6) or
a revocation, suspension or variation, or a canceliation of ‘2 suspension, of such
a condition takes effect when notice, in writing, of the condition or of the
revocation, suspension or variation, or of the cancellation of: the suspension, is
served on the proprietor of the outwards duty free shop to which it relates, or
at such later time (if any) as is specified in the notice, but does not have effect
in relation to any goods delivered to a reievant traveller before the notice was
served. :
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(9) A condition imposed in respect of a permission under paragraph (5) (c)
or sub-section (6) or a revocation, suspension or variation, or a cancellation of
a suspension, of a condition under sub-section (6) may relate to all goods to
which the permission relates or to particular goods to which the ‘permission .
relates and may apply either generally or in particular circumstances,

(10) A permission under sub-section (2) is ‘subject to—

(a) the condition that the proprietor of the outwards duty frce shop to
which the. perrnlssmn relates will ensure that relevant travellers to whom
goods are delivered in accordance with the permission are aware of any
conditions of the permlssmn with which they are required to comply,
and

-{b) the condition that that proprietor will pr_ovide a Collector with proof,
in a prescribed way and within a-prescribed time, of the export of goods
‘delivered to a relevant traveller in accordance with the permission.

(11} If a person who is required to comply with"a condmon Imposed in
respect of a permission under sub:section (2) fails to comply with the condition,
he is guilty of an offence against this Act pumshable upon conv:ctlon by a
pcnalty not exceeding $5,000.

(12) Where the proprietor of an outwards duty free shop 10 which a
perrmssmn under sub-section (2) relates does not produce the proof required by
paragraph (10) (b) that goods delivered by him to a relevant traveller in
accordance with the permission have béen exported by that traveller, the goods
shall be deemed {0 have been entered, and delivered, for home consumption by
the proprietor, as owner of the goods on the day or: whtch the: ‘goods were
dehvered to that traveller.

(13) A Collector may, in accordance wnh thc regulations revoke a permission
given under sub-section (2) in relation to the sale of goods ogeurring after the
revocation. - : O

(14) Where a Collector makes a dec:swn under sub sectlon (2) refus:ng to
give permission to:the: proprietor of an outwards duty free shop or under sub-
séction (13) revoking a permission given: under sub-section” (2); he 'shall cause
‘to be served; either peérsonally or by post, on the proprietor of the .shop, a
notice in writing setting out the- Collector’s findings”on'material questions of
fact, referring to the evidence or other-material on which those ﬁndmgs were
based and giving the reasons for the decision.

968.° L * * ® o xS . ok k

Goods for pnblic exhibition

97. () Sub)ect to sub«sectlon (3) a Collcctor may, by wrltlng s:gned by
him, _grant to the owner of warehoused goods permission ,to take those  goods
out of the warehouse for the purpose of public exhibition, testing or a smnlar
purpose without entering the goods for home consumption.
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. {2) Permission-under sub-section (1) shall specify the period during which
the owner of the relevant goods may keep the goods outside the warehouse.

(3) Permission under sub-section (1) for the taking of warehoused goods
out of a warehouse shall not be granted unless security has been given to the
satisfaction of the Collector for the payment, in the event of the goods not
being returned to the warehouse before the expiration of the period specifted in
the permission, of the duty that would-have been payable if the goods had been
entered for home consumption on the day on which they were taken out. of the
warchouse ' o ' ' '

Goods mannfactured in warehouse

98. Subject to the regulations, where 2 warchousc licence authorizes
manufacturing in the warehouse, goods may be manufactured in the warehouse
ir: accordance with, and subject to any relevant conditions of, the licence, -and,
goods so manufactured may, subjcct to the payment of any duty in respect of
the goods the payment of which is required by the rcgulatlons be dchvered for
home consumption. :

Entry of wa_rehoused goods

995 (1) Warehoused goodc may be entered—
-~ (a) for home consumptlon or -
(b) for export.
(2) Subject to secnons 71A and 71B, warehoused goods shall not be dchvered
for home consumptlon unless— _ .
" {8) they have. bccn entered for home ccnsumpt;cn and

. (b} -an authority to-deal with the goods in accordance W1th Ihat entry has
been given under sectxon 39, :

(3} Subject to section 96A warchoused goods, other than goods to which
section 114A applies, shall not be taken from the warehouse for cxport unicss—
. (a) they have been entered for export; and " : ' '

{b) an authorlty to deal with the goods in acccrdancc with that entry has
" been gwen under.section 39. : C : .

Constructlve warehousmg

+100. (1) Where goods have been cntercd for warchousmg, they ‘may, without:
being warchoused in accordance with the entry, be further entered in accordance
with section 99 and be dealt with in accordance with that further entry as if
they had been so warehoused. .

{2) Where-a person makes a further entry in acccrdancc- with sub-section
{1) in respect of goods that have been entered for warehousing, he shall—

(a) at the time of lodging the furthér entry, give the Collector-particulars
of the entry for warehousing; and
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(b) as soon as practicable, give particulars of the further ‘entry to the holder
of the warehouse licence relating to the warehouse in which the goods
were intended to be warehoused in accordance with the entry for
warehousing.

Penalty: $1,000.

Delivery of warehousing authority

101. Where the owner of goods receives written authority for warehousing
goods in pursuance of an entry for warehousing or written permission under
this Act to warchouse the goods, he shall, as soon as practicable, before the
goods are delivered to the warehouse nominated in the authority or permission,
deliver the authority or permission to the holder of the warehouse licence by
leaving it at the warechouse with a person apparently participating in the
management or contro] of the warehouse.

Penalty: $1,000.

Holder of licence to inform Collector of certain matters

102. (1) Where goods are delivered to a warehouse but documents relating
to those goods required to be delivered to the holder of the warehouse licence
in accordance with this Act are not so delivered or such documents are so
delivered but do not contain sufficient information to enable the holder to make
a record relating to the goods that he is required to make under this Act, the
holder shall, as soon as practicable, inform a Collector of the non-delivery or
inadequacy of those documents, as the case may be. :

(2) Where documents relating to goods to be warehoused in a warehouse
are delivered to the holder of the warehouse licence in accordance with this
Act but those goods are not received at the warehouse within 7 days after the
delivery of the documents, the holder shall, as soon as -practicable, inform a
Collector of the non-delivery of those goods. ' L

Penalty: -$1,000.
PART VA—(sections 103-111, 111A-111E). %% " 8and 8

PART VI-—-THE EXPORTATION OF GOODS

Prohibited exports

112. (1) The Governor-General may, by regulation, prohibit the exportation
- of goods from Australia. '

(2) The power conferred by sub-section .(1) may be exercised—
(a) by prohibiting the exportation of goods absolutely;
(b) by prohibiting the exportation of goods to a specified 'p'lace; or
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~ (c) by prohibiting the exportation of goods unless specified conditions or
~ restrictions are complied with.

. (2A) Without limiting the generality of paragraph (2) (c), the regulations—

(a) may provide that the exportation of the goods is prohibited unless a

licence, pcrmission consent or approval to export the goods or a class

of goods in which the goods are included has been granted as prescribed
by the regulations; and

(b). may make: provision for and in relation to—

(i) the assignment of licences or permissions so granted or of
. licences or permissions included i a prescribed- class of licences
or permlssmns $0- granted;

(i)~ the granting of a licence or permission to export goods subject

: to compliance with conditions or requirements, either before or
after the exportation of the goods, by the holder of the licence
or permission at the time the goods are exported;

(iii) the surrender of a licence or permission to export goods and, in
particutar, without limiting the gencrality of the foregoing, the
surrender of a licence or permission to export goods in exchange

~ for the granting to. the holder of the surrendered licence or
permmsnon of another licence or permission or other licences or
- permissions to export goods; and

{iv) the revocation of a licence or pcrmlssion-that is granted subject
. to a condition or requirement to be complied with by a person
for failure by the person to comply with the condition or
requirement, whether or not the person is charged with an
oﬂ"ence against sub-section (2B) in respect of the failure.

(ZB) Where a licence or permlssmn granted, after the commencement of
thls sub-section, under the regulations is -subject to a condition or requirement
to be complied with by a person, the person shall comply with the condition or
requirement and, if he fails to do so, he is guilty of an offence punishable upon
conviction—

(a) if the licence or permission relates to goods that are not narcotic

goods—by a fine not exceeding $10;000; or

(b) if the licence or permlssmn relates to goods that are narcotic goods—as

provided by section 235, .

(3) Goods the exportation of which is prohibited under this section are
prohibited exports. '
Size of exporting vessel ~

113. Except by the permission of the Collector no goods subject to the

control of the Customs shall be exported in any ship of less than 50 tons gross
register. S :

Penalty: $1,000:
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Entry of goods for export

114. (1) Subject to this Act, goods that are intended for export are required
to be entered for export, and— '

(2) where the goods consist of a ship or an aircraft that is to be exported
otherwise than in a ship or an aircraft, the owner of the goods shall not
allow the goods to leave the place of exportation; or

(b) in any other case, the owner of the goods shall not allow the goods to
be taken on board the ship or aircraft in which they are to be exported,

unless and until authority under section 39 to export the goods has been given.
Penalty: $1,000. '

{3) Sub-section (1) does not apply in relation to—

{a) goods that are excisable goods within the meaning of the Excise Acr
1901;

(b) goods which, under the regulations, are exempt from this section; or

(¢} goods to which section 114A applies.

(4) The regulations may require a person who exports, or proposes to
export, goods referred to in paragraph (3) (b) to furnish in writing to a
Collector, in accordance with the regulations, such information in respect of the
goods as is prescribed. '

Returns relating to goods exported

114A. (1) The Comptroller may, by notice published in the Gazette, declare
that goods, or goods included in a specified class of goods, owned by a specified
person that are intended for export from any place or from a specified place to
any place or to a specified place are goods to which this section applies. '

(2} A notice under sub-section (1} does not extend to warehoused goods
owned by the person to whom the notice relates unless it is expressed so to
extend. :

(3) A person, being the owner of goods to which this section applies, shall,
within 7 days after the expiration of a period approved by the Collector in
writing in respect of the person for the purposes of this section, furnish to a
Collector a return, in accordance with a form approved by a Collector, signed
by, or on behalf of, the person and centaining such information as is prescribed
in respect of goods to which this section applies that were exported by the
person during the period. ' '

Penalty: $1,000.
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Authority for exportation of goods to be given

115. The owner of a ship or aircraft shall not permit goods required to be
entered for export to be taken on board the ship or aircraft for the purpose of
exportation unless the goods have been so entered and authority given under
section 39 to deal with the goods in accordance with the entry has been
produced to him. '

Penalty: $10,000.

Short-shipped goods
116. If any goods entered for export are not shipped according. to the
entry—

(1} The owner shall immediately report the fact to the officer and amend
his entry for the goods not later than 3 days after the clearance of the
ship or aircraft.

(2) The goods if dutiable shall forthwith be warehoused.
Penalty: $5,000,

Security

117. The Collector may require the owner of any goods entered for export
and subject to the control of the Customs to give security that the goods will
be landed at the place for which they are entered or will be otherwise accounted
for to the satisfaction of the Collector.

Certificate of clearance

118. The master of any ship or the pilot of any aircraft shall not depart
with his ship or aircraft from any port, airport or other place in Australia
without receiving from the Collector a Certificate of Clearance.

Penalty: $50,000.

Requisites for obtaining clearance

119. (1) Before any Certificate of Clearance is granted to a ship or aircraft—

(a) the master owner or pilot shall deliver to the Collector an Qutward
Manifest in accordance with the prescribed form;

{b) the master and owner of the ship or the pilot and owner of the aircraft
shall severally answer questions relating to the ship or aircraft and her
cargo, crew, passengers, stores and voyage; and

(¢) the master and owner or the pilot and owner shall severally produce
documents relating to the ship or aircraft and her cargo. -

(2) If, within a period of 24 hours after the provisions of sub-section (1)
have been complied with, the master or pilot has not received from the Collector
a Certificate of Clearance, he may, at any time within 14 days after the
expiration of that period, apply to the Comptroller for a Certificate of Clearance,
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and the decision of the Comptroller upon the application shall be final and
conclusive.

- (3) Where, in pursuance of the last preceding sub-section, the Comptroller
has decided not to grant a Certificate of Clearance, the owner of the ship or
aircraft shall be entitled, in a Court of competent jurisdiction, to récover
damages against the Commonwezlth in respect of the non-granting, or delay in
granting, of the Certificate, if the Court is satisfied that the non-granting of
delay was without reasonable and probable cause.

(4) Except as provided in the last preceding sub-section no action or other
proceeding shall lie against the Commonwealth, or any officer of the
Commonwealth, by reason of the non-granting of any Certificate of Clearance,
or of any delay in the granting of a Certificate of Clearance.

Shipment of goods

128, The master of a ship or the pilot of an aircraft shall not suffer to be
taken on board his ship or aircraft any goods other than—

{(a) goods which are specified or referred to in the Qutward Manifest;
(b) passengers’ baggage;

{c) stores in respect of which the approval of a Collector has been. granted
under section 129;

(d) ballast as approved by the Collector.
Penalty: $10,000.

Time of clearance

122. Except as prescribed, no Certificate of Clearance shall be granted for
any ship or aircraft unless all her inward cargo and stores shall have been duly
accounted for to the satisfaction of the Collector nor unless all the other
requirements of the law in regard to such ship or aircraft and her inward and
outward cargo have been duly complied with. :

Ship to bring to and aircraft to stop at boarding stations

123. (1) The master of every ship departing from any port shall bring his
ship to at a boarding station  appointed for the port and by all reasonable means
facilitate boarding by the officer,-and shall not depart with his ship from any
port with any officer on board such ship in the discharge of his duty without
the consent of such officer. : : :

Penalty: $500.

(2) The pilot of every aircraft departing from any airport shall bring his
aircraft to a boarding station appointed for the port .or airport, and by all
reasonable means. facilitate boarding by the officer, and shall not depart with
‘'his aircraft from any port or airport with any officer on board such aircraft
without the consent of such officer. :

Penalty: $500.
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Master or pilot to account for missing goods

124, The master of every ship and the pilot of every aircraft after clearance
shall— o
(a) On demand by an officer produce the Certificate of Clearance;

(b) Account fo the satisfaction of the Collector for any goods specified or
referred to in the Outward Manifest and not on board his ship or
aircraft. : :

Penalty: $10,000.

Goods exported to be landed at proper destination

125. No goods shipped for export shall be unshipped or landed without the
permission of the Collector except in parts beyond the seas.

Penalty: $25,000.

Certificate of landing

126. If required by the Comptroller a certificate in such form and to be
given by such person as may be prescribed shall be produced in proof of the
due landing according to the export entry of any goods subject to the control
of the Customs, and the Collector may refuse to allow any other goods subject
to the control of the Customs to be exported by any.person who fails within a
reasonable time to produce such certificate of the landing of any such goods
previously exported by him or to account for such goods to the satisfaction of
the Collector.

"PART VII—SHIPS’ STORES AND AIRCRAFT’S STORES

Use of ships’ and aircraft’s stores _
127. Ships’ stores and aircraft’s stores, whether shipped in parts beyond the
seas or in Ausiralia—

(a) shail not be unshipped or unloaded without the consent of the Collector,;
and

(b) shall not, except with the consent of the Coliector, be used before the
- departure of the ship or aircraft from its last port of departure in
Australia ‘otherwise than for the use of the passengers or crew, or for

the service, of the ship or aircraft.

Penalty: $2,000.

Unshipment of ships’ and aircraft’s stores

128.° Ships’ stores and aircraft’s stores which are unshipped or unloaded
with the consent of the Collector shall be entered—

{a) for home consumption;

(b} for warehousing; or

{c) for transhipment to another ship or aircraft.
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128A.° * * * o *
IZSB.S and § * * * x ] 3
128C.5 Cw * * * *

Ships® and aircraft’s stores not to be taken on board without approval

129 (1) The master or owner of a ship or the pilot or owner of an aircraft
may make application to a Collector for the approval of the Collector to take
ship’s stores or aircraft’s stores on board the ship or aircraft and the Collector
- may grant to the master, pilot or owner of the ship or aircraft approval to take
on board such ship’s stores or such aircraft’s stores as the Collector, having
regard to the voyage or flight to be undertaken by the ship or aircraft and to
the number of passengers and crew to be carried, determines.

(2) Approval under the last preceding sub-section may be granted subject
to the condition that the person to whom the approval is granted complies with
such requirements.as are specified in the approval, being requirements that, in
the opinion of the Collector, are necessary for the protection of the revenue of
the Customs or for the purpose of ensuring compliance with the Customs Act.

(3) If, in relation to any goods, a person to whom an approval has Been_'
granted under sub-section (1) fails to comply with a requirement specified in
the approval— ' : :

(a) he is guilty of an offence against this Act punishable, upon conviction,
by a penalty not exceeding $2,000; and '

(b} if he failed to comply with a requirement before the goods were placed
on board the ship or aircraft—the removal of the goods for the purpose
of placing the goods on board the ship or aircraft shall, for the purposes

- of paragraph 229 (1) (g), be deemed not to have been authorized by
this Act. ' '

. (4) Ship’s stores or aircraft’s stores taken on board a ship or aircraft
otherwise than in accordance with an approval granted ‘under sub-section (1)
shall, notwithstanding that the goods are taken on board by authority of an
entry under this Act, be deemed, for the purposes, to be prohibited exports.

Ship’s and aircraft’s stores exempt from duty

130.° Except as provided by the regulations, ship’s stores and aircraft’s
stores are not liable to duties of Customs. '

Entry not required for ship’s or aircraft’s stores

- 130A.5 Goods consisting of ship’s stores or aircraft’s ét(_)res, other than ‘goods
of a prescribed kind, may be taken on board a ship or aircraft in accordance
with an approval granted under section 129 notwithstanding that an entry has
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not been made in respect of the goods authorizing the removal of the goods to
the ship or aircraft and duty has not been paid on the goods.

Payment of du.ty on ship’s or aircraft’s stores

130B. (1) Where duty is payable on goods taken on board a ship as ship’s
stores, or on board an aircraft as aircraft’s stores, in accordance with an
approval granied under section 129 without duty having been paid on the goods,
the duty shall, on demand for payment of the duty being made by a Collector
to the master or owner of the ship or to the pilot or owner of the aircraft, be
paid as if the goods had been entered for home consumption on the day on
which the demand was made. - - - :

(2) The owner of a ship or aircraft or, if so directed by an officer, ihe
master of a ship or the pilot of an aircraft, shall, immediately before the
departure of the ship or aircraft from Australia and whenever so directed by an
officer, furnish to a Collector, in accordance with the prescribed form, a return
relating to the ship’s stores of the ship or the aircraft’s stores of the aircraft
and to goods taken on board the ship as ship’s stores or on board the aircraft .
as aircraft’s stores. : ' '

- (3) A'_ pers'on_ W_ho fails to comply with a direction under sub-section (2) is
guilty of an offence punishable upon conviction by a penalty not exceeding
$2,000. : S o

Interpretation
:130C. In this Part—
“aircraft” does not include— _
© (a) an aircraft that is not currently engaged in making international
"~ flights; or _ o :
(b) an aircraft that is currently engaged in making international
flights but is about to make a flight other than an international
_ﬂight;
“aircraft’s stores” mﬁans stores for the use of the passengers or crew of an
aircraft, or for the service of an aircraft; '

~ “international flight”, in relation to an aircﬁraft, means a flight, whether
direct or indirect, between—

(a) a place in Australia from which the aircraft takes off and a
place outside Australia at which the aircraft lands or is intended
to land; or ' '

(b) a place outside Australia from which the aircraft takes off and
a place in Australia at which the aircraft lands; . :

“international voyage”, in relation to a ship, means a voyage, whether direct
“or indirect, between a place in Australia and a place outside Australia;

- “place outside ‘Australia™. does not include—
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(a) a ship, or an area of waters, outside Australia;
(b) an installation outside Australia; or
(c) a reef, or an uninhabited island, outside Australia;
“ship™ does not include— -
(a) a ship that is not currently engaged in making international
voyages; or '
{(b) a ship that is currently engaged in making international voyages
but is about to make a voyage other than an international
: voyage; : : : .
“ship’s stores” means stores for the use of the passengers or crew of a ship,
or for the service of 4 ship.

PART VIII--THE DUTIES

Division 1—The Payment and Computation of Daties generally

Fish caught by Australian ships

131A. (1) Fish and other goods the produce of the sea which are caught or
gathered by a ship which—

(a) is registered in Australia; and

(b) was fitted out- for the voyage during which those fish or goods were
caught or gathered at a port or place in Australia,

shall not, when brought into Australia by that ship, or by a tender (which is
registered in Australia) of that ship, be liable to any duty of Customs, or be
subject to the control of the Customs. - a

Rate of import duty

132. (1) Subject to this section and to section 132B, the rate of any import
duty payable on goods is the rate of the duty in force when the goods are
entered for home consumption. S T

(Z) Where goods are entered for home consumption more than once before
import duty is paid on them, the rate at which the import duty. is payable is
the rate of the duty in force when the goods were first entered for home
consumption. ' ' '

(3) Subject to sub-section 38 (5), for the purposes of this section, where an
entry for home consumption in respect of -goods is withdrawn under
sub-sections 38 (1) and (2) and the goods are subsequently entered for
warehousing, the entry for home consumption shall be disregarded.

Prepayment of duty

- 1324A. Where, before goods are emeréd for home consumption, an amount
is paid to a Collector in respect of duty that may become payable in respect of
the goods, the amount shall, upon the goods being entered for home consumption,
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be deemed, for the purposes of this Act, to be an amount of duty paid in
respect of the goods. :

Declared period quotas—effect on rates of import dﬁty

132B. (1) If at any time the Comptroller is of the opinion that, for the
reason that persons are anticipating, or may anticipate, an increase in the rate
of duty applicable to goods of a particular kind, the quantity of goods of that
kind that may be entered for home consumption during a period is likely to be
greater than it would otherwise be, the Comptroller may, by notice published
in the Gazette, declare that that period is, for the purposes of this section, a
declared period with respect to goods of that kind.

(2) The Comptroller shall, in a notice under sub-section (1) declaring that
a period is a declared petiod for the purposes of this section, specify in the
notice another period being a period ending before the commencement of the
declared period, as the base period in relation to the declared period.

(3) Where the Comptroller makes a declaration under sub-section (1)
specifying a declared period in respect of goods of any kind, he may, in respect
of that kind of goods, or goods of a kind included in that kind of goods, make
an order in writing (in this Act referred to as a “quota order”) applicable 10 &
person specified in the order, being an order that states that the person’s quota,
for the declared period, in respect of goods of the kind to which the order
relates is such quantity as is specified in the order or is nil, and, subject to
sub-section (4) of this section and sub-section 71B (6}, the order comes into
force forthwith.

(4) Where, during a declared period, a person enters goods for home
consumption, being goods of a kind in respect of which there is no quota order
ini force that is applicable to that person for the declared period, the Comptroller
may, before authority to deal with the goods is given under section 39 and
whether or not the declared period has expired, make, under sub-section (3}, a
quota order that is applicable to that person for that declared period in respect
of goods of that kind, and a quota order so made shall, subject to sub-section
71B (6) and unless the contrary intention appears in the order, be deemed. to
have come into force immediately before the time of entry of the goods.

(5) In making a quota order under sub-section (3), or revoking or varying
a quota order under section 132C, with respect t0 a person, the Comptroller
shall have regard to the quantity of goods (if any) of the kind to which the
order relates that, at any time or times during the period that is the base period
with respect to the declared period to which the order relates ‘or during any
other period that the Comptroller considers relevant, the person has entered for
home consumption, and to such other matters as the Cornptroller considers
relevant., ' : ' S : N
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(6) If—

(2) at any time during a declared period, a person has entered any goods
(in this section referred to as the “relevant goods™ for home
consumption, being goods of a kind in respect of which there is in force
at the time of entry of the goods a quota order that states that the
person’s quota in respect of goods of that kind is a quantity specified in
the order;

(b) the quantity of the relevant goods so entered, together with goods (if
any) of that kind previously entered for home consumption by the
person during the declared period, exceeds the quota; and

(¢) the amount of import duty paid or payable on the relevant goods at the
rate of duty in force at the time of entry of the goods is less than the
amount of duty applicable to those goods in accordance with the rate
of duty in force on the day immediately following the last day of the
declared period, '

the rate of import duty payable on the relevant goods, or on so much of the
relevant goods as, together with goods (if any) of that kind previously entered
for home consumption by the person during the declared period, exceeds the
quota, is the rate of duty in force on the day immediately following the last
day of the declared period.

M- :

(2) at any time during a declared period, a person has entered any goods
for home consumption, being goods of a kind in respect of which there
is in force at the time of entry of the goods a quota order that states
that the person’s quota in respect of goods of that kind is nil; and

(b) the amount of import duty paid or payable on those goods at the rate
of duty in force at the time of entry of the goods is less. than the
amount of duty applicable to those goods in accordance with the rate
of duty in force on the day immediately following the last day of the
declared period, ' B '

the rate of import duty payable on the goods is the rate of duty in force on the
day immediately following the last day of the declared period.

(8) Where at any time during a declared period, a person enters any goods
for home consumption, being goods of a kind in respect of which there is in
force at the time of entry of the goods a quota order that is applicable to that
person for the declared period, the Customs shall have the right, before authority
to deal with the goods is given under section 39, in addition to requiring import
duty to be paid on the goods at the rate in force at that time of entry of the
goods, to require and take, for the protection of the revenue of the Customs in
relation to any additional amount of duty that may become payable on the
goods, or on a part of the goods, by virtie of the operation of sub-section (6)
or (7), security by ‘way of cash deposit of an amount equal to the amount of
‘duty payable on the goods, or on that part of the goods, at the rate in force at
the time of entry of the goods. : : . '
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(9) For the purposes of this section, a person shall be deemed to have
entered goods for home consumption at a particular time (in this section
referred to as the “time of entry”) if the person entered the goods, or caused
the goods to be entered, for home consumption at that time or is, by virtue of
sub-section 37 (1B) or (1C) or sub-section 71B (2), deemed to have entered the
goods for home consumption at that time. .

Revocation and variation of quota orders

132C. (1) The Comptroller may, by writing under his hand, revoke or vary
a quota order at any time before—

- (a) the expiration of the declared period to which the quota order relates;
' “or

(b) the expiration of the period within which, under regulations made by
virtue of section 132E, application may be made for the review of the
quota order,

-whichever last occurs.

_ (2) Where a quota order is revoked by the Comptroller under this section,
the revocation shall be deemed to have taken effect on the day on which the
order came into force.

(3) The revocation of a quota order under this section does not prevent the
making of a further quota order that is applicable to the person to whom the
revoked quota order was applicable and that has effect with respect to the
declared period in respect of which the revoked guota order had effect, whether
or not the kind of goods to which the further quota order relates is the same
as the kind of goods to which the revoked quota order related.

(4) Subject to sub-section (3), a variation of a quota order under this
section shall, for the purposes of section 132B, be deemed to have had effect on
anid from the day on which the quota order came into force.

(5) Where—

(a) a quota order applicable to a person states that the person’s quota in
respect of goods of the kind to which the order relates is a quantity
specified in the order; and

"(b) the Comptroller varies the order in such a way that the order specifies
“a lesser quantity or states that the person’s quota is nil,

the variation has effect on and from the day on which it is made.

Service of quota orders, &c.

132D. The Comptroller shall, as soon as practicabie after he makes a quota
order or revokes or varies a quota order, cause a copy of the quota order or of
the revocation or variation, as the case may be, to be served on the person to
whom the quota order is applicable.



68 Customs Act 1901
s, 133

Export duties

133. (1) All export duties shall be finally payable at the rate in force when
the goods are actually exported but in'the first instance payment shall be made
by the owner to the Coliector at the rate in force when the goods are entered
for export. o

(2) Duty imposed on coal by the Cﬁstqms.?‘ar{ﬁ' {Coal Eiport Du_ry-) Act
1975 shall be payable at the rate in force when the coal is exported and shal]
be paid before the coal is exported or within such further period as the Collector
allows. L : S

(5) Duty imposed on Alligator Rivers Region ‘uranium concentrate by the
Customs Tariff (Uranium Concentrate Export Duty) Act 1980 shall be payable
at the rate in force when that concentrate is exported and shall be paid before:
that concentrate is exported or within such further period as the Collector
allows. ' o f o

Weights and measures

134. Where duties are imposed accordi_ng to weight or méasuré the '_ wéigh.t_'
or measurement of the goods shall be ascertained according to the standard
weights and measures by law established.

Proportion

135. Where duties are imposed according to a specified quantity weight size.
or value the duties shall apply in proportion to any greater or lesser quantity,
weight, size or value. -

Duty how fixed

136. Whenever goods are sold or p_rep_a:_é_d for sale as or are reputed to be
of a size or quantity greater than their actual size or quantity duties shall be

charged according to such first-mentioned size or quantity.

Measurement for duty

142. Goods charged with duty by measurement shai'l' ét the 'éxpf;'r;s;e_'c__)f.'_.t_ht_:
owner be heaped piled sorted framed or otherwise placed in such manner as
the Collector may require to enable measurement and account thereof to be
taken; and in all cases where the same are measured in bulk the measurement
shall be taken to the full extent of the heap or pile. = - I
Value of goods sold

145. When the duty on. any goods sold at any Collector’s sale shall be ad
valorem the value of such goods shall if approved by the Collector be taken to
be the value as shown by the sale. T e
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Strength of spirits . :

146. The strength of spirits may be ascertained for the purposes of duty by
means of a hydrometer approved by the Comptroller.

Obscuration

147. If in the opinion of the Collector the strength of any spirits cannot
immediately be accurately ascertained by hydrometer the strength may be
ascértained after distillation or in any prescribed manner.

Derelict goods dutiable

148. All goods derelict flotsam jetsam or lagan or landed saved or coming
ashore from any wreck or. sold as droits of Admiralty shall be charged with
duty as if imported in the ordinary course. '

Duty on gdods in manifest but not produced or landed

149. (1) If any dutiable goods which are included in the report of any ship
or aircraft shall not be produced to the officer the master or owner of-the ship
or the pilot or owner of the aircraft shall on demand by the Collector pay the
duty thereon as estimated by the Collector unless the goods are accounted for
to the satisfaction -of the Collector. '

(2) For the purposes of section 132, goods to which sub-section (1) of this
section applies that have not been entered for home consumption shall be taken
to have been entered for home consumption on the day on which the demand
for duty on the goods is made. .

Samples

150. Small samples of the bulk of any goods subject to the control of the
Customs may, with the approval of a Collector, be delivered free of duty.

When goods deemed to be the produce or manufacture of a country

151. (1) For the purposes of this Act and the Customs Tariff Act 1982,
goods shall be treated as the produce of a country if they are unmanufactured
raw products of the country.

(2) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, not being—

(a) a country that is a Forum Island Country but not a Declared Preference
Country; or

{b) a Developing Country,

if the goods were wholly manufactured in the country from materials of one or
more of the following classes:

(¢) -.unmanufactured raw products;

(d) materials wholly manufactured in the country or in Australia, or in the
country and in Australia; and
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(e) imported materials that the Comptroller ‘has, in relation to the country,
- determined, by notice published in the Gazerte, to be manufactured raw
materials.

- {(3) For the purpdses of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of New Zealand if—

(a) the goods were partly manufactured in New Zealand:

(b) the process last performed in the manufacture of the goods was
performed in New Zealand; and ' ' -

(c) not less than one-half, or, in the case of goods included in a class of
goods in respect of which the Comptroller has determined, by notice in
writing published in the ‘Gazette, that another portion is appropriate,
that portion, of the factory or works cost of the goods is represented by
the value of labour or materials, or of labour and materials, of New
Zealand or of New Zealand and Australia. '

(4) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of Papua New Guinea if—

(a) the goods 'wgre partly manufactured in Papua New _Gtiinea;

(b) the process last performed in the manufacture of the goods was
performed in Papua New Guinea; and o :
(€} not less than one-half, or, in the case of goods included in a class of
-, . goods’in respect of which the Comptroller has determined, by. notice in
writing published in the Gazerte, that a. lesser portion is appropriate,
that portion, of the factory or works cost of the goods is represented by
*"the value of labour or materials, or of labour and materials, of Papua
‘New Guinea or of Papua New Guinea and Australia. _

. {8) For. the purposes of this Act and. the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, being a Forum Island Country,

if— ' .
(a) the process last performed in the manufacture of the goods was
' performed in the country; and ' S L
(b} not less than one-half, or, in the case of goods included in a class of
© - goods in respéct of which the Comptroller has determined, by notice in
writing published in the Gazette, that, -in relation t6 the country, a
.-.lesser portion is appropriate, that portion, of the factory or works: cost
... of the goods- is represented by the value of labour or “materials, or of
- .labour and materials, of the country or of the country and one or more
. of the following countries, that is to say, Australia, Papua New Guinea
~and countries that, at the time- wheri the goods are entered for home
-consumnption, .are Forum Island Countries, other than Forum Island
_Countries in relation to which special rates of duty under the Customs
- Tariff Act 1 $82do.not apply in respect of the class.of goods in which

the goods are.included.- . - . . .. - . .
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" (5A) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, being a2 Forum Island Country,

if—
(a)

(b)

(e}

the process last performed in the manufacture of the goods was
performed in the country;

not less than one-half, or, in the case of goods included in a class of
goods in respect of which the Minister has determined, by notice in
writing published in the Gazette, that, in relation to the country, a
lesser portion is appropriate, that portion, of the factory or works cost
of the goods is represented by—

(1} the value of labour or materials, or of labour and materials, of
the country or of the country and one or more of the following
countries, that is to say, Australia, Papua New Guinea and
countries (in this sub-section referred to as “relevant countries’)
that, at the time when the goods are entered for home
consumption, are Forum Island Countries, other than Forum
Istand Countries in relation to which special rates of duty under
the Customs Tariff Act 1982 do not apply in respect of the class
of goods in which the goods are included; and

(ii) the value of labour or materials included in a class of materials
declared by the Minister, by notice in writing published in the
Gazette, to be a class of relevant materials for the purposes of
this sub-section, or of labour and materials included in such a

- class, of New. Zealand; and

not less than one-quarter of the factory or works cost of the goods is
represented by the value of labour or materials, or of labour and
materials, of the country or of the country and one or more of the

~ following countries, that is to say, Papua New Guinea and relevant
- countries. :

(6)

For the purposes of this Act and the Customs Tarifi Act 1982, goods

shall be treated as the manufacture of a country, being a2 Forum Island Country,
a Declared Preference Country or a Developing Country, if—

. .(a)__

- (b)

lhgi ' prdcess last perfo_rrhéd in the manufacture of the 'goods was
performed in the country; and

not. less than one-half of the factory: or works cost of thegoods is
. represented by the value of labour or materials, or of labour and
_materials, of the country or. of the country and one or more of the

o following countries, that is to say, Australia, Papua New Guinea and

. countries: that, at the time when the goods are entered for home

consumption, are Forum Island Countries, Declared Preference Countries

. .or Developing Countries, other than countries in relation to which
- special rates of duty under the Customs Tariff Act 1982 do not apply

in respect of the class of goods in which the goods are.included.
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(7) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, being Canada, a Declared
Preference Country or another country, other than New Zealand, Papua New
Guinea, a country that is a Forum Island Country but not a Declared Preference
Country, and a Developing Country, if—

(2) the process last performed in the manufacture of the goods was
performed in the country; and

{b) not less than three-quarters, or, in the case of goods that are of a class
or kind not commercially manufactured in Australia, one-quarter, of
the factory or works cost of the goods is represented by the vaiue of
labour or materials, or of labour and materials, of the country or of the
country and Australia.

(8) For the purposes of sub-section (5) or (3A), a special rate of duty
under the Customs Tariff Act 1982 does not apply in relation to a Forum
Island Country in respect of a class of goods if no rate of duty that applies in
relation to that Forum Island Country, or no rate of duty other than a rate of
duty in relation to which “DPC” is specified, is sét out in column 4 in the tariff
classification in Schedule 3 to that Act that applies to goods constituting that
class. '

(9} For the purposes of sub-section (6), a special rate of duty under the
Customs Tarifi Act 1982 does not apply in relation to a country in respect of
a class of goods if no rate of duty that applies in relation to that country js set
out in column 4 in the tariff classification in Schedule 3 to that Act that applies
to goods constituting that class.

(10) For the purposes of this section, the Comptroller may, by notice in
writing published in the Gazetre— o

{a) specify the manner in which the factory or works cost of goods is to be
determined; and

(b) specify the manner in which the value of labour, the value of materials
or the value of labour and materials is to be determined.

(11) The Comptroller may, for the purposes of sub-section (5) or (5A),
determine by instrument in writing that, in the case of goods included in a
specified class of goods, a specified portion is appropriate in relation to a
specified Forum Istand Country or in relation to all Forum Island Countries.

(12) For the purposes of sub-section (7), the Comptroller may, by notice
in writing published in the Gazette, determine that goods specified in the notice
or goods included in a class of goods so specified, shall be deemed to be goods
of a class or kind not commercially manufactured in Australia.

(13) The Comptroller may, by notice in writing published in the Gazetre,
determine that the reference in sub-section (7) to one-quarter shall, in relation
to goods specified in the notice, or goods included in a class of goods so
specified, be read as a reference to one-half.
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(14) This section does not apply for the ‘purposes of determining whether
goods are the produce, or the manufacture, of Australia. '

(15} In this section, “Forum Island Country”, *Declared Preference Country™
and “Developing Country” have the same meanings-as they have in the Customs
Tariff Act 1982 and, for the purposes of this section, a place that, for the
purposes of that Act, is to be treated as a Declared Preference Country or a
Developing Country shall be taken to be a country that is a Declared Prefercnce
Country or a Developing Country, as the case may be.

(16) .In this. section “unmanufactured raw products” means natural or
primary products that have not been subjected to an industrial process, other
than an ordinary process of primary production, and includes, without limiting
the generality of the foregoing— .

(a) animals, and parts of animals obtained by killing, including bones, hides

) and skins (raw of sun-dried); ' '
{b) greasy wool; - - _ o
. {c). plants, and pa'rts of plants, including raw cotton, bark; fruit, nuts, grain,
seeds (in their natural state) and unwrought logs; ' '
(d) minerals in their natural state and ores; and

(e} crude petroleum.

Direct shipment to Australia for certain prel‘ereuces'

151A. (1) For the purposes of this Act and the Customs Tariff Act 1982,
goods shall not be treated as the produce or manufacture of New Zealand,
Papua New Guinea or.Canada unless they have been shipped from that country
to Australia and, except where the Collector is satisfied that the intended
destination of the goods when originally shipped from that country was Australia,
have not been transhipped. ' ' '

(2) Sub-section (1) ddes not apply—

{a) to goods the produce or manufacture of a couuntry other than New
Zealand that are imported into Australia from New Zealand; or

(b) to goods the produce or mahuf_écture of a country _ot'hcr than Papua
New Guinea that are imported into Australia from Papua New Guinea.

Alterations to agreements where duty altered

'152. (1) If after any agreement is made for the sale or delivery of goods
duty paid any alteration takes place in the duty collected affecting such goods
before they are éntered for home cofisumption, or for export, as the case may
be, then in the absence of express writte provision to the contrary the
agreement shall be altered as follows: R ' '

(a) In the event of the alteration being a new or increased duty the seller
" after payment of the new or increased duty may add the difference
caused by the alteration to the agreed price. - C R -
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{b) In the event of the alteration being the abolition or reduction of duty
the purchaser may deduct the difference caused by the alteration from
the agreed price.

(¢) Any refund or payment of increased duty resulting from the alteration
not being finally adopted shall be allowed between the parties as the
case may require,

(2) Sub-section (1) does not apply in relation to duty imposed by the
Customs Tariff (Coal Export Duty) Act 1975,

(3) Sub-section (1) does not apply in relation to duty imposed by the
Customs Tariff (Uranium Concentrate Export Duty} Act 1980,

Recovery of duties

153. All duties shall constitute Crown.debts charged upon the goods in
respect of which the same are payable and payable by the owner of the goods
and recoverable at any time in any court of competent jurisdiction by proceedings
in the name of the Collector. :

Division 2— Valpation of Imported Goods

Interpretation

154. (1) In this Division, unless the contrary intention appears—

“acquisition™, in relation to goods, includes acquisition by way of purchase
- or exchange or.by way of taking on lease, on hire or on hire-purchase
or under licence;

“Australian freight”, in relation to goods, means any costs, charges and
expenses of, or associated with, the transportation of the goods within
Australia; ' '

“Australian insurance”, in relation to goods, means any costs, charges and
expenses of, or associated with, the insurance of the goods in respect of
the transportation of the goods within Australia;

“computed unit price”, in relation to goods means the computed value of
the goods divided by the number of the units of the goods;

“computed value”, in relation to goods, means the computed value of the
goods as determined by a Collector under section 161A;

“container” means an article of transport equipment that—

(a) is fully or partially enclosed so as to constitute a compartment
intended for containing goods;

{(b) is of a permanent character and strong enough -to be suitable
for'rcpgated use; - ' : o

{c) is specially designed to facilitate the carriage of goods, by one
or more modes of transport, without intermediate reloading;



Customs Aet 1901 75
5. 154

(d) is designed for ready handling, particularly when being
transported from one mode of transport to another;

(e) is designed to be easy to fill and to empty; and
(f) has an internal volume of one cubic metre or more;

“deductive unit price”, in relation to goods, means the deductive unit price
of the goods as determined by a Collector under section 161;

“dediacpive value”, in relation to goods, means the value of the goods
calculated by reference to the deductive unit price of the goods;

“inland " freight”, in relation to goods in a country other than Australia,
means any costs, charges or expenses of, or associated with, the
transportation of the goods within that country before export from the
place of export'

“inland insurance”, in relation to goods in a ‘country other. than Australia,
means any costs, charges and expenses of, or associated with, the
insurance of the goods in respect of the transportation of the goods
within that country before export from the place of export;

“overseas freight”, in relation to goods, means any costs, charges and
expenses of, or associated with, the transportation of the goods from
the place of export to Australia;

“overseas insurance”, in relation to goods, means any costs, charges and
expenses of, or associated with, the insurance of the goods in respect of
the transportation of the goods from the place of export to Australia,

“placé of export”, in relation to goods exported from a country, means—

(a) where, while in that country, the goods were packed in a
container—the place at which the goods were so packed in the
' container;

(b) where the goods {not being goods referred to in paragraph (a))

 were exported by sea or by air—the place, or the first place, at

which the goods were placed on board a ship or aircraft for
export from the country; or

{c) in any other case—the place at which the goods crossed the
- border of the country, _

“price”, in relation to goods the sub}ect of a contract of sale, means the
aggregate of all payments made, or to be made, directly or indirectly,
in connection with the goods by the purchaser to or for the benefit of
the vendor (including any payment by the purchaser to & person other
than the vendor to satisfy an obligation of the vendor) in accordance
with the contract, whether the payment is made in money or by letter

" of credit, hegotiable instrument or othcrwwc and includes the value, as
determined by a Collector, of any goods or services thal are to be
- supptlied by, or on behalf of,-t'he purchaser as part of the consideration
-passing from the purchaser under the contract of sale, but does not
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include any duties of customs, or any other taxes, payable under a law
in force in Australia by reason of the importation or sale of the goods;

“produce™ includes grow, manufacture, mine, process or treat;

“purchaser”, in relation to goods, means the purchaser in relation to the
relevant transaction;

“relevant transaction™, in relation to goods, means—

(a) a contract of sale of the goods (not being a contract of sale
that, in the opinion of a Collector, is a contract of sale on the
domestic market of a country other than Australia) entered into
before the goods became subject to Customs control; or -

{(b) if there were 2 or more such contracts——thc latcr or latest of
those contracts;

“transaction unit price”, in relation to goods, means the transaction valuc of
the goods divided by the number of the units of the goods;

“transaction value”, in relation to goods, means the transaction value of the
- goods as determined by a‘Collector under section 159

“vendor”, in relation to goods means the vendor in rclauon to the relevant
transactlon

(2) In ascertaining the price of goo'ds-for the purposes of this Division—
(a) a Collector shall not have regard to—

(i) any rebate of, or other decrease in, that pnce thc right to which
‘has not accrued when the ascertainment is made; or

(ii) any costs, charges or expenses in respect of activities undertaken
by the purchaser on his own account in connection with the
goods (mcludmg any activities of the purchaser relating to
advertising or promoting the sale of the ‘goods or relating to
warranties or guarantees in respect of the goods); and

(b) a Collector shall deduct from the amount that, but for this paragraph,
would be the amount of thdt ptice such amounts as the Collector
considers necessary, in accordance with generally accepted accountmg
principles, to take account of the followmg matters:

(1) any payment of interest, or any other cost or charge, paid or
payable under a financing arrangement entered into by the
purchaser with respect to the. purchase of the goods;

- (if) any overseas frelght or overscas insurance in rcspcct of the
goods; '

(ili) any of the following costs, charges or expenses in respect of the
goods that are, in the opinion of the Collector, capable of being
quantlﬁed by reference to the contract of sale of the goods:

(A) any costs, chargcs or cxpcnscs that are incurred for the
construction, erection,.assembly or maintenance of, or
any, technlcal assistance in respect:of, the goods, being.
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costs, charges or expenses incurred after the importation
of the goods;

(B) any Australian freight or Australian insurance in respect
of the goods.

(3) For the purposes of this Division, where the amount of inland freight
in respect of goods the produce or manufacture of Canada that were exported
from Canada would, but for this sub-section, be greater than the amount (in
this sub-section referred to as “the maximum amount™) that it would have been
if the goods had been forwarded from the place of origin of the goods to the
nearest point of exit in Canada, then, by force of this sub-section, the inland
freight in respect of those goods shall be deemed to be an amount equal to the
maximum amourtt.

(4) For the purposes of this Diviston, two persons shall be deemed to be
related to each other if, and only if—

(a) both being natural persons—

(i} they are connected by a blood relationship or by marnage ot
by adoption; or . X

(ii) one of them is an officer or director of a body corporate
controlled, directly or indirectly, by the other;

(b) both being bodies corporate—

(i) both of them are controlled, directly or indirectly, by a third
person (whether or not a body corporate);

(ii) both of them together control, directly or 1nd1rcctly, a third
body corporate;

(iii) the same person (whether or not a body corporate) is in a
position to cast, or control the casting of, 5% or more of the
maximum number of votes that might be cast at a general
meeting of each of them;

_'(cj one of them, being a body corporate, is, directly or indirectly, controlled
by the other (whether or not a body corporate);

(d) one of them, being a natural person, is an employee, officer or director
of the other (whether or not a body corporate); or

(¢) they areé members of the same partnership.

(5) A reference in this Division to generally accepted accounting principles
shall be read as a reference to generally accepted accounting principles in the
country that is the relevant country with respect to the matter under
consideration.

Identical goods and similar goods

155. (1) For the purposes of the operation of this Division in relation to
goods to be valued, a Collector may, and shall if so requested by the owner of
the goods to be valued, treat other goods as identical goods in relation to the
goods to be valued if he is satisfied that the other goods—
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(a) are the same in all material respects, including physical characteristics,
quality and reputation, as the goods to be valued;

{(b) were produced in the same country as the goods to be valued; and

(¢) were produced by or on behalf of the producer of the goods to be
valued. .

(2) Where a Collector, after reasonable inquiry, is not aware of any goods
that may be treated under sitb-section (1) as identical goods in reldtion to the
goods to be valued, the Collector shall disregard the requirement in paragraph
(1) (¢) for the purpose of treating goods as identical goods in relation to the
goods to be valued. '

(3) For the purposes of the operation of this Division in relation to goods
to be valued, a Collector may, and shall if so requcsted by the owner of the
goods to be valued, treat other goods as similar goods in relation to thc goods
to be valued if he is satisfied that the other goods—

(a) closely resemble the goods to be valued in respect of cornponent materlals
and parts and in respect of physical characteristics;

(b) are functionally and commercially interchangeable with the goods 10 be
~valued having regard to the quality and reputation (including any
‘relevant trade marks) of each lot of goods

(.c) were produced in the same country as the goods to be vaiued and

(d) were produced by or on behalf of the producer of the goods to be
valued.

(4) Where a Collector, after reasonable inquiry, is not aware of any -goods
that may be treated under sub-section (3) as similar goods in relation to the
goods to be valued, the Collector shall disregard the requirement in paragraph
(3) (d) for the purpose of treatmg goods as similar goods in relat1on to the
- goods to be valued.

. (5) A reference in sub-section (1) .or (3) to other goods shall be read as
not including a reference to goods in relation to which engineering work,
development work, art work or design work that was, or plans or sketches that
were, undertaken in Australia was, or were, supplied, directly or indirectly, by
the purchaser, free of charge or at-a reduced cost, for ‘use in cormectlon wzth
-the producuon of -those goods : : Sl :

Value of lmported goods

156. Subjcct to any contrary 1mennon that may appcar from the prov1sxons
of the Customs Tariff Act 1982 or of this Act with respect.to a particular case,
‘the value of any imported-geods for the purposes of the Customs Tariff Act
1982 shall be the customs value of thc goods as determmcd in accordance w:th
this Dmsmn ;
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Customs value of goods

157. (1) Subject to sub-section (2), the customs value of goods to be valued
is the transaction value of the goods.

(2) Subject to sub-section (3), where a Collector considers that the customs
value of goods to be valued cannot be determined in accordance with sub-
section (1}, the customs value of the goods is the value of the goods calvulated
by reference to— '

(a) the transactlon unit price of 1dentlcal goods; or

(b) 1f by reason that two or more lots of goods have been treated as
identical goods for the purposes of the operation of this sub-section,
there are two or more such unit prlces—thal one of those unit prices
that is the lower or lowcst

(3) Sub_lect to sub- secuon (6), -where the - Collector consnders that the
customs value of goods to be valued cannot be determined in accordance with
.~ sub-section (1) or (2), the’ customs value of the goods is the value of the goods
calculated by reference to—

-(a) the transactlon umt price of similar goods; or

(b) if, by reason that two or.more lots of goods. have been treated as similar-
goods for the purposes of the operation of this sub-section, there are
-two or more such unit prices—that one of those unit prices that is the
Jlower or lowest. -

{4) Subject to sub-section (8), the Collector shall not treat goods as identical
goods or similar goods for the purposes of sub-section (2) or (3) unless. he is
satisfied that— . .

(a) - the requirements of sectlon 155 are satlsﬁed with respect to the goods;

" (b) the goods were exported to Australia at or about the same time as the
goods to be valued, and

{¢) the goods were sold in a relevant transaction ‘at the same trade level as
- 'the -goods to be valued and in the sameé, or substamlally lhe same,
quantltlcs as “‘the goods to be valued.

(5) Where the Collector after reasonable inquiry, is not aware of any goods
that may be treated as identical goods or similar goods for the purposes of sub-
section (2) or (3), the Collector shall disregard the requirement in paragraph
(4) (c) for the purpose of treating goods as identical goods or-similar goods, as
the case may be for the purposes of sub section (2) or (3) as thc case may be.

(6) Subjecl to sub—sectlons (7) and (8) ‘where the Colleclor cons:ders that
the customs. value of.goods to be valued cannot be-determined in accordance
with sub-section (1},.(2) or (3), the customs-value.of the goods is the deducuve
value of the goods. :
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(7) Subject to sub-section {8), where— .
(a) the Collector considers that the customs value of goods to be valued
cannot be determined in accordance with sub-section (1), (2), (3) or
{6); and
(b) the exporter was the producer of the goods to be valued,
the customs value of the goods is the computed value of the goods.

(8) Subject to sub-section (9), where the Collector considers that the
customs vaiue of goods to be valued cannot be determined in accordance with
sub-section {1}, (2), (3), (6) or (7), the customs value of the goads is such
value as the Collector determines. '

(9) In determining the customs value of goods under sub-section (8), the
Collector shall not have regard to any of the following matters:
(a) the selling price in Australia of goods produced in Australia;

{(b) any system that provides for the acceptance for customs purposes of
the higher of 2 alternative values;

{c) the price of goods on the domestic market of the country of export;
(d) the cost of production of goods, other than the computed value of
identical goods or similar goods; .

(e) the price of goods sold for export to a country other than Australia
{other than goods that, having been so exported, are imported into
Australia);

(f) any system that provides for minimum customs values;
{g) arbitrary or fictitious values..

{10) Where the exporter was the producer of the goods to be valued, the
owner of the goods to be valued may, at any time before duty is paid, request
the Collector to apply sub-sections (6} and (7) in determining the customs
value of the goods as 1f—

{a2) the reference in sub-section (6) to the deductive value of the goods
were a reference to the computed value of the goods; and

{b) the reference in sub-section (7) to the computed value of the goods
were a reference to the deductive value of the goods, :

and the Collector shall give effect to that request accordingly.

(11) Where a request under sub-section (10) is made after -the customs
value of the goods concerned has been determined, any new customs value
determined by the Collector in accordance with the request shall be substituted
for that first-mentioned customs value,

Circumstances in which customs value of goods cannot be determined

158. (1) The determination of the customs value of goods by a Collector
in accordance with a particular provision of section 157 is dependent upon there
being available to the Coliector sufficient and reliable information for the
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purpose, and, if the Collector is not satisfied that such information is available
‘to him, he shall determine that the customs value of the goods cannot be
determined in accordance with that provision.

(2) Without affecting the generality of sub-section (1)—

(a) where the Collector, in accordance with sub-section (3), (4) or (6),
~determines that the transaction value of the goods to be valued cannot
be determined, he shall determine that the customs value of the goods
cannot be determined in accordance with sub-section 157 (1),

{b) where the Collector, in accordance with sub-section (3), (4) or (6),
determines, with respect to identical goods in relation to the goods to
be valued, or, if there are two or more lots of such goods, with respect
to the goods in each of those lots, that the transaction value of the
goods cannot be determined, he shall determine that the customs value
of the goods to be valued cannot be determined in accordance with sub-

. section 157 (2); and : :

(¢) where the Collector, in accordance with sub-sectlon (3), (4) or (6),
determines, with respect to similar goods in relation to the goods to be
valued, or, if there are two or more lots of such goods, with respect to
the goods in each of those lots, that the transaction value of the goods
cannot be determined, he shall determine that the customs value of the
goods to be valued cannot be determined in accordance with sub—sectlon
157 (3).

(3) If the Collector, after reasonable inquiry, is not aware of any relevant
transaction in relation to goods, he shall determine that the lransacuon value of
the goods cannot be determined. .

(4) Where the Collector is satisfied that the disposition or use of goods by
the purchaser is subject to restnctmns olher than restrictions that— '

(a) are imposed or required by, or by any pubhc oﬂicer or author:ty acting
in accordance with, any law in force in Australia;

(b) limit the geographlcal area in which the goods may be sold; or
(c) do not substantially affect the commercial value of the goods

the Collector shall determine that the transaction value of the goods cannot be
determined.
(5) Where the Collector—

(a) is satisfied that the purchaser and the vendor of goods were, at the time
of the relevant transaction, related persons; and

(b) considers that that relationship may have mﬂuencod the price of the
goods, .

the Collector shall, by l'lOtI.CB in wrmng scrved personally or by posl on lho
owner of the goods—

(¢) advise the owner of—
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(1) the view that the Collector has formed of the possib]é effect on
the price of the goods of the relationship between the purchaser
and the vendor; .

(ii) the reasons for forming that view; and

(i) the fact that, because of that view, the Collector may be
required to determine under sub-section (6) that the transaction
value of the goods cannot be determined; and

(d) invite the owner to put before the Collector, within a period specified
in the notice (not being a period of less than 28 days), such further
information as the owner considers might serve to satisfy thc Collector
as to any of the matters set out in sub-section (6).

{6) On the expiration of the period specified in a notice under sub-section
(5), the Collector shall, unless the owner of the goods has satisfied him that—

(a) the relationship between the purchaser and the vendor of the goods did
not influence the price of the goods; or

(b) the transaction unit price of the goods closely approxlmates having
regard to all relevant factors—

' (i)} the transaction unit price of identical goods or similar goods
that were exported to Australia at or about the same time as
the goods to be valued; :

(ii) the deductive unit price of identical goods or similar goods that
were sold in Australia at or about the same time as the
importation of the goods to be valued; or

(it} the computed unit price of identical goods or similar goods that
were imported into Australia at or about the same time as the
‘goods to be valued,

determine that the transaction value of the goods cannot be determined.

(7) In sub-section (6), “transaction unit price”, in relation to the goods to
be valued, means the amount of the transaction value that would be determined
in respect of the goods if the purchaser and the vendor had not been related at
the time of the relevant transaction divided by the number of the units of the
goods: :

Transaction value of goods

189, (D A Collector shall determine the transaction value of goods in
accordance with this section,

(2) The transaction value of goods is an amount equal to the amount of
the price, as determined by the Collector, in accordance. with the relevant
transaction, being that price as adjusted. to the extent rcqulred by sub-section

(3).



Customs Act 1901 83
5. 159

(3) There shall be added to the price referred to in sub-section (2) such
amounts as the Collector considers necessary, in accordance with generally
accepted accounting principles, to take account of the following matters:

(a) commission or brokerage (not being a fee paid or payable by the
purchaser to his agent for the service of representing the purchaser in
the purchase of the goods to be valued) paid, or payable, by the
purchaser in respect of the goods to be valued;

{b) packing costs or charges, whether for materials or labour or for materials
and labour, (including costs of packages and coverings that fall within
‘item 12 in Part I of Schedule 4 to the Customs Tariff Act 1982)
incurred by the purchaser in respect of the goods to be valued;

(c) any of the following goods or services that have been supplied, directly
or indirectly, by the purchaser free of charge or at a reduced cost in
connection with the production of the goods to be valued:

(i) matérial’s,’ components or other goods that form part of the
goods to be valued;

(i) tools, dies, moulds or other goods used in the production of the
goods to be valued,;

(iii) any materials consumed in the production of the goods to be
valued,;

(iv) engineering work, development work, art work or design work
that was, or plans or sketches that were, required for the
production of the goods to be valued, to the extent that the
work was, or the plans or sketches were, undertaken outside
Australia;

(d) any goods or services that have been supplied, directly or indirectly, by
the purchaser in connection with the production of goods or services
specified in a sub-paragraph of paragraph (c) that have been supplied,
directly or indirectly, by the purchaser (whether or not free of charge
or at a reduced cost) in connection with the production of the goods to
be valued;

(¢) royalties or licence fees (including any payments for patents, trade
marks or copyrights, whether granted under a law in force in Australia
or in a country other than Australia, but not including any payments
for the right to reproduce the goods to be valued) paid, or payable,
directly or indirectly, in accordance with the terms of the relevant
transaction or with any arrangement entered into in connection with
the relevant transaction, by the purchaser in respect of the goods to be
valued,

(f) the accrual, directly or indiréctly, to the vendor of the whole, or any
part, of the proceeds of any resale, disposal or use of the goods to be
valued by the purchaser; or
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(g) any inland freight or intand insurance in respect of the goods to be

vajued

paid, or payable, directly or indirectly, in accordance with the

terms of the relevant transaction or with any arrangement entered into
in connection with the relevant transaction, by the purchaser’ lo or for
“the benefit of the vendor.

(4) In determining amounts under sub-section (3) in respect of goods
specified in sub-paragraph (3) (¢) (i) or (iii), the Collector shall take as the
value of those goods an amount equal to the aggregate of the following amounts:

(a) an amount equal to—

(1)

(i1)

(i

where the goods were acqulred by the purchaser from a person
who was not related to him at the time of the acqulsltlon——thc
cost of that acquisition;

where the goods were acquired by the purchaser from a person
who was related to him at the time of the acquisition and who

-did not produce the goods—the cost of the acquisition of the

goods by the person related to the purchaser; or

‘where the goods were produced by the purchaser or by a person
who was related to him at the time of the production of the
goods—the cost of that production;

(b) the amount of the cost of transportmg the goods aftcr thelr acquisition
or production by the purchaser to the place of production of the goods
to be valued,

(<) the amount of the value added to the goods by any repairs or
modifications made to the goods after the goods were so acquired or
_produced by the purchaser_

(5) In determining an amount under sub-section (3) in respect of goods
specified in sub-paragraph (3) (¢) (ii), the Collector shall take as the value of
those goods such part of the aggregate of the following amounts as he considers
should be apportioned, in accordance with - gcnerally accepted accountmg
principles, to the production.of the goods to be valued;

(a) an amount equal to—

[0}

(i)

(iii)

‘where the goods were acquired by the purchaser from a person
who was not related to him at the tlme of the acqmsmon——lhe
cost of that acqulsmon

where the goods were acquired by the purchaser from a person
who was related to him at the time of the acquisition and who
did not produce the goods—the cost of the acquisition of the

'goods by the person related to the purchaser; or

where the goods were produced by the purchaser or by a person
who was related to him at the time of the production of the
goods—the cost of that production;
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(b) the amount of the cost of transporting the goods after their acguisition
or production by the purchaser to the place of production of the goods
to be valued;

(¢} the amount of the value added to the goods by any repairs or
modifications made to the goods after the goods were so acquired or
produced by the purchaser.

(6) In determining an amount under sub-section (3) in respect of goods
spectfied in sub-paragraph (3) (¢) (iv), the Collector shall take as the value of
those goods such part of the aggregate of the following amounts as he considers
should be apportioned, in accordance with generally accepted accounting
principles, to the production of the goods to be valued:

(a) an amount equal to—

(i) where the goods {other than goods to which sub-paragraph (iv)
applies) were acquired by the purchaser from a person who was
not related to him at the time of the acquisition—the cost of
-that acquisition;

(ii} where the goods (other than goods to which sub-paragraph (iv)
applies) were acquired by the purchaser from a person who was
related to him at the time of the acquisition and who did not |
produce the goods—the cost of the acquisition of the goods by
the person related to the purchaser,;

(iii) where the goods (other than goods to which sub-paragraph (iv)
applies) were produced by the purchaser or by a person who
was related to him at the time of the production of the goods—
the cost of that production; or

(iv) where the goods were available generally to the public in
Australia or elsewhere at the time of the acquisition by the
purchaser—the cost to the public of acquiring those goods;

(b) the amount of the value added to the goods by any repairs or
modifications made to the goods after the goods were so acquired or
produced by the.purchaser {other than the amount of any such value
added to the goods in Australia).

(7) In determining an amount under sub-section (3) in respect of services
specified in sub-paragraph (3) (c) (iv), the Collector shall take as the value of
those services such part of the aggregate of the following amounts as he
considers should be apportioned, in accordance with generally accepted
accounting principles, to the production of the goods to be valued:

(a) an amount equal to— -

(i) where the services were supplied by a person who was not
related to the purchaser at the time of the supply—the cost of
that supply; or

(i} in any other case—such amount as the Collector determines to
be the value of the services so supplied;
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(b) the amount of the value added to the services by the supply of any
further services in connection with the services originally supplied (other
than the amount of any such value added to the services in Australia).

(8) Sub-sections (4), (5), (6) and -(7) do not apply in relation to the
determination of an amount under sub-section (3) in respect of goods specified
in paragraph (3) (d).

Adjustment of transaction value of identical goods or similar goods

160. In determining the customs value of goods in accordance with
sub-section 157 (2) or (3}, a Collector shall make such adjustment to the
transaction value of identical goeds or of similar goods, as the case may be, as
he considers necessary to take account of—

{a) any commerciaily significant differences between the inland freight and
infand insurance referred to in paragraph 159 (3) (g) with respect to
the goods to be valued and the corresponding inland freight and inland
insurance with respect to the identical goods or the similar goods, as
the case may be, being differences attributable to differences in the
distances over which the goods have been transported or differences in
the modes of transport of the goods; : :

(b) any difference between the trade level of the relevant transaction in
- relation to the goods to be valued and the trade level of the relevant
transaction in relation to the identical goods or the similar goods as the

case may be; and

{c) any difference between the quantities in which the goods to be valued
were sold in the relevant transaction and the quantities in ‘which the
identical goods or the similar goods, as the case may be, were sold in
the rclcvant transaction, :

Deductive unit price of goods

161. (1Y A Collector shall determine the deductwe unit price of goods in
accordance with this section.

{2) Where, at or about the same time as the time of importation of the
goods (o be valued, the goods to be valued or identical goods or similar goods
were, to the knowledge of the Collector, sold in Australia in the condition in
which they were imported, the deductive unit price of the goods to be valued
is—

(a) where there was only one such sale—the un:t price of the goods for the

purposes of that sale;

(b) where there were 2 or more such sales and one ‘of them related to a
greater number of ‘units of goods than the other or than any of the
-others—the unit price of the goods for the purposes of that sale;
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(c) where— : :

(i) there were 2 or more such sales that related to an equaI number
of units of goods and that number was greater than the number
of units of goods to which the other sale; or any of the other
sales, related; and: : :

(i} the date of one of the sales to which sub-paragraph (i) relates

" was nearer to the date of importation of the goods to be valued
than the date of the other sale, or of any of the other sales, to
which sub-paragraph (i) relates,

the unit price of the goods for the purposes of the salc to wh:ch
sub-paragraph (ii) relates;

- {d) where— .

(i) there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the number
of unitsof goods to which the other sale,-or any of the other
sales, related; and o

“(ii) two or more ‘of the sales to whlch sub—paragraph (i) relates
were on a common date or on 2 dates one of which was before
and- the other of which was after, and each of which was
equidistant from, the date of importation of the goods. to be
valued and that common date or each of those 2 dates; as the
case may be, was nearer to the date of importation of the goods
to be valued than the date of the other sale, or-any-of the other

. sales to. whlch sub-paragraph (i) relates,

--thc umt price that -is the lower, or lowcst of the unit pnccs of the
goods for the purposes of the sales on. that common. date or the sales
on those 2 dates, as the case may be. : : :

(3} Where the Collector, after reasonable inquiry, is not'aware of any sales
to Wthh sub-section (2) relates but, during the period of 90 days that commenced
on the date of importation of the goods to be valued, the goods to be valued or
identical goods or simnilar goods were, to the knowledge of the Collector, sold
in Australia in the condition in which they were imported, the deductive umnit
price of the goods to be valued is—

'(a) where there was only one such saIe—the unlt pnce of the goods for the
purposes of that sale N

_(b) where there were .2 or morc such sales and one of thcm ‘was on an
earlier date than 1he other or than any of the others—-the umt price of
" the goods for the purposes of that sale

_ (c) where—

<(1) there were- 2 or. more such sales on -8 COMmMmOon datc and -that
date was earlier than the date of the other sale or of any of the
sales; and
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(ii) one of the sales on that common date related to a greater
number of units of goods than the other sale, or than any of
the other sales, on that common date,

the unit price of the goods for the purposes of the sale to which
sub-paragraph (ii) relates; :
(d) where— _
{1} there were 2 or more such sales on a common date and that

date was earlier than the date of the other sale or of any of the
other sales; and

{11} two or more of those sales on that common date related to the
same number of units of goods and that number was greater
than the number of the units of goods to which the other sale,
or any of the other sales, on that common date related,

the unit price that is the lower, or lowest, of the unit prices of the
goods for the purposes of the sales to which sub-paragraph (ii} relates.

(4) Subject to sub-section (5), where the Collector, after reasonable inquiry,
is not aware of any sales to which sub-section (2) or (3) relates but, during the
period of 90 days that commenced on the date of importation of the goods to
be valued, the goods to be valued, after being assembled, packaged or further
processed in Australia, were, to the knowledge of the Collector, sold (whether
all or some of the goods were so sold on one occasion only or some of the
goods were so sold on different occasions) in Australia, the deductive unit price
of the goods to be valued is— o ' '

(a) where there was only one such sale—the unit pric_e for the purposes of
that sale;

- {b) where there were 2 or more such sales and one of them related to a
greater number of units of goods than the other or than any of the
others—the unit price of the goods for the purposes of that sale;

(c) where—

(1) there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the. number
of units of goods to which the other sale, or any of the other
sales, related; and o I '

(i) the date of one of the sales to which 'sul-)—parag-raph (i) relates
is earlier than the date of the other sale, or of any of the other
sales, to which sub-paragraph (i) relates, o
the unit price of the goods for the purposes of the sale to which sub-
paragraph (ii} relates; :
(d) where— _ L - :
(i} there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the number
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of units of goods to which the other salc or any of the other
- -sales, related; and :

(ii) two or more of the sales to wh:ch sub-paragraph (i) relates were
. - on common date and that date was earlier than the date of the
other sale, or of any of the other salcs to which sub-paragraph

(i) relates,

. the unit price that is the lower, or 1owcst ‘of the: unit prices of the
- goo_ds for. the purposes of the sales on that common datc

(5) Sub-section (4) does not apply in rclatton to goods to bc valued unless
the application of that sub-section in relation to the goods Is requested by the
owncr of thc goods '

(6) For the purposes of sub-sections’ (2), (3) and (4) a reference in any of
thosc sub-sections to a sale of goods shall be read as a reference to a sale of
goods that complies with the following requirements:

(a) the sale was at the first trade. level at whlch the goods were. so{d after
. the 1mportatlon of thc goods

(b) thc sale was to a purchaser who, in the opinion of the Collector—

(i) was not ‘related to the vendor of the goods at the time of the
" sale; and

() did not supply, directly or indirectly, free of charge or at a

~ reduced cost, any goods or services of a kind referred to-in
. paragraph 159 (3) (c), for use in conncctlon with the productlon
“of the goods;

(c) the sale was, in the opinion of the Coficctor a sale of 2 sufficient
“number of units of goods as_to pcrzmt a proper dctermmatxon of the
pr:cc pcr umt of thc goods o :

(7) ln dctcrmmmg thc unit price of goods (1n this sub section referred to as

“the. goods concerned™) in-accordance with this section, the Collector shall

make ‘such deductions ‘as' he considers necessary, in accordance with generally
accepted accountmg prmc1plcs to takc account of the following matters:

(a) overseas frclght and overseas insurance, and Australian freight and
Australian msurancc pald or payablc in conncctxon with the goods
' concerned; -

(b)y wherc thc sale of thc goods conccrned is a sale on commission—
commission usuaHy earned in connection with the sale in Australia of
- imiported goods. of the same class or kind, and sold at the same trade
level, as the goods concerned;

-{c) where the sale of the goods concerned is not a sale on commission—the
. . -amount -usually. added: for profit and general expenses (including all
.. .. costs, direct and indirect, of: marketing the goods), taken as a whole, in
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connection with the sale in Australia of imported goods of the same
class or kind, and sold at the same trade level, as the goods concerned;

(d) where the goods concerned are goods to which sub-section (4) applies—
the amount of the value added to the goods that is attributable to the
assembly, packaging or further processing in Australia of the goods; and

(e) any duties of customs and any other taxes paid or payable by reason of
the importation of the goods concerned into Austraha or the sale of the
goods concerned in Australla :

(8) In this section—

“purchaser”, in relation to goods the subject of a contract of salc means the
purchaser in relation to the contract of sale;”

“unit price”, in relation to goods the subject of a contract of sale, means
the price, as determined by the Collector, of the goods i in accordance
“with the contract of sale, divided by thc number of the units of the
goods;

“vendor”, in relation to goods the subject of a contract of sale means the
vendor in relation to the contract of salc

(9) Paragraph 154 (2) {(b) does not apply. in relation to the determination
by thc Collector of the price of goods for the purposes of the deﬁmtlon of “unit
price” in sub-section (8). .

Computed value of goods

161A. (I} This section applies in relation to goods if, and only if, the
exporter is the producer of the goods.

(2) A Collector shall determine the computed value of goods in accordance
with this section. -

(3) The computed value of goods is an amount determined by the Collector,
in accordance with generally accepted accountmg prmc:ples, to take account of
the following matters:

(a) the value of the materials used in producing thc goods to be valucd

(b) the costs, charges and expenses incurred by the producer. in, or in
connection with, the production of the goods to. be valued;

(c) packing costs or charges for materials or labour (including costs of
packages and coverings that fall within item 12 in Part I of Schedule 4
to the Customs Tariff Act 1982) incutred in connection with the goods
to be valued to the extent that those costs or charges are not taken
account of under paragraph (a) or (b);

(d) ‘the value of any of the follownng goods or - services that have been
supplied, directly or mdlrectly, by a person in Australia free of charge
or at a reduced cost in connection with the production ‘of the goods to
be valued to the extent that that value is. not taken. account of under
paragraph (a), (b) or (¢):
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(i) materials, components or othcr goods that form part of the
: goods to be valued;

(ii) tools, dies, moulds or other goods used in the production of the
goods to be valued;

(iil} any materials consumed in the production of the goods to be
valued,

(iv) engmeermg work, development work, art work or design work
that was, or plans or sketches that were, required for the
production of the goods to be valued, to the extent that the
work was, or the plans or sketches were, undertaken outside
Australia;

{¢) the value of any goods or services that havc boen supplied, directly or
indirectly, by a person in Australia in connection with the production
of goods or services specified in a sub-paragraph of paragraph (d) that
have been supplied, directly or indirectly by that person (whether or
not free of charge or at a reduced cost) in connection with the
production of the goods to be valued to the extent that that value is
not taken account of under paragraph (a), (b), (¢) or (d);

(D) inland freight and inland insurance usually payable in connection with
the sale for export to Australia from the country of export of the goods
to be valued of goods of the same class or kind as the goods to be
vatued sold by the producers to purchasers who are not related to those
producers at the time of the sale;

(g) profit and general expenses (including all costs, direct and indirect, of
marketing the goods) taken as a whole usually added in a sale for
_export to Australia from the country of export of the goods to be
valued of goods of the same class or kind as the goods to- be valued
sold by the producers to purchasers who are not related to those
producers at the time of the sale. '

(4) Sub-sections 159 4),-(5), (6), (7) and (8) apply in relation to the
determination by a Collector of an amount under sub-section (3) of this section
as if—

(a) a reference in any of those sub-sections to sub-section 159 (3) were a
reference to sub-section (3) of this section;

{(b) a reference in sub-section 159 (4) to sub-paragraph 159 (3) (c) (i) or
(iii) were a reference to sub-paragraph (3) (d) (1) or (iii) of this
section;

(c) a reference in sub-section 159 (5) to sub-paragraph 159 (3) (c) (i)
were a reference to sub-paragraph (3) (d) (i) of this section;
(d) a reference in sub-section 159 (6) or (7) to sub-paragraph 159 (3) (c)
~ (iv) were a reference to sub-paragraph (3) (d) (iv) of this section; and
. (¢) a reference in sub-section 159 (8) to paragraph (3) (d) were a reference
to paragraph (3) (e) of this section. :
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‘Value of goods to be in Australian currency

161B. (1) Where an amount that is, in accordance with ihis Division,
required to be taken into account for the purpose of ascertaining the value of
any imported goods is not an amount in Australian currency, the amount to be
so taken into account shall be the equivalent in Australian currency of that
amount, ascertained according to a fa1r rate of exchange at the date of exportation
of the goods. . :

(2) For the purposes of this section, the Comptroller may, where he
“considers it desirable so to do for the avoidance of doubt, specify, by notice
published in the Gazette—

{a) a rate that is to be deemed to be, or to have been, a fair rate of
exchange in relation to .any currency upon a date, or during a period,
preceding the date of publication of the notice; or

(b) a rate that is to be deemed to be, or to have been, a fair rate of
exchange in relation to any currency from the date of publication of
the notice, or an earlier date specified in the notice, until the revocation
of the notice.

(3) The rate of exchange specified in relation to any currency under
sub-section (2) shall, in relation to the value of any goods exported on the day
or during the period to which the rate so specified: apphes be the rate of
exchange to be applied for the purposes of sub-sectiont (1) m respect of the
“currency specified in the notice.

(4) In any case in which the rate of exchangc to be apphed is not
ascertainable by virtue of sub-section (3) and in which doubt exists as to the
rate to be so applied, the Comptroller may specify a fair rate of cxchange to
be applied for the purposes of that case.

()wner to be advnsed of value ol' goods

161C. (1) Where the Comptroller or a Collcctor has determined the amount
of the value of goods in accordance with this Division, the Comptroller or the
K Coliector shall 'advise the owner of the goods of the amount so determined.

£{2) If the owner of goods S0 requests, in wntmg, within 28 days after bemg
advised under sub-section (1). of the amount of the value of the goods determined
in accordance with this Division, a Collector shall, within 28 days after the
making of the request, furnish the owner with a notice in writing setting out—

{a) the method by which the value of the goods was determined;

(b) the findings of material questions of fact relating to that determination,
the evidence or other material on which those findings were bascd and
the reasons for that determination; and :

(c) the'calculations By which-the’ determination of the value of the goods
was made and the information on which those calculations were based.

- (3) Nothing in this section requires, or permits, the furnishing of information
that— :
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(a) relates to the personal affairs or business affairs of a person, other than
the person making the request; and

(b) is information—
(i) that was supplied in confidence;
(ii} the publication of which would reveal a trade secret,

(iii) that was furnished in compliance with a duty imposed by an
enactment; or :

(iv) the furnishing of Wth]‘l in accordance’ with the request would
be in contravention of an enactment, being an enactment that
expressly imposes on the person to whom the request is made a
duty not to divulge or communicate to any person, or to any
person other than a person included in a prescribed class of
persons, or except in prescribed circumstances, information of
that kind.

(4) In 'this section, “enactment” has the same meaning as in the
Administrative Decisions (Judicial Review} Act 1977.

Review- of determinations and other decisions

161D. (1) At any time within 12 months after the making of a determination
or other decision by an officer under this Division, the Comptroller may review
the determination or other decision and may—

(a) affirm the d_etefmiﬁalidn or other decision;
(b) vary the determination or other decision; or

(¢) revoke the determination or other decision and make any other
determination or decision that is required to be made for the purpose
of determining the customs value of the goods conccrned in accordance
with this' Division. . :

(2) thre by reason that the Comptrollcr under sub-section (1), has
varied or revoked a determination or other decision of an officer or has made a
determination or other decision that is required to be made by reason of the
revocation of a determmatlon or other decision of an officer—

(a). an amount of duty that was levied is less than the amount that should
have becn levied; or

(b) an amount of duty that was refunded is greater than the amount that
'should have been rcfundcd

section 165 apphcs in relation to any demand by a Collector for thc payment
of the amount of duty so short levied or so erroneously refunded, as the case
“may - be. : : . . _

(3) In this section,-*“officer”, means a. Collector or a delegate of the
Comptroller.
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Division 3—Deposits, Abatements, Remissions, Refunds and Rebates of
: : Duties '

Delivery of goods upon giving of security or undertaking for payment of dhty

162. (1) Where goods the property of a person included in a prescribed
class of persons are imported or a person imports goods included in a prescribed
class aor goods intended for a prescribed purpose and intends to export those
goods, the Collector may grant to the person importing the goods permission to
take delivery of those goods upon giving a security or an undertaking, to the
satisfaction of the Collector, for the payment of the duty on those goods.

' (2) The regulations rriéy prescribe pr(_)vis_ioﬁs to be cdmbl_i_ed with in relation
to goods in respect of which permission has been granted under the last
preceding sub-section. '

(2A) Without limiting the generality of sub-section (2), regulations under
that sub-section may provide that conditions, restrictions or requirements specified
in the permission granted under sub-section (1) in relation to goods are to be
complied with in relation to the goods. '

(3) Where the Collector has granted permission to a person to take delivery
of goods upon giving a security-or an undertaking referred to in sub-section (n,
the duty is not payable if— S o : o
(a) the provisions of the regulations are complied with; and _
{b) the goods are exported 'within a period of 12 months after the da_tc{_oh
which the goods were imported or within such further period as the
Comptroller, on the application of the person who imported the goods,
allows, - _ ' C '
and, if security was given by way of deposit of cash or of an instrument
transferable by delivery, the amount deposited or the instrument. shall be
returned to the person by whom the security was given.

(4) Where the regulations are not complied with or the goods are not
exported from Australia within that period of twelve months or that further
period allowed by the Comptroller, the security may be enforced according to
its tenor or, where an undertaking to-pay the amount of the. duty has been
given, that amount may be recovered at any time in-a court of competent
jurisdiction: by proceedings in the name of the Coliector.

Delivery of goods on.the giving of a general security or undertaking for
payment of duty ; G S
162A. (1) The regulations may provide that—

{(a) goods of a specified class; . _
- (b) goods imported by persons of a specified class; N
(¢) goods of a specified class imported by persons of a specified class: or.
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(d). goeds imported for a specified purpose, _
may, in accordance with this section, be brought into Australia on a temporary
basis without payment of duty. _ _ _ -

(1A) Without limiting the generality of sub-section (1), regulationis under
that'sub-section may ‘be regulations that apply to goods if— -

(a) the goods are specified in an instrument authorised by the regulations;

(b} . conditions, restrictions or requirements specified in that instrument are

. complied with in respect of the goods.” o

(1B} Without limiting the generality of paragraph (1A) (b), conditions,
restrictions or requirements referred to in that ‘paragraph that apply to goods
may specify, or relate to— ' '

(a) the time during which the goods may remain in A'ustralia; or.

(b) - the purposes for which the goods may be used while they are in
. Australia. ' '

(2) The Comptroller may accept 2 security given by a person for the
payment of, or an undertaking by a person to pay, any duty that may become
payable on goods to which the security or undertaking relates, being goods in
relation to which regulations under the last preceding sub-section- apply, that
may be imported after a particular date or ‘during a particular period and,
where the Comptroller has accepted such security or undertakinig, a Cotllector
may grant to a person who imports goods to which the security or undertaking
‘relates permission to take delivery of those goods without payment of duty.

(3) Goods detivered under this section shall, for the pur.pbses of this Act,
be deemed to be entered for home consumption on being so delivered.

{(4) The regulations may prohibit a person 10 whom goods are delivered
under . this section from dealing with the goods in a manner, or in a manner
other than a manner, specified in the regulations, or from so dealing with the
goods except with the consent of the Comptroller.

(5) Duty is not payable on goods delivered under this section unless—
(a) the goods have been-dealt with in contravention of the regulations; or

.- (b} the goods are not exported within such period, not exceeding 12 months,
: . after the date on which the goods were imported as is notified to the
person who imported the goods by the Collector 'when he grants
permission to take delivery of the goods, or within such further period
.-as the Comptroller, on the application of the person who imported the
goods and of the person who gave the security or undertaking with

respect to the goods, aliows.

(6) A Collector may give permission for goods detivered under this section
to be taken on board a ship or aircraft for export and, on permission being so
given, the goods shall, for the purposes of this Act, be deemed to be entered
for.export. - e . : : :




96 Customs Act 1901
5. 162}\

- (7) Where security under this section is given by way of ‘a payment of
money or a deposit of an instrument transferable by delivery, the money shall
not be repaid or the instrument shall not be returned, as the case may be, until
no duty is, or may become, payable on any goods to which the security. relates
that have been imported.

(8) Where goods have been dealt with in contravention of the regulations
or goods are not exported from Australia within the period notified under
paragraph (5) (b) or within such further period as is allowed by the Comptroller
under that paragraph, a security in respect of the goods may be enforced
according to its tenor or; where an undertaking to pay the amount of the duty
on the goods has been given, that amount may be recovered at any time in a
court of competent jurisdiction by proceedings in the name of the Comptroller

or the Collector of Customs for a State or Territory.

Pallets used in international transport

162B. (1) Where pallets are delivered under the last preceding section and
it would be a contravention of the Convention by the Commonwealth to collect
duty on the pallets, duty is not payable on the pallets.

(2) Where pallets are to be exported and it would be a ‘contravention of
the Convention by the Commonwealth to require the goods to be entered for
export, the pallets may be exported without being entered for export.

{3) This section is in addition to, and not in derogation of, the provisions
of sub-sections (3) and (6) of section 162A. }

{4} In this section— .
“pallet” has the same meaning as in the Convention;

“the Convention™ means the European Convention on Customs Treatment
of Pallets used in International Transport signed: at Geneva on
9 December 1960, as affected by any amendment of the Convention
that has come into force.

Refunds, '&c_., of dut'y_

163. (1) Refundé, rebates and remissions of duty r.néy' be made—

(a) in respect of goods generally .or in respect of the goods included in a
class of goods; and W -

(b) in such circumstances, and subject to such conditions and restrictions
(if any), as are prescribed, being circumstances, and conditions and
restrictions, that relate to goods generally or to the goods included in
the class of goods.

(1A) The regulations may préscribe the amount, or fhé_means of determining
the amount, of any refund, rebate or remission of "duty that may be made for
the purposes of sub-section (1). B B : B
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{2) In this section, “duty” includes an amount paid to a Collector in respect
of duty that may become payable. :

Rebate of duty in respect of diesel fuel used for certain purposes

164. (1) A rebate is, subject to sub-sections (2) and (3) and fo such
conditions and. restrictions as are prescribed (being conditions and restrictions
that relate to goods generally, to goods included in a class of goods that includes
diesel fuel or to diesel fuel only), payable to a person who purchases diesel fuel,
. being diesel fuel upon which duty has been paid, for use by him— -

(a) in mining operations (otherwise than for the purpose of propelling a
road vehicle on a. public road); e -
(aa) in primary production (otherwise than for the purpose of propelling a ’

_ road vehicle on a public road); - ' C

{b) at residential premises in—
(i) providing food and drink for;

(if) providing lighting, heating, air-conditioning, hot water or similar
amenities for; .or . . .

(iii) meeting other domestic requirements of,
residents of the. premises;

(c) at a hospital or nursing home or at any other institution providing
medical or nursing care; or - : : '

(d) at a~home for aged persons.
{2) Where a person—

{a) purchases diesel fuel for use by him in a manuer referred to in sub-
-section (1); and .

(b} uses the diesel fuel otherwise than in a manner referred to in that sub-
section, co o ' R

then—

(c) if rebate has not been paid under sub-section (1) to the persen in
respect of the diesel fuel—rebate is not payable to the person in respect
of the diesel fuel; or : ' : : ' '

(d) if rebate has been paid under sub-section (1) to the person in respect
of the diesel fuel—the person shall, on demand in writing made by a
Collector, pay to the Commonwealth an amount equal to the amount
“of rebate paid to him in respect of the diesel fuel and, if the person
fails to pay to. the Commonwealth the amount demanded within such
period as is specified in the demand, the amount -may be recovered in a
court of competent jurisdiction as a debt due to the Commonwealth.

(3) Subject to sub-section (4), a Collector may. refuse to consider an .
application for rebate under this section if— : : :
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(a) the application does not relate to diesel fuel purchased for use in a
manner referred to in paragraph (1) (b); and

(b) the quantity of diesel fuel in respect of which the application is made
is less than 1,000 litres.

(4) A Collector shall not refuse to consider an application made by a person
for rebate under this section by reason only that the quantity of diesel fuel in
respect of which the application is made is less than 1,000 litres if—

(a) the application is the first application by the person for rebate under
this section; or _ _ :

(b} a period of not less than 3 months has elapsed since the person last
made an application for rebate under this section.

(5) Subject to sub-section (5A),.the rebate payable under sub-section (1)
10 a person in respect of any diesel fuel purchased by the person for use in a
manner referred to in a paragraph of that sub-section is payable at the rate
of— '

(a) in the case of paragraph (1) (a)—$0.07619 per litre;

{b) in the case of paragraph (1) (aa)—30.10007 per litre;

(¢} in the case of paragraph (1) (b)—$0.07619 per litre;

- (d} in the case of paragraph (1) {c)—$0.07619 per litre;

(¢} in the case of paragraph (1) (d)—$0.07619 per litre,

(S5A) The Minister may, by notice in writing published in the Gazette,
declare that the rebate payable under sub-section (1) to a person in respect of
any diesel fuel purchased by the person on or after a day specified in the notice
(being a day after 1 November 1985) for use in a manner referred to in a
paragraph of that sub-section specified in the notice is a rate specified in the
notice, being a rate higher than the rate specified in sub-section () in relation

to that paragraph and, where the Minister makes such a declaration, the
declaration has effect accordingly. :

(3B) The provisions of sections 48 (other than paragraphs (1) (a) and (b)
and sub-section (2)), 49, 49A and 50 of the Adcts Interpretation Act 1901 apply
to notices under sub-section (5A) as if in those. provisions references to regulations
were references to notices, references to a regulation were references to a notice
and references to repeal were a reference to revocation.

~ (6) Rebates payable under sub-section . (1) are payable out of the
Consolidated Revenue Fund, which is appropriated accordingly.
(7) In this section—
“agriculture” means— e
{(a) the cultivation of the soil;
{b) the cultivation or gathering in of crops; or
{c) the rearing of live-stock,
and includes—
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(d) viticulture, horticulture, pasturage or apiculture;
(¢) hunting or trapping carried on for the purpose of a business; or

(f) other operations {including operations by way of pest or disease
control or by way of soil or water conservation) connected with
any operations referred to in paragraph (a), (b), (c), (d) or
(e),

but does not include fishing operations or forestry; -
“duty” has the same meaning as in sub-section 163 (1);

“fish” means freshwater or salt-water fish, and includes turties, dugong,
crustacea, molluscs or any other living resources of the sea or of the
sea-bed; '

“fishing operations’ means—
(a) the taking, catching or capturing of fish;
~ (b) the raising of fish; or
(¢} the prbcessing of fish on board vessels,

and includes oyster farming or pearling operations, but does not include
operations conducted otherwise than for the purpose of a business,

“forestry’” means—

(&) the _plant'i'ng' or tending, in a forest or plantation, of trees
intended for felling; or
(b) the thinning or felling, in a forest or plantation, of standing
- timber,
and includes—
(c) the transporting, milling or processing, in a forest or plantation,
of timber felled in the forest or plantation;
(d) the milling of timber at a sawmill that is not situated in the
forest or plantation in which the timber was felled; or
(¢). where timber is milled at a sawmill that is not situated in the
forest or plantation in which the timber was felled—the
transporting of the timber from the forest or plantation in which
it was felled to the sawmill;

“horticulture” includes— _
(a) the cultivation or gathering in of fruit, vegetables, herbs, edible
fungi, nuts, flowers, trees, shrubs or plants; :
(b) the propagation of trees, shrubs or plants; or
(¢} the production of seeds, bulbs, corms, tubers or rhizomes;

“live-stock™ includes any animal reared for the production of food, fibres,
skins, fur or feathers, or for its use in the farming of land;

“minerals” means minerals in any form, whether solid, liquid or gaseous and
whether organic or inorganic;
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. “mining operations” means— ) :
(a) exploration, prospecting or mining for minerals; or

(b} the dressing or beneficiation (at the mining site ‘or elsewhere)
of minerals, or ores bearing minerals, as an ‘integral part of
operations for their recovery, :

and includes—

(c) other operations connected with. exploration, prospecting or
mining for minerals that are carried out in, or at a. place
adjacent to, the area in which the exploration, prospecting or
mining occurs; :

(d) where minerals, or ores beéring minerals, are dressed or
beneficiated, at a place other than the mining site, as an integral
part of operations for their recovery—the transporting of -the
minerals or ores from the mining site to the place where they
are dressed or beneficiated; Co :

(e) the liquefying of natural gas; _ : _ .

(f} where natural gas is liquefied at a place other than the mining
site—the transporting of the natural gas from the mining site to
that place; or » o R

(g) the production of common salt by means of évaporation,

but does not include quarrying operations carried on for the sole purpose
. of obtaining stone for building, road making or similar purposes; '
“pearling operations” means— ' .
'(a) the taking of pearl shell; or
{b} . the culture of pearls or pearl shell, o
and includes the taking or capturing of tfbchus_, "be_'chc“de-_'r'ner 'pr'grgen
' snails; o | _ SR AR .
“primary production” means-—

(a) agriculture;

(b} fishing operations; or

(¢} forestry; .

- “processing”, in rélation_to fish, inclti_des—i . _ L o

(a) the cutting up, dismembering, cleaning, sorting or packing of
fish; - : L : S

(b) the preserving or preparing of fish; or

(c) the producing of any substance or article from fish;

“residential premises” means— B
{a) premises used as a house; or : o _
~ (b) other premises atr_'_\#hiéh at-least one personreSIdt‘:S -
but does not include— Lo LT

-
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(c) premises used in the business of a hotel, motel or boarding
house or a similar business;

(d) premises used as a hospital or nursing home or as any other
institution providing medical or nursing care;

(¢) premises used as a home for aged\p\e:rsons; or
(f) premises used as a boarding school;

“road vehicle” means a vehicle of a kind ordinarily used on roads for the
transport of persons or goods; '

“use”, in relation to diesel fuel in relation to a person, does not include the
sale or other disposal of the diesel fuel by the person to another person.

Refunds .of export duty -

164B. Whenever goods in respect of which an export duty of Customs has
been paid are re-imported or brought back to Australia, the Comptroller may
direct the refund of so much of the duty paid on those goods as he considers to
be justified in the circumstances. ' '

Short paid duty, &c., may be recovered

165. (1) When any duty has been short levied or erroneously refunded the
person who should have paid the amount short levied or to whom the refund
has erroneously been made shall pay the amount short levied or repay the
amount erroneously refurided on demand being made by the Collector within
twelve months ftom the date of the short levy or refund.

(2) For the purposes of sub-section (1), a drawback of duty shall be deemed
to be a refund of duty.

(3) Where a rebate of duty has been paid to a person and the whole or a
part of the rebate was not payable to him, he shall repay the whole or that
part, as the case may be, of the amount of rebate paid to him on demand being
made by a Collector within 12 months from the date on which the rebate was
paid.

No refund if duty altered

166. If any practice of the Customs relating to classifying or enumerating
any article for duty shall be altered so that less duty is charged upon such
article, no person shall thereby become entitled to any refund on account of
any duty paid before such alteration.

Division 4—Disputes as to- Duty

Dispute as to amount or rate of duty

167. (1) If any dispute arises as to the amount or rate of duty payable in
respect of any goods, or as to the lability of any goods to duty, under any
Customs Tariff, or under any Customs Tariff or Customs Tariff alteration
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proposed in the Parliament, the owner of the goods may pay under protest the
sum demanded by the Collector as the duty payable in respect of the goods,
and thereupon the sum so paid shall, as against the owner of the goods, be
deemed to be the proper duty payable in respect of the goods, unless the
contrary is determined in an action brought in pursuance of this section.

(2) The owner may, within the times limited in this section, bring an action
against the Collector, in any Commonwealth or State Court of competent__
jurisdiction; for the récovery of the whole or any part of the sum so paid.

(3) A protest in pursuance of this section shall be made by writing on the
entry of the goods the words “Paid under protest” and adding a statement of
the grounds upon ‘which the protest is made, and, if the entry relates to more
than one description of goods, the goods to which the protest applies, followed
by the signature of the:owner of the goods or his ‘agent. :

(4) No action shall lie for the recovery of any sum paid to the Customs as
the duty payable in respect of any goods, unless the payment is made under
protest in pursuance .of this section :and the action is commenced ‘within the
following times: S _ ; L .

(a) In case the sum is paid as the duty payable under any Customs Tariff,

within 6 months after the date of the payment; or - o :

(b) In case the sum is paid as the: duty payable under'a Customs Tariff or

Customs Tariff alteration proposed in the Parliament, within 6 months
after the Act, by which the Customs Tariff or Customs Tariff alteration
proposed in the Parliament is made law, is assented to.

(5) Nothing in this section shall affect any rights or pchrs under section
163, B :

PART IX-—DRAWBACKS -
Dr_a“'fb.:.ilcké_o.l-' lmport duty o .

- 168. The regulations may make provision for ‘and in relation to' allowing
drawbacks of duty paid on goods imported into Australia. = ' o
. PART X—THE COASTING TRADE
G'(')o_d_s' not to be tr":'lilsfé_l_'_l_'é_ti_ between certain: _\?éss'é__!s o
1785 (1) In this-section— o o L _
“international flight” and “international voyage” have the same respective -
. -meanings as they.have in.Part- VI G T
“prescribed aircraft’” medns -an aircraft that~is: ‘not currently engaged in
... making international flights; T T
~“prescribed flight” in relation to.an aircraft, means a flight in-the. course. of :
- which the aircraft. takes.off f) rom a:place outside Australia and-lands at
a place outside: Australia and: does not land at-a place in: Australia;
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- “prescribed ship” means a ship that is not currently engaged in making
international voyages, ' '
“prescribed voyage”, in refation to a ship, means a voyage in the course of
' which the ship travels between places outside Australia and does not
call at a place in Australia. ' '

" (2) Except with the permission of 2 Collector or for the purpose of securing
the sa'fgty of a ship or an aircraft or saving life, the owner or master of a
prescribed ship shall not allow any goods to be transferred between the prescribed
ship and— e . ' : :

* (a) a ship that is engaged in making an international voyage or a prescribed

- voyage;or : . '

(b) an aircraft that is engaged in making an international flight or a

prescribed flight.

_Pc'ﬁa_'li){: $25,000. _

* (3) Except with the permission of a Collector or for the purpose of securing
the safety of a ship or an aircraft or saving life, the owner or pilot of a
prescribed: aircraft .shall not- allow any goods to be transferred between the
prescribed aircraft and— _ : :

- (&) an aircraft that is engaged in making an international flight or a

. prescribed flight; or. - ' ' : :

" (b) ‘a ship that is engaged in making an international voyage or a prescribed
voyage. R ' '

Penalty:, $25,000.

(4) A Collector may, when giving permission referred to in sub-section (2)
or (3) or at any time while-the permission is in force, impose conditions n
respect of the permission, being conditions that, in the opinion of the Collector,
are necessary for the protection of the revenue or for the purpose of ‘ensuring
compliance with the Customs Acts, and may, at any time, revoke, suspend,: or

vary, or cancel a suspension, of, a condition so imposed. :

(5) A condition imposed in respect of a permission under sub-section (4)
" or a revocation, suspension, or ‘variation, or ‘a cancellation of a suspension, of
such a condition takes effect when a notice, in writing, of the condition or of
the revocation, suspension or vatiation, or of the cancellation of the suspension,
is served on the person to whom the permission has been given or at such later
time. (if any) as is specified in the notice. :

(6) ‘The Collector may revoke a-permission given under this section in
relation. to goods .at-any time before the goods are transferred..

(7) If, in relation to the transfer of any goods, a person required to comply
with-a condition imposed in respect of a permission under sub-section (4) fails
to -comply - with - the condition, - he is guilty of an offence against this Act
punishable upon conviction by a penalty not exceeding $10,000. '
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PART XI—AGENTS
Division 1—Preliminary

Interpretation

180. (1) In this Part, unless the contrary intention appears—

“agents licence™ means a licence to act as a customs agent granted under
section 183C and includes such a licence that has been renewed under
section [83Cy;

“Committee™ means the National Customs Agents Licensing Advisory
Committee established by section 183D;

“corporate customs agent” means a customs agent that is a company or a
partnership; -

“customs agent” means a person who is the holder of an agents licence that
is in force and, in relation to a place, means a person who is the holder
of such a licence to act as a customs agent at that place;

“nominee”, in relation to a customs agent, means another customs agent
whose name is endorsed on the agents licence held by the first-mentioned
customs agent as a nominee of the first-mentioned customs agent;

“person” means a natural person, a company or a partnership;
- “prescribed offence” means— '
(a) an offence against this Act; or

(b} an offence punishable under a law of the Commonwealth {other
than this Act), or by a law of a State or of a Territory, by
imprisonment for one year or longer.

(2) A reference in this Part to the Comptroller shall be read as including a
reference to a Collector of Customs for_ a State or Territory. .

Division 2—Rights and liabilities of agents

Authorized agents

181. (1) Subject to sub-section (2), an owner of godds may, in writing,
authorize a person to be his agent for the purposes of the Customs Acts at a
place or places specified by the owner. ' o

(2) Where the Comptroller, by notice: published in the Gazette, declares
that a place specified in the notice is a place to which this sub-section applies,
an owner of goods shall not authorize a person to be his agent for the purposes
of the Customs Acts at that place unless that person is— .

{(a) a natural person who is an employee of the owner and is not an.
employee of any other person; or T ' '



Customs Act 1901 105
s. 181

{b) a customs agent at that place-

{(3) Where an owner of goods amhonzes a person to be his agent for the
purposes of the Customs Acts at 4 place, the owner may comply with the
provisions of, or requirements under, the Customs Acts at that place by—

(a) except where the agent is a corporate customs agent—that agent; or

{b) where the agent is a customs agcnz—a nomlnec of that agent who s a
customs agent at that placc : :

(4) - A person, other than ‘the owner of goods of a person who, in accordance
wlth this section, may comply with the provisions of, or requirements under,
the Customs Acts. on behalf of the owner in relation to those goods, shall not—

(a) do any act or thing in relation to the goods that is required or permitted
to be done by the owner of the goods under the Customs Acts; or

{b) represent that he is able to do, or able to arrange to be done, any act
or thing in relation to the goods that is required or. permitted to be
done by the’ owner under the Customs Acts. :

{(5) A person who contravenes sub-section (4) is gmlty of an offence
pumshablo upon conwctxon by a penalty not exceeding $1,000.

Authority to be preduced

182, (1) Where a. person claims to be the agcnt of an owner of goods for
the purposes of the Customs Acts at a place, an officer may require that person
to produce written authority from the owner authorizing that person to be such
an agent and, if that written authority is Tot produced the officer may refuse
10 recognize the authonty of that person to act on behaIf of the owner at that
place. : :

(2) Where & nominee of a customs agem claims that that customs agent is
the agent of an owner of goods for the purposes of the Customs Acts at a
place; an officer may require the nominee to produce a.copy of the written
authority from the owner of the goods authorizing the customs agent to be such
an agent and, if that written authority is not produced, the officer may refuse
to recognize the authority. of the nominee to act on behalf of the owner at that
place.

Agents personally liable

183, (1) Where a person is, holds hlmself om to be or acts as ;f he were
the agent of an owner of goods for the purposes of. the- Customs. Acts, that
person shall, for the purposes of the Customs Acts (mciudmg hab:l:ty to
penalty), be deemed to be the owner of those goods. - :

{2y Where a customs agcm is the agent of an owncr of goods for the
purposes of the Customs Acts and a person who is, holds himself out to be or
acts as if he were a nominee of that Customs agent acts in relation to those
goods, that person shall, for the purposes of those Acts; (mciudlng llabxhty to
penalty), be deemcd to be the owner of those goods.
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(3) Any act done, or representation made, by a nominee of a customs agent
for the purposes of the Customs Acts shall be deemed to be an act done or, a
representation made, by that customs agent,

(4) Nothing in this section shall be taken to relieve any owner from liability.

Principal liable for agents acting

183A. (1) Where an agent of, or a nominee of a customs agent that is an
agent of, an owner of goods makes a declaration for the purposes of this Act
in relation to those goods, that declaration shall, for the purposes of this Act
(including the prosecution of an offence against this Act), be deemed to be
made with the knowledge and consent of the owner. '

(2) Notwithstanding any other provision of this Act, a person who is
convicted of an offence by reason of the operation of sub-section (1) shall not
be subject to a penalty of imprisonment.

Division 3—Licensing of customs agents

Interpretation

1838. (1) In this Division, unless the contrary' intention appears,
“application” means an application under section 183CA.

(2) For the purposes of this Division, a person shall be taken to participate
in the work of a customs agent if— '

(a) he has authority as a nominee of, or as an agent, officer or employee
of, the customs agent, to do any act or thing for the purposes of the
Customs Acts on behalf of an owner of goods; or

(b) he has authority to direct a person who has authority referred to in
paragraph (a) in the exercise of that authority. ' :

Grant of licence

183C. (1) Subject to this Part, the Comptroller may grant a person a licence
in writing, to be known as an agents licence, to act as a customs agent at a
place or places specified in the licence.

(2) An agents licence granted to a corporate customs agent shall not specify
a place as a place at which the corporate customs agent may act as a customs
agent unless the licence specifies as a nominee of the corporate customs agent
a customs agent at that place who, in accordance with section 183CD, is eligible
to be its nominee,

Application for licence :
183CA. (1) An application for an agents licence shall—
(a) be in writing;

(b) specify the place or places at which the applicant proposes {0 act as a
customs agent;
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(¢) where the application is made by a company or a partnership—specify
the person or each person who, if the licence is granted 15 to be its
nominee;

(ca) where the application is made by a natural person—specify the person
or each person (if any) who, if the licence is gramed is-to be a nommee
of the applicant; -

(d) set out the name and address of each person whom the Comptrolier is
.. required to consider for the purposes of sub-paragraph 183CC (1) (a)
- (1) or paragraph 183CC (1) .(b) or (c);
(e) set out such particulars of the persons and matters that the Comptroller
is required to consider for the purposes of sub-paragraph 183CC (1) (a)
(ii) and section 183CD as will enable him adequately to consider those
matters; and :

(f) contain such other information as is prescribed.

(2) Where a person makes an application, he shall not propose a person as
his nominee at a place unless, at the time the application is made, that person
is ellglble or intends to take all necessary action to ensure that, if an agents
licence is granted to the appllcant he will be eligible, to be a nominee of the
applicant at that place.

(3) A person shall not be proposed under paragraph (1) (¢) unless he has
consented, in writing, to the proposal.

Reference of application to Committee

© 183CB. (1) Where the: Comptroller receives an appl:eallon he shall refer
the application to the Committee for a report relating to the application and
shall not grant, .or refuse to grant, an agents licence to the applicant unless he
has received and considered the report.

{2) Where the Comptroller refers an application to the Committee under
-sub-section (1), the Committee shall investigate the matters that the Comptroller
is required to consider in relation to the apphcanon and, after its investigation,
report to the Comptroller on those matters.

Requirements for grant of licence

183CC. (1) Where an application lS made, the Comptroller shall not grant
an agents licence if, in his opmlon— ’ .

(a) where the appllcauon is made by a natural person—-
(i) the applicant is not a person of integrity;
(ii) the applicant is not qualified to be a customs agent; or

(iii) an employee of the applicant who would participate in the work
of the applicant if he were a customs agent is not a perSOn of
1ntegrrty, . : _ :
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(b) where the application is made by a company—
(i) a director of the. company who would partlolpate in the work
“of thé company if it were a customs agent is not a person of
integrity;

: (ii) an- officer or employee of the company who would participate
in the work of the company if it were a customs agent is not a
person of 1ntegr:ty, or

(iii) the company is not a fit and proper company to hold an agents
licence; or . ;

- {c) where the apphcatlon 18 made by a partnershlp—
(i) a partner. in the partnershlp is not a person of 1ntegr1ty, or

(i) an employee of the partnershlp who would partlelpate in the
work of the partnershlp if it were a customs agent is not a
person of integrity.

(2) For the purposes of sub section (1), an apphoant shall be takeén to be
qualified to be a custorns agent if, and only if— .

(a) except where he has been exempted under sub- sectlon (3), he has
completed a course of study or instruction approved under sub-section
(5); and

_ (b) he has aoqulred experlenee that in the opmton of the Comptroller fits
h:m to be a customs agent.

(3) The Comptroller may, by Wl‘ltll’lg s1gned by hlm exempt an appheant
from the requirements of paragraph (2) (a) where, having regard -to the
experience or trammg of the applicant, he conmders that it is appropriate to do
50. . :

"(4) The Comptroller shall in determlmng whether a person is a person of

1ntegr|ty for the purposes of sub-section (1}, regard to— -
W - (a). any conviction. of the person for a prescrlbed offence committed within
the 10 years immediately precedlng the making of the applleatron

(w I!
w (}JI A (b) whether the person is an undlscharged bankrupt

\g\\ ~ {¢) any misleading statement made in the. appllcauon by or .in relatlon to
\ | the person;. and = - _ , _ |

~ (d) where any statement by the person in the application™ was false—
: whether the person knew that the statement was false.

g .
) } .(4A) The Comptroller shall, in.determining whether.a company is a fit and
Oy él proper company to hold an agents licence for the purposes of sub-paragraph

Q\\Qj (l) (b) (iii), have regard to—

within the 10 years immediately preoedmg the making of the application
and at a time when a person who is a director, officer or shareholder
of the company was ‘a director, officer or shateholder of the company;

@( (a) any conwctlon of the company for an offence agalnst thls Act oommltted
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(b) any conviction of the company for an offence under a law of the
Commonwealth, of a State or of a Territory that is punishable by a fine

of $5,000 or more, being an offence committed within the 10 years
immediately preceding the making of the application and at a time

when a person who is a director, officer or shareholder of the company
was a director, officer or shareholder of the company;

(c) whether a receiver of the property, or part of the property, of Lhe
- company has been appointed;

{d) whether the company has been placed under official management; and
(e} whether the company is being wound up.
(5) The Comptroller may, after obtaining and -cbnsidering the advice of the

Committee, approve, in writing, a course or courses of study or instruction that
fits or fit him to be a customs agent.

Eligibility to be nominee

183CD. (1) Subject to thls section, a person is eligible to bc the nominee of
a customs agent if, and only if—

(a) he is a natural person;

(b) he is a customs agent;

{(c) he does not act as a customs agent in his own right;

(d) where the first-mentioned customs agent is a company—he is a director
or an employee of the company;

(e) where the first-mentioned customs agent is a partnership—he is a
member or an employee of the partnership;

(f) he is not the nominee of another customs agent;

(g) he is not authorized to be an agcnt in accordance wnh sub-section
181 (1);

(h) he is a customs agent at a placc at which the first-mentioned customs
agent is an agent; and

(j) he is not a customs agent at any other ‘place. -

(2) A person is not iﬁeligible to be the nominee of 2 or more corporate
customs agents, being companies, at a placc or places by reason of paragraph
(1) (f) or (j) if— .

(a) heisa director of each of those companies; and

(b) each of:those companies has a nominee at the place, or each place, at
which it is a customs agent. :

(3) A person is not ineligible to be the nominee of 2 or more corporate
customs agents, being partnershlps at a place or places by reason of paragraph

(1) (f) or (j) if—

(a) he i is & membcr of each of thOSe partnerships; and
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{b) each of those partnerships has, at the place, or each place, at which it
is a customs agent, 4 nominee who is not a partner in it.

(4) A person is not ineligible to be the nominee of a customs agent by
reason only of paragraph (1) (j) if—

. (a) all the places at which he is a customs agent are places at Wthh the
first-mentioned customs agent is an agent; and

{b) the Comptroller is satlsﬁed that he could attend to the duties of the
nominee at all thpse places in a satisfactory manner.

Original endorsement on licence

183CE. (1) Where the Co_tﬁptr_oller grants an agents licence, he shall—

(a) endorse on the licence the name of the place or of each place at which
the holder of the licence may act as a customs agent; and

(b} endorse on the licence the name of each customs agent who is a nominee
of the licensee and opposite to each such name the name of the place
or of each place at which he acts as a customs agent.

(2) The Comptroller shall not, in pursuance of :sub-section: (1), endorse a
licence so as to show a person as a nominee of a customs agent at a place if
that person is not eligible to be a2 nominee.of that customs agent at that place.

Variation of licences

183CF. (1) Subject to sub-section (3}, the Complroller may, upon appllcatlon
in writing by a customs agent and the production of his agents licence, vary the
endorsements on the licence so that 2 place is specified, or ceases to be specified,
in the licence as a place at whlch thc holder of the hccnce may act as a customs
agent.

~ (2) Subject to sub-section (3), the Comptroller may, upon application in
writing by a customs agent and the production of its agents licence, vary the
endorsements on the licence so that a person s specified, or ceases to be
specified, in thc licence as a nominee of the customs agent : -

{3) The Comptroller shall not vary the cndorscmcnts on a hcence so that
the licence ceases to comply with sub~scct10n 183C (2).

~ (4). A person shall not be endorsed under. sub—scctlon (2) as & nominee of
a customs agent unless he has consented, in writing, to the endorscmcnt
-chence granted snbject to condltmns
_ 183CG (I) An agents hcencc is subjcct to the condltIOn that If—

(a) the holder of the licence is convicted: of a: prescribed -oﬁ'cncc

(b) in the case of:z licence. held by a natural person—the holder of the
- licence becomes bankrupt; or . Lol .
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{¢) in the case of a licence held by a company—a receiver of the property
or part of the property of the company is appointed, the company is
placed under ofﬁmai management or the company commences to be
wound up, :

the holder of the licence shall, within 30 days after the occurrence of the
conviction, bankruptcy or event referred to in paragraph {c), as the case
requires, give the Comptroller particulars in writing of the conviction, bankruptcy
or event referred to in paragraph (¢), as the case requires.

(2) An agents licence held by a natural person is subject to the condition
that the holder of the licence shall not act as a customs agent in his own right
at any time at which he is a nominee of a customs agent. '

(3) An agerits lrcence heid by & customs agent is subject to the condition
that if— o : '

(a) a person not described in the application for the licence as participating
in the: work of the customs agent commences so to participate;

(b) a nominee of the customs agent dies or ceases to act as- nommee of the
customs agent; '

- {c) a person who participates in the work of the customs agent is convicted
of a prescribed offence or becomes bankrupt; or

© {d) in the cas¢ of a licence held by a partnership—

-

(i} a member of the partnership is convicted of a prescrlbed oﬁ"ence
or becomes bankrupt; or

(it} there is'a change in the membershlp of thc partnershrp,

the hoidcr of the licence shall, within 30 days after the occurrence of the event,
changc convrctzon or bankruptcy, as the case requires, give the Comptroller
particulars in writing of that évent, change conviction or bankruptcy, as thc
case requires.

(4) ‘An agenzs ‘licence held by a customs agent is subject to the cond;t;on
_that the agent shall do. all thmgs necessary to ensure that—

{a) all persons who. partlclpatc in the work of the customs agent are persons
of 1ntcgr1ty, and

(b} in the case of a licence heid by a partnershlp—ali members of the
partnershlp are persons of integrity.’

{(5) An agents licence is sub;ect to such other condltrons (1f any) as are
prescribed.

(6) An agents licence is subject to such other conditions (if any) as are
specified in the licence, being conditions consrdcred by the Comptroller to be
necessary or desirable for the ‘protection’ of the revenue or for the purpose of
ensuring compliance with the Customs Acts.. .

{7) The: Comptroller may; upon application in writing by a-customs agent
and the production of the licence held by the customs agent, vary the conditions
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specified in the licence by making an alteration to, or an endorsement on, the
licence.

(8) Where a customs agent fails to comply with a condition of his licence
the Comptroller may, by notice in writing served on him, require him to comply
with that condition within the time specified in the notice.

Duration of licence

183CH. (1} An agents licence—

{a) comes into force on a date specified in the licence or, if no date is so
specified, the date on which it is granted; and

(b) subject to this Part, remains in force until 31 December next following
the grant of the licence but may be renewed in accordance with section
183C. :

{2) A licence granted to a natural person ceases to have effect on the death
of that person.

Renewal of licence

183CJ. (1) Where a customs agent, within one month before the date on
which his agents licence is due to expire, applies in writing to the Comptroller
for the renewal of the licence, the Comptroller, unless the Comptroller has
given an order under paragraph 183CS (1) (d) in relation to the licence or the
customs agent is, by virtue of section 183CK, not entitied to hold an agents
licence, shall, by writing, renew the licence.

(2} A renewal of a licence shall not take effect if, on or before the date on
which the licence would, apart from the renewal, expire, the licence is revoked.

{3) Where the licence held by a customs agent has been suspended
sub-section (1) applies as if the licence had not been suspended, but the renewal
of the licence does not have any force or effect until the licence ceases to be
suspended. '

(4) Where the Comptroller renews a licence under sub-section (1), he may,
in accordance with sub-section 183CG (6), specify conditions different from
those specified in the original licence. ' '

(5) Subject to this Part, a licence that has been renewed continues in force
for 12 months after the renewal but may be further renewed.

Security

I83CK. (1) The Comptroller may, by notice in writing served on a person
making an application for an agents licence or a person who holds an agents
licence, require that person to give, within the time specified in the notice,
security in an amount determined by the Comptroller, not being.an amount
exceeding the amount. prescribed in respect of the prescribed class of applicants
or customs agents to which the person belongs, by bond, guarantee or cash
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deposit, or by any or all of those methods, for compliance by him withthe
Customs Acts, for compliance with the conditions or requirements to which the
importation or.exportation of goods is subject and generally for the protection
of the revenue and that person is not entitled to be granted or to hold an agents
licence, as the case may be, unless he gives security accordingly.

(2) Where the amount of the secur;ty in force in respect of a customs agent
is less than the amount prescribed in respect of the prescribed class of customs
agents to which the customs agent belongs, the Comptroller. may, by notice in
writing to the customs agent, require the customs agent to give, within such
period as is specified in the notice, a fresh security in lieu of the security in
force under ‘sub-section (1) in an amount specified in the notice, bemg an
amount not exceeding the amount so prescribed, and, if the customs agent fails
to comply with the notice, the customs- agenl shall not be: entatled to hold an
agents licence.

(3) Where, by virtue of sub-section (1), an applicant for an agents licence
is not entitled to be granted the licence, the Comptroller may refuse to- gram
the licence to the appllcant

(4) Where, by virtue of sub-section (1) or (2), a customs agent is: not
entitled to hold an agents licence, the Comptroller may cancel the agents hcence
held by the customs agent. = .

(5) Regulauons made for the purposes of this sectlon may prescribe different
amounts in respect of different classes of applicants or customs agents and,
without limiting the generality of the foregoing, may prescribe different amounts
in respect of appilcants who .are natural persons and applicants that are
partnerships or companies and in respect of customs agents who are natural
persons and corporate customs agents. ' :

Fees.

183CL. (1) Such fees (1f any) as are prescrlbed are payable in respect of
agents licences. )

(2) Regulations made for the purposes of this section may prescrlbe-—

(a) different’ fees in respect of dlﬂ'erent classes of customs agents and,
without limiting the génerality of the foregoing, may prescrlbe different
fees in respect of customs agems who are natural persons and eorporate
customs agents; and ; SR

(b) the time within which fees payable ‘under t]’lls secllon are to be pald
(3) Fees prescribed under sub-section (1) may include an amount calculated

with regard to the cost of the estabhshrnent admnmstrahon and operatlon of
the Commmee : . : :

: Nommees

183CM. For the purposes of thls Part, a:person shall be’ laken fo be a
nominee of a ‘customs-agent from the time when the name of the nominee"is
endorsed, in pursuance of paragraph 183CE (1) (b} or of section 183CF, on the
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licence of the customs agent until the nominee dies or until the Comptroller

deletes the name of. the nominee from that licence under section 183CP,
whichever occurs first.

Removal of nrominee _

183CN. (1) The Comptroller shall delete the name of a nominee of a
customs agent from the agents licence of that customs. agent if—

(a) the nominee dies; I

(b) the nominee ceases to hold an agents licence;

(c) the nominee ceases to act as nominee of the customs agent;

(d) the nominee requests the Comptroller in wrltlng, to delete his name
from the licence; or

(e) the name of the nominee is found to have bee_,rr endorscd on the licence
in circumstances where the endorsement should not have been made

(2) Where the deletion of the name of a nominee from a licence of a
customs agent is required under sub-section (1), the customs agent shall forthwith
deliver the licence to the Comptroller for the purpose of having the de]etmn
eﬁ‘ecled .

Notice to nominate new nominee

183CP. If the agents licence of a customs agent ceases to comply with
sub-section 183C (2), the Comptroller may, by notice in writing served on the
customs agent, requite the customs agent to apply within such period as is
specified in the notice, for such variation of the endorseiments on the licence as
would result in the licence complying with that sub-section.

Division 4—Suspension, revocation and non-renewal of licences

Investigation of matters relatmg to an agents lrcence
183CQ. (1) The Comptroller may give notice in accordance wllh thls sectlon
to a customs agent if he has reasonable grounds to believe that—
- (a) the customs agent has been convicted of a prescribed offence;
+(b) the customs agent, being a natural person, is an undischarged bankrupt
{c) the customs agent, being a compariy, is in liquidation;

(d) the customs agent has ceased-to pcrform the duties: of a customs agent
in a satisfactory and respon31blc manner;

(¢) the customs agent is guilty of conduct that is an abuse of the rlghts and
privileges arising from his licence;

(f} the customs agent has not, within 28 days after the day prcscrlbed for
the payment of any fees, pald those, fees

(g) the customs agent made a false or mrsleadmg slatemcnt in the appllcatlon
.: for the licence; S : _ .
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- (h) the customs agent has not complied with a condition imposed on the
grant or renewal of the licence and, having been served with a notice
under sub-section 183CG (8) in relation to the non-compliance with
that condition, the customs agent has not, within the time specified in
the notice, complied with that condition; or '

{j) the customs agent has not; within the time specified in a notice under
section 183CP, complied with that notice,

or it otherwise appears to him to be necessary for the protection of the revenue
or otherwise in the public interest to give the notice.

(2) Without limiting the generality of paragraph (1) (d), a customs agent :
shall be taken, for the purposes of that paragraph, to have ceased to perform
the duties of a customs agent in a satisfactory and responsible manner if the
documents prepared by the customs agent for the purposes of this Act contain
errors that are unreasonable having regard to the nature or frequency of those
€rrors, '

{(3) Notice in accordance with this section to a customs agent shall be in
writing and shall be served, either personally or by post, on the customs agent.

(4)' A notice in accordance with this section to a customs agent shall state—
(a) the grounds on which the notice is given;

(b) that the Comptroller intends forthwith to refer to the Committee, for
investigation and report to the Comptroller, the question whether the
Comptroller should take action in relation to the licence under sub-
section (1) of section 1833CS; )

(c) the powers that the Comptroller may exercise in relation to a licence
under sub-section 183CS (1); and :

(d) the rights of the customs agent under sections 183) and 1838 1o take
part in the proceedings before the Committee.

(5) Where the Comptroller gives notice in accordance with this section 1o
a customs agent, he shall refer the question whether the Comptroller should
take action in relation' to the licence under sub-section 183CS (1) io the
Committee, for investigation and report to the Comptroller.

(6)' Where the Comptroller refers a question to the Committee undcr sub-
section (5), he shall give particulars to the Committee of all the information in
his possession that is relevant to the question so referred.

(7) Where a question is referred to the Committee under sub-section (5),
the Committee shall, as soon as practicable, conduct an investigation and make
a report on the question to the Comptroller.

Interim suspension by Comptroller

183CR. (1) Where the Comptroller gives notice in accordance with section
183CQ to a customs agent, he may, if he considers it necessary for the protection
of the revenue or otherwise in the public interest to do so, suspend the licence
of the customs agent pending the investigation and report of the Committee.
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(2) The Comptroller may suspend the agents licence of a.customs agent in
pursuance of sub-section (1) by—

(a) tncluding in the. notice to the customs agent in accordance with section
183CQ a statement to the-effect that the licence is- suspended under
that sub-section; or

(b) giving further notice in wrltmg to the customs agent to the effect that
the licence is suspended under that sub-section.

H A suspens1on of a licence- by the Comptroller under sub-section (1) has
effect until the suspension is revoked by the Comptroller or the Comptroller
has dealt with the matter tn accordance with section 183CS, whichever. first
QCCUTS, :

(4) Where an agents licence is suspended under thrs sectlon the Comptroller
may at any tlrne revoke the suspensmn : '

Powers of Comptroller
183Cs. (1) Where the Comptroller; after con51der1ng a report under sub-
section 183CQ (7) in relation to an agents licence, is—
{(a) satisfied in relation to the licence as to any of the matters mentioned in
paragraphs (a) to (j) (inclusive) of sub-section 183CQ (1); or
(b) satisfied on ‘any other-grounds' that it is necessary to do so for the

protection. of the revenue or for the purpose of ensurmg comp]tance
with the Customs Acts,

he may, by notice'to the customs‘agent—
(c) cancel the licence; =~
(d) if the licence is about to exptre order that the heence not be renewed
(e) reprimand the. customs agent

(f) in a case where the licence is not, already suspended—-suspend the
licence for a period specified in the notice; or

(g) in a case where the licence is already suspended— further suspend the
licence for a perlod spec1ﬁecl in the notice.

(2) Where the Comptroller after considering a report under sub-section
183CQ (7) in relation to an agents licence, decides not to take any further
action in the matter, he shall, by notice in writing to the customs. agent, inform
the customs agent accordingly, .and, if the licence of the customs agent is
suspended, he shall révoke-thé suspensmn S

3 A notlce under sub- section (l) shall—

(@) be in writing; and :

(b) be served, ¢ither personally or by post, on the holder of the licence.

{4) The period for which the Comptroller may suspend or further suspend

a licence: under sub-section. (1)- may be a period expiring after the date on
which the licence, if not renewed, would expire. Cer L :



Customs Act 1901 117
5. 183cs

(5) Where the Comptroller orders under paragraph (1) (d) that a licence
not be renewed, he shall notify the appropriate Collector accordingly.

Effect of suspension

183CT. (1) During a period in which an agents llcence held by a natural
person is suspended under this Division—

(a) the person shall not act as a customs agent;

(b) the person shall not act as a nominee of a customs agent; and

(¢) a nominee of the person shall not act as such a nominee.’

(2) During a period in which an agents licence held by a corporate customs
agent is suspended under this Division—

(a) the corporate customs agent shall not act as a customs agent; and

(b} a nominee of the corporate customs agent shall not act as such a
- nominee.

Service of notices

183CU. For the purposes of the application of section 29 of the Acts
Interpretation Act 1901 to the service by post of a notice under this Division
on a person who holds or held an agents licence, such a notice posted as a
letter addressed to that person at the last address of that person known to the
sender shall be deemed to be properly addressed.

Division 5—National Customs Agents L:censmg_ Adw’sory Committee

National Customs Agents Licensing Advisory Committee

183D (l) There is established by this section a Committee by the name of
the National Customs Agents Licensing Advisory Committee.

(2) The functions of the Committee are%

(a) to investigate and report on applications referred to it by the Comptrolier
under section 183CB;

(b} to investigate and report on questlons referred to it by the Comptrol!er
under secuon 183CQ;

(¢) to advise the Comptroller in relation to the approval of courses of study
under section 183CC; and

(d) where the Comptroller requests the Committee to advise him on the
standards that customs agents should meet in the performance of their
duties and obligations as customs agents—t1o adwse the Comptroller
accordingly.

Constitution of Commlttee

183DA. (1) The Committee shall consist of the -following ‘members:
(a) the Chairman; -
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(b} a member to represent customs agents;
(c) a member to represent the Commonwealth.

(2) The Chairman shall be a person who—

(a) is or has been a Stipendiary, Police, Special or Resident Magistrate of a
State or Territory; or

(b) in the opinion of the Comptroller, possesses spema] knowledge or skill
in relation to matters that the Committee is to advise or report on.

3 A member referred to in paragraph (1) (a) dr {b}) shall be appointed
by the Comptroller l'or a period not exceeding 2 years but is eligible for re-
appointment. :

(4) The member referred to in paragraph (1) (b) shall be appointed on the
nomination of an organlzatlon that, in the opinion of lhe Comptrollcr represents
customs agents. .

(5) The member referred to in paragraph (1) (c) shall be the person for
the time being hoiding, or performmg the duties of, the office in the Department
that the Comptroller specifies, in wrltlng SJgned by him, to be lhe office for the
purpose of this sub-section.

(6) The appointment of a member is not invalidated and shall not be called
in question, by reason of a deficiency. or 1rregular1ty in, or in connectlon with,
his nomination or appointment. : :

Remuneration and allowances

183D8. (1) A member referred to in paragraph 183DA (1) (a) or (b) shall
be paid such remuneration as is determined by the Remuneration Tribunal, but
if no determination of that remuneration by the Trlbunal 15 in opera.lmn he
shall be paid such remuneration as is prescribed. o

(2) A member referred to in paragraph 183DA (1) (a) or (b) shall be pa:d
such allowances as are prescribed.

(3 Thls sectlon has eﬂ'ect subject to the Remuneranon Tnbuna!s Act 1973

Acting Chairman

183DC. (1) Subject to sub-section (2), the Complroller may appoml a:
person to act as Chairman—

(a) during a vacancy in the office of Chairman; or

(b) during any period, or during all perlods when the Chamnan is absent
from duty or from Australia or is for’ any other reason unable to
perform the functions of his office.

(2) A person shall not be appointed to act as Chairman unless he is
qualified, in accordance with sub-section .-183DA (2), ‘to be appointed as
Chairman. : - : R
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(3) A person appointed to. -act as Chairman shall. be - pald such - fees,
-allowanoes and expenses as the Comptroller determines. .

' Deputy memher

183DD. (1) The Comptroller may appoint a. person, oii' the nomination of
.an organization referred to in sub-section 183DA (4), to be the deputy of the
member referred to in paragraph 183DA (1) (b) durmg the.. pleasure of the
__Comptroller and the person so appointed shall, in the event of the absence of
the ‘'member from a meeting of the Commlttee, be entitled to attend that
meeting and when 50. attendmg, shall be deemed to be a member of the
-Commlttee : : : Co .

(2) ‘Where the Comptroller specrﬁes an officé in’ the Department for ‘the
purposes of this sub-section, the person for the time being holding, or performmg
“the "duties® of, ‘that office shall be the: deputy ‘of the member referred to in
paragraph 183DA (1) (c) and that:person shall, in the event of the absence of
“that member from-a meeting of the Committee, be. entitled. to -attend . that
~meeting - and, -when so attendmg, shall be . deemed to-be a- member of the
Committee, . . . o . L .

“{3) A-deputy of the member- referred to in paragraph 183DA (l) (b): shall
be paid such fees, allowances ‘and expenses-as the-Comptroller determines.
. Procedure of Commlttees . - _ o |

183E The regulat1ons may make prov151on for and n relat1on to the
_procedure. of the Committee. . . . S
"_EEudence

-183F., The Cornmmee is not bound by 1ega1 rules of ev1dence but may
1nform itself on a matter referred. to .it. under this Part in s_uoh manner as it
thinks fit. -

Proceedmgs in prlvate

‘183G. The proceedmgs of the Commlttee shall be held in prwate

Determination of questlons before a Committee

183H. All questions before the Commmee shall be decrded accordmg to the
.opmlon of the’ majorlty of ts: members I

__;Customs agent aﬂ‘ected by mvestlgathns to he g1ven notlce "

183J. (1) Where an application is referred to the Commlttee under section
183CB or a question is referred to the Commlttee under section 183CQ, the
Chairman of the Committee shall cause a notice in:Writing of the reference of
..the. application or question to.the Committee, and.-of the:time:-and place at
-swhich the Committee intends to hold an inquiry into the application or question,
to be served on the person making the application or holding.the :licence to
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which the question relates, as the case may be, at least ten days before the date
of the inquiry.

_ (2) Subject to sub-section (3), the Committee shall afford the person on
whom a notice has been served in pursuance of sub-section (1) ‘an opportunity
of examining witnesses, of giving evidence and calling witnesses on his behalf
and of addressing the Committee.

(3) Where the person on whom notice has been served in pursuance of
sub-section (1) fails to attend at the time and place specified in the notice, the
Committee may, unless it is satisfied that the person is prevented by illness or
other unavoidable cause from so attending, proceed to hold the ‘inquiry ‘in his
absence. :

(4) Where an application is referred to the Committee under section 183CB
or a question is referred to the Committee under section 183CQ, the Chairman
of the Committee may cause a notice in writing of the reference of the
application or question to the Committee, and of the time and place at which
the Committee intends to hold an inquiry into the application or question, to
be served on such other persons who, in the opinion of the Chairman, have a
special interest in, or are specially affected by, the inquiry.

Summoning of witnesses

183K. (1) The Chairman of the Committee may, by writing under his hand,
summon a person to attend before the Committee at a time and place specified
in the summons and then and there to give evidence and to produce any books,
documents and writings in his custody or control which he is required by the
summons to produce. I '

(2) A person who has been summoned to attend before the C'om'mit"tec_ as
a witness shall appear and report himself from day to day, unless excused by
the Committee, - ' '

(3) The Committee may inspect books, documents or writings before it, and
may retain them for such reasonable period as it thinks fit, and may make
copies of such portions of them as are relevant to the inquiry.

Service of notices and summonses

183L. A notice or summons under this Part shall be served by delivering. it
personally to the person to be served or by sending it by prepaid registered
letter addressed to him at his last known place of abode or business or by
leaving it— ' ! : Y C

(a) at his last known place of abode with some person apparently an inmate
of that place and apparently not less than 16 years of age; or '

(b) at his last known place of business with some person apparently employed
at that place and apparently not less than 16 years of age. '
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Committee may examine upon oath or affirmation

“183N. (1) The Committee’ may examine on oath a person appearing as a
witness before the :Committee, whether the witness has been summoned or
appears without being summoned, and for. that purpose a member of the
Committee may administer an oath to a witness.

(2) Where a witness conscientiously objects to take an oath, he may make
an affirmation that he conscientiously objects to take an oath and that he will
state the truth, the whole truth and nothing but the truth to al[ quest:ons that
_are asked hlm )

(3) An affirmation so made is of the sarme: force and eﬂ'ect and entails thc
same liabilities, as an oath. .

Offences by witness -

N 183P A person summoned to attend before. the Commlttee as a w:tness
shall not— : -

(a) thhout reasonable cause. fazl to attend after payrncnt or tender to him
‘of.a reasonable_sum_for his expenses-of attendance; .
(b) refuse to be sworn or to make an affirmation as a witness, or to answer
any question when required to do so by a member of the Committee;
- or

_ (¢) without reasonable cause, refuse or fail to produce a book or document
- Wthh he was required by the summons to produce.

. Pena[ty $1,000.

'Statements by witness

183Q A.person is not excused from answering a quest:on or producmg a
book or document when required to do so under section 183p 'on the ground
that thé answer to the question, or-the production of the book or document,
might tend to incriminate him or make him liable to a penalty, but his answer
torany.such question is not admissible in evidence. agamst him in proceedings
other than proceedings for— :

(a) an offence against paragraph 183P (b) or (c) or

(b) an offence in connection with the making by him of a statement in an
examination ‘before the Committee under section 183N.

_'Wltness fees

183R (l) A persor. who attends in obedlcnce to a_summons to attend as a
witness ‘before the Committee is entitled to be paid witness fees and travellmg
allowance according to the scale of fees and allowances payable to witnesses in
‘the Supreme Court of the State or Terntory in which he is required to attend
or, in special circumstances, siuch fees and allowances as the Chairman of the
Committee: dlrects (Iess any amount prewousiy pald to him for his expenses of
attendance). - : : Lo - .
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(2) The fees and allowances are payable—

(a) in the case of 2 witness summoned at the request of the customs agent
to whom the inquiry relates—by that customs agent; and

(b) in any other case—by the Commonwcg.lth.

Representation by counsel, &c,

1838, (1) In an inquiry before the 'Committee, the ciistoms agent to whom
the inquiry relates and the Comptroller are each entitled to be represented by
a barrister or solicitor or, with the approval of the Committee, by some other
“person. : N '

{2) A barrister, solicitor or other person appearing before the Committee
may examine or cross-examine witnesses and address the Committee.

Protection of members

I83T. (1) An action or proceeding, civil or criminal, does not lie. against a
member of the Committee for or in respect of an act or thing done, or report
made, in good faith by the member of the Committee in his capacity as a
member. '

(2) An act or thing shall be deemed to have been done in good faith if the
-member or Committee by whom the act or thing was done was not actuated by
ill-will to the person affected or by any other improper motive. '

Protection of barristers, wiinesses, &c.

. 183U. (1} A barrister, solicitor or other person appearing before the
Committee has'the same protection and immunity as a barrister has in appearing
for a party in proceedings in the High Court. - S

(2) - A witness summoned to attend or appearing before the Committee has
the same protection as a witness in proceedings in the High Court,

PART XII—OFFICERS
- Division 1-—Powers of Officers

Power to pursue ships and'alir.craft'

184. (1) Where the master of .a ship refuses or fails to comply with.a
request under sub-section 59 (1) or (2) to permit. the ship to be boarded, .the
person in command of any ship in the service of the Commonwealth on which
the prescribed ensign of the ship is flying or of any aircraft in the service of the
Commonweaith on which the prescribed ensign or..prescribed .insignia of the
aircraft is or are displayed may use his ship or aircraft to chase, and, after firing
a gun as a signal, fire at or into, the first-mentioned ship in order to compel it
to be-brought to for boarding. :

.~ {Z) Where the pilot of an aircraft refuses or fails to comply with-a request
under sub-section 59 (4) to land the.aircraft for boarding, -the person in
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command of any aircraft in the service of the Commonwealth on which the
prescribed ensign or prescribed insignia of the aircraft is or are displayed may
use his aircraft to chase, and, after firing a gun as a signal, fire at or into, the
first-mentioned aircraft in order to compel it to be landed for boarding.

Search, &c., of ships and aircraft near Australia

~ 185. (1) This section applies in relation to, and only in relation to, a ship
the master of which has been requested to permit the ship to be boarded
pursuant to sub-section 59 (1) or {2) or an aircraft that has been landed for
boarding following a request under sub-section 59 (4).

(2) An officer may— _
(a) board and:search the ship or aircraft;
(b) search any goods found on the ship or aircraft;

(c) require all persons found on the ship or aircraft to answer questions,
~ and produce any documents in their possession, in' relation to—
(i) the ship or aircraft, its voyage or flight and its cargo, stores,
- crew and passengers; or :

(ii) the presence of those persons on the ship or aircraft; and

(d). arrest without warrant any person found on the ship or aircraft who he
believes . on reasonable grounds has committed, 'is. committing or
attempting to commit, or is otherwise concerned in the commission of,
an offence against this Act. : :

(3) If an officer suspects on reasonable grounds that the ship or aircraft has
been, is being, or is about to be, used or otherwise involved in the commission
or attempted commission of an offence against this Act, be may detain it and
bring it, or cause it to be brought, to such port or airport as he thinks fit..

(4) A person shall not, without reasonable excuse, refuse or fail to comply

with a requirement made by an officer.under this section. .
" Penalty: $1,000.

(5) In this section, “officer” includes any person who is in command, or a
member of the crew, of the ship or aircraft from which the relevant request
under section 59 was made or of any ship or aircraft that was used under
section 184 to-chase the ship or aircraft in relation to which this section applies.

(6) In this section—

(a) a reference to a person found on the ship or aircraft includes a reference
to a person suspected on reasonable grounds by an officer of having
landed from or left.the ship or aircraft; and - :

(b) a reference to goods found on the ship or aircraft includes a reference
"to goods suspected on reasonable grounds by an officer of having been
removed from the ship or aircraft. - ' '
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Examine all goods

186, Any officer may open packages and examine weigh mark and seal any
goods subject to the control of the Customs, and the expense of the examination
including the cost of rémoval to the place of examination shall be borne by the
owner. A o ' : '

I_’ower to board and search

187. An officer may—-
(a) board any ship or aircraft; -
(b) board any Australian installation—

(i) that is subject to the control of the Customs;

(ii) at which there is a ship or aircraft that has come to the
-~ installation from parts beyond the s¢as; or o '
. . (iif) .on which an officer has féasbnabl_c grdu_nds to believe there are
goods that are subject to the control of the Customs; _
(c) board an installation (other than an’ Australian installation) in respect
of which permission under section 5A has been granted; S '
(d) search any ship or aircraft or an installation of the kind referred to in
paragraph (b) or (c); or S
(e) secure any goods on any ship or aircraft or on an installation of the
kind referred to in paragraph (b) or (c). ' '

Boarding S

-~ 188. The power of an officer to board shall extend to staying on board any
ship, aircraft or installation and the Collector may station an officer on board
any ship, aircraft or:installation, and the master or pilot shall provide sleeping
‘accommeodation in-the cabin and suitable and sufficient food for such officer.

Penalty: $500.

Searching

- 189, The power of an officer to search shall extend to every part of 'any
ship, aircraft or installation, and shall authorize the opening of any package,
locker, or. place and the examination of all goods. o

Securing goods - | o

190. The power of an officer to secure any goods shall extend to fastening
-down ‘hatchways and other: opénings into. the hold and locking  up, sealing,
marking or otherwise securing any. goods; o N
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Seals, &c., not to be broken

191. No fastening, lock, mark, or seal placed by an officer upon any goods
or upon any door hatchway opening or place upon any. ship, aircraft or
installation shall be opened, altered, broken or erased, except by authority,
whilst the goods upon which the fastening, lock, mark, or seal is placed or
which are intended to be secured thereby shall remain subject to thc control of
the Customs.

Penalty: $5,000.

Seals, &c., on ship or aircraft in port bound to another pert within
Commeonwealth

192. No fastening, lock, mark, or seal placed by an officer upon any goods
or upon any door, hatchway, opening, or place for the purpose of securing any
stores upon any ship. or aircraft which has arrived in any port or airport from

" parts beyond the- seas and which is bound to any other port or airport within
the Commonwealth shall be opened, altered, broken, or erased except by
authiority; and if ‘any ship or aircraft enters any port or airport with any such
fastening, lock, mark, or seal opened, altered, broken, or erased contrary to this
section, the master or pilot shall be guilty of an offence against this Act.

. Penalty: $5,000.

Officers may patrol coasts, &e.

193, Any officer and any person in his a1d when on duty may patrol upon
‘and pass freely along and over any part of the coast or any railway or the
shores, banks, or beaches of any port bay harbour lake or river. '

Ships on service may be moored in any place

- 194. The officer in charge for the time being of any ship employed in the
- service. of the Customs may haul any such ship upon any part of the coast or
the shores banks:or beaches of any port bay harbour lake or river and may
moor -any such ship thereon and continue such ship so moored as aforesaid for
such time as he shall deem necessary.

Power to question passengers, &c.

195. (1) An officer of Customs may question—

(a). any person who.is on board a ship or an aircraft or an installation of
- the kind referred to in paragraph 187 (b) or (c});
(b} any person who has, or who the officer has reason to believe has, got
' off a ship or out of an aircraft; or

(¢) any person who the officer has reason to believe is about to board a
.ship or an aircraft, :

as to whether that person or any chtld or other person accompanymg him has
on his person, in his baggage or otherwise with him any—. :
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* (d)- dutiable goods;
(e) éxcisable goods:

() goods the importation or exportation of which is prohibited by this Act
: or any other law of the Commonwealth; or '

(g) goods the importation or exportation of which is subject to restrictions,
' or to compliance with any conditions, under this Act or'any other law
of the Commonwealth. ' o

(2) A person shall answer qu.es'tions put"to him in pursuance of éub»séction
(. ' '
Penalty: $1,000,

Suspected persons—detention and search

196.10 24 1L If any officer of Customs included in a class. of officers declared
by the Comptroller, by writing signed by him or her, to be a class of officers
for the purposes of this section or any officer of police shall have reasonable
cause to suspect that any person is unlawfully carrying or has any goods subject
to the control of the Customs or any prohibited imports or any prohibited
exports secreted about him the following consequences shall ensue: o

(1) An officer of Customs or'of police may detain and search the suspected
person. . o

(2) Before the suspected person shall be searched he may require to be
taken before a Justice or the Collector. . . I

- (3) The Justice or Collector may order. the suspected person to be searched
or may discharge him without search, : - :

But the suspected person shall only be searched by an officer of Customsor

of police who is of the same sex as the suspected person.
. 196A and. _1I96B.ll o .* _. e __._* *' -_ ..

Power to question persons claiming packages -

. 196C. (1) Where a person requests an officer of Customs to approve the
delivery of goods for home consumption in accordance with, section 1A, the
officer may— | o L .

.. () request the person to state his full name and residential address;
(b). ask the person whether he is the owner of the goods; - - .
{c) where the person states that he is not the owner of the goods, request
- the person to state the full name.and residential address of the  owner
. -of the goods; and L Do e e

' -(d) request the person to produce evidence of the correctness of ‘the

- 'information given by him in compliance. with a request made -of him' in

pursuance of paragraph (a) or (c). | el
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(2) A person shall not, without reasonable excuse, refuse or. fail to comply
with a request made of him, or to answer a question put to him, in pursuance
of sub-section (1). o
' Penalty: $1,000. _ y .

. (3) Where a person refuses or fails to comply with a request made of him,
of to answer a question put to him, by an officer of ‘Customs in pursuance of
sub-section (1), the officer may— - .

() detain the person for the purposes of establishing his identity; or

(b) if the officer believes on reasonable grounds that there is no reasonable |

excuse for the person refusing or failing to so comply, detain the person

and take him, without undue delay, before a magistrate to be charged
with ah offence against sub-section (2).

e

(4) In this section, “owner”, in relation to goods, means a person who has
“an.interest in the goods. ' S ' ' '

‘Power to stop vehicles

197, Any officer of Customs or police upon reasonable suspicion may stop
and séarch any carriage for the purpose of ascertaining whether any dutiable
goods are contained therein and the driver of any carriage shall stop and permit
such search whenever required by any such officer. : '

Penalty: $1,000.
Power to stop and. search carriages carrying petrol, &c.

--197A..(1): The powers conferred by this section are conferred, and.shall
only be exercised, for the purpose of enabling officers of Customs to ascertain
whether a carriage is carrying petrol or any other petroleum oil in respect of
which any duty of Customs or duty of Excise is payable.

(2) An officer of Customs may request the driver of any carriage that he

has reasonable cause to suspect is carrying petrol or any other petroleum oil to
stop the carriage. '

~ (3) The driver of a carriage that is, or is so constructed as to be cap:'ablé
of, carrying petrol or any other petroleum oil shall, when requested by an
officer ‘of Customs, stop thie carriage. ‘ ' a R
(4) An officer of Customs may search any carriage that he has _feas_on_able
cause to suspect is ‘carrying petrol or any other petroleum oil and inspect any

documents in the possession of the driver relating to the goods being carried in
the. carriage.. _ o o St

.. (8) The driver of a cafriage that is, or is so constructed as to be capable
of, carrying petrol or any other petroleum oil shall, when requested by an
officer of Customs, permit the officer to search the carriage and .inspect any
documents in the possession of the driver relating to the goods being carried in
the carriage.

Penalty: $1,000.
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Writs of Assistance

198. The Supreme Court of any State or Territory having jurisdiction in'the
State or Territory where the application is made may grant a Writ of Assistance
in the form of Schedule III hereto upon application made to him for that
purpose by a Minister of State for the Commonwealth or by the Comptroller
or the Collector of Customs for a State or Territory, and such writ unless
superseded shall be in force so lorig as any person named therein remains an
officer of Customs whether in the same capacity or not.

Customs Warrants

199. (1) The Comptroller, or the Collector of Customs for a State or
Territory, may issue to any officer of Customs or officer of police a Customs
Warrant, in accordance with the form in Schedule IV, marked with a Custoras
Stamp. : . - _

(2) A Customs Warrant issued under the last preceding sub-section remains
in force until the expiration of the period specified in the Warrant or until the
Warrant is revoked, whichever first occurs. ' : B

{3) A Customs Warrant issued by a Collector of Customs for a State ‘has
force only in the State and a Customs Warrant issued by the Collector of
Customs for the Northern Territory has force only in the Northern Territory.

Power to search

200. Any officer having with him a Writ of Assistance or a Customs Warrant
in the form of Schedule IV hereto, or any officer of police having with him any
such Warrant, may at any time in the day or night enter into and search any
house premises or place and may break open the same and search any chests
trunks'or packages in which goods may be or are supposed to be. -

Power to take assistants

201. Any officer acting under a Writ of Assistance or Customs Warrant in
the form of Schedule IV hereto may take with him and have the assistance of
any police officer and such assistants as he may think necessary.

Power to call for aid

202. Any person lawfully making any seizure under any Customs Act may
call upon any person present in the King’s 'name to assist him, and such
assistance shall be rendered accordingly.

Penalty: $1,000.

Power to seize goods

203. (1) In this section, “authorized person” means—
(a) a member of the Defence Force; '
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(b) an officer of Customs; or

(c) an officer of police. . _ e

(2) An authorized person may seize any forfeited. goods or any goods that
he believes on reasonable grounds are forfeited goods. =+ -~ e

(3) Without limiting the generality of sub-section 2), ‘the power to seize |
goods under that sub-section. may be exercised at sea or in any other waters.

203A.2 *.I' * * * .:3....*

Seized goods to be secured

204.2 (1) In this section, “approved place”, in relation to goods, means a -
place approved by a Collector as a place for the storage of a class or kind of -
goods in which those goods are, included.

- (2) Where an officer of Customs seizes any goods - other than narcotic- -
related goods under this Act, he shall take those goods to an approved.place. .

(3) Where a-person other than an officer of Customs seizes any goods other
than narcotic-related goods under this Act, he shall forthwith deliver the goods -
into the custody of an officer of Customs. : :

(4) Where a person other than a member of the Australian Federal Police
seizes any narcotic-related goods under this Act, he shall forthwith deliver the
goods into the custody of a member of the Australian Federal Police.

(5) Where goods are delivered to an officer of Customs in accoi‘dahée with
sub-section (3), the officer shall— - _ B
(a) except where paragraph (b). applies—deliver the goods to an approved.
place; or .
(b) where the goods are delivered to him at an approved place; leave the
goods at that place. o S .

Seized goods
205. (1) In this section—
“appropriate person’” means— _
(a) in relation to goods other than -narcotic-related goods— -
(i) the Comptroller; S '-
(ii) a Collector of Customs for a State or Territory; or -
(iii) a principal officer of Customs; and
(b) in relation to narcotic-related goods— '
(iv) the Commissioner of Police; or
(v) a Deputy Commissioner of Police;
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“responsible person” means— : : '
(a) in relation to goods other than narcotic-related goods[\tl'nc officer
- of Customs who seized the goods or to whom the goods were
-delivered under sub-section 204 (3); or

(b) in relation to narcotic-related goods—the member of the
Australian Federal Police who seized the goods or to whom the
goods were delivered under sub-section 204 (4).

-(2) Subject to this section, where goods are seized under section 203, the
responsible person shall, as soon as is practicable, serve on the owner of the
goods or the person who had. possession, custody or control of the goods
immediately before they were seized, either personally or by post, a notice in
writing— e ' ' co "

(a) identifying the goods; .
(b) stating that the goods have been seized under section 203 and specifying
the reason for the seizure;- '

(c) setting out the terms of the provisions of sub-section: (6); and

(d) specifying, and setting out the address of, an appropriate person and
-+ stating that any notice under sub-section (6) is to be given to that
person. '

(3) If a notice under sub-section (2) in respect of a ship or aircraft cannot
conveniently be served in a manner required by that sub-section, that notice
may be served by being affixed to a prominent part of the ship or aircraft.

(4) A responsible person is not required to serve a 'notice_ under sub-section
(2) in relation to goods if, after making such inquiries as he thinks appropriate,
he does not have sufficient information to enable him 1o serve the notice.

(5) Where— N ' '

(a) a notice under sub-section (2) has not been served in respect of goods

seized under section 203; and ' o

~(b) within 30 days after the day on which the goods were seized, a person
who claims to be a person entitled to be served with that notice gives
an appropriate person sufficient information, in writing, to enable that
notice to be served,

that appropriate person shall forthwith convey that information to the responsible
person.. .

(6) Where a notice under sub-section (2) is served in respect of goods
seized under section 203, the ‘goods shall be deemed to be condemned as
forfeited to the Crown unless, within 30 days after the day on which the notice
was served, the owner of the goods or the person who had possession, custody
or control of the goods immediately before they were seized gives notice, in
writing, to the appropriate person specified in the notice under sub-section (2)
stating that he claims the goods. '

(7) Where, within 30 days after the day on which goods were seized under
section 203—
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(a) a notice has not been served in respect of the goods by virtue of sub-
section .(4); and ' o -

{(B) a person claiming to be a person entitled to be served with that notice
has not given an appropriate person sufficient information to enable
that notice to be served,

the goods shall on the expiration of that period of 30 days, be deemed to be
condemned as forfeited to the Crown. B :

. (8) Where a notice under sub-section {2) is served in respect of goods
seized under section 203, the goods shall, for the purposes of this Act, be taken
to be in the possession of the approptiate person specified in the notice.

Destruction of perishable goods

~ 206. Notwithstanding sub-sections 205 (6) and {7), eny live animal or goods
bf. a perishable or hazardous nature seized under section 203 may be sold or
destroyed in accordance with the directions of—

(a) where the animal is, or the goods are, goods other than narcotic-related
. goods—a Collector; or _ _ _ S
. (b). in any other case—the Commissioner -of Police or a Deputy
Commissioner of Police.

Desling with seized ships that are unseaworthy
© 207. (1) This section apf)Iies to a ship—

(a) that is in the possession of a Collector or 2 member of the Australian
" Federal Police by reason of having been seized as forfeited;

| (B.)'_.th_at' has. not been conderned; and.

(c) that the Collector or member has not been ordered by a court to deliver
to another person.

{2) Where a Collector or a member of the Au_stralian' Federal Police in
possession of a ship to which this section applies is satisfied that the ship is so
unseaworthy that the custody or maintenance of the ship creates serious
difficulties, the Collector or member may sell the ship or cause the ship to be
destroyed. - ' o '

Seized goods may be returned on security

208. (1) The Comptroller or a Collector of Customs for a State or Territory
may.-authorize any goods other than narcotic-related goods seized under section
203 to.be delivered to a person claiming those goods under sub-section 205 (6)
on that person giving security— ' : :

--{(a) 'to pay the value of those goods if they are condemned as forfeited to
* .. the Crown; and - ' : :
* (b)y where the whole or part of the duty on the goods has not been paid, to

pay the duty or the balance of the duty payable on the goods if they
are not condemned as forfeited to the Crown. :
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(2) The Commissioner of Police or a Deputy Commissioner of Police-may
authorize any narcotic-related goods, other than narcotic goods,. seized under
section 203 to be delivered to a person claiming those goods under ‘sub-section
205 (6) on that person giving security— : S =

() to pay the value of those goods if they are condemned as forfeited to

the Crown; and o ' N . o

(b} where the whole or part of the duty on the goods has not been paid, to
pay the duty or the balance of the duty payable on the goods if they
are not condemned as forfeited to the Crown. ~ - . a

(3) Written security given in respect of goodé délivcr_cd Qnd_e;‘ sub-section

(1) or (2) shall specify the value of those goods.

(4) For the purposes of the Customs Acts, the value of ”goodé déli;fér'é-d.
under sub-section (1) or (2) shall be taken to be ‘'the amount that, in. the:
opinion of the person authorizing the delivery of the goods, is the market value

of the goods at the time when they are delivered reduced by thé amount of any
duty on the goods that has been paid. L
(5) "For the purposes of section 132, goods to which 'sub-scction (Fy-or (2).
of 'this section applies on which duty has not been paid shall be taken to have.
been entered for home consumption on the day on which the goods. are: delivered-
to a person in accordance with sub-section (1) or (2) of this section, as. the
case may be - : . e -t . Lo e .- S
Cotllector may retain goods and reqﬁir_e owner _tcln__ proceed for restoration’ _
208A. (1) Where notice under. sub-section 205 (6) is g'iire_ﬁ.'ih__"rc_sp?éf: of
any goods seized under section 203, the Collector or member of the Australian
Federal Police who is in posseéssion of the goods may— S
(a) retain possession of the goods without taking any proceedirigs for the
condemnation of the goods; and -~ - S
(b) may serve on the person who gave that notice, either personally or by.
post, a notice in writing requiring him to bring an action against him
within 4 months of the service of the notice for the recovery "of the
- goods. : . : O
- (2) Where— .
"(a) a notice under paragraph (1) (b) 'in'\xje'lat_ion_t_d_ gqus__is given; and .
(b) the person to whom the notice was given ‘does not, within 4 months
after the service of the notice, bring an action for the recovery.of the:
the goods shall be deemed to be condemned as_forfeited to the Crown without
any further proceedings. =~ .~ o ' : .

(3} Where goods.are delivered to a person under section 208— . : -
(2) any notice given under paragraph (1) (b):of this section in relatios to
the goods shall be deemed not to have been given; and B
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(b) the person authorizing the delivery may serve on that person, either
personally or by post, a notice in writing requiring him. to bring an
action within 4 months of the service of the notice seeking a declaration
that the goods are not forfeited.

(4) Where—
(a) a notice under s_u_b-sectionl(S) in relation to goods is served; and

(b) the person on whom the notice was served does not within 4 months
after the service of the notice, bring an action seeking a declaration that
the goods are not forfeited,

the goods shall be deemed to be condemned as forfeited to the Crown without
any further proceedings.

Proceedings relating to goods sold

2088. (1) Notwithstanding that goods have been sold or destroyed under
section 206 or 207, a person may claim the goods under section 205, and
proceedings for the recovery or condemnation of the goods may be instituted or
continued, as if the goods were in the condition they were in immediately before
they were sold or destroyed and remained in the possession of a Collector or a
member of the Australian Federal Police.

" (2) If, in any proceedings for the recovery or condemnation of goods sold
or destroyed under section 206 or 207, the court decides that it would, but for
the sale or destruction;, have ordered that the goods be delivered to a person,
the court shall order the payment by the Commonwealth to that person of an
amount equal to—.

‘(a) where the goods have been sold—the proceeds of the sale; or

{b) wﬁere.thc goods have been destroyed—the market value of the goods
at the time of their destruction. :
Service by post

208C. For the purposes of the application of section 29 of the Acts
Interpretation Act 1901 to the service by post of a notice under sub-section 203
(2) or paragraph 208A (1) (b) on a person, such a notice posted as a letter
addressed to that person at the last address of that person known to the sender
shall be deemed to be properly addressed.

Disposal of forfeited goods
208D. All goods seized under section 203 that are condemned, or deemed
under sub-section 205 (6) or (7) or sub-section 208A (2) to be condemned, as

forfeited to the Crown shall be dealt with and disposed of in accordance with
the directions of—

(a) ‘in the case of goods other than narcotic-related goods—the Comptrolier;
or . . - K : ’ :
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(b) in the case of narcotic-related goods—the Commissioner of Police or a
Deputy Commissioner of Police. : :

Sales subject to conditions

208E. Where a ship or aircraft is sold under section 207 or sold or otherwise
disposed of under section 208D, the ship or aircraft may be sold or disposed of
subject to conditions, including, without limiting the generality of the foregoing—

fay a conditioril that, before the expiration of a period specified in the
o condition, the ship or aircraft is-to be exported from Australia; or
(b} a condition that, before the expiration of a period specified in the
. condition, the ship-or aircraft is to be broken up.

Power to impound certain forfeited goods and release them on payment of
duty and penalty o . _ . S SR :
209. (1) This section applies to dutiable goods that are forfeited by virtue
of paragraph 229 (1) (a), (g), (1), (0), (p) or {q) (including forfeited by virtue
of the operation of any of those paragraphs and section 230), other than goods
that are prohibited imports, - T T

(2) Subject to sub-section (3), where an officer finds goods that are, or that
he has reason to believe are, goods to which this section applies in .the course
of a search of the baggage of a person who has arrived in Australia from a
place .outside Australia, the officer may, .in lieu of seizing the goods under
section 203, impound the goods.- PR L

~ {3) Anofficer shail not exercise his powers under sub-section (2) to itpound |
goods found in thg colirse of 4 search if, in the opinion of the officer, the total
of the amotnts of duty sought to be evaded in respect of goods to which this.
section applies found in the course of that search exceeds $500. =~

- (3A) "Su'bject' 16 sub-section I(_'BB), where, by viftue of section 203, an officer

‘has power to seize any goods that are, or that he has reason to believe are, -

goods to which this section applies, not being goods found by him in the course
of a search referred to in sub-section {2}, the officer may, in lieu of seizing the
goods under that section, impound the goods. : R

-{3B)-An.officer. shall not' exercise his powers under sub-Sc'ctiqh';(BA')' ‘to
impound geods if, in the opinion of the officer, the amount of duty sought to
be evaded in respect of . the goods exceeds $500. P T

..(4) -Goods - impounded under this section shall' be taken 'to:such: place :of
security as the Collector-directs. . L L e e

-.-{3). Where an officer impounds goods under this:section, he shall as.soon ‘as
is. practicable, but not later than 7 days after the day on which the goods-were
impounded, serve on.the owner. of the. goods,  either. personally or by. post, a-:
notice in writing— . I T TS B
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_ {2) identifying— :
{i) where the goods are an article, the article;

(ii) where the goods consist of separate articles, each of those
articles; or :

_ (i) in any other case, the goods, -
: and stating—

. {iv) where the goods were 1mpounded under sub-section (2), that
the article, articles or goods so identified have been impounded
-under that sub-section; or

(v) where the goods were Impounded under sub-section (SA), that
the article, articles or goods so 1dent1ﬁed have been 1mpounded
--under. that sub-section;

(b) setting out the amount of duty demanded in respect of the articie, each
~ of the articles, or the.goods, identified in the notice;

(¢) setting out the date on ‘which the goods were 1mpounded

() 'semng out the terms of, or adequate particulars of the provisions of
sub-sections {6) and (7); and

"(e__)' 'Spemfymg the addre&s at which payment under sub-section (6) may be
R made n respcct of the goods

: .(6) Where the owner of an article or goods identified in a notice served
under sub-section (5) pays to the Collector, at the address for payment shown
in the notice and within 21 days after the day on which the notice was served,
the duty demandcd in rcspect of the arlicle or goods (not being a payment
under protest in accordance with section 167) together. thh an amount of
penalty equal to—_

{a) where the notice states that the goods were 1mpounded under
"+ sub-section (2) the amount of that duty; or

(b) where the notice states that the goods were zmpounded -under
. sub-section (3A), twice the amount of that duty,

the foliowmg provisions apply:

(¢} the. Collector shall. authonzc the del:very of the arncle or goods to the
. .owner; : : :

(d) the article ceases, or the goods CQase to be forféited"and

- .{e)} proceedings shall not be brought for an offence against this Act in
- relation to the importation of the article or goods.

{7)- Where ‘the ‘owner of an article or goods identified in a notice served
under sub-section (5) does not pay duty and penalty in respect of the article or
goods-in accordance with.sub-section (6), the article or goods shall be deemed
to have been seized under section 203 on the expiration of the last day of the

period during which that duty and penalty were required to be paid and to
have been so seized by the officer who served the notice.



136 Customs Act 1901
5. 209

(9) Neither the Commonwealth nor an officer or other person is under any
liability in relation to the impounding of any goods under this section for which
there was reasonable cause,

{10) For the purpose of the application of section 29 of the Acts
Interpretation Act 190! to the service by post on the owner of goods of a
notice under sub-section (5), such a notice posted as a letter addressed to the.
owner at his last address known to the officer required to serve the notice shall
be deemed to be properly addressed.

{11} A reference in this section to the baggage of a person who has arrived
in Australia shall be read as including a reference to goods on his person or
otherwise with him.

(12) A reference in this section to a scarch of the baggage of a person shall
be read as including a reference to a search of such part of the baggage of a
person as is available for search at a partlcuiar time.

Persons suspected of smuggling, &c.

210. (1) An officer of Customs or police may without warrant arrest any
person who he has reasonable grounds to believe is guilty of — '

(a) committing, or attempting to commit, or of being concerned in the
commission of, any offence against section 231 or 233; or

{b) committing an offence against section 233B.

(IA) An officer of Customs or police may, without warrant, arrest a pcrson'
if he has reasonable ground for believing that the person has commltted thc
offence of assaulting an officer in the execution of his dutles

~ (2) No person shall resist, obstruct, or prevent the arrest of any person in
pursuance of this sectlon

Penalty: $1,000,

Arrested persons to go before Justices

212. Every person arrested may be detamed untit such time as hc can
without undue delay be taken before a Justice:

Powers of Justices with offenders

213. Any Justice before whom any person is brought under this Act may—

(1) Commit such person to gaol until he can be brought before Justices to
be dealt with according to law; or

- {2) Admit him to bail upon his giving sufficient security for his appearance
before Justices at the time and place appointed for the heanng of the
charge. '
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Production of documents, &c., in cases 'of seizure ;

- 214, (1) Whenever information in wrmng has been given on oath 10 the
Collector that goods have been unlawfully imported exported undervalued or
entered-or illegally dealt with, or that it is intended to unlawfully import export
undervalue enter or illegally deal with any goods, or whenever any goods have
been seized or detained, the owner shall immediately upon being. required so to
do by the Collector produce and hand over to-him-all books and documents
relating to the goods so imported exported entered seized or detained undervalued
or illegally dealt with, or intended to be unlawfully imported exported
undervalued entered or illegally dealt with, and of all other goods imported or
exported by him at any time within the period of 5 years immediately precedtng
such request seizure or detention, and shall also produce for the inspection of
the Collector or such. other. officer .as. he. may -authorize for that purpose and
allow such Collector or officer to make copies of or-extracts from all books or
documents of any kind whatsoever wherein any entry or. memorandum appears.
in any way relatmg to any such goods : : .

Penalty 1 ,000.

~:(2) For the purposes. of this seetlon the Comptroller or the Collector of
Customs for a State or Territory may issue to.any officer .of Customs or officer:
~ of police a Customs Warrant, in-accordance with the form in Schedule v,
marked with a Customs stamp.

(2A4) A Customs Warrant. 1ssued under the last precedmg sub«sectlon remains
in force for one month after the date of the Warrant unless sooner revoked

(ZB) A Customs Warrant - 1ssued by a Colleetor of Customs for a State has
force only in the State and a Customs Warrant issued by .the Collector of
Customs for the Northern Territory, has force only in the Northern Terntory

(3) If any person fails to comply with a requrrement by the Collector under
this section, an officer of Customs. or officer of police, having with him a
Customs Warrant in the form of Schedule V hereto, may, at any time of .the
day or night, break open and enter into any house, premises or place in which
any books or documents relating to the goods .are or-are. _supposed to be and
search—

(a) the house. prermses ‘or, place
(b) any person therein or thereon; and
(c) any chests, trunks or packages therein or thereon

and take possession.of, remove and impound any.of those books and documents
whtch are found

Y

Powers of officers for purposes of section 164

S 214A. (1) For the purposes of seetton 164 or of regulatlons made for the
purposes_of that section, an authorlzed officer may, at all reasonable 1imes,
enter—

e
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(a) premises where diesel fuel is used or stored; or

(b) premises where there are kept any accounts, books, or other records
relating to the purchase, sale or use of diesel fuel,

and may—
(c) inspect or take stock of any diesel fuel; and
{(d) inspect any such accounts, books, documents or other records,

and may make and retain copies of, or take and retain extracts from, any such
accounts, books, documents or other records.

(2) Where an authorizcd officer proposes to enter any premises under
sub-section (1), he shall, if requested to do so by the occupier or person’ in
chdrge of the premises, produce for inspection written evidence of the fact that
he is an authorized officer and, if he fails to do so, he is not aulhonzed to enter
the premises.

(3) The occupier or person in charge of premises referred to in paragraph
(1) (a) or (b) shall provide the authorized officer with all reasonable facilities
and assistance for the effective exercise of his powers under sub-section (1).

Penalty: $1,000.

(4) An authorized oﬂicer may, by notice signed by him, require a person
whom he believes to be capable of giving information that is relevant to the-
operation of section 164 or of regulations made for the purposes of that section
and relates to the purchase, sale or use of diesel fuel to attend before him at
the time and place specified in the notice and there to answer questions and
produce to him such accounts, books, documents or other records in relation to
the purchase, sale or use of diesel fuel as are referred to in the notice. '

(5) An authorized officer may make and retain copies of, or take and retain
extracts from, any accounts, books, documents or other records-produced in
pursuance of sub-section (4).

(6) A person is not excused from answering a question or producing ‘any
accounts, books, documents or other records when required to do so under sub-
section (4) on the grounds that the answer to the question, or the production
of the accounts, books, documents or other records, might tend to incriminate
him or ‘make him liable to a penalty, but his answer to any such. question or
the production by him of any such accounts, books, documents or other records .
is not admissible in evidence against him in proceedings other than proceedmgs _
for an’ offence against paragraph (9) (c) or an offence against paragraph 234
(b), (e} or (f) in relation to a rebate under section 164. :

(7) An authorized officer may examine, on oath or afﬁrmation,- a person'
attending before him in pursuance of sub-section (4) and, for that purpose, may .
admlmster an oath or affirmation to that person.

(8) The oath or affirmation to be made by a person for the purposes of
sub-section (7) is an oath or affirmation that the answers he will give.to
questions asked him will be true.
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(9) A person shall not, without reasonable excuse, refuse or fail—
‘(a) to attend before an authorzzed oﬂicer '
(b} to make an oath or an affirmation; or

(c) to answer a question or produce an account, book document or other
record,

when so required in pursiiance of this section.
Penalty: $1,000.

- (10) In this section, “authorized officer” means a Collector or an officer
appointed by a Collector to be an authorized officer for the purposes of this
section. ' S

Powers of officers for purposes of the Cusroms Tariff (Ant:-Dnmpmg) Act
1975

_2143. {1) For the purposes.of the Customs Tariff (Anti-Dumping) Act 1975
an authorized officer may, at all reasonable times, enter premises where there
are kept any accounts, books or other records relating to goods exported to
Australia or manufactured or produced, or sold, in Australia and may inspect
any such accounts, books, documents or other records and make and retain
copies of, or take and retain extracts from, any such accounts, bocks, documents
or other records.

{2) Where an authorized officer proposes to enter any premises under
sub-section (1), he shall, if requested to do so by the occupier or person in
charge of the premises, produce for inspection written evidence of the fact that
he is an authaorized officer and, if he fails to do so, he is not authorized to enter
the premises.

'(3) The occupier or person in charge of premises referred to in sub-section
(1) shall provide the authorized officer with all reasonable facilities and assistance
for the effective exercise of his powers under sub-section (1}).

"Penalty: $1,000.

{4) An authorized officer may, by notice signed by him, require a person
whom he believes to be capable of giving information that is relevant to the.
operation of the Customs Tariff {Anti-Dumping). Act 1975 and relates to goods
exported to Australia or manufactured or produced or sold, in Australia to
attend before him at the time and place specified in ‘the notice and. there to
answer quesnons and produce to him such accounts, books, documents or other
records in relation to goods exported to ‘Australia or manufactured or produced
or sold, in Australia as are referred torin the notice. ' :

(5) An authorized officer may make and retain copies of, or take and retain
extracts: from,. any accounts, ‘books, documents or- other records produced in
pursuance of sub-section (4).- - -
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(6) A person is not excused from answering a question or producing any
accounts, books, documents or other records when required to do so under sub-
section (4) on the grounds that the answer to the question, or the production
of the accounts, books, documents or other records, might tend to incriminate
him or make him liable to a penalty, but his answer to any such question or
the production by him -of any such accounts, books, documents or other records
is not admissible in evidence against him in proceedlngs other than proceedings

for an offence against this section or proceedings in respect of the falsity of any
such answer, .

(7) An authorized officer may examine, on oath or affirmation, a pcrson
attending before him in pursuance of sub-section (4) and, for that purpose, may
administer an oath or affirmation to that person.

- (8) The oath or affirmation to be made by a person for lhe purposes of
sub-section (7) is an oath or affirmation that lhe .answers he will give to.
questlons asked him will be true.

(9): A person shall not, w1thout reasonable excuse, refuse or fall—
_‘(a) to attend before an authorized officer; '
" (b) to make an oath or an affirmation; or

~(c) to answer a question or produce an account, book documcnt or other
C record

whén so reqmred in pursuance of this section.
. Penalty: $1,000.

(10) In this section, “authorized officer” means a Collector or an officer
appointed by a Collcctor to be an author:zed officer for the purposes of - thls
section.

Collector may 1mpound documents’

215, The Colleclor may unpound or retam any docurnent presented in
cofinexion with any entry or required to be produced under this Act, but the
person otherwise entitled to such document shall in lieu thereof be entitled to
a ‘copy certified as correct by the Collector and such certified copy shall be
recewed in all courts as ewdencc and of equal valldlty wnth thc original.

Translatwus of forelgn invoices.

+2177 If any document ‘in a foreign language be presented to any officer for
any purpose connectéd with Customs business, the' Collector may require to be
supplied with-an English. translation to be made at the expense of the owner by
such person.as the Collector may approve or to bc verlﬁed as he may require.

Customs samples

. 218. Samples of any goods under the control of the Customs may for any
purpose deemed necessary by .the Collector be taken utilized and d1sposed of by
any officer in manner prescnbed . :
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General power of Collector

2_19.._ In all cases not herein otherwise provided for the Collector may
exercise any power exercisable by the Customs.

Division 1A—The Use of Listening Devices in relation to Narcotics Offences
Interpretation

'219A. (1) In this Division—

*Judge” means—

{a) a Judge of the Federal Court of Australia or of the Supreme
Court of the Australian Capital Territory;

(b) a Judge of the Supreme Court of a State in respect of whom
an appropriate arrangement in force under section 11 is
applicable; or

(¢) a Judge of the Supreme Court of the Northern Terrltory who
is not a Judge referred to in paragraph (a) and in respect of
whom an appropriate arrangement in force under section 11 is

~ applicable;
“listening device” means any instrument, device or equipment capable of
being used, whether alofie or in conjunction with any other instrument,
device or equipment, to record or listen to spoken words;

“narcotics offence” means an offence punishable as provided by section 235,

(2) In this Division, unless the contrary intention appears—

- (a) a reference to narcotics inquiries that are being made by members of
the Australian Federal Police shall be read as a reference to—

(i} inquiries that are being made by members of the Australian
Federal Police in relation to a narcotics offence that has been
committed or is reasonably suspected of having been committed;
or - _

(ii) if there are circumstances reasonably giving rise to the suspicion
that a narcotics offence is likely to be committed—inquiries that
are being made by members of the Australian Federal Police in
relation to the likely commission of that offence; and

(b) a reference to narcotics inquiries that have been made by members of
o the Australian Federal Police shall be read as a reference. to—

(1) inquiries that have been .made by members of the Australian
Federal Police in relation to a narcotics offence that has been
committed or was reasonably suspected of having been
committed; or ' -

(ii) if there have been circumstances that reasonably gave rise to
the suspicion that a narcotics offence was likely to be
committed—inquiries that have been made by members of the
Australian Federal Police in relation to the likely commission
of that offence.
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Use of Iistening devices

2198, (1) It is unlawful for a member of the. Aus{rahan Federal Police to
use for the purposes of narcotics inquiries that are being made by members of
the Australian Federal Police, a listening device for the purpose of listening to
or recording words while they are being spoken by a person unless—

(a) he is the speaker of the words or is a person, or is included in a class
or group of persons, by whom the speaker of the words 1mends or
. should reasonably expect, the words to be heard;

{b} not being & person permiited to listen to or record'the words under
‘parggraph (&), he does SO wrth the consent; express of rmphed of: such
a4 person; or- : : : . . ‘

(c) he does 5o in accordance Wllh a warrant 1ssucd undcr thls D:vrmcn

(2) It is unlawfu! for a person acting by arrangement with a member of lhe
Australian Federal Police to use, for the purpose of narcotics inguiries that are
being made by members of the Australian Federal Police, a listening device for
the purpose of listening to or recording words while they are being spoken by a
person uniess he is the speaker of the words or is a person, or is included in a
class or group of persons, by whom the speaker of the words mtends ‘or shouId
reasonably cxpect the words to be heard. A ST

(3) It is the duty of the Commissioner of Police to take reasonabie steps to
ensure that sub-sections (1) and (2) are not contravened.

(4) Notwithstanding any law of a State or Terrltory-— '

{a) a member of the Australian Federal Police does not act unlawfully by

reason only of using a listening device as referred to in sub-section (1)

. in circumstances to whlch paragraph (a) {b) or {c) of that sub-sectron
s apphcabie and

{(b). a person actmg by arrangement wnh a member of the Austrahan

Federal Police does not act unlawfully by reason only of usmg a listening

, device as referred to in sub-section (2) in circumstances in which the
use of that device i is not declared 10 be uniawfui by that sub section

~ (5) Where, upon application being made to a Judge by a member of thc
Australian Federal Police for'the issue of a warrant under this section. au'thcriz'ing
the use of a listening device in relation to a- parucuiar person thc Judgc 18
satisﬁed by mformatlon on oath, thatm S

(a) the person has commttted or is suspecled on. reasonable grounds of
hav:ng commlttcd or of bemg likely to commit, a narcotics offence; and

(b) the usc by mcmbers of lhe Australlan Federal Police of a hstemng
device to listen to or record words spoken by or to that person will, or
- is-likely to, assist members of the Austrahan Federal Pchce in or in

- ¢onnection with— SR
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(i) inquiries that are being made in relation to a narcotics offence
that the person has commmed or is reasonably suspected of
~-having committed; or

(n) if there are e1reumstances reasonably giving rise to the suspicion

__ that the person is likely to commit a narcotics offerice—inquiries

that are being made in relation to the likely comm1551on, by
‘that person, -of that offence,”

the Judge may, by warrant tnder his hand in accordance with the prescribed
form, authorize members of the Australian Federal Police, subject to any
conditions or restrictions that he sees fit to specify in the warrant, to use a
listening device for the purpose of listening to. or recording words spoken by, to
or in the presence of that person, and such a warrant may authorize members
of the Australian Federal Police to enter any premises in which the person is,
or is likely to be, for the purpose of installing, maintaining, using or recovermg
a hstemng device or a part of 2 listening device.

(6) A Judge may grant a warrant under sub-section (5) authorizing the use
of a hstemng device for the purpose of listening to or recording words spoken
by, to or in the presence of a person anywhere in Australia.

('}’) Where, upon. apphcatlon being made to a Judge by a member of the
Australlan Federal Police for the issue of a warrant under this section authorzzmg
the use of a listening device in relation to particular prermses the Judge is
satisfied, by information on cath, that—

(2) there are reasonable grounds for suspecting that the premises have been,
or are likely to be, used in connection with the commission of a narcotics
offence; and '

(b} the use by members of the Australian Federal Pohce of a listening
device to listen to or record words spoken by or to persons in those
premises will, or is likely to, assist members of the Australian Federal
Police in, or in connection with, inquiries that are Being made in relation

"to the use, or likely use, of the premises in connection w:th the
" ¢ommission of a narcotics offence, -

the Judge rnay, by warrant under his hand in accordance with the prescribed
form, authorize’ members of the Australish Federal Police, subject to any
conditions or -restrictions that he sees fit to specify .in the warrant, to use a
listening device for the purpose of listening to or recording words spoken by, or
to.any person.while the person is in those premises, and such a warrant may
authorize members of the Australian Federal Police to enter.those premises.for
the purpose of installing, mamtammg, usmg or recover:ng a hstemng device or
'a part of a hstemng devxce

(8) A Judge may grant a warrant under sub section (7) amhonzmg the use
'_-of a hstemng dewce m respect of prem;ses satuated anywhere in Australla

(9) Where a. warrant under this. section authorizes entry on.premises the
warrant shall state whether entry is authorized to be made at any time of the
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day or night or only during specified hours and may, if the Judge issuing the
warrant thinks fit, provide that entry may be made without permission first
being sought or demand first being made, and authorize measures that he is
satisfied are necessary for that purpose.

(10) A warrant under this section shall specify the period for which it is to
remain in force, being a period not exceeding 6 months.

(11} Sub-section (_10) shall not be construed as preventing the issue of #ny
further warrant.

(12) Nothing in this section, or in a warrant under this section, applies to
or in relation to the use of a listening device for a purpose that would, for the
purposes of the Telecommunications (Interception) Act 1979, constitute the
interception of a communication passing over a telccommumcauons system
controlled by the Australian Telecommunications Commission. -

Information to be giver in support of applicatien for warrant

219C. Information furnished te a Judge for the purposes of sub—secnon 2198
(5) or (7)—

(a) may be given orzlly or otherwise; and

{b) shall include the facts and other grounds on which the applicant
considers it necessary that the warrant should be issued.

Exercise of powers under warrant

219D. (1) The authority conferred by a warrant issued under section 219B
on members of the Australian Federal Police shall be exercised only by the
Commissioner of Police and members of the Australian Federal Police approved,
for the purposes of that warrant or of warrants issued under that section, by
him or by an authorized member of the Australian Federal Police. -

{2} In sub-section (1}, “authorized member of the Australian Federal Police”
means a member of the Australian Federal Police appointed by the Commissioner
of Police, by writing, to be an authorized member of the Australian Federal
Police for the purposes of this section.

Discontinuance of action before expiration of warrant

219E. Where, before a warrant under this Division ceases to be in force,
the Commissioner of Police is satisfied that the grounds on which the warrant
was issued have ceased to exist, he shali— :

{(a) forthwith take such steps as are necessary to ensure that action in
pursuance of the warrant (other than the recovery of a listening device
or a part_of a listening device) is discontinued; and

(b) by instrument under his hand, revoke the warrant.
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Certain information not to be disclosed

219F. (1) A person shall not divulge or communicate to another person, or
make use of or record, any information obtained by using a listening device for
the purposes of narcotics inquiries that are being, or have been, made by
members of the Australian Federal Police, being information that has come to
his knowiledge or into his possession by reason of his being, or having been, a
member of the Australian Federal Police or by reason of his having entered
into an arrangement with a member of the Australiaﬁ Federal Police to use a
listening device for the purpose of those mqumcs except for the purposes of
those i mqulrtcs

Penalty $1,000 or Imprlsonment for 2 years.

(2) Notwithstanding sub-section (I}, the Commtssroner of Pollce may, in
accordance with the following paragraphs, by. himself or by a member of the
Australian Federal Police authorized by him, communicate information obtained
by using a listening device for the purpose of narcotics inquiries that are being,
or have been, made by members of the Australian Federal Pollce—

{a} where the information reiates, or appears to relate, to thc commission,
or intended commission, of an offence against the law of the
"Commonwealth or of a State or Territory, being an’ offence punishable
by imprisonment for life or for a period, or maximum period, of not
less than 3 years—the information may be communicated to a member
of the Australian Federal Police for the purposes of investigations into
the offence, or to an officer of the Police Force of a State or Territory;

{b) where the information relates, or appears to relate, to activities that

' ‘constitute, or to intended activities that would constitute, activities

‘prejudicial to security, within the meamng of the Australian Security

Intelligence - Organization Act 1979—the information may be

- communicated to the person holding, or performing the dutmcs of, the
office of Director-General of Security under that Act.

(3) Without limiting the purposes for which a person may, in accordancc
~with sitb-section (1), divulge information, a person may divulge or communicate
information obtained by using a’ listening device for the purpose of narcotics
inquiries that are being, or have been, made by members of the Austrahan
'Federal Police in evidence in a procccdmg—

(a) by way of a prosccutton for a narcotics offer:ce or for any other oﬁ'ence

. agaipst the law of the Commonwealth or of a State or Territory

. punishable by imprisonment for hfe or for a perlod -Or maximum: pcnod
of not less than 3 years; - : .

. {b) by way of an appizcatlon for 'a-n_ order under sub-section 243B(1); or

(c) for the condemnation or recovery of a ship or aircraft, or of goods,
seized under section 203 in connection wrth the comimission of a narcotzcs '
offence. : X : e
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(4) Where a person is prosecuted before a Court for an offence of a kind
-referred to in paragraph (a) of sub-section (3}, the Court may, in its discretion,
refuse to permit information referred to in that sub-section to be given in

evidence in the proceedings if it is satisfied that it would be unfair o the
accused to admit the information in evidence. :

Certain records to be destroyed

- 219G. Where, by virtue of a warrant under this Division, any record or
copy has been made and the Commissioner of Police is satisfied—

(a) that the record or copy will not assist, and is not likely to assist,

members of the Australian Federal Police in, or in connection with

narcoiics inquirtes that are being, or have been, madc by them; and .
(b) that the record or copy is not required, and is not likely to be rcqu;red—

(1) in, or in connection with proceedings with respect to any
narcotics offence or of a kind referred to in’ paragraph 219F (3)
(b} or (c), or

(it} in, or in connection with, the exercise by members of the
Australian” Federal Police of the powers. conferred con the
Commissioner of Police by sub-section 219F (2),

the Commissioner of Police shall cause the record or copy to be destroyed.

Warrants, .&c., to be retained .

'219H. The Comm13510ner of Police shall cause to be rctamcd in the. records
of the Australian Federal Police all warrants issued under section 2198, all
documents furnished to a Judge in connection with the issue of those warrants,
and ali instruments issued under section 219E revoking. warrants so issued,

Reports to be made to Minister concerning use of listening devices

219K. (1) The Commissioner of Police shall furnish-to the Minister a- copy
-of each warrant issued under section 2198, a copy of all documents furnished
to a Judge in connection with the issue of the warrant and each instrument
issued under section 219E revoking the warrant as soon .as practicable after the
issue or rcvocatxon of a warrant.

(2) The Commtssnoner of Police shall furmsh to the Minister, in respcct of
.each warrant issued under section 219B, a report in writing with respect to the
. use made by members of the Australian Federal Police of information obtained

by using a Histening device in pursuance of the warrant and the commiinication
of any information so oblamed to persons other than members of thc Australian
Federal Police. -
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Division 2—Protection to Officers -

Reasonable cause for seizure a bar to action

220. No person shall be liable for any seizure under this Act for which
there shall have been reasonable cause, and when any claimant recovers any
ship aircraft or goods seized or any proceeds thereof and at the same time
reasonable cause for the seizure is found such finding shall bar all proceedmgs
against all persons concerned in the seizing.

Notice of action to be given

221. No proceedings shall be commenced against any officer for anything
done in execution of or by reason of his office until one month next after notice
in writing shall have been delivered to him or left at his usual place of abode
by the plaintiff his attorney or agent in which notice shall be clearly stated the
cause and nature of the proceeding and the court in which the same is intended
to be instituted, the name and place 6f abode of the plaintiff and the name and
place of business of such attorney or agent unless the Supreme Court of a State,
the Supreme Court of the Australian Capital Territory or the Supreme Court
of the Northern Territory of Australia has granted leave to the plaintiff to
‘proceed without notice, which leave the Court rnay grant on such terms as it
thinks just.

Defect in notice not to invalidate ¢

222. No notice under the last preceding section shall be deemed invalid by
reason of any defect or inaccuracy therein unless the Court is of opinion that
“the defect or inaccuracy would prejudice the defendant in his defence and the
-Court may give leave to amend such notice as it thinks just.. ' :

No evidence to be produced but that contained in notice -

223. Upon any proceeding instituted in pursuance of such notice the plaintiff
shall not be at liberty to advance any evidence of any cause of action except
such as has been distinctly stated in such notice nor shall the plaintiff be entitled
to a verdict without proving on the trial that such notice has been duly served.

Officer niay tender amends

224. It shall be lawful for any officer to whom notice of proceeding shall
have been given at any time within one month after such notice to tender
amends:to the plaintiff his attorney or agent and in case such amends be not
-accepted to plead such tender in defence either alone or with other defences
and if the amends tendered-shall be found to have been sufficient no costs shall
- be recovered against an officer and he shall be entitled to costs if he shall have
brought the amount into court when entering his defence,
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Commencement of proceedings against officers

225. Every proceeding against any officer shall except as mentioned in the
next section be commenced within 6 months after its cause shall have arisen -
and not afterwards and the venue shall be local and the defendant may plead
the. general 1ssue and give any spec1al matter in evidence.

Time for commencing action

226. (0 No proceedmg whether agamst an officer or othermse for anything
done for the protection of the revenue in relation io any Customs Tarifl or
‘Customs Tariff alteration proposed in the Parliament shall except as mentioned
in the next section be commenced before the closé of thé session in which such
Tariff or Tariff alteration is proposed or before the expiration of 12 months
after such Tariff or Tariff alteration is proposed, whichever first happens

(2) No proceeding, whether - agamst an officer or otherwise, for anythlng
done for the protection of the revenue in relation to. a -Customs Tanff or
Customs Tariff alteration that is intended to be proposed in accordance with a
notice under section. 2?3EA shall, except as provided in the next succeedmg
section, be commenced before— :

{a) the seventh :sitting day of the House of Representatwes after the date
‘of publication of the notice, or the day on which'thé period of 6 ionths
from- the date of pubhcauon of the notlce explres. whlchever is the
earlier day; or

(b) where, on or before the ‘eatlier of the days referred to in the last
preceding paragraph, a Customs Tariff or Customs Tariff alteration: that
would validate the thmg so done is proposed in the Parliament—the

- close. of the. sesston in which the Customs Tariff or Customs - Tariff
-alteration is-so proposed, or the expiration of 12 months after the
Customs Tariff or Customs Tariff. alteratlon is s0. proposed whichever
first happens. :

&

Security may be required

227. The Supremé Court’ of a State the Supreme Court of the Australian
Capital Territory-or the Supreme Court of the Northern' TFerritory of Australia
on the application of any person who "desires to commence any proceedmg
mentioned in the last section against an officer may require the officer to give
securlty to the satisfaction of the Court to abide the result of the proceedlng
and in’ defauit of thé glvmg of sueh security may sanctlon the 1rnmed1ate
'commencement of the proceedmg '

PART XllI—-—PENAL PROVISIONS

D: nsmn I—Forfeltures

Forfelted shlps and alrcraft .

- 228, The following ships or boats not exceeding 250 tons reglstered 1onnage
and the following aircrafi shall be forfeited to the Crown: . .
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(}) Any ship or aircraft used in smuggling, or knowingly used in the
unlawful importation, exportation, or conveyance of any prohibited
imports or prohibited exports.

(2) Any ship the master of which has refused to permit his ship to be
boarded following a request properly made of him under sub-section 59
(1) or (2).

(3) Any aircraft failing to land at an airport for boardmg upon its pilot
being properly requested under section 59 to land the aircraft.

(4) Any ship or aircraft from which goods are thrown overboard staved or
destroyed to prevent seizure by the Customs.

{5) Any ship or aircraft found within any port or airport with cargo on
board and afterwards found light or in ballast or with the cargo deficient
and the master or pilot of which is unable to lawfully account for the
difference.

'(6) Any ship or aircraft which on being boarded in pursuance of section
59, 185 or 187 is-found to be constructed, adapted, altered or fitted in
any manner for the purpose of concealing goods.

The owner of a ship exceeding 250 tons registered tonnage which would be
forfeited if the ship were less than 250 tons registered tonnage shall be liable to
a penalty not exceeding $10,000, and the ship may be detained until the penalty
is paid or until security is given for its payment.

Forfeited mstallations

228A. Any overseas mstallanon that becomes attached to the Australian
seabed without the permission of the Comptroiler given under sub-section
SA (2) shall be forfeited to the Crown.

Forfeited goods

229.2 (1) The following goods shall be forfeited to the Crown:
(a) All goods which are smuggled, or unlawfully imported, exported, or
conveyed.
" (b)Y All prohibited imports.

(ba) All goods the importation of whlch has been prohibited unless a licence
or permission containing conditions or requirements has been granted
and those conditions or requirements have not been complied with.

(bb) Any goods sold under section 207 or sold or otherwise disposed of under
section 208D subject to a condition that has not been complied with.

(¢} All goods imported or exported in any ship boat or aircraft in which
goods are prohibited to be imported or exported.

(d} All dutizble goods found on any ship boat or a:rcraft being unlawfully
in any place.
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(e)

(H)
(8)

(h)

()
(m)

(n)

(o)
(p)

{q)

(r)

(2)

Customs Act 1901

All goods found on any ship or aircraft after arrival in any port or
airport and not being specified or referred fo in the Inward Manifest.
and not being baggage belonging to the crew or passengers and not
bemg satisfactorily accounted for. et
All goods in respect of which bulk is unlawfully broken. .

All goods subject to the control of the Customs that are moved; aitered
or interfered with except as authorized by this Act. '

All goods which by this Act are required to be moved or dealt’ Wlth m"

any way and which shall not be moved or dealt wlth accordingly.’ o
All goods in respect of which any eniry invoice declaration answer:

statement or representation which is false or wilfully mlslcadmg in any
particular has been delivered made or. produced.

Any carriage or animal used in ‘smugglirig of in the unlawful Importatron -
exportation, or conveyancc of* any goods '

All goods not being passengers’ baggage found on any shrp or-. alrcraft-
after clearance and not specified or referred te in the, Ou_twa_ljd Mamfesp

-and not accounted for to the satisfaction of the Collector.

All prohibited exports put on any ship boat or aircraft for export or

~ brought to any wharf or place for the purpose of export

All dutiable goods concealed in any manrer.

Any package having concealed therein goods not- enumerated in” the
entry or being so packed as to deceive the officer. =

All dutiable goods found in the possession or .in the baggage of -any
person who has got out of, landed from or gone on board any Shlp boat
or aircraft and who has denied that he has any dutiable goods in “his”
possession, or who when questioned by an officer has not fully dlsciosed

that such goods are in his possession or baggage.

All goods offered for sale on the pretence that the same are prohibited':
or smuggled goods.

Notwithstanding section 228, this section applles in relatzon to shlps,

boats and aircraft as well as other goods.

Proceeds of drug trafficking liable fo forfeiture

229A. (1) I this section, unless the contrary :nzenuon appears—

“cheque” includes a bill, promissory note or ‘other security for money’ T
“goods™ includes cheques, but does not include moneys in the form of cash
“moneys” means moneys in the form of cash. Ol Db

{(2)
(a)

This section” appl:es to— : y
moneys_or. goods in the possess:on or under thc comrol of a person K

. being moneys or goods that came into his possession or under his control..

by reason of—-_
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(i) his selling or otherwise dealing in, or his agreeing to sell or
otherwise deal in, narcotic goods imported into Australia in
contravention of this Act;

(i) his importing, or his agreeing to import, narcotic goods into
- Australia in contravention of this Act;

(ili) his exporting, or his agreeing to export, narcotic goods from
Australia in contravention of this Acl;

~(iv) his keeping or having kept, or his agreeing to keep, In his
possession’ marcotic goods imported into Australia in
contravention of this Act; ' '

(v} his conspiring with another person or ‘other persons to import
any narcotic goods into Australia in contravention of this Act
or to export any narcotic goods from Australia in contravention
of this Act; or

{vi) his aiding, abettmg. ounselhng of procuring, or bemg in any

' way knowingly concerned in, the sale of, or other dealing in,
narcotic goods imported into ‘Australia in contravention of this .
Act, ‘the importation of narcotic goods into Australia in
‘contravention of this Act, the exportation of narcotic goods
from Australia in contravention of this Act or the keeping in
the possession of any person of narcotic goods imported into
Australia in contravention of this Act;

. {b) moneys in the possession or under the control of a person that were
-paid to him for-the sale of goods that were, immediately before the
sale, goods to which this section applied; and

(c) goods in the possession or under the control of a person that were
.. purchased or otherwise acquired by him with or out of moneys to which
this section applied.

(3) Where a person who obtained possession or control of & cheque, or was
_paid moneys by a cheque, in any of the circumstances set out in paragraph (2)
(a) or (b) receives, in respect of the cheque, moneys in the form of cash, the
‘moneys so received shall, for the purposes of sub-section (2}, be deemed to be
moneys that came into his possession or under his control, or were paid to him,
_in the circumstances in which he obtained possession or control of the cheque,
'!or was pald the ‘moneys by the cheque. '

(4) Where.a person . who purchases or otherwise acquires goods pays the
whole or substantially the whole of the amount paid by him for the goods by -
means. of a cheque that came into his possession or under his control as set out
in paragraph (2)-(a), the goods shall, for the purposes of sub-section (2), be
. deemed to have come into his- possession or under his control in the circumstances
.in which the cheque came into his possession or under his control.

(5) For the purposes of paragraph (2) (c), goods shall not be taken to have
been purchased with or out of moneys to which this section applied unless the
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whole, or substantially the whole, of the moneys paid for the goods were
moneys to which this section applied.

(6) For the purposes of section 203, moneys or goods to which this section
applies shall be deemed to be forfeited goods and, upon moneys or goods. to
which this section applies being seized in pursuance of section 203, they shall,
for the purposes of sections 204 to 208E (inclusive) and Part X1V, be deemed
to be forfeited goods, and those provisions apply accordingly.

(7) Where, in any proceedings for the condemnation or recovery of moneys
or goods to which this section applies and which have been seized under section
203, the Court is satisfied that the relevant narcotic goods are goods reasonably
suspected of having been imported into Australia in contravention of this Act,
the Court shall, for the purposes of the proceedings, treat the narcotic goods as
narcotic goods which have been imported into Australia in contravention of this
Act unless it is established to the satisfaction of the Court that the narcotic
goods were not imported into Australia or were not imported into Australia in
contravention of this Act.

(8) Without limiting any powers that are conferred on a Court by the
provisions of this Act specified in sub-section (6) and notwithstanding any other
provision of this Act— :

(a) where moneys or goods in the possession or under the control of a
person are seized under section 203, a Court in which’ proceedings are
brought for the condemnation or recovery of the moneys or goods shall,
if it is satisfied that the moneys or goods were, at the time when they
were 50 seized, owned by another person who, when he became the
owner of the moneys or goods, did not know, and had no reason to
suspect, that the moneys or goods had come into the possession or
under the control of the first-mentioned person in circumstances referred
to in sub-section (2), direct that the moneys or goods be delivered to
that other person; and . '

(b) where moneys or goods in the possession or under the control of the
licensee of a warehouse are seized under section 203, a Court.in which
proceedings are brought for the condemnation or recovery of the moneys
or goods shall direct that the moneys or goods. be delivered to the
licensee if it is satisfied that— - : . :

(1) the moneys came into the possession or under the control of
the licensee by reason of his storing in the warehouse narcotic
goods imported into Australia in contravéntion of this Act or
by reason of his selling goods that were acquired by him with
or out of any such moneys; or :

(ii) the goods were purchased or otherwise acquired by him out of
moneys that so came into his possession or under his control,

as the case may be, and is also satisfied that the licensee did not know
that the goods stored in the warehouse were narcotic goods or that they
had been imported into Australia in contravention-of- this Act.
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Forfeited packages and goods. .

230. The forfeiture of any goods shall extend to the forfeiture of the
packages in which the goods are contained and the forfeiture of any package
under sectlon 229 shall extend to- all goods packed or contained in the package.

Di w'sr'on 2—Penalties

Assembly for unlawful purposes

231 (1) All persons to the: number of 2or more assembled for the purpose
of— - . : S
| (a) irr_iportﬁing prohibited imports; or

. (b). smuggling; or '

(c) preventing the seizure, or rescuing after seizure, of any prohibited
imports or smuggled goods,

shall be guilty of an offence punishable upon conviction—

(d) if the offence is committed in relation to goods that are not narcotic
goods—by imprisonment for a period not exceeding 2 years; or

{¢) if the offence is committed in relation to goods that are narcotic goods—
.as prowded by section 235.

(2) Thls sectlon in so far as it relates 10 prohrblted imports, shall apply to
all prohlbned imports that are narcotic goods. .

(3} Ain offence against this section to which paragraph () (d) applles is
pumshable upon summary conv1ct10n

Colluswe selzures—penalty

232. Whoever—

(a) being an officer of the Customs or Police makes any colluswe seizure or
- delivers up.or makes any agreement to deliver up or not to seize any
. ship boat carriage or goods liable to.forfeiture or conspires. or connives
- _with any person to import or export, or is in any way concerned in the
importation or exportation of any goods for the purpose of selzmg any

- ship boat carriage or, goods and obtaining any reward for such seizure;

Brrbe offered to ofﬁcer——penalty

- (b) gives, or. procures 10 be given, or offers or promises to gwe or procure
: to be given any bribe recompense or reward to, or makes any collusive
. .agreement with any officer to induce him in-any way to neglect his
~.duty, or who by: threats demands or ‘promises attempts to influence any
__ofﬁcer n the dlscharge of his duty,

shall be gullty of an indictable oﬂ‘ence and shall be liable to 1mpnsonrnent with
or without hard labour for any term not exceeding 5 years. .
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Rescuing goods and assaulting officers
232A.* Whoever—

(a) rescues any goods which have been seized, or, before or at or after
seizure, staves, breaks or destroys any goods or documents relating
thereto to prevent the seizure thereof or the securing of the same or
the proof of any offence; or ' .

(b) assaults, resists, molests, obstructs or endeavours to intimidate any
officer, or any person assisting an officer, in the execution of his duty,

shail be guilty of an offence and shall be liable, upoh summary conviction, to a
fine not exceeding $500 or to imprisonment for any period not exceeding 2
years. _ .

23284 _ * * * * * *.

Smuggling and unlawful importation and exportatibu '

233. (1) A person shall not—

(a) smuggle any goods; or

(b) import any prohibited imports; or

(¢) export any prohibited exports; or

(d) unlawfully convey or have in his possession any smuggled goods or
prohibited imports or prohibited eXports. S

(1AA) A person who contravenes sub-section (1) is guilty of an offence
punishable upon conviction— o :

(2) in the case of an offence against paragraph (1) (a) or an offence against
paragraph (1) (d) in relation to smuggled goods—as provided by
sub-section 233AB (1); or ' S S

(b} in any other case—as provided by sub-section 233AB (2). -

(2) It shall not be lawful for any person to. convey or have in his poséessioﬁ
without reasonable excuse (proof whereof shall lie upon him) any smuggled
goods or prohibi;ed imports. ' ' - —_—

(3) It shail not be lawful for any person to convey or _h.avc in his possession
any prohibited exports with intent to export them or knowing that they are
intended to be unlawfully exported, :

(4) Merchandise on board a ship or aircraft calling at any port or airport
in Australia, but intended for and consigned to some port or airport or place
outside Australia, shall not be deemed to -be unlawfully imported. into: Australia
if the goods are specified on the ship’s or aircraft’s manifest and. are not
transhipped or landed in Australia or are transhipped or landed by authority.

(5) This section does not apply to, or in relation to, narcotic goods.
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Master not to use or allow use of ship for smuggling

233A. (1) The master of a ship or the pilot of an aircraft shall not use his
ship or aircraft, or knowingly suffer her to be used, in smuggling, or in the
importation of any goods in contravention of this Act, or in the exportation or
conveyance of any goods in contravention of this Act.

_{2) A person who contravenes sub-section (1) is guilty of an offence
punishable upon conviction— ' :

(a) in the case of an offence committed in relation to goods that are
narcotic goods—as provided by.section 235;

(b) in the case of an offence committed in relation to the smuggling of
- goods that are not narcotic goods—as provided by sub-section 233AB
(1), or .

{c) in any other case—as provided by sub-section 233AB (2).
Penalties for offences against sections 233 and 233A

233AB. (l) Where an offence is punishable as provided by this sub-section,
the penalty applicable to the offence is—

(a) where the Court can determine the amount of the duty that would have
been payable on the smuggled goods to which the offence relates if
those goods had been entered for home consumption on—

(i) where the date on which the offence was committed is known
to the Court—that date; or

(i} where that date is not known to the Court—the date on which
the prosecution for the offence was instituted,

a penalty not exceeding 5 times the amount of that duty and not less
than 2 times that amount; or

'_(b) where the court cannot determine the amount of that duty, a penalty
not exceeding $50,000. ' :

(2) Where an offence is punishable as provided by this sub-section, the
penalty applicable to the offence is—

" (a) where the Court can determine the value of the goods to which the
' offence relates, a penalty not exceeding—

(i) 3 times the value of those goods; or
(1} $50,000, _
whichever is the greater; or -. : _
(b) where the Court cannot determine the value of those goods—a penalty
not exceeding $50,000. ' :
Special provisions with respect'to narcotic goods
233B. (1) Any person who— '

(a) without any reasonable excuse (proof whereof shall lie upon him) has
in his possession, on board any ship or aircraft, any prohibited imports
to which this section applies; or
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(b) imports, or attempts to import, into Australia any prohibited imports to
which this section applies or exports, or attempts to export, from
Australia any prohibited exports to which this section applies; or

(c) without reasonable excuse (proof whereof shalt lie upon him) has in his

possession, or attempts to obtain possession of, any prohibited imports

- to which this section applies which have been imported into Australia
in contravention of this Act; or S -

{ca) without reasonable excuse {proof whereof shall lie upon him) has in his
possession, or attempts to obtain possession of, any prohibited imports
to which this section applies which are reasonably suspected of having
been imported into Australia in contravention of this Act; or

{cb) conspires with another person or other persons to import into Australia
any prohibited imports to which this section applies or to export from
Australia any prohibited exports to which this section applies; or -

{d} -aids, abets, counsels, or procures, or is in any way knowingly concerned
in, the importation into Australia of any prohibited imports to which
this section applies, or the exportation from Australia of any prohibited
exports to which this section applies; or. : '

{e) fails to disclose to an officer on demand any knowledge in his possession
‘Or power concerning the importation or intended importation into
Australia of any prohibited imports to which this section applies or the
exportation or-intended exportation from Australia of any prohibited
exports to which this section applies, ' ' '

shall be guilty of an offence.

(1A) On the prosecution of a person for an offence against the last preceding
sub-section, being an offence to which paragraph (¢) of that sub-section applies,
it is not necessary for the prosecution to prove that the person knew that the
goods in his possession or of which he attempted to obtain possession had been
imported into ‘Australia in contravention of this Act, but it is a defence if the
person proves that he did not know that the goods in his possession or of which
he attempted to obtain possession had been imported into Australia in
contravention of this Act. S IR

(1B} On the prosecution of a person for an offence against sub-section (1},
being an offence to which paragraph (ca) of that sub-section applies, it is a
defence if the person proves that the goods were not imported into Australia or
were not imported into Australiz in contravention of this Act.

(1C) Any defence for which provision is made under either of the last 2
_preceding sub-sections in relation to an. offence does not limit any defence
otherwise available to the person charged. S
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The prohibited imports to which this section applies are prohibited

imports that are narcotic goods and the prohibited exports to which this section
applies are prohibited exports that are narcotic goods.

(3)

A person who is guilty of an offence against sub-section (1) of this

section is punishable upon conviction as provided by section’ 235.

(4)

This section shall not prevent any person from being proceeded against

for an offence agamst any other section of this Act, but he shall not be liable
to be punished twice in respect of any one offence.

Customs offences

234. (1) A person shall not—

(a)
(b)
(d)
(e)

Evade payment of any duty which is payable;
Obtain any drawback, refund, rebate or remission which is not payable;
Make or give any entry which is faise in any particular;

Make in any declaration or document produced, given delivered or
furnished to any officer any statement which is untrue in any particular
or produce, give, deliver or furnish to any officer any declaration or

~ document containing any such statement;

("

(g)

(h)

(2)

Mislead any officer in any partlcular likely to affect the discharge of his
duty; : .

Refuse or fail to answer questions or to produce documentS' .

Sell or offer for sale, any goods upon the pretence that such goods are
prohibited imports or smuggled goods.

A person who contravenes sub-section. (1) is guilty of an offence

punishable upon conviction— .

(a)

in the case of an offence against paragraph (1) (a), by—

(1) where the Court can determine the amount of the duty on
goods the payment of which would have been evaded by the
commission of the offence if the goods had been entered for
home consumption on—

(A) where the date on which the oﬁ'ence was committed is
known to the Court—that date; or

(B) where that date is not known to the Court—the date
on Wthh prosecution for the offence was instituted,

a penalty not exceeding 5 times the amount of that duty and
not less than 2 times that amount; or

(ii) where the Court cannot determine the amount of that duty,
penalty not exceeding $50,000;
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(b) in the case of an offence against paragraph (1) (b}, by a penalty not
exceeding 5 times the amount of drawback, refund, rebate or remission
that was obtained by the commission of the offence and not less than 2
times that amount;

(¢) in the case of an offence against paragraph (1) (d), (e) or (f), by a
penalty not exceeding $5,000; or _ Sl

(d) in the case of an offence against paragraph (1) (g) or (h), by a penalty
not exceeding $1,000. : ' : ' '

Places set aside for purposes of Act

234AA. (1) Where a place is to be used by officers— S
(a) for questioning, for the purposes of this Act or of any other law of the
Commonwealth, passengers disembarking from or embarking on a ship
or aircraft; _ .
(b) for examining, for such purposes, the personal baggage of such pé.éséhgers;
{c) as a holding place for such passengers,

a Collector, or a person authorized by a Collector to do 50, niay gauséf; signs to
be displayed at or near the place that identify the place and state that entry
into it by unauthorized persons is prohibited by this Act. ' R

{2) Where a sign is displayed in relation to a place under sub-section (1), a
Collector, or a person authorized by a Collector to do s0, may cause signs to
be displayed at or near the place that identify the place and state ‘that the use
of cameras or sound recorders at the place by unauthorized persons is prohibited
by this Act. : : o e T

Unauthorized entry to places and on ships, aircraft or wharves
234A. (1) A person, other than a passenger disembarking from, or embérkin_g
on, a ship or aircraft, shall not, except by authority— « R

(a) enter into, or be in, a place in relation to which a signr is displayed
under sub-section 234AA (1); or :
{b} enter on or be in or on— -
(i) a ship;
(ii) an aircraft; or _ _ _
(iii) the wharf at which, or the part of a wharf adjacent to which, a
. ship is berthed, L N
at a time when goods being the personal” baggage of passengers
disembarking from, or embarking on that ship or aircraft are being
examined, for the purposes of this Act, at or .in the vicinity of the ship,
aireraft, wharf or part of a wharf. o .

Penalty: $1 .000.
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(2) The last preceding sub-section does not prohibit a person—

~ (a) who has, or is a member of an authority which has, the management or
: .control of a2 wharf or wharves or an airport or airports; or

(b) who is employed in connexion with the management or control of a
" wharf or wharves or an airport or airports,

from- entering on, or being in or on, & piace,' ship, aircraft, wharf or part of a
wharf for the purposes of that management or control.

(3) In any proceedings for the prosecution of a person for an offence
against sub-section (1), evidence that a sign stating that entry into a place is
prohibited by this Act was displayed at or near that place is prima facie
evidence that the sign was so displayed in accordance with sub-section 234AA (1).

Usiauthorized use of cameras and sound recorders

234AB. (1) An officer may direct a person, including a passenger
disembarking from, or embarking on, & ship or aircraft—

(a) not to operate a camera, or. use an appliance to record or transmit
sound, at a place in relation to which a sign is displayed under sub-
" section 234AA (2); or

{b) not to operate a camera, Or use an appliance to record or transmit
sound, at a place (being a place that is part of a ship, of an aircraft or
- of a wharf) at a time when the personal baggage of passengers
. disembarking from, or embarking on, a ship or aircraft, is being examined,

* for the purposes of this Act, at or in the vicinity of that place.

""" (2) Where an officer gives to a person a direction under sub-section (1), the
officer shall inform that person that failure to comply with that direction is an
offence under this Act. : :

_..(3y.A. person shall not,- without reasonable excuse, fail to comply with a
direction given to that person by an officer in accordance with sub-section (1}.

... Penalty: $1,000. -

(4) In any proceedings for the prosecution of a person for an offence against
sub-section {3), evidence that a sign stating that the use of a camera or a sound
recorder at a place is prohibited by this Act was displayed at or near that place
is prima facie evidence that the sign was so displayed in accordance with sub-
section 234AA (2).

(5) In this section, “camera’ includes any device for making or transmitting,
or designed for use in. the making or transmission of, images of objects.

. (6) For thé purposes of this section, a person shall be taken to use an
appliafice to- transmit sound at a place if, and only if, the person uses the
appliance to transmit sound, other than sound coming from the appliance, from
the place to another place.
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Penalties for offences in relation to narcotic goods

235, (1) Where—

(a) a person commits an offence against sub-section 50 (4) or sub-section
[12 {2B); and

{b) the offence is an offence that is punishable as provided by this section,

the penalty applicable to the offence is a fine not exceeding $2,000 or
imprisonment for a period not exceeding 2 years, or both.

(2) Subject to sub-sections (3) and (7), where—

(a) a person commits an offence against sub-section 231 (1}, section 233A
or sub-section 233B (1); and '

(b) the offence is an offence that is punishable as provided by this section,
the penalty applicable to the offence is—
{¢) where the Court is satisfied—

(i) that the narcotic goods in relation to which the offence was
committed consist of a quantity of a prescribed narcotic substance
that is not less than the commercial quantity applicable to that
substance; or

(i) that the narcotic goods in relation to which the offerce was
committed consist of a quantity of a narcotic substance that is
not less than the trafficable quantity applicable to that substance
and also that, on a previous occasion, a court has-— .

(A) convicted the person of another offence, being an offence
against a provision referred to in paragraph {a) that -
involved other narcotic goods which consisted of a
quantity of a narcotic substance not less than the
trafficable quantity that was applicable to that substance
when the offence was committed; or

(B) found, without recording a conviction, that the person
had committed another such offence— R

imprisonment for life or for such period as the Court thinks appropriate;

(d) where the Court is satisfied that the narcotic goods in relation to which

_the offence was committed consist of a quantity of a narcotic substance -

that is not less than the trafficable quantity applicable to the substance
but is not satisfied as provided in paragraph (¢)— .

(i) if the narcotic substance is a narcotic substance other than
cannabis—a fine not exceeding $100,000 or imprisonment for a
period not exceeding 25 years, or both; or

(ii) if the narcotic substance is cannabis—a fine not “exceeding
$4,000 or imprisonment for a period not exceeding 10 years, or
both; or '
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(e) in any other case—a fine not exceeding 32,000 or imprisonment for a
period not exceeding 2 years, or both.

(3) Where—

(a) the Court is satisfied that the narcotic goods in relation to which an
offence referred to in sub-section (2) was committed consist of a
quantity of a narcotic substance that is not less than ihe trafficable

© quantity applicable to that substance, but is not satisfied as provided in
" paragraph (c) of that sub-section in relation to those narcotic goods;
and h '

(b) the Court is also satisfied that the offence was not committed by the
person charged for any purposes related to the sale of, or other
commercial dealing in, those. narcotic goods, '

notwithstanding paragraph (d) of that sub-section, the penalty punishable for
the offence is the penalty specified in paragraph (¢) of that sub-section. '

(4) An offence referred:to in sub-section (1) or (2) may be prosecuted
summarily or upon indictment or, where the law of the State or Territory in
which the proceedings are brought makes provision for an offender who pleads
guilty to a charge to be dealt with by the Court otherwise than on indictment,
the Court may deal with an offender in accordance with that law.

(5 Not_hing'_ in sub-section (4) renders an offender liable to be punished
more than once for the same offence. ... _ o b

(6) Where proceedings for an offence referred to in sub-section (1) or (2)
are ‘brought in.a court of summary jurisdiction, the court may commit the
defendant for trial or to be otherwise dealt with in accordance with law or, if
the court is satisfied that it is proper to do so and the defendant and the
prosecutor. consent to it doing so, may determine the proceedings summarily.

(7) Where a court of summary jurisdiction determines proceedings sumiarily
in accordance with sub-section (6), it shall not impose a fine exceeding $2,000
or sentence the defendant to imprisonment for a period exceeding 2 years, but
may impose both a fine and a period of imprisonment in respect of the offence.

(8) For the purposes of sub-sections (2) and (3), the narcotic substance of
which narcotic goods in relation to which an offence has been committed consist
is the narcotic'substance that is specified in the relevant information, complaint,
declaration, claim or indictment as the narcotic substance of which those goods
consist. - : : :

Aiders and ahettt_tirs

236. Whoever aids abets counsels or procures or by act or omission is in
any way directly or indirectly concerned in the commission of any offence
against this Act shall be deemed to have.committed such offence and shall be
punishable accordingly. : : .-
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Attempts

237. Any attempl to commit an offence against this Act shall be an offence
against this Act punishable as if the offence had been committed.

Penalties in addition to forfeitures

239. All penalties shall be in addition to any forfeiture.
Division 3—Recovery of Pecuniary Penalties for Dealings in Narcotic Goods

Interpretation

243A. (1) In this Division, unless the contrary intention appears—
“cheque™ includes a bill, promissory note or other security for money;
“Court” means the Federal Court of Australia;

“moneys” means moneys in the form of cash; -

"Official Trustee” means the Official Trustee in- Bankruptey; - _
“pecuniary penalty” means a pecuniary penalty referred to in section 243B;
“petition” means a petition under the Bankruptcy Act 1966;

“property” means real or personal property of every description, whether
situated in Australia or elsewhere, and includes any estate, interest or
profit, whether present or future, vested or contingent, arising out of or
incident to any such real or personal property. :

~ (2) Where a person who has obtained possession or control of .a cheque, or
was paid moneys by a cheque, in any of the citcumstances set out in.
sub-section (3), receives, in respect of the cheque, moneys in the form of cash,
the moneys so received shall, for the purposes of this Division, be deemed to be
moneys that came into his possession or under his control, or were paid to him,
in the circumstances in which he obtained possession or control of the cheque,
or was paid the moneys by the cheque. ' '

(3) For the purposes of this Division, a person shall be taken to engage'i'n
a prescribed narcotics dealing if — S o
(a) he sells or otherwise deals in, or agrees to sell or otherwise deal in,
narcotic goods imported into Australia in contravention of this Act;
(b) he imports, or agrees to import, narcotic goods into Australia in
contravention of this Act; _
(c) he exports, or agrees to export, narcotic goods from Australia in
contravention of this Act; '
(d) he keeps, or agrees to keep, in his possession narcotic goods 'impbrted
into Australia in contravention of this Act; : :
(¢) he conspires with another person or other persons to import any

narcotic goods ‘into Australia, or to export any narcotic goods from
Australia, in contravention of this Act; or s
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(f) he aids, abets, counsels or procures, Ot is in any way knowingly concerned
in; the sale of, or other dealing in, narcotic goods imported into Australia
in contravention of this Act, the importation of narcotic goods into
Australia, or the exportation of narcotic goods from Australia, in
contravention of this Act, or the keeping in the possession of any person
of narcotic goods imported into Australia in contravention of this Act.

(4) A reference in this Division to the .property of a peréq_n shall be read
as a reference to the property in respect of which the person has a beneficial
interest. :

(5) Where, upon application being made to the Court under sub-section
243E (1) and supported by an affidavit made by a member of the Australian
Federal Police or an officer of Customs stating that he believes that any property
is the property of a person, the Court makes an order under that section
directing the Official Trustee to take control of that property, for the purposes
of this Division, the property shall, while that ordér applies to the property, be
deemed to be the property of that person.

.{6) A reference in this Division to a proceeding for the recovery of a
pecuniary penalty shall be read as a reference to a proceeding instituted under
section 243B for an order under sub-section (i) of that section.

(7). Where, by reason of a person’s having been engaged in a particular
prescribed narcotics dealing, or in prescribed narcotics dealings during a particular
period, benefits have been derived by another person at the request, or by the
direction, of the first-mentioned person, those benefits shall, for the purposes of
this Division, be deémed to have been derived by that first-mentioned person
by reason of his having been engaged in that prescribed narcotics dealing, or in
prescribed narcotics dealings during that period, as the case may be.

Pecuniary penalties
"243B. (1) Subject to sub-section (7), the Minister, the Commissioner of
Police or the Comptroller may institute a proceeding in the Court, on behalf of

the Cofimonwealth, for an order that a person pay a pecuniary penalty to the
Commonwealth in respect of — '

(a) a-particular'p'reiscribcd narcotics dealing engaged in- by him; or
(b) prescribed narcotics dealings engaged in by him during a particular
- period. o ' -
(2) If, in a proceeding instituted under sub-section (1), the Court is satisfied
that' the person in relation to whom the order is sought—
{a) has engaged in a particular prescribed narcotics dealing; or
(bj_ has, during a particular period, engaged in prescribed narcotics dealings,

the Court shall-assess, in accordance with section 243C, the value of the benefits
derived by the person by reason of his having engaged in that dealing, or in
prescribed narcotics dealings during that period, as the case may be, and order
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the person to pay to the Commonwealth a pecuniary penalty equal to the value
as so assessed. o

(3) The Court may order a person to pay a pecumiary penalty under
sub-section (2) in relation to a particular ‘prescribed narcotics dealing, or
prescribed narcotics dealings during a particular period, whether or not the
person has been convicted of an offence, or proceedings have been instituted in
respect of any offence, committed.in relation to that dealing or any of those
dealings and whether or not any moneys or other goods have been seized under
section 229A in relation to that dealing or any of those dealings, :

(4) An amount payable by a person to the C_ommonw_eélth in acbordance
with an order made under sub-section (2) shall, for all purposes, be deemed to
be a civil debt due by the person to the Commonwealth, - =~

(3) An order made by the Court under sub-section (2) may be enforced as
if it were an order made by the Court in civil proceedings instituted by the.
Commonwealth against the person to recover a debt due by the person to the
Commonwealth. ' : ' :

-(6) This section applies to and in relation to_moneys that come, or other
property that comes, into the possession or under the control of a person either
within or outside Australia, and to benefits that are provided for a person either
within or outside Australia. S v '

M A proceeding under sub-section (1) may be commenced— -

(a) if the proceeding relates to a particular prescribed narcotics dealing
engaged in by a person after the comméncement of this section—within
6 years after that dealing took place; or .. o

(b) if the proceeding relates to - prescribed narcotics dealings during a
particular period, being a period that - commenced after the
commencement of this section—within 6 years after the end of that
period. oL : : : e T

Assessment of pecuniary penalty

243C. (1) In this section, a reference to the. defendant in -relation to a.

proceeding under section 243B shall be read as a reference to a person against
whom an order is sought in that proceeding, : L oo

(2) In a proceeding under section 243B, the value of the benefits derived
by the defendant by -reason of his having engaged in a particular .prescribed
narcotics dealing, or in prescribed narcotics ‘dealings during a particular period
shall be assessed by the Court having regard to the evidence before the Court
concerning all or any of the following matters: e

(a) the moneys, or the value of the property other than moneys, that came
into the possession or under the control of — - :

{1} the defendant; or
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(ii) another person at the request or by the directionn of the
defendant,

by reason of the defendant’s having engaged in that dealing or in
prescribed narcotics dealings during that period;

(b) the value of any benefit, other than a benefit of the kind referred to in
paragraph (a) that was provided for—

(i) the defendant; or

(ii} anocther person at the request or by the direction of the
defendant, '

by reason of the defendant’s having engaged in that dealing or in
prescribed narcotics dealings during that period;

(c) in the case of & prescribed narcotics dealing that consisted of selling or
_otherwise dealing in narcotic goods—the market value, at the time of
the dealing, of similar or substantiaily similar narcotic goods;

(d) in the case of a prescribed narcotics dealing that consisted of the doing
of any act or thing other than selling or otherwise dealing in narcotic
goods—the amount that was, or the range of amounts that were, at the
time the dealing occurred, ordinarily paid for the doing of a similar or
substantially similar act or thing; and

(e) the value of the defendant’s property before and after he engaged in
that dealing, or before and after the end of that period, as the case may
be.

(3) Where evidence is given in a proceeding under section 2438 that the
value of the defendant’s property after he engaged in a particular prescribed
narcotics dealing, or after the end of a particular period during which he
engaged. in prescribed narcotics dealings, exceeded the value of the defendant’s
property before he engaged in that dealing, or before the commencement of
that period, then, for the purposes of sub-section (2) of that section, the Court
shall, subject to sub-section (4), treat the value of benefits derived by the
defendant by reasons of his having engaged in that dealing or in prescribed
narcotics dealings during that period as being not less than the amount of the
excess.

(4) Where, after evidence has been given in a proceeding under section
243B that the value of the defendant’s property after he engaged in a particular
prescribed narcotics dealing, or after the end of a particular period, exceeded
the value of the defendant’s property before he engaged in that dealing, or
before the commencement of that period, the defendant satisfies the Court that
the whole or a part of the excess was due to certain causes, being causes
unrelated to his having engaged in that prescribed narcotics dealing, or in
prescribed narcotics dealings during that period, as the case may be—

(a) if the defendant so satisfies the Court in respect of the whole of the
excess—sub-section (3) does not apply to the excess; or
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(b} if the defendant so satisfies the Court in respect of a .part of -the
excess—sub-section (3) applies to and in relation to the excess as if it
were reduced by the amount of that part.

(5) In a proceeding under section 243B, a member of the Australian Federal
Police or an officer of Customs who is experienced in the investigation of
narcotics offences may testify—

{a) with respect' to the amount that, to the Best of his information, knowledge
and belief, was the market value of narcotic goods at a particular time
or during a particular period; or

(b} wi_th'respeg:t to the amount, or the range of amounts, that, to the best
of his information, knowledge and belief, was the amount, or range of
amounts, ordinarily paid at a particular time or during a particular
period for the doing of an act or thing (not being the selling or other
dealing in narcotic goods) comprising a' prescribed narcotics dealing,

notwithstanding any rule of law or practice relating fo hearsay evidence, and
his testimony is prima facie evidence of the matters testified to.

{6) In calculating, .for the purposes of a proceeding under section 243B, the
value of benefits derived by the defendant by reason of his having engaged in a
particular prescribed narcotics dealing, or in prescribed narcotics dealings during
a particular period, any expenses or outgoings of the defendant in connection

with that dealing, or those dealings, shall be disregarded.

Presumption of illegality of importation

243D. Where, in a proceeding under section 2438 against a person, the
Court is satisfied that the narcotic goods in relation to which the person is
alleged to have engaged in a prescribed . narcotics dealing or in prescribed
narcotics dealings are goods reasonably siispected -of having been-imported into
Australia in contravention of this Act, the Court shall, for the purposes of the
proceeding, treat the narcotic goods as ‘narcotic goods which have been imported
into Australia in contravention of this Act unless it is established to the
satisfaction- of the Court that the narcotic goods were not imported into
Australia or were not imported into Australia in contravention of this Act. .
Court may direct the Official Trustee to take control of property L

243€. (1) Where the Minister, the Commissioner of Police or “the
Comptroller has instituted a proceeding under section 2438 for an order that a
person (in this section referred to as the “defendant™) pay a pécuniary penalty
in relation to a particular prescribed narcotics dealing, orin relation to prescribed
narcotics dealings during a- particular period, the Minister, the Commissioner of
Police or the Comptroller may make application to the Court, ex parte, for-an

order directing the Official Trustee to take control of property specified in the
application or of all the property of the defendant.
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{2) Where— -
© (2) an application under sub-section (1) is supported by—

(i) an affidavit of a member of the Australian Federal Police or an
- officer of Customs stating that he believes that—

(A) the defendant has engaged in the prescribed narcotics
dealing to which the proceeding under section 243B
relates, or in prescribed narcotics dealings during the
period to which that proceeding relates; and

(B) benefits were derived by the defendant by reason of the
defendant’s having engaged in that prescribed narcotics
dealing, or in prescribed narcotics deahngs during that
period, as the case may be,

and scttmg out the grounds on which he holds those briefs; and

(ii) if the application seeks an order directing the Official Trustee
' "~ 7 7. to take control of specified property—an affidavit of a member
of the Australian Federal Police or an officer of Customs stating
.-that he believes that the property is the property of the defendant
-and setting out the grounds on which he holds that belief; and

(b) ‘the Court cons1ders that, having regard to the matters contained in that
‘affidavit or those aﬂi_dawts, there are reasonable grounds for holding
those beliefs,

the Court—
_(c) shall make an order directing the Official Trustee to take control—

(i if the application seeks an order with respect to specified
property—of all that' property or such part of that property as
the Court’ thinks fit; or

(u) m any other case—of all the property of the defendant; and

(d) may, subject to sub-section (3), include in the order such provision (if -
any).in relation to the operation of the order as the Court thinks fit,

(3) ‘Paragraph (2) (d) does not authorlzc the Court to include in an order
directing the Official Trustee to take control of property a provision postponing
the operation of the order. -

(4) thhout llmltmg the powcr of the Court under paragraph (2) (d), an
order dn’ectmg thc Official Trustee to take control of property—

(a) may set out conditions subject to which the order is to apply to all of
. that property, or to a specified part of that property; :

(b) may make prov151on for a review of the operation of the order by the
© Courtyand.

(c) may make provision for meetmg the reasonable lwmg and business
expenses of the defendant out of that property, or out of.a specified
part of that property.
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(5) The Court may refuse to make an order under sub-section (2) directing
the Official Trustee to take control of property if the Commonwealth refuses
or fails to give to the Court such undertakings as the Court deems appropriate
with respect to the payment of damages or costs, or both, in relation to the
making and operation of the order.

(6) For the purposes of an application under sub-section (1), the Minister,
the Commissioner of Police or the Comptroller may, on behalf of the
Commonwealth, give to the Court such undertakings with respect to Lhe
payment of damages or costs, or both, as are required by the Court.

(7) Notwithstanding anythmg contained in the Bankrupicy Act 1966, moneys
that have come into the possession, or under the control, of the Official Trustee
in accordance with an order made under sub-section (2) shall not be paid into
the Common Invcstment Fund established in pursuance of section 20B of that
Act.

Court may make further orders

243F. (1) Where the Court makes, or has made, an order (in this section
referred to as the “original order”) under sub-section 243E (1) directing the
Official Trustee to take control of specified property, or all of the property, of
a person (in this section referred to as the “defendant”), the Court may, at the
time it makes the original order or at any subsequent time, make such orders in
relation to that property as the Court considers just and, without limiting the
power so conferred on the Court, the Court may, at any tlme or from time to
time, make an order—

(a) varying the orlglnal order in respect of the property to which it relates
or any provision included in the original order by virtue of paragraph -
243E (2) (d): o

{b) regulating the manner in which the Official Trustee may exercise its
powers or perform its duties under the original order; :

(¢) determining any question relating to the property to which the orlgmal
- order relates, including any question relating to the liabilities of the
defendant, and the exercise of the powers, or the performance of the
duties, of the Official Trustee, with respect to the property to wh:ch thc_
original order relates;

(d) directing the defendant to furnish to the Official Trustee, within a time
specified in the order, a statement, verified by the oath or affirmation’
of the defendant, setting out such particulars of the property of the
defendant as the Court deems proper;

(¢) for the examination of the defendant or another person before the
- Court or the Registry of the Court concerning the naturé and location
of the property of the defendant; or

(f) with respect to the carrying out of any undertakmg with reSpect to the’
payment of damages or costs given by the Commonwealth in connection
with the making of the original order. :
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(2) An application for an order under sub-section (l) may be made—

(a) by the Official Trustee; '
~ (b} by the Minister, the Commissioner of Pohce or the Comptroller

“{¢) by the defendant; or '

(d) with the leave of the Court, by any other person. '

3 Where the defendant or another pcrson is examined before the Court
or the Registrar of the Court in pursuance of an order under sub-section (1), a
statement or disclosure made by him in answer to a quesuon put to lum in the
course of the examination is not admissible agamst him in any cml or criminal
proceedmgs except—

(a) in a proceeding for giving false Lest:morly 1n the course of the
examination; or

(b) in-a proceeding for the recovery of a pecuniary penalty for the purpose
. only of facilitating the assessment of the amount of the pecuniary
penalty. :

{4) In this section, unless the contrary mtcntlon appears—

(a) references to the original order shall be read as including references to
thc original order as varied under this section; and

- {b) references to the Registrar of the Court shall be read as including
"references to a:Deputy Registrar of the Court, a District Reg:strar of
the Court and a Deputy District Registrar of the Court.

Official Trustee to discharge pecuniary penalty

243G. (1) Where an order (in this section referred to as the “first order™)
is in force under section 243E ‘directing the Official Trustee to take control of
specified property, or of all of the property, of a person who has been ordered
to pay a pecuniary penalty to the Commonweazlth, the Court may, on application
made by the Minister, the Commissioner of Police or Comptroller, make an
order (in this section referred to as the “second order”) directing the Official
Trustee to pay to the Commonwealth, out of the property of the person that
has come into its possession or under its control by virtue of the first order, an
amount equal to the amount of the liability of the person in respect of that
pccumary penally

(2) For the purpose of enabhng 1he Ofﬁclal Trustee to comply thh the
directiont contained in the second order, the Court may, by the second order or
by a subsequent order, direct the Official Trustee to sell or dispose of such of
the property that is subject-to the charge that was created by sub-section
2431 (1) upon the making of the first order as is specified in the second order
or m the subsequent order, as the case may be. '

© (3) As-soon as practicable after the makmg of the sccond order thc Official
Trustee—-



170 Customs Act 190/
s. 243G

(a) shall apply the moneys which have come into its possession or. under its
control by reason of the sale or disposition of any of the property
specified in the second order, or the subsequent order, or otherwise in
the course of performing its duties in respect of the property to which
the first order relates, in payment of the fees payable in connection
with, and the expenses incurred by it in or in connection with, its
performance of the duties imposed on it under the first order, including
the expenses incurred by it in or in connection with the sale or
disposition of any of the property to which the first order relates; and

(b) ‘shall, subject to sub-section (4), pay the férna_in’der of the rno_ng:yé
referred to in paragraph (a), after the payments referred to in that -
paragraph have been made, to the Commonwealth.

(4) Where the moneys to which paragraph (3) (b) applies exceed the
liability of the person in respect of the pecuniary penalty payable by him to the
Commonwealth, the Official Trustee shall— :

(2) pay to the Commonweaith, out of those moneys, an amount equal to.
the amount of that liability; and

(b) pay the balance of those moneys to the person.

(5) Where the Official Trustee pays, in accordance with the second order,
moneys to the Commonwealth in respect of the liability of a person to pay a
pecuniary penally to the Commonwealth, the lability of the person in respect
of the pecuniary penalty shall, to the extent of the payment, be deemed to be
dlscharged

Revocation of order under section 243E

243H. (1) Where, after an order under section 243E has been made in
relation to a proceeding for the recovery of a pecuniary penalty—

(a) no pecuniary penalty is 1mposed upon the determmatlon of that
- proceeding;

(b) the pecuniary penalty unposed upon the determmatlon of that proceedmg
is paid; or .

(¢) the Court is satisfied that it is, in all the cucurnstances proper to do
$0, : :

the Court may, upon application being made to it by a person authorized to
make an application under section 243F, revoke that order.

(2) The revocation of an order under section 243E that was made in relation
to a proceeding for the recovery of a pecuniary penalty does not prevent. the
Court from making a further order under section 243E in relation to that
proceeding,

(3) Without limiting the powers of the Court to make an order under
sub-section (1), the Court may revoke an order under section 243E upon the
applicant— :
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. (a) giving security satisfactory to the Court for the payment of any pecuniary
penglty that may be imposed on him in the relevant proceeding; or

(b) giving undertakings satisfactory to the Court concerning the property of
the applicant.

(4) Where the Court revokes or has revoked, an order under section 243E,
the Court may make such order or orders as it deems proper for or in relation
to the discharge of the Official Trustee concerned from all Hability in respect of
the exercise by it of the powers conferred on it, and the performance by it of
the duties imposed on it, under this Division in respect of the property of the
- person to whom the order under section 243E related.

Pecuniary penalty a charge on property

243J. (1) Where the Court makes, in relation to a proceeding {in this
section referred to as the “relevant proceeding™) for the recovery of a pecuniary
penalty from a person, an order under section 243E directing the Official Trustee
1o take. control of specified property, or of all of the property, of the person,
upon the making of the order, there is created, by force of this section, a charge,
on ali the property to which the order relates, to secure the payment to the
Commonwealth of any pecuniary penalty that the person may be ordered to
pay in the reievant proceeding.

{2) Where a charge is created by sub-section (I} on any propcrty of a
person upon the making of an order under section 243E, the chargc ceases 1o
have effect in respect of the property—

(a) upon the order ceasing to apply to the property by reason of the
variation or revocation of the order;

{b) upon the determination of the relevant proceeding by way of the refusal
of the Court to make an order for the payment of a pecumary penalty
by the person;

{c} upon payment by the person of any pecumary penalty that he has been
ordered to pay in the relevant proceeding;

{d) upecn the person becoming a bankrupt;
~ (e) upon the sale or other disposition of the property—

(i) in pursuance of an order made by the Court under section
243G; or

(ii) by the owner of the property with the consent of the Court or
of the Official Trustee; or

(f) upon the sale of the property to a bona fide purchaser for valuc who,
at the time of purchase, has no notice of the charge,
whichever first occurs. '
'(3) The charge created on property by sub-section (1) by reason of the
making of an order directing the Official Trustee to take control of the
property—
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(a) is subject to every charge or encumbrance to which the property was
subject immediately before the order was made; :

(b} has priority over all other encumbrances whatsoever; and

(c) subject to sub-section (2), is not affected by any change ‘of owncrshlp
of the property. .

(4)y Where a charge is created by sub~section (1) on property of a particular
kind and the provisions of any law of the Commonwealth or of a State or
Territory provide for the registration of title to, or charges over, property of
that kind, the Official Trustee may cause the charge so created to be registered:
under the provisions of that law and, if the Official Trustee does so, a person
who purchases or otherwise acquires the property after the registration of the

- charge shall, for the purposes of sub-section (2), be deemed to have notice of
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the charge.

Penalty for selling, &e¢., property"subjéct to the contrel of Official Trustee

243K." A person shall not, without the consent of the Court or of the Official
Trustee, sell, or otherwise dispose of, or purport to sell or otherwise dispose of,
any property that is, to his knowledge, subject to a charge under section 243.!

Penalty: $2,000 or 1rnpnsonment for 2 years, or both

Sale of property before bankruptey
 243L. (1) Where—

(a) the Commonwealth has, within 6 months before the presentation of a
petition, or after the presentation of a petition, against a -person,
received moneys from the Official Trustee or an. Official Receiver in. .
pursuance of an order under section 243G in relation to the llabﬂlty of .
the person 1o pay a pecuniary penalty; and

(b) the person subsequently becomes a bankrupt on, or by. virtue of_ the
presentation of, the petition, :

the Commonwealth shall pay to the trustee in the bankruptcy an amount equal
to the amount paid to the Commonwealth in accordance with the order, less
the taxed costs of the Minister, the Commissioner of Police or Comptroller in
respect of the making of the order under section 243G.

(2) Where the Commonwealth has paid to the trustee in bankruptcy an
amount in accordance with sub-section (1), the Commonwealth may prove in
the bankruptcy for its debt as an unsecured creditor as if the order under
section 243C}had not been made. -

(3) Notwithstanding anything contained in the Bankruptcy Act 1966, a
person who purchases in good faith, property of a person who, after the
purchase, becomes a bankrupt, under a sale of the property in pursuance of a
direction given under section 243G acquires a good title to it as agamst the
trustee in the bankruptcy.

Hm"«jm it ngz;( -
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- Duties of the Official Trustee after receiving notice of presentation of
creditor’s petition, &c.

243M. (1) Where, after the Official Trustee has been directed by an order
under sub-section (1) of section 243G to pay an amount to the Commonwealth
in relation to the liability of a person to pay a pecuniary penalty, notice in
writing of the presentation of a creditor’s petition against the person is given to
the Official Trustee, the Official Trustee—

(a) shall refrain from taking action to sell property of the person in
pursuance of any direction to do so contained in an order under that
- section; and

_'(b) shall not pay to the Commonwealth any moeneys in pursuance of the
direction to do so contained in the first-mentioned order,

until the petition has been dealt with by a bankruptcy court or has lapsed.

(2) Where, after the Official Trustee has been directed by an order under
sub-section (1) of section 243G to pay an amount to the Commonwealth in
relation to the liability of a person to pay a pecuniary penalty, notice in writing
of the reference to a bankruptcy court of a debtor’s petition against the person
is given to the Official Trustee, the Official Trustee—

(&) shall refrain from taking action to sell property of the person in
pursuance of any direction to do so contained in an order under that
section; and

(b) shall not pay to the Commonwealth any moneys in pursuance of the
direction to do so contained in the first-mentioned order,

until a-bankruptcy court has dealt with the petition.

(3) Where a person who is liable to pay a pecuniary penalty becomes a
bankrupt (whether on a creditor’s petition or otherwise), any property of the
person in the possession, or under the control, of the Official Trustee in
accordance with an order made under this Division shall be deemed to be in
the possession, or under the control, of the Official Trustee as, or on behalf of,
the trustee of the estate of the bankrupt, and not otherwise.

(4) In this section, “bankruptcy court” means a court having jurisdiction in
bankruptcy under the Bankruptcy Act 1966.

Pratection of Official Trustee from personal liability in certain cases
243N. (1) Where—

(a) the Court has made an order under section 243E directing the Official
Trustee to take control of all the property of a person;

(b) the Official Trustee has taken control of any property in the possession,
- or on the premises, of the person without notice of any claim by another
person in respect of that property; and
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(¢) the person did not, at the date of the order, have any beneficial interest
in the property referred to in paragraph (b), o

the Official Trustee is not personally tiable for any loss or damage arlslng from
its having taken control of the property sustained by a person claiming the
property or an interest in the property, or for the cost of proceedings taken to
establish a claim to the property or to an interest in the property, unless the
court in which the claim is made is of the opinion that the Official Trustee has
been gullty of negligence in respect of the taking of control of the property

() thrc the. Official Trustee has, in accordance with an ordcr.undcr
section 243E, taken control of property of a person specified in the order, the
Official Trustee is not personally liable for any loss or damage arising from its
having taken control of the property (being loss or damage sustained’ by some
other person claiming the property or an interest in the property), or for the
cost of proceedings taken to establish a claim to the property, or to an interest
in the property, unless the court in which the claim is ‘made is of the opinion
that the Official Trustee has been guilty of negllgence in respccl of thc taking
of control of the property. ;

{(3) The Official Trustee is not personally llable for any rates, land tax or
municipal or other statutory charges imposed by or under a law of the
Commonwealth or of a State or Territory upon or in respect of property of
which it has been directed by an order under section 243E to take control, being
rates, land tax or municipal or other statutory charges that fall due on or after
the date of that order, except to the extent, if any, of the rents and profits
received by the Official Trustee in respect of that property on or. after the date
of that order. )

(4) Where thc Official Trustee who has been directed by an order under
section 243E to take control of a business carried on by a person carries: on ‘that
business, the Official Trustee is not personally liable for any payment in fespect
of long service leave for which the person was liable or for any: paymeérit in
respect of long service leave to which a person employed by the Official Trustée
in its capacity of manager of the business, or the legal personal represcntauve
of such a person, becomes entitled after the date of .that order. . :

(5) In this section, “interest”, in relation to property, means—" S s
{a) a legal or equitable estate or interest in the property; or
(b) a right, power or prmlcgc over, Or in connection w1th thc property

Fees payable to Official Trustee

243pP. Where the Official Trustee takes control of property by virtue of an
order of the Court under section 243E, the Official Trustee is entitled to recejve
fees, in respect of the exercise of its powers and the pcrforrnancc of its ‘duties
in relation to the property, equal to the fees that it would be entitled to'réceive
if it were ‘exercising the powers or performing the duties in- ‘consequence: of its
having taken control of the property by virtug of a dlrcctlon gwen under sectlon
50 of the Bankruptcy Act 1966. : Do
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Notices

243Q. Where the Court makes an order under section 243E or 243F in
relation to property, the Official Trustee shall give or publish such notices (if
any) of, or in respect of, the order as are requlrecl by the regulations or as the
Court directs. :

Reduction of pecuniary penalty

243R (1) Where, before the Court makes an order dlreclmg a perscm to
pay a pecuniary penalty in respect of a particular prescribed narcotics dealing
engaged in by him, or of prescribed narcotics dealings engaged in by him during
a particular period, any property of the person to which section 229A applied
by ‘reason of that prescribed narcotics dealing, or of a prescribed narcotics
dealing during that period, had been seized as forfeited goods—
" (&) if, before the imposition of the penalty, the property had been condemned
" or was deemed to have been condemned—the penalty shall be deemed
* to-be reduced by an amount equal to the value of the property at the
:time when it was seized;
(b} if, after the imposition of the penalty and before the penalty is paid,
. the property is condemned or is deemed to be condémned or the person
: consents to the forfeiture of the property—the liability of the.person in
+ .respect of the penalty shall be deemed to be reduced by an amount
.- equal to the value of the property at the time when it was seized; and
~ {c} if the penalty is paid -before the property is condemned or is to be
© ‘deemed to be condemned—the Commonwealth is liable to pay to the
- person an amount equal 1o the value of the property at the date of its
seizure.

(2} After a pecuniary penalty is imposed on a person in respect of a
particular prescribed narcotics dealing engaged in by the person, or of prescribed
narcotics dealings engaged in by him during a particular period, property of the
person to which section 22%A applies by virtue of that dealing, or of such a
dealmg during that period, shall not be seized as forfeited goods.

"(3) The Court may make an order, in respect of property to which section
229 applies, being property that has been seized as forfeited goods, determining

the value, at the time when it was seized, of that property for the purposes of
this section.

Jurisdiction. of the. Court .

243S. Jurisdiction is conferred on the Court to hear and determme
applications under this Division. : :

) PART XIV—CUSTOMS PROSECUTIONS _

_ Interpretatlon

‘ 244, Proceedmgs by the. Customs for the recovery of pcnalues other .than a
pccun_iary___ penalty referred to in. section 243B under this Act or for. the
_condempation. of ships, aircraft or goods seized as forfeited are herein referred
to as Customs Prosecutions. :
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Institution of prosecutions

245. (1) Customs prosecutions may be instituted in the name of the
Comptroller by action, information or other appropriate proceeding—

(a) in the Supreme Court of a-State;

{b)} in the Supreme Court of the Australian Capital Territory;
(¢) in the Supreme Court of the Northern Territory;

(d) in a County Court of District of a State; or

{e) in a Local Court, being a Local Court of fuII jurisdiction, of South
Australia or of the Northern Territory.

(2) Where a Customs prosecution for a pecuniary penaity that, but for this
section, would exceed $20,000 is instituted in a Court referred to in paragraph
(1} {d) or (e), the amount of that pcnalty that exceeds 320,000 shall be taken
to have been abandoned.

{3) Customs prosecutions may be instituted in the name of .a Collector by
action, information or other appropriate proceeding in a court of summary
jurisdiction of a State, of the Australian Capitat Terntory or of the Northern
Territory.

(4) Where a Customs prosecution for a pecuniary penalty that, but for this
sub-section, would exceed $5,000 is instituted in a court referred to in sub-
section (3), the amount of that penalty that eéxceeds $5,000 shall be {aken to
have been abandoned,

Evidence of authority to institute proceedings

245A. (1) Where any Customs prosecution has been mstltuted by an oﬁicer
in the name of the Collector, the prosecution shail, in the absence of evidence
to the contrary, be deemed to have been instituted by the authority of the
Collector.

(2) The production of a telegram purporting to be signed- by the Coilector,
and purporting to authorize an officer to institute any Customs prosécution or
proceedings, shall be admissible in evidence in the prosecution or proceedings
and shall be accepted as evidence of the authority of the officer to institute zhe
prosecution or proceedings in the name of the Collector.

Prosecutions in accordance with practice rules

247. Every Customs prosecution in a court referred to in sub-section 245
(1) may be commenced prosecuted and proceeded with in accordance with any
rules of practice (if any) established by the Court for Crown suits in.revenue
muatters or in accordance with the usual practice and procedure of the Court in
civil cases or in accordance with the directions of the Court or a Judge..
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State Court practice

248. Subject to the provisions of this Act the. provisions of the law relating
to summary proceedings in force in the State or Territory where the proceedings
are instituted shall apply to all Customs prosecutions before a Court of summary
jurisdiction in a State or Territory, and an appeal shall lie from any conviction
order for condemnation or order of dismissal to the Court and in the manner
provided by the law of the State or Territory where such conviction or order is
made for appeals from convictions or orders of dismissal, and notwithstanding
anything to the contrary in the law of the State or Territory, an appeal shall
lie from an order of dismissal to any court to which and-in the manner in which
an appeal lies from a conviction.

Commencement of prosecutions

249, Customs prosecutions may be instituted at any time within 5 yeats
after the cause thereof, ' '

Information to be valid if in words of Act

250. All informations summonses other originating’ processes convictions
condemnations and warrants shall suffice if the offénce of forfelture is set forth
‘as nearly as may be in the words of this Act. :

Property in goods sub]ect to control of Customs

250A. Where in any proccedmgs on behalf of the Customs in relation to
any goods subject to the control of the Customs it is necessary to allege any
property in the goods the goods may be alleged to be the property of the
Collector without mentioning his name.

No objection for mformahty

251. No objectlon shall be taken or allowed to any information, summons
or other originating process for any alleged defect therein in substance or in
form or for any variance between such information, summons or other originating
process and the evidence adduced.at.the hearing in support thereof, and the
Court shall at all times make any amendment necessary to determine the real
quesuon in dlspute or which may appear desirable, and if any such defect or
variance shall appear to the Court to be such that the defendant has been
thereby deceived or misled it shall be lawful for the Court upon such terms as
it may think just to adjourn the hearing of the case to some future day.

Conviction not to be quashed

. 252. No conviction warrant of commitment or condemnation order or other
proceeding matter or thing done or transacted in relation to the- execution or
carrying out of -any Customs- Act shall be held void quashed or set aside by
reason of any defect therein or want of form and no party shall bc emltled 1o
be discharged out of custody on account of such defect. :
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Protection to witnesses

253. No witness on behaif of the Minister, Comptroller or Collector in any
Customs prosecution shall be compelled to disclose the fact that he received
any information or the nature thereof or the name of the person who gave such
information, and no officer appearing as a witness shall be compelled to produce
any reports made or received by him confidentially in his official capacity or
containing confidential information. :

_Defendant competent witness

254. (1) In every Customs prosecution the defendant shall be competent to
give evidence.

{2) In every Customs prosecution except for an indictable offence or for an
offence directly punishable by imprisonment lhe defcndant shall be compellable
to give evidence.

Averment of prosecutor sufficient

255. (I} In any Customs prosecution the averment of the prosecutor or
plaintiff contained in the information, complaint, declaration or claim shall be
prima facie evidence of the matter or matters averred.

(2) This section shall apply to any matter so averred although—

{a) evidence in support or rebuttal of the matter averred or of any other
matter is given by witnesses; or

(b) the matter averred is a mixed question of law and fact, but in that case
the averment shall be prima facie ev:dcnce of the fact only.

(3) Any evidence given by witnesses in support or rebuttal of a “matter so
averred shall be considered on its merits and the credibility and probative value
of such evidence shall be neither mcrcascd nor d:mlmshed by reason of this
section.

(4) The foregoing provisions of this section shall not apply. to—
{a) an averment of the intent of the defendant; or

(b) proceedings for an indictable offence or an offence directly punishable
by imprisonment.

(5) This section shall not lessen or affect any onus of proof olherWISe fthng
on the defendant.

Proof of proclamation, &c.

256. The production of the Gazette containing any proclamation gazette
notice or regulation appearing to have been issued or made under this Act or
the production of any document certified by the Comptroller or the Collector
of Customs for a State or Territory to be a true copy of, or extract from any
such proclamation, gazette notice, or regulation issued-or .made under this Act
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shall be prima facie evidence of the issue or making of such proclamation,
gazette notice, or regulation, and that the same is in force.

Conduct by directdi‘s, servants or agents

257. (1) Where, in a Customs prosecution in respect of any conduct engaged
in by a body corporate, it is necessary to establish the state of mind of the body
corporate, it is sufficient to show that a director, servant or agent of the body
corporate, being a director, servant or agent by whom the conduct was engaged
in within the scope of his or her actual or apparent authority, had that state of
mind.

(2) Any conduct engaged in on behalf of a body corporate—

(a) by a director, servant or agent of the body corporate within the scope
of his or her actual or apparent authority; or

(b) by any other person at the direction or with the consent or agreement
{whether express or implied) of a director, servant or agent of the body
corporate, where the giving of such direction, consent or agreement is
within the scope of the actual or apparent authonty of the director,
- servant or agent,

shall be deemed, for the purposes of this Act, to have been cngaged in also by
the body corporate.

(3) Where, in a Customs prosecution in respect of any conduct engaged in-
by a person other than a body corporate, it is necessary to establish the state of
mind of the person, it is sufficient to show that a servant or agent of the person,
being a servant or agent by whom the conduct was engaged in within the scope
of his or her actual or apparent authority, had that state of mind.

(4) Any. conduct engaged in on behalf of a person other than a body
corporate— '

(a) by a servant or ag_ént of the person within the scope of the actual or
apparent authority of the servant or agent; or

(b) by any other person at the direction or with the consent or agreement
(whether express or implied) of a servant or agent of the first-mentioned
person, where the giving of such direction, consent or agreements is
within the scope of the actual or apparent authority of the servant or
agent,

shall be deemed, for the purposes of this Act, to have been engaged in also by
the first-mentioned person.

(5) A reference in this section to the state of mind of a person includes a
reference 10 the knowledge, intention, opinion, belief or purpose of the person
and the person’s reasons for his or her intention, opinion, belief or purpose.

C'OI'Iec'tor_ ‘may levy on goods in’ his possession

- 259. ‘When any pecuniary penalty adjudged against any person is unpaid
the Collector may levy the same by sale of any goods belonging to such person
which may then or thereafter be subject to the control of the Customs.
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Imprisonment not to release penalty

261. No person shall be twice imprisoned upon the same conviction but the
suffering of imprisonment for non-payment of a penalty shall not release the
penalty or affect the right of the Customs to collect the amount in any manner
provided by this Act other than by imprisonment of the person convicted.

Conviction to operate as a condemnatlon

262. Where the committal of any offence causes a forfelture of any goods
the conviction of any person for such offence shall have effect as a condemnation
of the goods i respect of which the oﬂ'ence |s commltted

Partles may recover costs

263. In a Customs prosecutlon whether commenced before or after the
commencement of this section, a court may award costs against 4 party,.and,
where an amount of costs is awarded against a party other than the prosecutor,
section 259 and any ‘provision of a law of a Staté or Territory that, by virtue
of an Act other than this Act, applles in relation to the recovery of pecuniary
penalties under this Act apply in relation to the recovery of the amount of
costs so awarded as 1f it were a pecuniary penally adjudged to be pald by the
party under this Act.

Application of penalties

© 264. (1) All penalties and forfenures rccovcred under any Customs Act
shall be applied to such purposes and in such proportlons as lhe ‘Comptroller
may direct.

(2) This section does not apply to—
(a) penalties recovered i in proceedings under sub-section 243B (1);

~(b) penalties recovered in proceedings instituted by a member of the
Australian Federal Police; or

(c) forfeltures of narcotic-related goods

PART XV———TENDERS FOR RIGHTS TO ENTER GOODS FOR HOME
v CONSUMPTION AT CONCESSIONAL RATES '

Interpretat:on
265, (1) In this Part——

“determined”, in relation to a quantity ora value, means dctermlned in
‘accorddnce with a tender:

“item of a Customs Tarlff" and “proposed item of a Customs Tarlf’f” have
the same respectwe meanings as in Part XV

' partlcular goods mcludes goods included ina partncular class or kind of
.. goods; . SO . T .
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“scheme” means a scheme formulated by the Minister under section 266;

Tender schemes

266. (1) The Minister may, by instrument in writing, formulate a scheme
for calling, and dealing with, tenders for the right to enter for home consumption
during a period, or each of a number of periods, a determined quantity of
particular goods, or particular goods of a determined value, at concessional rates
of duty.

 (2) A call for tenders that relates to determined quantities of particular
goods shall include a statement that, for the purposes of the application of the
Customs "Undertakings (Penalties) Act 1981 and the Customs Securities
{Penalties) Act 1981 in relation to the particular goods the subject of the call,
the value of the goods is to be calculated by reference to a value set out in the
statement as {hc value of an appropriate unit of the goods.

{3y In detcrmmmg the value of an appropriate unit of particular goods to
be set out in a statement referred to in sub-section (2), the Minister shall have
regard to the average value of the corresponding unit in relation to goods of
the same kind that were imported intc Australia and entered for home
consumption during the financial year that ended on the 30 June :rnmcdlatcly
preceding the date on which the call for tenders is made.

{4y A call for tenders shall include a statement that, for the purposes of
the application of the Customs Undertakings {Penalties) Act 1981 and the
Customs Securities (Penalties) Act 1981 in relation to the particular goods the
subject of the call, the prescribed percentage of the value of the goods is to be
the percentage set out in the statement.

Undertakings relating to tenders

267. (1) Where, in accordance with a call for tenders made under a scheme,
a person furnishes a tender for the right to enter for home consumption during
a period, or each of a number of periocds, a quantity t¢ be determined in
accordance with that tender of particular goods, or particular goods of a value
to be determined in accordance with that tender, at rates of duty to be
determined in accordance with that tender, that tender shall not be considered
unless it is accompanied by an undertaking in writing by that person, in terms
satisfactory to the Comptrotlier, that, if that tender is accepted and—

(a) the Customs Tariff Act 1982 is so altered or proposed to be so altered
that rates of duty determined in accordance with that tender are set out
in items, or proposed items, of a Customs Tariff that are expressed to
apply to goods as prescribed by by-law; and

" (b) the Comptroller makes a determination under section 273 by virtue of
which those items or proposed items apply to the quantity determined
in accordance with that tender of those goods, or the quantity of -those
goods having the value determined in accordance with that tender, to

©



182 Customs Act 1901
s, 267

be entered for home consumption by that person during that period, or
each of those periods, as the case may be,

the person will, during that period, or each of those periods, as the case may
be, enter for home consumption under any of those items, or proposed items,
or under any appropriate item or proposed item, of a Customs Tariff that is
not expressed to apply to goods as prescribed by by-law, that quantity of those
goods, or the quantity of those goods having that value.

(2) An undertaking referred to in sub-section (1) that relates to a determined
quantity of goods shall include a statement acknowledging that, for the purposes
of the application of the Customs Undertakings (Penalties) Act 1981 and the
Customs Securities (Penalties} Act 1981 in relation to the goods to which the
undertaking relates, the value of those goods is to be calculated by reference to
the value per unit of those goods as set out in the statement, being the value
per unit set out in the statement included by the Minister, in accordance with
sub-section (2) of section 266, in the reievant call for tenders. .

(3) An undertaking referred to in sub-section (1) shall include a statement
acknowledging that, for the purposes of the application of the Customs
Undertakings (Penalties) Act 1981 and the Customs Securities (Penalties) Act
1981 in relation to the goods to which the undertaking relates, the prescribed
percentage of the value of the goods is to be the percentage set out in the
statement, being the percentage set out in the statement included by the
Minister, in accordance with sub-section 266 (4), in the relevant call for tenders.

(4) In this.section, a reference to the rclevant call for tenders m relation to
an undertaking, shall be read as a reference to the call for tenders in accordance
with which the tender to which the undertaking relates was furmshed

Transfers of rights to enter goods for home consumption at concessio'nal rates
of duty

268. (1) A scheme may provide for the transfer, with the approval of the.
‘Comptroller, from one person to another of a right to enter for. home
consumption during a period, or each of a number of periods, a specified.
quantity of particular goods, or particular goods of a specified . value . at
concessional rates of duty. :

(2) The Comptroller shall not glve an approval toa transfer undcr a schcme -
of a right to enter for home consumption a specified quantity of partlcular
goods, or particular goods of a specified value, unless the transferee—

(a) gives an undertaking, in writing, in terms satisfactory to the Comptroller,
that, if by virtue of a determination under section 273 the items, or
proposed items, of a Customs Tariff to which the undertaking given by
the transferor in relation to the goods. related were to apply to goods
entered for home consumption by the transferee in the exercise of the
right, the transferee will, in the exercise of that right, enter for home:
consumption those goods or the quantity of those goods having that

o]
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value, under any of those items or proposed items or under any
appropriate item, or proposed item, of a Customs Tariff- that is not
‘expressed to apply to goods as prescribed by by-law; and
- (b} if'so required by 2 Collector, gives a security for payment of any penalty
" in connection with the undertaking that the transferee may become
" liable to pay to the Commonwealth under the Customs Undertakings
(Penalties) Act 198].

(3) An undertaking referred to in sub-section (2) that relates to a specified
Guantity of goods shall include a statement acknowledging that, for the purposes
of the application of the Customs Undertakings (Penalties}) Act 1981 in relation
to the goods to which the undertaking relates, the value of those goods is to be
calculated by reference to the value per unit of those goods as set out in the
statement, being a value per unit that was set out in' the corresponding statement
in the undertaking given by the transferor in relation to those goods.

(4) An undertaking referred to in sub-section (2} shall include a statement
acknowledging that, for the purposes of the application of the Customs
Undertakings {Penalties} Act 1981 in relation to the goods to which the
undeértaking relates, the prescribed percentage of the value of the goods is to be
the percentage set out in the statement, being the percentage set out in the
corresponding statement in the undertakmg given by the transferor in rcianon
to those goods. :

Revocation or vanatlon of undertaking

269. A person who has given an undertakmg in accordance w1th section 26?
or 268 may, with the approval of the Comptroller, revoke or vary that
undertaking

Recovery of penalties

269A. A penaity payable by g person under the Customs Undertakmgs
(Penalties) Act 1981 or the Customs Securities (Penalties} Act 1981 is a debt
due to the Commonwealth, and the Commonweaith may recover the amount
of the penalty by acuon in a court of competent Junsdactlon :

PART XVA—COMMERCIAL TARIFF CONCESSION ORDERS

Interpretation

269B. (1) In this Part, unlcss the contrary 1ntcnt10n appears—.

apphcation means an appllcatlon made under section 269G for a concession
order; .. - o

“concession order” means a Commercial Tariff Concessmn Order provzded
for by section 269C;

“days” includes Sundays and holidays; .

“particular goods” includes goods included in a pamcular class or kmcl of
goods;
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“prescribed item” means an item in Part I of Schedule 4 to the Customs
Tariff Act 1982 that is expressed to apply to goods that a Commercial
Tariff Concession Order declares are goods to which the item applies.

“repair”, in relation to goods, includes renovate.

(2) A reference in this Part to the Customs Tariff Act 1982 shall be read
as including a reference to that Act as proposed to be altered by a Customs
Tariff alteration proposed in the Parliament. o

(3) For the purposes of this Part, identical goods shall be taken to serve
similar functions.

(4) Without limiting sub-section (3), for the purposes of this Part, goods
shall be taken to serve similar functions to other goods unless the Comptroller
is satisfied that, if both goods were readily available for sale throughout Australia,
there would be no significant part of Australia in which there would be
significant cross-elasticity of demand between the goods.

(5) For the purposes of this Part, goods, other than unmanufactured raw
products, shall not be taken to have been produced in Australia unless—

(a) the goods were wholly or partly manufactured in Australia; and

(b) not less than % of the factory or works cost of the goods is
"~ represented by the sum of— o

(i) the value of labour of Australia;
(it} the value of materials of Australia; and

(iif) the factory overhead expenses incurred in Australia in respect
of the goods. '

(6) For the purposes of this Part, goods shall not be taken to have -been
partly manufactured in Australia unless at least one substantial process in the
manufacture of the goods was carried out in Australia. _

(7) For the purposes of this Part, a person shall be taken to be capable. of
producing goods in the normal course of business if, in the normal course of
business, he is prepared to accept orders for the supply of such goods that have
been, are being, or are to be, produced by him.

(8) For tlgc purposes of this Part, a person shall be taken to be capable of
repairing particular goods in the normal course of business if, in the normal
course of business, the person is prepared to accept orders to repair those goods.

Commercial Tariff Concession Orders

269C. (1) Subject to this Part, where the Comptroller, after considering an
application under section 269G for the making of an order under this section in
respect of particular goods, is satisfied that—

(a) goods serving similar functions to the particular goods are not produced

in Australia; and
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(b)- goods serving similar functions to the particular goods are not capabte
‘of being produced in Australia by any person in the normal course of
,busingss,— S :

the Comptroller shall make a written order, declaring that the particular goods
_are goods to which a prescribed item specified in the order applies.

{1A) Subject to this Part, where the Comptroller, after considering an
application under section 269G for the making of an order under this section in
respect of part1cular goods, is satisfied that there is no person in Australia who

"is capable of repairing the particular goods in the normal course of business,

the Comptroller shall make a written order declaring that the particular goods
-sent out of Australia in order to be repatrcd are goods to which a prescribed
item specified i in the order .applies. :

" (IB) Subject to this Part, where the Comptrolier, after considering an
application under section 269G for the making of an order under this section in
respect of goods (in this sub-section referred to as the “relevant goods”}
included.in.a particular class or kind of goods is satisfied that— :

{a) when the relevant goods are in a particular condrtzon they would need
to be repaired; and -

{b) when the relevant goods are in that condition there is no person in
"Australia who is capable or repairmg the relevant goods in the normal
course of business, '

the Comptroller shall make a writien_ order dgclarihg that the relevant goods
sent out of Australia when in that condition in order to be repaired are goods
t6 which a prescribed item specified in the order applies. :

{1C) An order provided for by sub-section {1) (1A} or (IB) is to be known
‘as & Commercial Tariff Concession Order.

(2) Where, by virtue of a concession order, particular goods are goods to
which a particular prescribed item applies, nothing in this Part shall be taken
to prévent the making of another concession order that declares, or of other
concession orders that declare, that other particular goods are aiso goods to
which that prescribed item applies. =

(3) A reference in paragraph (1) (a) or (b) to “the particular goods™ shall,
in case of particular goods of which there are classes or kinds, be read as
'.mcludmg a refcrence to goods mciuded in a ciass or kind of the particular
goods. - -

Concession orders not to apply fo prescribed goods

" 269D. (1) The Comptroller shail not make a concession order in respect of
particular goods that are particular goods, or some of particular goods, declared

by the regulations to be goods. in: respect of which such an order shall not be
made (if any).
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(2) Without limiting the generality of sub-section (1), a declaration by
regulations for the purposes of that sub-section may be a declaration by
reference to goods to which a particular item, sub-item, paragraph or
sub-paragraph in Schedule 3 to the Customs Tariff Act 1982 applies at a
particular time. . : :

Comptroller may refuse to make certain concession orders

269E. (1) The Comptroller may, in his discretion, refuse to make a
concession order under sub-section 269C (1) in respect of particular goods if,
in his opinion, the making of the order— _

(a) would be likely to have a substantially adverse effect on the market for

any goods produced in Australia; or o

(b) would not be in the national interest.

(1A) The Comptroller may, in his or her discretion, refuse to make a
concession order under sub-section 269C (1A) or (1B) in respect of particular
goods if, in his or her opinion, the making of the order— -

(a) would be likely to have a substantially adverse effect on the market for
any goods produced, for any work carried out, or for any services
provided, in Australia; or

(b) would not be in the national interest.

(2) The Comptroller, in considering for the purposes of paragraph (1) (b)
or (1A} (b) whether the making of a concession order in respect of particular
goods would not be in the natjonal interest, shall have regard to the matters to
which the Industries Assistance Commission is required to have regard under
sub-sections 22 (1) (other than paragraph (g)) and (2) of the Industries
Assistance Commission Act 1973 and may have regard to any other matters
(whether or not of the same kind as the- first-mentioned matters) that he
considers relevant.

(3) Where the Comptroller refuses to make a concession order in respect’
of particular goods by reason -of the operation of paragraph (1) (b) or
(1A) (b), he shall publish in the Gazette a notice— o a

(a) stating that he has refused to make a concession order for which an
application has been made; _ o : : :

(b) specifying the particular goods;

(c) stating that he has refused to make the order by reason that, in his
- opinion, the making of the order would not be in the natjonal interest:
and _ .

(d) setting out his reasons for that opinion,

Concession orders not to contravene international agreements

269F. Where the Comptroller is satisfied that, in accordance with the
obligations of Australia under an agreement (including a treaty or convention)
between Australia and another country or other countries, the rate of duty by
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reference to which the duty in respect of particular goods (which may be
particular goods that are not the produce or manufacture of a particular
country) is to be ascertained is not to be less than a particular minimum rate,

the Comptroller shall not make a concession order that would result in a
contravention of those obligations.

Applications for concession orders

269G. (1) A person may make an application in writing to the Comptroller
for a concession order in respect of particular goods specified in the application.

(2) An application—
(a) shall contain such partlculars as are prescribed; and
(b) shall be lodged with the Comptroller—

(i) in a prescribed manner;

(ii) on a day other than a Sunday, a Saturday or a prescribed
holiday; and

(iii) at a time that is between prescrlbed h0urs

(3) Except where an application is lodged in such a prescribed manner that
the date on which it is lodged is automatically recorded, the Comptroller shall,
in a prescribed manner, give the applicant an acknowledgment, in writing, of
the lodging of the application specifying the date on which it was lodged.

(4) Where—

(a) an application is lodgcd on a day 1mmcdlate1y followmg a day, or 2 or

more consecutive days, on which applications may not be lodged; and

(b) the application states that, if it had been permissible to do so, the
application would have been lodged on that earlier day or on such of-
those earlier days as is specified in the application,

the application shall, for the purposes of sub-section (5), be deemed io have
been lodged with the Comptroller on the earlier day or on the specified earlier
day, as the case may be.

(5) An application shall, for the purposes of this Part, be taken to have
been made on the date on which it was lodged with the Comptroller.

Notice of applications

269H. (1) A person may give to the Comptroller a notice in writing that
he proposes to make an application for a concession order in respect of
particular goods specified in the notice.

(2) A notice under sub-seciion (1)— o
(a) shall contain such particulars as are prescribed; and
(b) shall be given to the Comptroller—

(i) in a prescribed manner; and
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(i) on a day on which, and at a time at which, applications may
be lodged. '

(3) Except where a notice under sub-section (1) is given in such a prescribed
manner that the date on which it is given is automatically recorded, the
Comptroller shall, in a prescribed manner, give the person who gave the notice
an acknowledgment, in writing, of the giving of the notice specifying the date
on which it was given.

(4) Where—

(2) a notice under sub-section (1) is given on a day immediately following
a day, or 2 or more consecutive days, on which such notices may not
be given; and ' o ' : _ '

(b) the notice states that, if it had been permissible to do 8o, the notice
would have been given on that earlier day or on such of those earlier
-days as is specified in the notice,

the notice shall, for the purposes of sub-section 269N (3), be deemed to have
been given on the earlier day or on the specified earlier day, as the case may
be.

Applications deemed to be made

269J. (1) Where the Industries Assistance Commission or the Temporary
Assistance Authority makes a report to the Minister in accordance with the
Industries Assistance Commission Act 1973 (other than a report resulting from
a request under sub-section 269R (1)) that contains a recommendation that a
concession order should be made in respect of particular goods, an application
under section 269G for.a concession order in respect of those particular goods
shall be deemed to have been made on a date that the Comptroller. considers
‘to be appropriate: :

(2) Where the Comptroller declares, in writing, that he is of the opinion
-that it is desirable that consideration should be given to the making of a
concession order in respect of particular goods, an application under section
269G for a concession. order in respect of those goods shall be deemed to have
been made on the date on which he makes the declaration.

Refusal of applications

269K. (1) Where the Comptroller decides not to make a concession order
for which an application, other than an application deemed to have been made
under sub-section 269) (1) or (2), has been made (whether. or not a.notice
referred to in section 269L in relation to the application has been published),
he shall, in a prescribed manner, give the applicant notice, in writing, of the
decision. ' S

= (2) The giving of a notice under sub-section (1) in respect of a concession
order does not prevent the Comptroller giving further consideration to the
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application or applications for that concession order or reversing the decision
by reason of which the notice was given.

Orders not to be made without notice of application, &c.

269L. The Comptroller shall not make a concession order (not being an
order dealt with in a report by the Industries Assistance Commission or the
Temporary Assistance Authority or an order under sub-section 269p (10))
unless he has—

(a) published in the Gazette 2 notice—
(i} stating that an apptication for the order has been made;

(i) specifying the particular goods to which the application relates;
and : . :

(iti} inviting any persons who consider that there are reasons why
the order should not be made 1o submit, in a manner specified
in the notice, particulars, in writing, of these reasons to the
Comptroller within 28 days after the date of the publication of
the notice; and :

{b) considered any relevant particulars submitted in response to the invitation
referred to in sub-paragraph (a) (iii).

o

Publication of concession orders

2690M. (1) A concession order shall be published in the Gazette as soon as
practicable after it is made.

'(2) Any failure to comply with the requirements of sub-section (}) in
relation to a concession order shall not be taken fo affect the validity of the
concession order. '

Application of concession erders

" 269N. (1) A concession order (not being an order made under sub-section
269P (10)) in respect of particular goods shall be deemed to have Come into
effect on such date before the making of the order as is specified in the order.

(2) Subject to sub-sections 269P (7) and (8), a concession order applies in
relation to the particular goods to which it relates that are first entered for
home consumption on or after the date on which it comes into effect.

- {3) Subject to sub-sections (4), (6) and (7), the date to be specified in a
concession order for the purposes of sub-section (1) shall be—

(a) where, within the period of 28 days immediately preceding the date on
which the application for the order was made the person who made the
application gave notice under section 269H of his intention to make the
application—the date on which he gave that notice; or :
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~(b) in any other case—the date on which the application for the order was
- made. _ o

(4) Subject to sub-sections (6) and (7), where, in relation to a concession
order in respect of particular goods, the Comptroller is satisfied {whether by
reason of an application under sub-section (5) or otherwise) that the applicant
- for the order-delayed taking steps to obtain a concession order in relation to
those goods by reason of an officer having done, or having failed to do, any act
or thing, the date to be specified in the order for the purposes of sub-section
(1) shall be the date that the Comptroller considers would have been the date
that would have been specified if the delay had not occurred. - o

(5} An applicant for a concession order may, in the application for the
order, apply to the Comptroller to consider whether he should perform his duty
under sub-section (4) in. relation to the order, setting out particulars in support
of his application under this sub-section.

{6) Subj;cct 1o sub-section (7;), where—

(a) the Comptrolier proposes to make a concession order; and

(b)“there are 2 or more applications for the order, .
the date to be specified in the order for the purposes of sub-section (1) shall be
the earliest date that, in accordance with sub-section (3) or (4), would have
been required to be so specified by reason of an application referred to in
paragraph (b). ¥

{7) Where— . _ _

{a) a concession order relates to particular goods to'which an. earlier

concession order that has been revoked under sub-section 269p (1) also .
related; and

{(b) the Comptroller is satisfied that the earlier order should not havér been
revoked, '

the date to be specified in the order for the purposes of sub-section (H shall be
the date on which the revocation of the earlier order came into effect.

Revocation of concession orders

269p, (i) Where the Comptroller becomes satisfied at any ti_me_.. dqri:ng
which a concession order in respect.of particular goods is-in force that, if— .

{a) that order were not in force at that time; and

(b) an application were to be made at that' time for a concession order in
respect of the particular goods,

a concession order, or a concession order specifying the item that is specified in
the first-mentioned concession order, would not be made in respect of the
particular goods (whether by reason that the order would relate to all the
particular goods, to goods included in a c¢lass of the particular goods or
“otherwise), the Comptroller may, in his discretion, by order-in writing revoke
the first-mentioned concession order. : o '



Customs Act 1901 151
s. 265%P

(2) The circumstances in which the Comptroller may exercise his discretion
under sub-section (1) not to revoke a concession order inctude, but are not
limited to, the case where he considers that the revocation of the concession
order would give an unfair advantage to any person. '

(2A) Where the Comptroller becomes satisfied that a concession order that
is, in force has become obsolete, the Compirolier may, by order in writing,
revoke the concession order. - : - :

(2B) Where the Comptroller becomes satisfied that, because of an
amendment of a Customs Tariff or otherwise, a concession order was not, on
and after a particular date (which may be the date on which the concession
order came into effect) a concession order in respect of the particular goods in
respect of which it was intended to make the concession order, the Comptroiler
may, by order in writing, revoke the concession order.

(2C) A revocation under sub-section (2B) of a concession order comes into
effect on the date specified in the order of revocation, not being a date earlier
that the date of the making of the order.

(3) A revocation under sub-section (1), (2A) or (2B) comes into effect on
the date on which the order of revocation is made. :

" '(4) ‘Where a concession order is revoked under sub-section (1), (2A) or
(2B), a notice of the revocation shall be published in the Gazette as soon as is
practicable after the making of the order of revocation.

(5) Any failure to comply with the requirements of sub-section (4) in
relation to the revocation of a concession order shali not be taken to affect the
validity of the rfevocation.

(6) Where a declaration by regulations for the purposes of sub-section 269D
(1Y is 'made that applies to particular goods to which a concession order relates
(whether all the particular goods, goods in & class of the particular goods or
otherwise), that concession order shall be taken to be revoked and that revocation
comes into effect on the date on which those regulations came into effect.

(7) Subject to sub-section (8), where a concession order is revoked under
sub-section (1), {2A) or (2B} or by virtue of sub-section (6), the concession
‘order ceases to apply in relation to particular goods entered for home
consumption on or after the date on which the revocation comes into effect.

(8) Notwithstanding the revocation under sub-section (1), (2A) or (2B) or
by virtue of sub-section {6) of a concession order in respect of particular goods,
the concession order continues to apply in relation to— :

' '(a) particular goods that—
(i) were imported into Australia on or before the date on which
the revocation came into effect; and '

(it} are entered for home consumption, before, on, or within 28
days after, that date; and
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(b) particular goods that—
' (i} were in transit to Australia on that date; and

(it} are entered for home consumption before, on, or within 28 days
after, the date on which they were imported into Australia.

(9) For the purposes of sub-paragraph (8) (b) (i), goods shall be taken to
be in transit to Australia if, and only if, they have left for direct shipment to
Australia from a place of manufacture, or a warehouse, in the country from
which they are being exported.

(10) Where—

(a) a concession order in respect of particular goods is revoked under
sub-section (1) or by virtue of sub-section (6); and

(b) the Comptroller is satisfied that the order was revoked by reason that
it related to some of those prescribed goods {whether goods included in
a class of those particular goods or otherwise) but would not have been
revoked if it had related only to the remainder of those particular goods,

the Comptroller shall make a written order declaring that particular goods,
being that remainder of the first-mentioned particular goods, are goods to which
the prescribed item that was specified in the revoked concession order applies,
and the order so made shall be deemed to be a concession order that came into.
effect on the date on which the revocation of the revoked concession order
came into effect, which date shall be specified in the order under this sub- _
section.

(11) Where a concession order is revoked under sub-section (2B), the
Comptroller shall make a written order declaring that particular goods, being
the particular goods in respect of which it was intended to make the revoked
concession order, are goods to which the prescribed item that was specified in
the revoked concession order applies, and the order so made shall be deemed
to be a concession order that came into effect on the earliest date on which the -
revoked concession order was not a concession order in respect of the particular
goods in respect of which it was intended to make the revoked concession order;’
which date shall be specified in the order under this sub-section..

Concession orders not to be Statutory Rules

269Q. An ordef under this Part shall not be deemed to be a statutory rule
within the meaning of the Statutory Rules Publication Act 1903,
Matters may be referred to Industries Assistance Commission

269R. (1) Where the Comptroller—

() makes a concession order (not being an order under sub-section 269p
{IM}); or '
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(b) decides not to make a concession order for which an application has

been made (not being an application deemed to have been made under

sub-section 2691 (1) or (2)), otherwise than by reason of the operation
of paragraph 269E (1) (b), _ I :

“a person whose interests are affected by the making of the order, or the decision
not to make the order, as the case may be, may request the Minister, in writing,
to refer to the Industries Assistance Commission the question whether the order
should have been made. - o 3

(2) Where the Comptroller revokes a concession order under sub-section
269P (1), a person whose interests are affected by the revocation may request
the Minister, in writing, to refer to the Industries Assistance Commission the
question whether the concession order should have been revoked.

(3) Nothing in this Part or in the Indu;trie.é'_'Assistaﬁce Commission Act
1973 shall be taken to require the Minister to — ' : .
(a) comply with any request 'madé under this section to réfer any question
* to the Industries Assistance Commission; or. - o
(b) act in accordance with any report made to him by the Industries

Assistance Co_mmiss_ion as the result of the referral under this section of
any question.

Factory and works cost

269S. (1) For the purposes of this Part, the Comptroller may, by instrument
in writing published in the Gazette— ) oo :

(a) direct that the factory or works cost of goods is to be determined in a
specified manner; and ' '

(b) direct that the value of labour of Australia, the value of materials of
Australia or the factory overhead expenses incurred in Australia in
- respect of goods is to be determined in a specified manner,

and those directions shall have effect accordingly.
(2) The provisions of section 48 (other than paragraphs (1) (a) and (b)

and sub-section (2)), 49, 49A and 50 of the Acts Interpretation Act 1901 apply
in relation to directions given under this section as if—

(a) references in those provisions to regulations were references to directions;
and '

(b) references in those provisions to the repeél- of a regulation were references
to the revocation of a direction.

PART XVB—SPECIAL PROVISIONS RELATING TO
ANTI-DUMPING DUTIES
Interpretation

269T. In this .Part, “Anti-Dumping Act” means the Customs Tariff
(Anti-Dumping) Act 1975. :
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Inquiries in relation to undertakings

- 269U, (1) Where the Minister is considcring, in relation to a consignment
of goods of a particular kind—

(a) whether to give a notice, in accordance with paragraph 8 (2A) (a) of
the Anti-Dumping Act, to the exporter of the goods in the consignment
in relation to an undertaking in relation to an Australian industry; or

(b) whether to give a notice, in accordance with paragraph 10 (2A) (a) of
the Anti-Dumping Act, to the Government of the country of origin, or
of the country of export, of the goods in the consignment or to the
exporter of the goods in the cénsignment in relation to an undertaking

" in relation to an Australian industry, '

the Comptroller may authorize an officer in writing to convene a meeting of
representatives of the Australian industry for the purpose of obtaining information
and submissions from those representatives in relation to the question what
terms of undertaking should be set out in the notice, if it is to be given, as the
terms that may be satisfactory to the Minister.

(2) An officer authorized under sub-section (1) to convene a meeting of
representatives of an Australian industry shall give notice in writing to such
persons as, in his opinion, represent the Australian industry, setting out—

(a) the day, time and place for the convening of the meeting; and
(b) the question to be considered by the meeting.

(3) The officer convening a meeting in pursuance of sub-section (2)—
(a) shall preside at the meeting; and
(b) may adjourn the meeting from time to time.

{4) At a meeting of representatives of an Australian industry convened in
pursuance of sub-section (2), the representatives attending the meeting may
provide information, or make submissions, to the officer convening the meeting
in relation to the question being considered by the meeting. '

(§) Nothing in sub-section (4) shall be taken to prevent a representative of
an Australian industry who attends a meeting convened in pursuance of sub-
section (2) from providing information or making a submission, in relation to
the question considered or to be considered at the meeting, to the officer
convening the meeting otherwise than at the meeting or to the Minister,

(6) The officer convening a meeting in pursuance of sub-section (2) may,
subject to sub-section (7), put before the meeting information in relation to the
question being considered by the meeting.

(7) The officer convening a meeting in pursuance of sub-section (2) shall
not put before the meeting any information provided to him by another person
that is information of a confidential nature (whether or not confidentiality was
claimed in respect of the information by the person who provided the
information). ' : .
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(8) After the close of a meeting convened in pursuance of sub-section 2,
the officer convening the meeting shall furnish to the Comptroller for submission
to the Minister a report in writing of the information provided and the
submissions made at the meeting. '

.(9) Nothing in this section shall be taken, for the purposes of sub-section
51 (1) of the Trade Practices Act 1974, to authorize any act or thing other
than the providing of information or the making of 2 submission, at a meeting
of representatives of an Australian industry convened in pursuance of sub-
section (2), by a representative of the Australian industry to the officer convening
the meeting in relation to the question being considered by the meeting,

Certain information and submissions to be verified

'269v. Where a person who is not an officer provides information, or makes
'a submission or request, to the Minister {otherwise than in pursuance of section
15 of the Anti-Dumping Act) in relation to the exercise of his powers under
that Act in relation to goods of a particular kind, the Minister is not required
to have regard to the information, submission or request in exercising those
‘powers in relation to goods of that kind unless the information, submission or
request is in writing and is verified by statutory declaration or witnessed by a
notary public exercising his function in a place outside the Commonwealth and
the Territories. :

PART XVI—-REGULATIONS AND BY-LAWS

Regulations

270 (1) The Governor-General may make regulations not inconsistent
with this Act prescribing all matters which by this Act are required or permitted
to be prescribed or as may be necessary or convenient to be prescribed for
giving effect to this Act or for the conduct of any business relating to the
Customs, and in particular for prescribing— '

(a) the nature, size, and material of the packages in which imported goods
' or goods for export, or goods for conveyance coastwise from any State
to any other State, are to be packed, or the coverings in which they are

to be wrapped;

(b) the' maximum or minimum weight or quantity of imported goods, or
goods for export, or goods for conveyance coastwise from any State to
any other State which may be contained in any one package;

@ the conditions as to purity, soundness, and freedom from disease to be
conformed to by goods for export; and

(e) the conditions of carriage of goods subject to the control of the Customs,
and the obligations of persons accepting such goods for carriage.

(2) The regulations may prescribe penalties not exceeding 1,000 in respect
of any contravention of any of the regulations.
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Comptroller may make by-laws

271. Where—

(a) an item of a Customs Tariff, or a proposed item of a _Customé_ Taril"f,__'
is expressed to apply to goods, or to a class or kind of goods, ;as
. prescribed by by-law; or :

(b) under an item of a Customs Tariff, or a proposed item of a Customs
Tariff, any matter or thing is expressed to be, or is to be determined, as
prescribed or defined by by-law, : :

the Combtroller may, subject to the succeeding sections of this_' Part, make by-
laws for the purposes of that item or proposed item. :

By-laws specifying goods

272, The Comptroller may specify in a 'by_-la'w made for the purposes of an
item, or a proposed item, of a Customs Tariff that is expressed to apply to
goods, or to a class or kind of goods, as presctibed by by-law—

(a) the goods, or the class or kind of goods, to which that item or proposed
item applies;

(b) the conditions, if any, subject to which that item or proposed item
applies to those goods or to goods included in that class or kind of
goods; and L ' ;

(¢) such other matters as are necessary to determine the goods to _vﬁ'h'ich-
that item or proposed item applies. ' '

Determinations

273: (1) The Comptroller may determine, by instrument in writing, that,
subject to the conditions, if any, specified in the determination, an itém, or a
proposed item, of a Customs Tariff that is expressed to apply to goods, or to a
class or kind of goods, as prescribed by by-law shall apply, or shall be deemed
to have applied, to the particular goods specified in the determination.

(2) The Comptroller_ may make a 'de'ter'm_ination under the last prece_dliné
sub-section for the purposes of an item, or a proposed item, of a Customs Tarifl”
whether or not he has made a by-law for the purposes of that item or proposed
item. ' : ' ' ' '

(3) Where, under this section, the Comptroller determines that an item, or
a proposed item, of a Customs Tariff shall apply, or -shall be deemed to have -
applied, to goods, that item or proposed item shall, subject to this Part and.to
the conditions, if any, specified in the determination, apply, or be deemed to
have applied, to those goods as if those goods were specified in a' by-law made
for the purposes of that item or proposed item and in force on the day on
which those goods are or were entered: for home consumiption. :

Ll
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By-laws and determinations for purposes of repealed items

273A. The Comptroller may make a by-law or determination for the puiposes
of an item of a Customs Tariff notwithstanding that the item has been repealed
before the making of the by-law or determination, but the by-law shall not
apply to, and the determination shall not be made in respect of, goods entered
for home consumption after the repeal of that item.

Publication of by-laws and notification of determinations

2738. (1) A by-law made under this Part—
(a) shall be published in the Gazette, and has no force until so published;
(b) shall, subject to this Pari— '

(1) take effect, or be deemed to have taken effect, from the date of
publication, or from a date (whether before or after the date of
publication) specified by or under the by-law; or

(ii) have effect or be deemed to have had effect, for such period
(whether before or after the date of publication) as is specified
by or under the by-law; and

(¢) shall not be deemed to be a Statutory Rule within the meaning of the
Rules Publication Act 1903-1939.

(2) Notice of the making of a determination under this Part shall be
published in the Gazette as soon as practicable after the making of the
determination and the notice shall specify—

(a) the kind of goods to which the determination applies;
(b) the conditions, if any, specified in the determination; and

~{¢) the item or proposed item for the purposes of which the determination
"~ was made. ‘

Retrospective by-laws and determinations not to increase duty'

273C. This Part does not authorize the making of a by-law or determination
which has the effect of imposing duty, in relation to goods entered for home
consumption before the date on which the by-law is published in the Gazette
or the determination is made, as the case may be, at a rate higher than the rate
of duty payable in respect of those goods on the day on which those goods were
entered for home consumption.

By-laws ﬁnd determinations for purposes of proposals

' 273D. Where—

(a) a by-law or determination is made for the purposes of a Customs Tariff
proposed in the Parliament or of a Customs Tariff’ as proposed to be
altered by a Customs Tariff alteration proposed in the Parliament; and
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{(b) the proposed Customs Tariff -becomes a Customs Tariff or the proposed
. alteration is made, as the case may be,

the by-law or determination shall have effect for the purposes of that Customs
Tariff or of that Customs Tariff as so altered, as the case may be, as if the by-
law or detefmination had been made for those purposes and the proposed
Customs Tariff or the Customs Tariff as proposed to be altered, as the case:
may be, had been in force on the day on which the by-law or the determination
was made, - '

Notifieation of proposals when House of Representatives is not sitting

273EA. (1) The Minister may, at any time when the Parliament is prorogued
or the House of Representatives has expired by effluxion of time, has been-
dissolved or is adjourned otherwise than for a period not exceeding 7 days,"
publish in the Gazerte a notice that it is intended, within 7 sitting days of the
House of Representatives after the date of the publication of the notice, to
propose in the Parliament a Customs Tariff or Customs Tariff alteration in.
accordance. with particulars specified in ‘the notice and operating as from such
time as is specified in the notice, not being—

(a) in the case of a Customs Tariff or Customs Tariff alteration that could
- have the effect of making the duty payable by any person importing
goods greater than the duty that would, but for that Customs Tarifl or
- Customs Tariff alteration, be payable—a time earlier than the time of
" publication of the notice; or o S I
_{b) in any other case—a time earlier than 6 months before the time of
publication of the notice. R L

(2} Where notice of intention to propose a Customs Tariff or a Customs
Tariff alteration has been published in accordance with this section, the Customs
Tariff or Customs Tariff alteration shall, for the purposes of this Act (other
than section 226) and any other Act, be deemed to be'a Customs Tariff or
Customs Tariff alteration, as the case may be, proposed in the Parliament. .-

Interpretation.

273F. (1) In this Part—
- “proposed item ‘of a Customs “Tariff » medns— o
(a) an item of a Customs Tariff proposed in the Parliament; or

e (b) fam item - of a Custoitis Tariff ‘as’ proposed to ‘be altered by a
it S Customs Tariff -alteration proposed 'in the-Parliament. =
" (2) Unless the contrary intention appears, a reference in this Part to an
item of a Customs Tariff shall be read as including a reference to a sub-item of
such an item, a paragraph -of such a: sub:item and a-‘sub-paragraph of such a

paragraph, .. ... .
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. PART XVII—MISCELLANEOUS

Briefing of Leader of Opposition on certain matters

. 273G, The Minister shall, from time to time, and not less frequently than
once ‘each year, arrange for the Leader of the Opposition in the House of
Representatives to be briefed on matters relating to contraventions of this Act
in respect of narcotic substances.

Notices

273GAA. {1) Where a person makes a decision to which sub-section (2)
- applies in. relation to a warehouse licence or an agents licence, the person shall
cause to be served, either personally or by post, on the applicant or the holder
of the licence, as the. case requires, a notice in writing setting out the decision.

" (2) For the purposes of sub-section (1), the following decisions are decisions
to which this sub-section applies: o
~ (a) a decision under Part V refusing to grant a warehouse licence;

(b) a decision under sub-section 82 (5) refusing to vary the conditions
specified in a2 warchouse licence;

*{c) ‘& decision under sub-section 84 (3) refusing to renew a warehouse
" licence; : -
(d) a decision under Division 3 of Part XI refusing to grani an agents

licence; .

" (¢} a decision under sub-section 183CF (1) or (2) refusing to vary the
endorsements on an agents licence; '

- (f) a decision under sub-section 183CG (7) refusing to vary the conditions
* - specified in an agents licence. '

" (3) Where a Collector makes—

(a) a decision under section 95 refusing to cancel a valuation of warehoused
goods and to revalue the goods; or :

{b) a decision under sub-section 97 (1) refusing to grant permissiOn to the
owner of warehoused goods,

the Collector shall cause to be se_r?éd; either personally or by post, on the
owner of the goods, a notice in writing setting out the decision.

~ (4) Where the Minister makes a decision under sub-section 119 (2) not to
grant a Certificate of Clearance, he shall cause to be served, either personally
or by post, on the applicant for the Certificate, a notice in writing setting out
the decision.” S '

_ {5). Where a Collector makes a decision under section 126 refusing to allow
the export of goods by a person, he shall cause to be served, either personally
or by post, a notice in writing setting out the decision on the person.
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(6) Where a Collector makes a decision under section 164 refusing to pay
a rebate, he shall cause to be served, either personally or by post, on the
applicant for the rebate, a notice in writing setting out the decision.

~ (M) A notice in accordance with section 86 to the holder of a warehouse
licence shall state the ground or grounds on which the notice is given.

(8) A notice under sub-section 87 (2) of the cancellation by the Comptroiler
of a warehouse licence shall set out the Comptroller’s findings on material
questions of fact, refer to the evidence or other material on which those findings
were based and give the reasons for the cancellation. '

(9) A notice under sub-section 183CS (1) shall set out the ground or
grounds of the decision of the Minister to which the notice relates.

(10) A reference in this section to a notice in writing setting out the decision
of a person is a reference to a notice in writing setting out the decision and the
_person’s findings on material questions of fact, referring to the evidence or other
material on which those findings were based and giving the reasons for the
decision,

273GAR.° * * x * * %

Review of decisioas
273GA.* (1) Subject to ‘this section, applications may be made to the
Administrative Appeals Tribunal for review of— -
. (aa) A determination by the Comptroller for the purposes of sub-section
28 (2), o
(ab) a determination by the Comptroller for the purposes of ‘sub-section -
28 (3); : -
- (a) a decision of a Collector under section 35A making a demand; -

(b) a decision of the Comptroller or a Collector for the purposes of
Part V; .

(c) a decision by the Comptroller under section 119 not to grant a Certificate
of Clearance; '

(d) a decision by a Collector under section 126 refusing to allow the export

of goods; '
(e) a decision of the Comptroller under section 132B making a quota order;
(f) a decision of the Comptroller under section 132C varying a quota order;
(g) a decision of the Collector under section 151A;

(h) a decision of the Comptroller under sub-section 161B (4) specifying a
rate of exchange; . :

-(ha) a decision of a Collector under section 164 refusing to Ipay a rebate;
* {j) -a decision of the Comptroller under section 164B;

(k) a decision of the Minister, the Comptroller, or a Collector for the
purposes of Part XI; : : o




Customs Act 1901 201
s. 273GA

(m) a decision by the Comptroller to specify a date in a Comm’erCial Tariff
Concession Order by virtue of sub-section 269N 4); and '

(n} a decision by the Comptrollcr not to spcc:fy a date in a Commercnal
Tariff Concession Order by virtue of sub-section 269N (4) where an
application in relation to the order has been’ made undcr sub-section
269N (5). : S '

(2) Where a dispute Teferred to in sub-sect;on 167 (1) has arisen dnd the
owner of the goods_ has, in accordance with that sub-section, paid under protest__'
the sum demanded by the Collector, an application’ may be made 10 the
Tribunal for review of the decision to make that demand and-of any other
decision forming part of the process of making, or leading up to the makmg of, -
that first- mcnt:oncd decision. :

~ {3) Sub-section 119 -(3) does not apply where a Certtﬁcate of Clearance is
granted to the ship or aircraft referred to it that sub-section as a resuit of a
review by the Tribunal.

(5} An application may not bc made to the Tribunal under sub-section (2)
unless the application is made within the time specified in paragraph 167 (4)
{a) or (b), whichever is appropriate.

_ (6) Where the owner. of goods has made an application to the Tribunal
under sub-section {2), he is not entitled fo bring an action. under sub-section.
167 (2)

(7) Where, on an application rnade under sub-scctzon (2), the Tribunal has
made a decision reviewing a demand made by the Collector; the proper duty
payabie in respect of the goods concerned shall be deemed to be—

{a) the sum determined to be the proper duty by, or ascertained to be the
proper duty in accordance with— :

(i} the decision of the Tribunal; or
(i) an order of 4 court on appeal from that decision; or.
(b) the sum p_aid under protest,

whichever is the less.

" (8) In this section, “decision” has the same meamng as m the Admm:srranve
Appeals Tribunal Act 1975. : :

Review of decisions under Customs Tanff Act

273H. (1) Applicaticns may be made to the Administrative Appeais Tribunal
for review of a decision of the Minister or the Comptro]ler under sectiont 11 of
the Customs Tarifif Act 1982, - : Lo :

~{2) In sub-section (1), *‘decision” ‘has the samc meamng as in*the
Administrative Appeals Tribunal Act 1975.
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Review of decisions under Customs Tariff (Coal Export Duty) Act

273J. (1) Applications may be made to the Administrative Appeals Tribunal
for review of decisions of a Collector made for the purposes of the definition of
“high quality coking coal” in section 4 of the Customs Tariff (Coal Export
Dury} Act 1975 or for the purposes of section 7 of that Act and for review of
decisions of the Minister for Resources and Energy made for the purposes of
section 8 of that Act. ’

(2) In sub-section (1), *“decision” has the same meaning as in the
Administrative Appeals Tribunal Act 1975. o '

Review of decisions relating te Customs Tariff (Stand-By Duty) Act

273JA. (1) Applications may be made to the Administrative Appeals
Tribunal for review of—

(a) a decision of the Minister for Resources and Energy that he or she is
satisfied, or not satisfied, of a matter for the purposes of the definition
of “list of eligible importers™ in sub-section 4 (1) of the Customs Tariff
{Stand-By Duty) Act 1985;

(b) a decision of that Minister under paragraph 10 (1} (b) of that Act that
he or she is satisfied, or not satisfied, of a matter; or :

(c) a decision of that Minister under paragraph 11 (1) (b) of that Act that
he or she is satisfied, or not satisfied, of a matter, -

(2) In this section, “decision” has the same meaning as in the Administrative
Appeals Tribunal Act 1975. :

Statement to accompany notification of decisions

273K. (1) Where notice in writing of the making of a decision of a.kind
referred to in sub-section 273GA (1) or (2) or section 273H or sub-section
273) (1) or 2731A (1) is given to a person whose interests are affected by the
decision, that notice shall include a statement to the effect that, subject to the
Administrative Appeals Tribunal Act 1975, application may be made to the
Administrative Appeals Tribunal for review of the decision to which the notice
relates by or on behalf of the person or persons whose interests are affected by
the decision. '

(2)IAny failure to comply with the requirements of sub-section (1} in
relation to a decision does not affect the validity of the decision.

Commissioned ships and aircraft to be reported

. 274. The person in command of any ship or aircraft holding commission
from His Majesty or from any foreign State having on board any goods other
than ship's or aircraft’s stores laden in parts beyond the seas or in Australia
shall when called upon by the Comptroller or the Collector of Customs for a
State or Territory or an officer specially authorized by the Comptroller or the
Collector of Customs for a State or Territory so to do— : S
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(a) deliver an account in writing of the quantity of such goods, the marks
and numbers thereof, and names of the shippers and consignees, and
declare to the truth thereof; .

(b) answer questions relating to such goods.

Commissioned ships and aircraft may be searched

275. Ships or aircraft under commission from His Majesty or any fore1gr1
State having on board any goods other than ship’s or aircraft’s stores laden in
parts beyond the seas or in Australia may be boarded and searched by an officer
especially authorized as mentioned in the last section in the same manner as
other ships or aircraft, and the officer may secure any such goods and for that
putpose bring them ashore.

Direction not to move a ship or aircraft from a boarding station

275A. (1) Where a Collector considers that it is desirable, for the purposes
of the Customs, to hold a ship or aircraft at a boarding station, the Collector
may, by notice in writing delivered to the master of the ship or the pilot of the
aircraft before it leaves the boarding station, direct the master or pilot not to
move the ship or aircraft from the boarding station until the master or pilot
receives permission, in writing, from a Collector to do so.

(2) A person shall not disobey a direction given to him, and in force, under
this section.

Penalty: $10,000.

(3) Where a direction not to move a ship or aircraft from a boarding station
has been given under sub-section (1)—

(a) the direction ceases to have any force or effect at the expiration of a
period of 3 days after the day on which the direction is given; and

(b) no further direction in respect of the ship or aircraft shali be given
while the ship or aircraft remains at the boarding station.

(4) Where a Collector (not being the Comptroller or the Collector of

Customs for a State or Territory) gives a direction under sub-section (1} not to

move a ship or aircraft from a boardmg station, the Collector shall forthwith
notify—

(a) where the boardmg station is in the Australlan Capltal Temtory—thc
Comptroller;

(b) where the boarding station is in a State—the Collector of Customs for
the State; or

(¢) where the boarding station is in the Northern Territory—the Collector
of Customs for the Northern Territory, '

of the giving of the direction.
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(5) Where—

(a) a ship or aircraft is held at a boardmg station by virtue of a dll’CCthI‘l:
given under sub-section (1); and

(b) the Comptroller or the Collector of Customs for a State or Terrltory is
satisfied that no purpose’ of the Customs is served by holdmg the ship
" or aircraft at the boarding station, '

he shall forthwith revoke the direction. :
(6) In proceedmgs for an oﬁ”ence under this section with respect to a_
direction, a certificate by a person referred to in the last precedmg sub-section

that he is satisfied that up to the time the offence 1s “alleged to have been
committed —

(a) the permission referred to in the direction had_not been given; and

(b) the direction had not been revoked, : :
is evidence of the matters as to which the person bas certified that he is
satisfied. :

Collector’s sales

276. As to-sales by the Collector—

(a) The goods shall be sold by auction or by tender and after such public
notice as may be prescribed, and where not prescribed'after reasonable
public notice.

(b) The goods may be sold either subject to duty and charges or at a price

. that includes duty and charges and the price shall be paid in cash on
the acceptance of the bidding or tender.

() No bidding or tender shall be necessarily accepted and the goods may
be re-offered until sold at a price satisfactory to the Collcctor

Proceeds of sales .
-277. (1) The proceeds of any goods sold by the Collector shall be apphed
as follows:
Firstly, in the payment of the expenses of the sale.
Secondly, where the price for the goods includes duty, in payment of the
duty. : .
Thlrdly, in payment of the warehouse rent and chargcs

Fourthly, in payment of the harbour and wharfage dues and freight if any
due upon the poods if written notice of such harbour and wharfage dues and
freight shall have been given to the Collector.

And the balance if any shall be paid to the Minister for Finance on account of
the person entitled thereto.

(2) For the purposes of section 132, goods to which sub-section (1) of this
section applies on which duty has not been paid shall be taken to have been
entered for home consumption on the day on which the goods are sold by the
Collector.
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J urlsdlctmn of courts

277A. (1) A prowsnon of the Judiciary Act 1903 by which a court of a
State is invested with federal jurisdiction has effect, in relation to matters arising
under this Act, as if that jurisdiction were so invested without limitation as to
locality other than the limitation imposed by section 80 of the Constitution.

(2) Subject to the Constitution, jurisdiction is conferred on.the several
courts of the Territories, within the limits of their several jurisdictions, other
than limits as to locality, with respect to miatters arising under this Act.

(3) The trial of an offence against .a provisioh of this Act not committed
within a State may be held by a court of competent jurisdiction at any place
where the court may sit.

Examination of goods

278, The right of a person under this Act to examine goodé includes the
right to count, measure, weigh or gauge the goods.
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SCHEDULE 1
THE COMMONWEALTH OF AUSTRALIA

Serunfy 10 rhe Cusioms

By :hls Secumy the subscribers are, pursuant to the Customs Act 190,’ bound to the Customs of
the Commonwealth of Australiz in the sum of-—{here insert amount or mode of ascertaining amount
intended to 'be paid in default of compliance with condition]—subject only 1o this condition that if—
there insert the condition of the security|—then: this security shall be thereby discharged.* - -

Duted the day of 19

Names and descriptions of subscribers Signatures of subscribers Signatures of witnesses

*NOTE I lability is not inleaded Lo be juint and several und for the full amount, here state what is intended as, for enamyle, thus. .
“Fhe Lahility of the subscribers s joint only,” ar “ihe lubility of {mentioning subsceiber) is hmited to {here siate amount of limit of
Yiehility or oade of iscertaining limiy.” :

SCHEDULE HI
. THE COMMONWEALTH OF AUSTRALIA

Writ of Assistance

* His Majesty the King

To ull Peace Officers, and to all whom it may concern: Greeting. .
WE commund you to permit. A.B. of : an Officer of the
Cusloms of the Commonweuith of Australia, and his assmants. and each and every of them at any time
in the duy or night to enler in and search any house premises or place and to break open and search
‘the same and any chests trunks or packapes in which goods may be or are supposed to be and to seize
any. goods forfeited to Us and any goods that he the said A.B. has reasonable cause 1o belicve are
forfeited to Us, and to (ake such goods 1o such place of security as Our Collector of Customs for ':_in
Our said Commonwealth shall direct. . " o

And We grant Lo Lhe said A.B. all powers wh:ch are capable of bemg gramed by a Wnt of Ass:s{ancc

. And We command all Peace Officers and all OQur loving subjects in Our said Commonwealth of
‘Australia upon sight of this Qur Writ, and upon being so required by the said A.B. to be ziding and
assisting Lhe said A.B. in the maitters aforesaid: Herein fail not at your perik

And We declare that this Our Writ of Assistance shall rémain in force so long as the szid 'A.B.
remains an Officer of Customs in Qur Commonwealth of Australia whether in his present capacity or
nol. o '

Witness (name and description of the Judge testing the wrir) at
the day of One thousand nine hundred and
{SEAL)
By the Court.
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SCHEDULE 1V
THE COMMONWEALTH OF AUSTRALIA

Customs Warrant
Ta

You are hereby authorized to enter into, at any time in the day or might, if necessary, and search
any house, premises, or place; #nd 1o break open the same, and any chests, trunks, or packages in which
go0ds. may be or are supposed 10 be und to seize and take away any forfeited goods or- goods which you
have reasonable grounds to believe ure forfeited, you may find therein, and forthwith to put and secure
the same in such place of security as the Collector may direct: And for so doing this shall be your
sufficient warrant.

This warrant has force throughout -

This warrant shall remain in force for a period of o C from the date
thereol unless revoked before the expiration of that period. ' s
Dated this day of - in the year One thousand

nine hundred and

(CUSTOMS STAMP) o Signature.

SCHEDULE V
THE COMMONWEALTH OF AUSTRALIA

Customs Warrant
To'

"WHEREAS information in writing has been gi_veh on oath to me that goods have heen unlawfully
imported, exported, undervalued or entered or illegally dealt with or that it is intended to unlawfully
import, export, undervalue or enter or illegally deal with goods, (or

Whereas goods have been seized or detained) _
 You are hereby authorized, in the event of . faiting to comply immediately
with any requirement made in pursuance of section two hundred and fourteen of the Customs Act
1901-1923, to enter into, at any time of the day or night, and search, any house premises or place in
which any books of documents relating to the goods are or are supposed to be; and to break open any
* 'suchi house premises or place and search any person thereift or thereon and any chests'trunks or packages
therein or thereon: and to take possession of, remove and impound any of those books and documents
which arc found: And for so doing this shall be your sufficient warrant,” v - :
" This warrant has force throughout ' ' '

] 'Thi's'\'w'a_t_'ra.ml shall remain in force for a_period of one month from the date ‘thereof ‘unless revoked
before the expiration of that period. ’ - S

_ Dated this _ day of . . ' 1_9

' (CUSTOMS STAMP) ' . " (Signature)
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SCHEDULE VI

Seclion 4

Culumn |
Name of substance

Column 2
Trafficable quantity

Acelorphine .
Acetylcodeing .
Acetyldihydrocodeine .
Acetylmethadol
Allylprodine. .
Alphacetylmethadol
Alphameproding
Alphamethadol .
Alphaprodine
Amphecloral .
3-(2-Aminopropyl) mdole
Amphelamine .
Anileriding .
Burbilurates .
Benzelhidine
Benzylmarphine
Betscetytmethadol .
Betameprodine .
Betamethadol
Betuprodine .
Bezitramide .

4-Bramao-2, 3- d:melhux}.tmpheumine

Bufotenine .
Cannahinoids

Cuninibhs.

Cunnubis Resin.
Chlorphenterming .
Clonitazene |

Cocuine .

Codeine | .
Cuodeine-N-oxide
Codoxime
Desomorphine .
Diumpromide
Diethylpropion .
Diethylthiarmbutene
N.N-Diethyliryptamine .
Dihydrocodeine .
Dihydromarphing .
Dimenoxadol
Dimepheptanal.

2.5-Dimethoxy-4- melhyldmphelamlne‘

Dimethylthiambutene.
N.N-Dimethyliryptamine
Dioxaphetyl bulyrate .
Diphenoxylate |
Depipanone .

Ecgonine.
Elhylmelhyllhiumhulene
Ethylmorphine .
Elonitazene

Ftorphine

Etoxeridine .

Fentanyl .

Furethidine .

Harmuline

Harmine .

Herain

Hydrocodone

Grams
20
20

“20
2.0

-2.0

10.0
0.2

02

250
20
2.0
2.0

250

500

10,0
30
50
5.0
5.0
5.0
5.0
0.5
20
2.0

1000

20.0
2.0
50
20

10.0

10.0

10.0
2.0
5.0
5.0
50
20

10.0

100

10.0
10.0
.20

200
20
2.0
2.0

10.0

10.0
2.0
5.0
50

5.0
0.005
1.0
2.0
2.0
20
20
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SCHEDULE VI—continued

Column | Column 2
Name of subslance ) Trafficable quantity
. Grams
Hydromorphinol . . . . . . . . . . . . . o L 20
Hydromorphone . . . . . . . - . . - oo 20
Hydroxyamphelaminge . . . . . . . . - . . - 20
Hydroxypethidine . . . . . . e e e e e, - 5.0
Ketobemidone . . . . . . . . . o o . oo oo . pA
Leverphanol . . . . . . . . . L L .o oo 1.0
Lysergamide. . . . . . . . . . . o AR
Lysergic ucid . . . . . L . L . e - - 0002
Lysergide . . . . . . . . o . oo 0.002
Mescalime . . . . L L L .o oo 1.5
MELIZOCINg . . . . . . e oo e . 10
Methodore . . . . .« . . e e o e e e e e : 2.0
Methagualone . . . . . . . . . - . .o 50.0
Methorphan, . . . . . . . . . . oo A
Methylumphelamine . . . e 20
34AMelhyiened:uxydmphclamme e 0.5
Methyldesorphine . . . . . . . . . . . . . oL 20
Methyidihydromorphine . . . . . . . . . . . . L. 2.0
Methylphenidate . . . . . . . . . . . o oL 2.0
Metopon. . . e e e e 2.0
Monoacelyimorphineq e e e e 20
Moramide . . . . . . . o 20
Morpheridine . . . . . . . . . o o Lo 20
Morphine . . L e e e e e 2.0
Marphing. N- oxlde e e e e e e e 2.G
Mytophine . . . . . . . o . . .o . 200
Nicocedine . . . . . - . . ..o ’ 2.0
Nicedicodine . . . . . . . . ..o 20
Nicomaephing . . . . . . . . . . . o 2.0
Norscymethadol . . . . . . . . . . . . . . . - . .. 0
Norcodeine . . . . . . . . . .o . 2.0
Norlevorphanol . . . . . . . L o Lo 2.0
Normethadone . . . . . . . . . . L .o o 5.0
Nommorphine . . . . . . . . . ... 200
Norpipanone . . . . . . . . . o o 30.0
Opiem . . . . . o . oo . 200
Onycodome . . . . . . o 50
Oxymorphone . . . . . . . . . . . o i 2.0
Penlazooing. . . . . . e e e e 200
Pethidine. . . . . - . . . . . . oo . ’ 100
Phenadoxone .~ . . . . . . .. e 10.0
Phenampromide . . . . . . . . . . . . . ..o 10.0
Phemazocine. . . . . . . - . . . oo Ly
Phendimelrazine . . . . . . . . . . . . . oo : 5.0
Pheamelrazing . . . . . . . . . e e e 5.0
Phenomorphatn. . . . . . . - . . .. .o 5.0
Phenoperidine . . . . . . . . . . 10
Pholcoding . . . . . . . . ..o 50
Pimnodine . . . . . . o ..o e e e - 100
Pipragrol. . . . . . . . . . . . L ... 1o
Piritramide . . . . . ..o 1.0
Proheplazine . . . . . . . . . L .o 1.0
Properidine . . . . . . . . . ..o EES)
Psiloon . . . . . . 0.1
Psilocybin . . . e - 0
Telrdhydrownn.zb:nolq PR 20
TheBUCOR . . - o . e e e oo e : 20
Thebaine, . . . . . . ..o 290

Trimeperidine . . . . . . . . . . L. 100
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SCHEDULE VIII

Section 4

Column |
Muamie ol substance

Column 2

Commercial quantity

Cunnubis

Ciannabis Resin
Cociting .

Heroin

Lysergic Al
Lyserpde

Morphine

Opium . . . . .
Tetrehydrocarnabinols

Kilograms
1000
50.0
20
1.5
0.002
(.002
1.5
20.0
5.0

NOTES

I, The Customs Act 901 as shown in this reprint comprises Act No. 6, 1901 amended as
indicated in the Tables below.

Table of Acts

Application,
saving
Number Date Date of or transitional
At and year of Assent commencement Provisions
Customy Aet 19 6, 1901 3 Qel 1901 4 Oct 19¢1 (see Gazetre 1901,
p. 165}
Spirizs Act 19406 21, 1906 12 Oct 1906 I Jan 1907 {see Gazerre 1907, --
p 1}
Cusiennis (Hnter-Siate 9, 1910 7 Sept 1310 7 Sepl 1910 -
Accounts) Aot 191G (@)
Cusremy Act 1918 36, 1910 | Dec 1910 1 Dec 1910 -
Clstens Act 1914 19 1514 7 Dec 1914 7 Dec 1914
Custons Act 1916 10, 1916 3G May 1916 0 May 1916 -
Cuxtnns Aot 1920 41, 1920 10 Nov 1920 {5 -
Custony Act 1922 19,1922 9 Cet 1922 9 Oct 1922
Customs Aer 1923 12,1923 17 Aug 1923 i7 Aug 1923 —
Custams Act 1925 22,1525 26 Sepr 1925 26 Sepr 1925
Customs Act 1930 6, 1930 29 Mar 1930 20 Mar 1930 S
Customs Aot 1934 7. 15934 24 July 1934 S. 171 Jan 1935 -
. Remainder: Royal Assent
Statute Law Revision Act 45,1934 6 Aug 1934 6 Aug 1934
{934
Custemy Act 1933 7. 1935 5 Apr 1935 1 Jan 1935 -
Customs Act 1936 85,1936 7 Dec 1936 7 Dec 1936
Customs Act 1947 54,1947 13 Nov 1947 15 Nov 1947 (see Gazeite
1947, p. 337y
Custans Aoy 1949 45, 1949 27 Qct 1949 | Apr 1950 (see Gazette 1950, 5 2 (1Y
P 123 :
Custams Aer 19510 36, 1950 14 Dec 1950 30 Nov 1950 -
Sraruse. Law Revision Act %G, 1950 16 Dec 1950 - 31 Dec 1950 Ss. 16 and 17
1956
Customy Act 1951 36, 1951 11 Dec 195) i1 Dec 1951 5.7
Customs Act 1952 {08, 1952 19 Nov 1952 Ss. 7 and 11: 14 Dec 1956  Ss. 19 {2} and
{see Gazerre 1956, p. J889) 20 {2y
Remainder: Royal Assent
Customs Act 1933 47,1953 26 Oct 1953 23 Nov 1953 -
Custnns Act 1934 66,1954 8 Nov 1954 & Dec 1954
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Application,
saving
Number Dute Date of or transitional
Avt and year of Assent comunengcemenl provisions
Custenns Aer 1957 37,1957 7 June 19357 S. 4 7 Sept 1957 Ss. 9 () and
Remainder: Royal Assent 12y
Custouns Act 1959 54,1939 22 May 1959 Ss. 6-8 and 17: 1 Jan 1960 S5 5 (2) and
i Ss. 3,4, 9-11, 13,15, 20-24 28-30
and 2% 1 Sept 1960
{see Gazette 1960, p. 3065)
Remainder: Royal Assent
Cusroms Act 1960 42, 1960 5 Sept 1960 5 Sept 1960 -
Customs Act (N, 2) 1960 111,1960° 19 Dec 1960 3. 3 30 Nov 1961 (see 5.2 (3
. Gazefte 1961, p. 4309}
Remainder. Royal Assent
Customs Act 1963 48, 1963 16 Oct 1963 Ss. 5, 20, 22, 31 and 32 Ss. 8 (2),121(2).
1 July 1564 (see Gazelte 14 (23, 20 (2),
1964, p. 2348) 22 {2y, 25 (2)
8s. 14 (1), 15 and 16: 1 Sept  and 29 {2)
1965 (see Gazeite 1965,
p. ¥767)
Remainder: Royal Assent
Cnsroms Act 1983 29, 1965 2 June 1963 I fuly 1965
Customs Act (No. 2) 1963 £2,1965 30 Nov 1965 12 Apr 1966 (see Gazerre
1966, p. 1963)
as
amended
by .
133,1965 18 Dec 1965 14 Feb 1966 -
Customs Aot (N 3] 1963 133, 1965 18 Dee 1965 14 Feb 1966
Cusroms Act 1966 28, 1966 24 May 1966 S. 3 16 June 1966 (see -
Gazerte 1966, p. 3145)
Remainder: Royal Assenl
Cusioms Act 1967 54, 19867 30 May 1967 0 May 1967 5.1
Custems Ace 1968 14, 1968 16 May 1968 13 June 1968 -
Customs Aet {No. 2} 1968 104, 1968 2 Dec 1968 8s. I, 2, 31 and 37: Royal S 37
Assent
S5, 29 and 30: 18 June 1968
Remainder: 1 Qa1 1969 (see
Gazette 1969, p. 5771)
Customs At 1974 12,1971 5 Apr 1971 Ss. 1-3 and 5 Royul Assent 5.5
5. 4: 1 July 1974 (see Gazette
1974, Mo. 53D, p. )
Customis Act (Mo, 2) 1971 1341971 16 Dec 1971 13 Jan 1972
Custems Act (973 162, 19713 7 Dec 1973 7 Dec 1973 -
Statute Law Revision Acr 216,197 19 Drec 1973 31 Dec 1973 Ss. 9 (1Y and
1973 10
Customs Act 1974 24,1974 1 Aug 1974 I Aug 1974 :
Customs Act iNo. 2} 1974 120, 1974 3 Dec 1974 3 Dec 1974 Ss. 3 (2), 4
(2). (3. 5D
and & (2}
Postal and 56,1975 12 June 1975 Ss. 4 and 38: 1 July 1975 (see —
Telecoammunications 5. 2 (1) and Gazette 1975,
Commissions (Transitional No. §122, p. 1)
Provisions) Act {975 Remainder: Royal Assent
us
umended
hy .
Customs Aet (Np, 2) 1975 167.1975 9 Qct (975 (see 107, 1975 below) {see 107, 1975
below)
Custams Ace 1975 77, 1975 20 June 1975 20 Jure 1975 (see 5. 2} :
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Custennes Amendment _'A't".'_
INa. 3) 1980 -

110, 1980

1980 (see Gazerre 1980,
MNo. 5146, p. 1)
Remainder: Royal Assent

Application,
saving
_ Number Date Date of of {ransitional
Act and yeur of Assent commencement Provisions
Customs Act (No, 2) 1975 1071975 9 0o 1975 (¢} S 2
Customs Amendment Act 41,1976 2 lune 1976 | July 1976 57
1976 ) : '
Adniinisirative Changes 91,1976 20 Sep1 1976 S 3 {d) ‘8.4
{Conseguential Provisions)
Act 1974
Custams Amendment Avt 174, 1976 13 Dec 1978 S. 4. 1'Feb 1977 (see Gazetie
“iNo. 21 1976 . 1977, No. 88, p. 1}-
) ) Remainder: Royal Assent
Custenns Amendment Act 154, 1977 10 Nov 1977 55,3, 4and 9: 20 Oct 1978 (ser  Ss. 5 (2).7 (2},
1977 Gazerte 1978, No. 5195, p. 1y (3) and 13
5. T 24 Oct 1978 (see Gazerte
1978, No. 8219, p. I}
Remainder: Royal Assent )
Administrative Changes 36,1978 12 June 1978 12 June 1978 S B
{Consequential Provisions)
Act 197& .
Customs Amendment Act 182, 1978 4 Dec 1978 S. 310 July 1978 ) 'Ss. 4and §
{978 Remainder: Royal Assent
Jurisdiction of Courts 19, 1979 28 Muar 19797 Parts TT-XVU (35, 3-123): 5. 124
{Miscellaneaus . 15 May 1979 (see Gazette
Amendments) Act 1979 1979, No. 586, p. 1)
Remainder: Royal Assent
Chstoms Amendment Aet 9%, 1979 14 Sept 1979 Ss. 5 and & (see Nole 11) 55 4 (2% (D
1979 Remuinder: Royal Assent and 17 - -
s
amended
by
Customs and Excise 40, 1985 30 May 1985 Part Il (ss. 27 and 28): —
Legislation Amendment Act ‘ 13 Sept 1979 (&)
1985 E
Customs and Excise 175, 1985 16 Dec 1985 Part IIT (ss. 4 and 15): (see —
Legislation Amendment Act () and Note 10)
{Na. 2) 1985
Customs Amendment Act [16, 1979 25 Cet 1979 1 June 1980 (see s. 2 and
{Ne. 2 1979 ) B . Gazerte 1980, No. G21, p. 2)
Australian. Federal Police 155, 1979 28 Nov 1979 19 Oct 1979 (see 5. 2 and
{Comsequeniial ) Garette 1979, No, S206,
Amendments) Act 1979 P
Lustenns Amendment Act 177,179 - . 4 Dec 1979 1 Nov 1979 —
{No. 31 1979 e
Cusroms Amendment Act 180, 1979 4 Dec 1979 4 Dec 1979 514
(No. 4) 1979 B -
Customs Amendment Act 13, 19%0. 8 Apr 1940 | Feb 1981 (see s. 2 and Ss. 4 (23, 5
{Na. 2) 1980 Guazetre 1980, No. 8282, (2). (Hand 7
o P 1)
Customs Armendment Act 15: 1980 - 15 Apr 1980 16 Apr 1980 (see 5. 2) —
19840 : .
"6 June 1980 8s5. 3 (b} 4 and 5: 1 July Ss. 4 (2)- (4).

10 {2, 23(2)
and 32
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Application,
) saving
Number Date Date of of_transitional
Act and year ol Assent commencement provisions
Customs Amendment Act 171, 1980 17 Dec 1980 1 Jan 1981 -
{Na. 4] 1980
Customs Amendment 45, 1981 14 May 1981 14 May 1981
{Tenders) Aer 1981
Starute Law Revision Act 61, 1981 12 June 1981 S. 115: Royal Assent (g)
9814
Custents Amendment Act 64, 1981 12 June 1981 Ss. 6 12, 15-18, 1% (2}, 8528 (0. ()
198¢ 20-24 and 27: 21 Dec 1983 and 3% .
(see Gazetre 1983, No, $332,
p. 1)
8. 13: {see Note 6)
S5 14 (k)
Remazinder; 10 July 1981
as
amended
by .
Off-shore Instatlations 51, 1982 16 June 1982 (see 51, 1982 below) {see 51, 1982
{ Miscellaneous ' below)
Amendments) Acr 1982
Customs Amendment &7, 1981 12 June 1981 10 July 1981 83D
fSecurities) Act 1984 _
Customs (Unlawful 152, 1981 26 Oct 1980 26 Oct 1981 --
Exportation of Food)
Amendment Act 198§
Customs {Valuations) 157, 1981 27 Oct 198] §. 4: 14 May 1981 "85 10 {2} and
Amendment Act 1981 Ss. 5, 8 and 1) 13: 30 Novy 13
1981 {see Gazerte 1981, No,
5246, p. 1)
S. 910 July 1981
Remainder: Royal Assent
Export Controf 48, 1982 9 June 1982 1 Jun 1983 {see s. 2 and -
{Miscellaneous Gazette 1982, No. G438, p. 2}
Amendments) Act 1982
Off-shore Installations 51, 1982 16 June 1982 Ss. 12,13, 22 and Pan 1] 5 25
{Miscellaneous (s5. 26-28): 21 Dec 1982
Amendments) Act 1982 (see s. 2 (2) and Gazerte
1983, No. $332, p. 1)
Remainder: 14 July 1982
Statute Law {Miscellanecus 80, 1982 22 Sept 1982 Part LXXVI]I (s. 280): Royal 5. 280 (2} and
Amendments) At (No, 2) : Assent (f) (H
1982 :
Customs and Excise 81, 1982 23 Sept 1982 8s. 3 and 71: Royal 8s. 6 (2) and
Amendment Act (982 Assent (k) 1

Ss. 4, 16-21, 23, 28, 29,
32-52, 55-65, 67, 68 and 69
(4): 26 Apr 1983 (see
Gazette 1983, No. 580, p. 1)
k
éS.)S. 7.9 10, 12, 14, 15, 25,
54 and 66:{see (k) and
Note 4)
Ss. 6, B, 11, 13, 26, 27, 30,
31, 83, 70 (1) and (2): 22
Dec 1983 (see Gazette 1983,
Ne. 8333, p. 1) {K)
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FProvisions} Aet {(No, 2)
984

-

Application,
sgving
Nurmber Date Date of or Iransitionat
Act and year of Assem commencement provisions
Ss. 22 and 24: 2 Dec 1985
{see Gazette 1985, No. 5490,
p. 1) (k)
8s. 69 (1)-{3} and 70 (4);
! Apr 1985 (see Gazette
1985, No, $96, p. 1} (k)
8. 70 (3): (kY
a8
amended
by
Srarute Law 39, 1983 20 june 1983 5. 3:22Dec 1983 (Y —
{Miscellanecus )
FProvisions) Act (Ne. 1)
1983
Srature Law 72, 1984 25 June 1984 S X i{m 5. 2{24)
{Miscellaneous Provisions)
Act {No. 1) 1984 ’

Diesel Fuel Taxes 108, 1982 5 Nov 1982 °  (m) S.5¢2)
Legislation Amendment C
Act 1982 o

Customs Tariff P15 1982 22 Nov 1982 Ss. 1,2, 72nd 8 {1} Royat 8. 12°
{Miscellaneous Assent Lo
Amendments) Aci 1982 Remainder: 1 Jan 1983 (3ee

s. 2 and Gazette 1982, .
No. 8274, p. 3} o

Customs Securities {Anii- 137, 1982 23 Dec 1982 24 Mov 1982 8.4 ().
Bumping! Amendment Aci : ’ )
iv82 ) ' ’

- Cusroms Amendment Act i9, 1983 14 June 1983 Ss. 5 and 6: 1 July 1983 (see . S.2 (2} and.
1983 Gazette 1933, No. SI36 {3}
p 3
. : Remainder: Royal Assent ~ = 0

Staetute Law (Miscellaneous 39, 1983 20 June 1983 S 3 i(m S. 741}
Provisions) Aet {No. 1) s
1983 _ o -

Customs and Excise 191, 1983 23 Nov 1983 S5 1-3, 6, 7and & {q} "8 6D
Amendment Act {983 5. 4: (see Note 7)

S, 5 1 Jan 1983

Ss. 8 and 11: Royal Assent

8s. 10 and 12: 2 July i983
. {see 5. 2 (5}

Customs Tariff {Anii- 2, 1984 t4 Mar 1984 14 Mar 1984 —
Dumping) Miscellaneous
Amendments Act 1984 .

Torres Strait Treaty 22, 1984 . 26 Apr 1984 Part §If (s5. 5 and 6): 15 —
{Miscellaneous Feb 1985 (see Garerre 19385,
Amendments) Act 1984 : No. 538, pl 1) {n)

Public Service Reform Act 63, 1984 25 lune 1984 S. 151 (2): 1 July 1984 {see -

1984 Gazette 1984, No, 8245,
' p 1} (s} o

Statute Law (Miscellaneous 72, 1984 25 June 1984 S. 3: (see (1) and Note 9} .. Ss. 2 (24) and
Provisions) Act {No. 1} : 5¢2)
7984 . : : L

Statute Law (Miscellaneous 165, 1984 25 Qct 1984 S, 3. 22 Nov 1984 () 5.6 (1)
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Application,
o - saving
. Number. Date Date of " pr transitional
Ast and year of Assenl commencement ~. provisions -
Customs Administration 39, 1985 29 May 1985 ° 10 June 1985 (5ee 5. 2 and 34
{Transitional Provisions " Gazerre 1985, No. $194,p. 1} - *
and Consequentiat T L
Amendments} Act 1085 o . o
Customs and Excise . 40, 1985 30 May 1985 85,3, 5,6, 13-17,23 and 261 '$5.2 (5} and
Legislation Amendment 27 June 1985 (v) 26 -
Act 1985 - 8s. 4.and 7-12: (see {v) and |
Note 5) ©
© 8s. 18-22: Royal Assent. (v) .
_ Ss.24 and 25: 16 Dec 1985
Customs and Exeise 175, 1985 16 Dec 1983 Ss. 3 and 8; Royal Asscnt Ss. 8 (2),
Legislation Amendment (W : 9(2) and
Act (No, 2) 1985 . ! . 8.4, 7T and. 12 (see (w) and 1042
Note 3) .
8. 5 11 and 13 13 Jan 1986
(w)
8. 6: 2 Dec 1985 (see
Gazette |985,
No. 5490, p. 1) (w} -
o - L o . Ss.9and 10: {(w) .
Customs Administration - - 10, 1986 - 13- May 1986 13 May 1986 " 8s.2(2) and
{Transitional Provisions 4
and Consequential
Amendments) Act 1986 . ) ' v : .
Custanie and Excise - 34, 1986 3 June 1986 Ss. 7,8 (109, 11 and I2: -

Legislation Amendment Royal Assent {x)

Act 1986 Ss. 8 (2), 10 and 13-15:/{see
) - {x) and Mote 2)
. 8s. 16-18; 1 July
1986 {x) ’
(a

(&

(c

(d

(e

-

y The Customs Hmer-&ra:e Acroumsj Acr ,'9.1'0 wils rcpealed by secticn 5 of the Sratute Law Rew sion Act
1973 o o

} The Customs Act !920 Which was expicssed-10 amehd section 4 2nd to. insert secuons IS?A 1o IS?F Wag !
ta commence on u day to be fixed by Proclamation. A Proclamation fixing [l November 520 as the day. .
of commencement was ineffective as it was published in thc Gazette on 12 Novembcr 1920 The Ct usmms ’

© Act 1920 - was later repeaied. by the Cusroms:Aet. 1923 P S ; .

Section 2 of the Customs Act (No. 2) 1975 prowdcs as follows S

. "2.:This Act:shull be- deemed 10: huve come jnto operation ai the same time as the Customs Tanﬁ" (C‘oai
Export Duty) Acs 1975, and the provisions of the Principal Acl as, amended by 1his’ Act shall be deemed
to have had effect from that time for all purposes, including purposes télaied 10 acts and thirigs dofie urider

~the Principal Act: as: praposed ta be S0 amended or under regulations in force under the Principal Act.”

Section 2 of the Customs Tariff (Coal Export Duty] -Act [975 provides as follows: ..

.. 2. This Act shall be deemed to have come into operation. at the hour of 8 o'clock in the evening by
standard time in the Australian Capital Territory on 19 August 1975.7

The Customs Act 190] was amended by section 3 only of the Aa‘mamsrmnve Changes {Convequennm':
Provisions] Act 1976, subsection 2 (7} of which provides as follows: ’

*{1) The amendmerts of each other Act specnﬁed in ‘the Schedule made by this*Act shall be deemned to
‘have come inlo operation on 22 December 1975."

The Cmmmc "dmendment Act 1070 was amended by Parl m (sechons 2? and 28) only ‘of thc CquDmf
and Excixe Lrgm‘alron Amendment Act 1985, sub-section 2 (7} of which’ prov1dcs as follows: )

“(7) Part (11 shal) be decitied 16 have coine into operauon xmmedlaicly befarc 1he-commencement of
. section 3 of the' Cirstoms Amendment Act 1979 s . .

—
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() The Customs Amendment Act [979 was amended by Part 1fI {sections 14 and t5) only. ol the Customs
and Excise Legisiation Amendment Act {No. 2) 1985, sub-section 2 (6) of which provides as follows:
“(6) Part Il shall come into operation on Lhe day on which section 5 of the Customs Amendment Act
1979 comes into operation.™ (See Note 10.} )
(&) The Customs Act 1901 was amended by séction {15 only of the Statute Law Revision Act 198¢, sub-
section 2 (1) of which provides as follows: ) )
(1) Subject to this section, this Acl shall come into operalion on the day on which it receives the
. Royal Assent.” ) . . ) ) . L
(#) Section 14 of the Customs Amendment Act 1981 provided for the amendment of section 70 of the Cusioms
Act 1901 The last-mentioned seclion was repealed by the Customs and Excise Amendment Act 1982
before u date was fixed for the commencement of section 4. o . o :
() The Customs Act 1901 was amended by Part LXXVII (section 280) only of the Statute Law (Misceltaneous
Amendmeénts) Act {No. 2) 1982, sub-section 2 (1) of which provides as follows: ‘

Lot “(1) Subject to this section, this Act shall come into operation on the day _on. which it receives (he
Roval Assent.” : : .
201} . ;
20 1982 {k) The Customs Act 1901 ~was amended by sections 3 .71 only of the Customs and Excise Amendment Act
s 1982, section 2 of which provides us follows:

2, '(']) Sections 1, 2, 3 and 71 shal! come into opieratio.n on the daj.f oh w.hich this Act receives the
Rayal Assenl. . ) :

"(2} The remaining. provisions of this Act shall come into operation on su¢h date as is, or on such
respeclive dates as are, fixed by Proclamation.” (See Note 4.) )

Subr-section 70 (3) and Schedule 2, Part [T, provided for the amendment of section 72 of 1he Customs
Aet 1901, Sub-section 70 (3) and Schedute 2, Part [Il, were repedled by the Starure Law (Miscellanecus

Provisions) Act fNo. I} 1984 before a date was fixed for their commencement.

(!} The Custoris and Excise Amendment Act 1982 was amended by section 3 only of the Sratute Law
{Miscellaneous Provisions) Act {No. 1) 1983, sub-section 2 (5} of which provides as follows:
“(3} The amendmenis of the Customs and Excise Amendment Act 1982 made by this Act shall come
inlo operation, or shalt be deemed 10 have come into operation, as the case requires—

{a} in the case of the amendments of section 30 of that Act--on the commencement of that section:
' ' * * L% * o o
(m) The Customs and Excise Amendment Act 1982 was amended by section 3 énly' of the Siarute Law
{ Miscellaneous Provisions) Act (Ne. 1) 1984, sub-section 2 (10) of which provides as follows:
*(10) The amendments of lh;Cuémms and Excise Aﬁreﬁdmef:’_f Act 1982 made by this Acl shall be
deemed to have come inlo operation on 23 September 1982 ) . )
(n) Section 2 of the Diess! Fuel Taxes Legistation Amendment Act 1982 provides as follows: o
“2. This Act shall be deemed Lo have come into operation al the hour of 8 a’clock in the evening by
standard ime in' the Australian Capital Territory on 17 August 19827 ) ’ _
(P} The Customs Act 190! was amended by section 3 only of the Statute Law {Miscellaneous Pravisions) Act

{No. 1} 1983, sub-section 2 (4) of which provides as follows: .

*(4) The zmendments of the Customs Act 1904 made by this Act shall-- . .

(a) in the case of the amendments of section 131A of that }Act——-oénie into operation, or be deemed to
have come into operation, as the case requires, on the commencement of the Wildlife Protection
(Regulation of Exports and Imports) Act 1982, ’ o : o

(b) in the case of the amendment of sub-section 273F (2) of that Act—come’ into operation on the
twenty-eighth day after the day on which this Act receives the Royal Assent: and

" {c) in the case of the other amendments of that Act—be dcemed to have come into operation at ihe
hour of 8 o'clock in' the cvening by standard time ir ‘the Australian Capital Territory on
17 August 1982." : R S . . .

The Wildlife Protection {Reguiation of Exports and Imports) Act 1982 came into operation on

| May 1984, see Garerre 1984, No. §137,p. 1. - - o -

In pursuance of paragraph 2 (4) (b) the date of commencement was 18 July 1983,
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Sub-section 2 (1) of the Customs and Excise Amendment Act-J983 prowdes as follows:

N Subject to this seclion, Lhis Act shall be deemed Lo have come into operation at the hour of
8 o'clock in the evening by standard time in the Ausiralian Capital Territory on 23 August 1983."

The Customs Act 190 was amended by Part [fl {sections 5 énd 6) only of the Torres Strait Treaty
(Mnre.‘.‘aneour Amendments) Act 1984, sub-section 2 {1) of which provides as follows:

“{1) This Acl, other than Part x shall come into operation on the r.‘.!at;.r fixed under scctwn 2 of the
Torres Strait Fisheries Act 1984."

The Customs Act 1901 was amended by sub-section 151 (2} only of lhe Public Serwce Reform Act !984
sub-sectlion’ 2 {4) of which prowdw as follows:

“{4) The remaining provisions of this Act shall come into aperation on such day as is, or on. such
respectwe days as are, fixed by Proclamation.”

The Customs Act 1901 was amcnded by section 3 only of the Statute Law (Mrsreh‘aneous Prowswns} Act
fNo. 1} £984, sub-sections 2 (1) and {71-(9) of which provide as follows:

“{n Sub;ccl to this section, this Act shail come into operalmn on thc tweniy-elghlh day afier the day
on which il receives the Royal Assent.

(?) The smendments of the definition of ‘Ausiulwn mslalialron in sub-section 4 (1] and of paragraph
161A {3) {¢) of the [y us:oms An‘ 1901 made by this Acl sbaIl be deemed 1o have come inlo operation on
1 January 1983,

"(8) If the twenty-eighth day after Lhe day on which this Act receives the Royzl Assemt is an earlier
day than the day on which section 22 of the Customt and Excise Amendment Act {982 comes into
operation, the amendment of seclion 96a of the Customs Act 1907 made by this Act shall come into
operalion on the last-mentioned day.

“(9y If the twenty-eighth day after the day on which this Act receives the Royal Assent is an earlier
duy than Lhe gay on which section 25 of the, Customs and Excise. Amendment Act 1982 comes into
operation, the amendments of sections 111, LA and 111D of the Customs Act 1901 made by this Act
and Lhe amendment of thal Ael inserting seclion 2?3GAB msde by this Act shall come inlo opcrallon on
the last-mentioned duy.™ {See Note 9.)

In pussuznce of sub-section 2 {B) the date of commencemenl was 2 December 1985, see Gazerte 1985,
No. 5490 p. L

The Customs Act 1901 was amended by seclion 3 tmI:.r of the Statute Law [Miscellaneous Provisions) Act
rNo 21 1984, sub-section 2 (1) of which provides as follows:

*{1} Subject 10 Lhis seclion, this Acl shall come inlo operation. on the twenty-eighth day after the day
on which it receives ‘the Royal Assent.™

The Customs Act 1907 was arnended by sections 3 .26 Onl)r af the Customs and Excise Leg:s.*auon

" Amendment Act' 1985, sub-seclions 2 {1}-(6) of which prcmde as follows:

(i} Subject to this section, this Act shali come inte operatmn on the twenty-eighth day alter the day
on which it receives the Royal Assenl.’

T2y Se.cuons 1,218, 19, 20 2t .md 22 shail come mto cperation on’ the day on which this Act
recewes the Royazl Assenl

“(3} Seclions 4, 7, 9,10, 11,12, 34, 38, 36 and 44 shall come into operation on such day as is, or on
such respeclive days as are, ﬁxed by Prociamﬂllon [See Note 5]

*(4) Section B shalt come into operalton ‘on the day on which seclmn 4 of the Cusmms and Excise

- Amendmen.' Aci 1983 comes inlo operation. [See Note 54

(W),

(S) Sub-section 21 (l) shalt be deemed to have come into operatlon on | January 1983.

“(6) Seclions 24 and 25 shall_come inlo operation, or shall be deemed 1o have come into operalion, as
the Casé requites, on lhe commencement of the Cusroms Tariff {Srand—By buty) Act (985"

The, Custonis. Act [90] was amended by sections 3-13 only of the Customs and Excise Legislation

_Amemfmem Ar.' {No 2) .*985 sub-seclions (- {5) of which prov:de as follows:

{1 Secuons 1, 2, 3, 8 znd i6 shall come into operation on the day on which this Act recewes the

Royal Assent.

(2} Seclions 4, T I2 18 and 2i shall come into operalaon on & day to be fixed by Proclamation. [See.
Note 3.]

"{3) Secticns S I 2nd 13 shali come into operallon on the 1wenty c:gh:h day a.fter the day on which
this Act receives Lhe Royal Assent,
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*{4) Section 6 shall come into aperzlion on the day on which section 22 of the Customs and Excise
Amendment Act 1982 comes inlo operation.

“(5) Sections 9, 10, 19 and 20 shall be deemed to have come into operation on i November 1985.”

{x} The Cusioms Act 190! was zmended by sections 7-18 only of the Customs and Excise &gﬂs!auon
Amendment Act 1986, sub-sections 2 {1} {3} of which provide as follows:

"(1) Subject to this section, this Act shali come into operation on the day on which it mc:wes the
Roya! Assent.

*(2} Sub-section 8 {2) and sections 10, 13, 14 and 15 shall come into operation on the commencement
of the Protection of Movable Cultural Heritage Act 1986. [See Note 2]

{3} Sections 16, 17 and I8 shail come imo I'opcration on | July 198_6."

Table of Amendments

ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substituted

Provision affected -How affected

8.3 . . . . . . . . am No 12, 192% No. i08, 1952
rs. No. 54, 1959 .
am. No. 48, 1963; No. 29, 1965; No. 104, 1968
rep. No. 216, {973
5.4 . . . . . . . . am No 12,1923 Ne. 7, 1935; No. 56, 1950; No. i08, 1952 No.. 47,
1953; No. 37, 195T; No. 54, 195%: No. 48, 1963; No. 29, 1965; No. 82,
1965 (as am. by Mo. 133, 1965); No. 54, 1967; Nos. |4 and 104, 1968;
No. 134, 1971; No. 216, 1973; Nos. 28 and 120, 1974; Nos. 91 and.
174, 1976; No. 154, 1977, No. 95 197% {as am. by No. 40, 1985); Nos.
i55 and {80, 1979; No. 110, 1980; Nos. 64 and 152, 1981; Nos. 48, 51,
8C and 113, 1982; Nos. 72 and 165, 1984; No. 39, 1985; No. 34, 1986
rs. No, 56, 195}
am. No. 216, 1973; No. 28, 1974; No, 81, 1982
5A . . . . . . .. ad No 51,1982 )
6 . . . . . . . . rep No 28 1974 .
am. No. 28, 1974; No. 154, 1977; No. 51, 1982; No. 63, 1984.
rs. No, 39, 1985
& . . . . . . . . am No 19, 1916
rs. No. 14, 1968
am. No. 51, 1982; No. 39, 1985 No. 34, 1986
.8A L . . . . . . L ad. No. 12, 1923
rs. Mo, 14, 1968
9 . . . . . . . .. .1 No %2 1979
16 . . . . . . . . s Ne 92 1979
rep. No. 39, 1985
I . . . . . . . . 15 No 92 1979
12 . . . . . . . . rep No 47, 1953 :
13 . . . . . . . . s No 56, 195i; No. 48, 1963 ] .
am. No, 14, 1968; No. 28, 1974; No. 154, 1977; No. 10, 1986
M4 . . . . . . . am Ne 12 1923 No. 64, 198]
5. . . . . . . . am No i2, 1923 No. 108, 1952; No. 54, 1959
5. No. 110, 1980
am. No. 10, 1986 )
6 . . ... - .. am. Neo, 12, 1923; No. 108, 1952
' . rep. No. 110, 1980
7 .. . . . . . . am No 39 1985 ]
- - .« « . . . rep. No. 110, 1980 '
1% . . . . . . . . am No, 12, 1923; No. 108, 1952: No. 28, 1966; No. 54, 1967, No. 64,
1981; No. 10, 1986
20 . . . . . . . . s No 54 1959
rep. No. 104, 1968
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ad. = added or inserted am. = amended rep. — repealed rs. = repealed and substituted
Provision affected How affected
S 21 rs. No. 37, 1957
am, No. 54, 1959
rep. No. 104, 1968
S. 22 rep. No. 80, 1950
5 23 rs. No. 54, 1959
rep. No. 104, 1968
S 24 rs. No. 54, 1959
am. No. 28, 1966; No. 54, 1967
rep. No. 104, 1968
.25 rs. No. 48, 1963 .
S.28 am. No. 28, 1966; No. 54, 1967 -
rs. No. 110, 1980
am. Nos. 3% and 175, 1985
5. 29 rep. No. 110, 1980 -
5. 30 . am. No. 36, 1910; No. 194, 1968 No. 64, 1981
S. 30 ad. No. 22, 1984
am. No. 39, 7985 Ne. 10, 1986
5. 31 am. No. 12, 1923 No. 108, 1952; No. 64, 1981
5. 33 am. No. 28, 1966\No 54, 1967; No. 104, 1968
rs. No. 64, 1981 \
am. Nos. §i and 8].‘,;1982
8. 33A “ad. No. 51, 1982 Ay
8.35 . am. No. 56, 1975 '-.\
8. 35a ad, No. 37, 1957 "
am. No. 104, '1968; No. 28, 1974; No. 154, 1977; No. 64, 1981
8. 36 am. No. 64, 1981 "\
rs. No. 81, 1982 \,
5.3 am. No. 7, 1934; No. 66, 1954; No. 54, 1959; No. 48, 1963; No. 28, 1966;
No. 104, 1968; No. 28, 1974; No. 64 1981
s. No. 81, 1982 N
S.38 . . rs. No. 81, 1982 i
Ss. 38A, 383 ad. No, 81, 1982
5.3 am. No. 12, 1923; No, 7, 1934
rs. No, 64, 1981 S
8. 40 . am, No. 28, 1966; No. 54, 1967 T
5. No. 64,- 1981
am., No. 81, 1982
S. 40Aan . ad. No. 104, 1968 Lo
am, No. 28, 1974; No. 64, 1981; No, 31, 1982
5. 40 ad. No, 54, 1959
am. No. 28, 1974; No. 64, 1981
rep. No. 81, 1982 :
8. 408 . ad, No. 54, 1959 .
am. No. 28, 1966; No. 28, 1974
rs. No. 154, 1977 '
am. No. 64, 1981
rep. No. 81, 1982
5. 4] am, No. 12, 1923
rep. No. (04, 1968
5. 42 am. No. 108, 1952; No. 3'}_‘ 1957; No. 28, 1574; Nos. 45, 64, 67 and 157,
’ 1981; No. 137, 1982
S. 43 am. No. 108, 1952
rs. No, 37, 1957 _ '
S. 45 am. No. 77, 1975; Nos. 64 and 67, 1981
5. 48 am. No. 12, 1923 )

Headmg to Dw ]A of Part
ki

ad. No. 54, 1959
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am. = amended rep. = repealed rs. = repealed and substituted

Provision affected

How affected

8. 49
S 49a.

Div. 1..of Part.1V (ss. 50- .

57}
Div. 1 of Part IV {ss. 50,

51) .
S 50

8. 51

S. 52

3s. 53-56 .
S 57

Heading to Div. 2 of Part
v
S. 58

8. 59

S TA.

S. Tla.

am. No. 12, 1923
ad. No. 110, 198¢
am. No. 51, 1982
rep. No. 108, 1952

ad. No. 108, 1952

15, No. 108,.1952

am. No. 48, 1963; No.-28, 1966; No. 54, 1967, No. 134, 197]: No. 28,
1974, No. 154, 1977; No 110, 1980; No. 81, 1982 .

am. No, 12, i923- .

rs. No. 108, 1952

am. Neo. 110, 1980

am. No. 7, 1934

tep. No. 108, 1952

rep. No. 108, 1952

am. No. 12, 1923; No. 1, 1934

rep. No. 108; 1952

am. Ne. 12, 1923

am. No. 12, 1923, No. 108, 1952; No. 28, 1966; No. 54, 1967 No. 64,
1981, No. 5i, 1932 I :

am. No. 12, 1923; No. 7, 1934; No. 108, 1952; No. 28, 1966; Na. 54,
1967, No. 28, 1974; No. 154, 1977

5. No. 64, 1981 {as am. by Ne. 51, 1982)

am. No. 81, 1982; No. 40, 1985

am. No. 12, 1923; No. 108, 1952; No. 37, 1957; No. 48, 1963, No. 28,
1966, No. 54, 1967, No. 64, 1981; Nos. $) and 81, 1982

am. No, 12, 1923; No. 108, 1952; Ne. 28, 1966; No. 54, 1967, No. 64,
1981 : .

rs. No. 5], 1982

am. No. 12, 1923, No. 108, 1952

rs. No. 54, 1959 : . -

am. No. 48, [963; No. 28, 1966; No. 54, 1967; No. 28, 1974; No. 64,
~1981; No. 81,1982

~ am. No. 12, 1923; No. 108, 1952 No. 28 1966, No. 34, 1967; No. 64,

1981; No. Bi, 1982

rs. No. 12, 1923 o

am. No. 108, 1952; No.. 28 1966 No 54 1967; No. 64, 1981; No. 51,
1982

ad. No. 51, 1982 - .

am. No. 12,7 1923; No. 28, 1966; No. 54, 1967 No. 28, 1974; No. 64,
1981; No. 81, 1932

am. No. 28, 1966; No. 54, 1967 No. 64 i981; No. 81, 1982

rs. No. 54,1959

am. No. 104, 1568

rs. No. 81, 1982

rs. No. 8], 1982

rep. No. 81, 1982

rs. No. 36, 1910

am. No. 7, 1934 :

rs. No. 64, 1987 N ’

am. No. 81, 19582 ' /

ad. No. 104, 1968 = .

am. No. 64, 1981 B

ad. No. 104, 1968

am. No. 28, 1974; No. 64, [981 No 81, 1982.
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= repealed and substituted

Provision affected How affected
S 72 am. No. 12, 1923; No. 111, 1960 No. 104, 1968
rs. No. 64, 1981

5.7

8. 74
8.75

5.7

Part V (s, 1881, 85, 87,
89, 92, 924, 93-107,

110)

Part V (ss. 78-100)
578

5. 79

S. 80

S8 .
5. 82

S. 83

5.86

S. 87
S.88 .
S.89 . .
S.9 . .
5. 91

S. 92

S 92a.

5.93

5.94

am. No, 12, 1984

am. No. 12, 1923; No. 7, 1934; No. 28, 1966 No. 54,°1967; No. 64, 1981;
No. 8t, 1982

rs. No. 40, 1985

am. No. 28, 1966; No. 54, |967 No. 64, 1981

am. No. 12, 1923; No. 108, 1952 No. 28 1966; No. 54, 1967

tep. No. 104, 1968

“am. No. 12, 1923

rep. No. 110, 1980

ad. No. 110, 1980
rs. No. 110, 1980
am. No. 54, 1939
rs. No. 110, 1980
rs. No. 12, 1923; No. 110, 1980
am. No, 81, 1982
am, No, 12, 1923
rs. No. 110, 1980
am. No. 81, 1982

‘rep. No. 80, 1930

ad. No. 110, 1980

am. No. 81, 1982

am. No. 12, 1923

rep. No. 104, 1968

ad. No. 310, 1980

am. No. 81, 1982; No. 10, 1986

rep. No. 104, 1968

ad. No. 110, 1980 .

rs. No. 12; 1923; No. 110, 1980

ep. No. 104, 1968 :

ad. No. 110, 1980
am. No. 8], 1982; No. 72, 1984; No. 10, 1986

" rs. Noo 110, 1980

am. No. 81, 1982, Na.-72, 1984
rep. No. 104, 1968 )
ad. No. 110,1980"

rs. No. 110, 1980

rep. No. 21, 1906

" ad. No: 110, 1980

am. No. 81, 1982; No, 72, 1984
rep. No. 21, 1906 o

ad. No. 110, 1980 O ’
am. No. 66, 1954; No, 28, 1966; No. 54, 1967; No. 104, 1968
rs. No. 110, 1980 '
ad. No. 111, 1960 '
am. No. 28, 1966; No. 54, 1967
rep. No. 110, 1980 C

am. No. 28, 1966, No. 54, 1967

rs. No. 110, 1980 L

rs. No. 113, 1980 S

rs. No. 111, 1960; No. 110, 1980
am. No. 157, 198] :

©am. No. 104, 1968

rs. No. 110, 1980
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ad. = added or inser_led -am. = amended rep. = repealed rs. = repealed and substituted

Provtston dﬂ'ectcd T 'How affected
S.96A. . . .. .. . ad No 81,1982

am. No. 72, 1984; No. 1?5 1985
$.97 ... ... . ... 15 No.I03 1952

a1 No. 28, 1974
5. No. 110, 1980
am. No. 81, 1982; No. 72, 1984

S.98 . . . . . . . .. rs No. 10, 1980

89 . . . . . . . . am No 104, 1968 o
rs. No. 110, 1980; No. 81,1982

S8s. 100-102 . . . . . . 1 No. 110, 1980
am. Ne. 81, 1982

S.103. . . . . . . . am No. 28, 1966, No. 54 196?
rep. No. 110, 1980

S.104. . . . . . . . s No 54, 1959

am. No. 28, 1974
rep. No. 110, 1980

S.105. . . . . . . . 15 No 54,1959
-~ rep. No. 110, 1980
Ss. 106, 107 . . . . . . rep. No. 110, 1980
S 168, .. L L. rep. No. 48, 1963
85109, 116. . . . . . rep. No. 110, 1980
s.ur. ... L. rep. No. 108,-1952
S 112, . . . . . . . s No 36, 1910
am. No. 19, 1914; No. 7, 1934
rs. No. 56, 1951
am. No. 154, 1977; No. 8] I982
S. 1124 . . . . . . . ad No. 36,1910
am. No. 7, 1834
rep. No. 56, 195]
S 13, . . . . . . . am No 28, 1966; Na. 54, 196? No. 64, 1981; No. 8i, 1987
S. 4. . . . . . . . am Neo 12, 1923

rs. No. 54, 1959, No. 104, |968
am. No. 107, 1975
" s No, 15471977
am. No. 81, 1982
S.114a . . U L0 addiNoo12, 1923
am. No. 28, 1966; No. 54 1967, No 28 1974
. 15 No. 154, 1977
" am. No. 81, 1982; No. 39,1985 _ . .
S 15, . . . . . . . am No 12, 1923 No. 108, 1952, No. 54, 1959; No. 28, 1966, No.
1967 B .
rep. No. 104, 1968 _
ad. No. 154, 1977 _ -
: o am. No. 64, 1981; No. 81, 1982 '
S.116. . . . . . . . am. Neo. 12, 1923; No. 38, 1966; No. 54, 1967; No. 64, 1581; No

1982 ) _
S H7. . . . . . . . s No 8], 1982 .
S I1B. . . . L . . . am No. 12, 1923 No. 108, 1952 No 28 1966; No. 54, 1967; No.
1981; Nos. §1 and 81, 1982
S.118. . . . . . . . s No 12 1923 ' i '
am. No. 48, 1963; No. 28 19?4 No. 154 1977, No. 64, 1981; No.
1986
120 . . . . . . . am Neo lz i923

5. No. 54, 1959 . ’
am. No. 28, 1966; No. 54, 1967; No 104 1968; No. 28, 1974; No.
1981; No. 81, 1982
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ad: = added. or inserted am. = amended rep. = repealed rs. = repealed 'a;;d__:’é'_t_'x‘tg;slit_'u_t_ed

Provision affected

How affected S L

S

S 122,

§.123.

S.124 .

$.125.

Heading to Part VII .

Part VII {s5. 127.129) . .
Part V11 (ss. 127-130, IJBA)
5,127, .

5. i28.

S. 126,
8. 130.

S, 130A

5. 1308

o

130C

130 .
131,

131A

“w o v

. 132

L 132A
. 1328

p oo

. 132¢, 132D .

%]

1326

133
137.

138, 135 .
140 .

o

141 .
143 .
144,
149 .
150 .
151 .

wLLnne np B

rep. No. 111, 1960

am. No. 12, 1923 No. 108, 1952 :

am. No. 12, 1923; No. 108, 1952 No. 48 1963, No. 28, 1966; No 54,
1947; No. 64, 981

am. No. 12, 1923; No 28, 1966 Nc 54 1967; No. 64, 1981; No. 81,
1682 :

am. No. 28, 1966; No. 54, 196? No 64 1981; Ne. 81, 1982

am. No. 12, 1923

rep. No. 108, 1952

ad. Ne. 108, 1952

am. No. 12, 1923

rs. No. 108, 1952

am. No. 104, 1968; No. 28 1974 No 8] 1982

am. No. 12, 1923

rs. No. 108, 1952

am. No. 12, 1923 R .

rs. No. 108, 1552; No. 48, 1963; No. 104, 1968

am. No. 28, 1974; No. 64, 1981, No. 81, 1982

ad. No. 108, 1952 o

am. No. 48, 1963

5. No. 104, 1968

ad. No. 108, 1952

am. No. 47, 1953; No. 54, 1959

rs. No. 104, 1968

am. No. 28, 1974, No. 64, 1981

ad. MNo. 48, 1963

rs. No. |04, 1968 S

am. No. 28, 1974; No, 81, 1982 -

ad. No. 104, 1968 :

am. No. 8], 1982

-rep. No. 45, 1934

am, No. 12, 1923

rep. No. 29, 1965

ad. No. 7, 1934

am. No. 162 1973; No. 64 198i No -39, 1983

" rs. No. 48, 1963

am, No. 28, 1974; No 81 1982 (as am. by No. 39, 1933}

- ad. No. 104, 1968

ad. No. 28, 1974

‘am. No. 64, 1981; No. 81, 1982, No 10 1986

ad. No. 28,.1974

am. MNeo. 10, 1986

ad. No. 28 1974

rep. No. 61, 1981

am. No, IO? 1975, No. 177 1979 No. 15, 1980; No. 72, 1984
am. No. 54, 1947 .~ -

rep. No. 12, 1971 =,

rep. No. 29, 1965 T

am. No. 7, 1934, . AN

rep. No. 29, 1965 N
rep. No. 28, 1966 S
rep. No. 41, 197% . . \-.
rep. No. 29, 1965 RN
am. No. 12, 1923; No. 81,1982 . N
am. No. 104, 1968

s Ng..29, 1965 . . o \

am. No. 133, 1965~
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ad. = added or inserted- am. = amended rep. = repealed rs. = repealed and suhs{i_luted_

Provision affecied How affected

rs. Ne. 82, 1965 (as am. by No. 133, 1965)
am. No. 104, 1968; Nos. 28 and 120, 1974 No. 174, 1976; No. 171, 1980
No. 157, 198]1: No. 81, 1982
rs. No. 115, 1982
am. No. 19, 1983; No. 175, 1985, No 1 I986
S I15lA . . L L. ad. No. 22, 1925
rs. No. 7, 1934
am. No. 45, 1934; No. 85, !936
rs. No. 29, 1963
am. No. 133, 1963
rs. No. 82, 1965 (as am. by No. 133 I965)
am. No. 104, 1968; Nos 28-and 120, 1974; No. 174, 1976; Nos. 6] and
187, 1981
rs. No. 115, 1982
S.151B . . . . . . . ad No. 85 1936 .
: : © 0 am. No, 111, 1960
rep. No. 29, 1965
S.152. . . . am. No. 56, 1950; No. 10? 1975; No. IS 1980
Div. 2 of Part V[I] (ss 154, rep. No. 157, 1981
157y
Div. 2 of Part VIII (ss. 154-  ad. No. 157, 198]
181, 16]A- Ié!D)
S.183A . L . - . . ad. No. 56, 1950
rs. No. 29, 1965
am. No. 133, 1965
rep. No. 41, 1976
5.15. . . . . . . . 15 Nol9 192
am. No. 54, 1947; No. 29, 1965; No..i20, I974
rs. No. 41, 1876 -
am. No. 183, 1978
rs. No. 157, 1981
am. No. 2, 1984
S.155. . . . . . . . s No. 19, {92
rep. No. 54, 1559
ad. No. 29, 1965
rep. No. 41, 1975
ad. No. 157, 1981 .
S.15. . . . . . . . s No ig 102
rep. No. 54, 1959
-ad. No. 157, 1981
am. No. 115, 1982
S.187. . . . . . . . s No 54, 1947
i am. No. 28, 1974
rs. No. 157, 198}
am. No. 72, 1984
S.158. . . . . . . . rep. No. 4], 1976
ad. No. 157, 1981
am. No. 72, 1984 -
S . am. No. 28, 1956; No. 54 ]96',’
rep. No. 41, 1976
ad. No. IS? i981
am. No. 10i, 1983
S0, .. . am. No. 29, 1965
rep. Neo. 41, 1976
ad. No. 157, 1981
S.1er. L - am. No. 133, 1965; No. 216, 19?3
rep. No. 41, 1976
ad. No. 157, 198]




Customs Act 1901 225

NOTES—continued |
Table of Amendments—continued

ad, = added or inserted am. = amended rep, = repealed 1s. = repealed and substituted:

Provnsmn aﬂ'ected ’ ‘How affected L PR

S. Ibla . . . . . . . ad No 157, 198]
. am. No, 72, 1984
S.16l8 . . . . . . . ad No [57 1981
am. Ne. 10, 1986
Ss. 161, 161D, . . . ad.-No. 157, 1981
Heading to Div. 3 of Part  am. No. 108, 1982

Vi L

S 162. . . . . . . . am No 7 1934 No. 56, ]950

ts. No. 108, 1952
am. No. 28, 1974; No. 64, 1981 No 39 1985 No. 34 1986 .-
§.162A4 . . . . . . . ad:No 48,193 .
: C am. No. 14, 1968, No. 28, 1974 No 64 1981; Ne. 8] 1982; No. 39,
1985: No. 34, 1986

S 1628 . . . . . . . ad No.104, 1968
. am. No. 28, 1974; No. 81, 1982 : : C
8. 163. . . . . . . . am No 6 1930; No. 7, 1934 No 108 1952; No. 47, 1953; No. 104,
i 1968

5. No. 12, 1971
am. No. 165, 1984
S.164. . . . . . . . rep No 12, 1971
ad. No. 108, 1982 :
- am. Nos. 39 and 101, 1983 Nao. 175 1985
S.164a . . . . . . . ad No. 45 1949
rep. No, 12, 1971
ad. No. 40, 1985
rep. No. 175, 1985

w
w

S. 1648 . . . . . . . ad. No 56, 1950
. am. No, 10,1986 - .
S.165... . . . . . . am No l04, 1968; Nos. Bl and 108, 1982
$.167. . . . . . . . rNo 361910 :
: am. No. 12, 1923; No. 48, 1963 No. 28, 1974; No. 64, 1981

S.168. . . . . . . . 15 No.108,:1952; No,-104, ]968
S 160. . . . . . . . rep No 12,1923
S.170. . . . . . . . am No, 108, 1952

rep. No. 54, 1959

171-174 . . . . . . rep. No. 54, 1959 -

$175. . . . . . . . am. No. 12, 1923 No. 108, 1952

rs. No. 81, 1982
am. No. 72, 1984~

§.176. . . . . . . . am No. 12, 1923; Na. 28 1966 No 54 1967; No. 64, 193]}
' rep. No. 81, 1982
§177. . . . . . . . am No il 1923
rep. No. 81, 1982 .
Ss. 178,179, . . rep. No, 81, 1982

Div. 1 of Part XI (s. ”9A} ad. No. 54, 1959
rep. No. 110, 1980
Div. 1 of Part X! (s 180) ad. No. 110, 1980
S.179a -, . . . ad. No. 54, 1959
am. No. 28, 1974
rep. No. 110, 1980
S, 180. . . . . . . . 15 No 110, 1980
) am. No. 81, 1982
Heading 10 Div. 2 of Part ad. No. 54, 1939
Xl . .
Div. 2 of Part XI (ss. 180- rep. No. 110, 1980
183) .
Div. 2 of Part X] (ss. 181- ad. Ne. 110, 1980
183,183A)
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Table of Amendments—continued

am. = amended rep. = repealed rs. = repealed and substituted

Prows:on affected

How affected

S, 180.
8. 181 .
Ss. 182, 183, 183a
Div. 3 of Part X!
{ss. 183A-181Cy
Div. 3 of Part XI (ss. 1838,

183C, 183CA.- 183CP)
S 183a .

5. 1838

5 183c

S. 183caA .

S. 183CH .
S. i83cc .

Ss. 183CD, 183CE .
Ss. [83CF, 183CG |

S. 183CH .
S. 183cy .

Ss. 183CK, 183CL .
Ss. 183CM-183CP .

Div. 4 of Part Xi
(ss. ISBCQ-ISJCU}
S. 183cQ .

‘S, iB3CR-
S. 183cs .
s, 185CT .

$. 183cu ;

Heading to Dw 4 of Par:
X1

Heading to Div. 5 of Part
X

Div. 5 (formerly Div. 4) of
Part XI

8. 183D

S. 183pa.

. am. No..81,

am. No. 54, 1959

tep. No. 116, 1980

rs. No. 110, 1980

am. No. 81, 1982; No. 10, 1986
rs. No. 110, 1980

am. No. 81, 1982

ad. No. 54, 1959

rep. No. 119, 1980

ad. No. 110, 1980

ad. No. 34, 1959

am. No. 28, 1974

rep. No. 110, 1980

ad. No. 54, 1959 . )
am. No. 216, 1973; No. 28, 1974
3. No. 114, 1980

am. No. 81, 1982

ad. No. 34, 1959

am. No. 216, 1973

rs. Ne. 110, 1980

ad. Ne. 110, 198C

am. No. §1, 1982

ad. No. 110, 1980

ad. No. 110, 1980

am. No. 81, 1982; No. 10, 1986
ad. No. 110, 1980

ts. No. 8}, 1982

ad. No. 110, 1980
am. No. 81, 1982

ad. No. 110, 1980

ad. No. 114, 1980
am. No.-81; 1982; No.
ad. No. 110, 1980

ad. No. 110, 1980
1982

ad. No. 110, 1980

10, 1986

ad, No. 110, 1980

am. No. 81, 1982; No. 10, 1986 - -

- ad: No. 110, 1980

am. No. 72, 1984; No. 10, 1986
ad. No. 110, 1980 '
am. No. 81, 1982; No.
zd. No. 114, 1980

am. No. 81, 1982

ad. No: 110, 1980 -
rep. No. 110, 1980

72, 1984; No. 10, 1986

ad. No. 110; 1980
ad. No. 54, 1959

ad. No. 54, 1959

am. No. 216, 1973; No. 28, 1974 -
rs. No. 110, 1980 ’

art. Na. 10; 1886 .

ad. No. 110, 1980

am. Nos. 84 and 81, 1982; No. 10, 1986
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.Table of Amendments—continued
ad. = added or inserted am. = amended rep. = tepealed rs. = repealed and substituted

Provision affected How affected
S. 183pB. . . . . . . ad. No 110, 1980
] am. No. B1, 1982
S.I183DC. . . . . . . ad No 110, 1980
am. No. 81, 1982; No. 10, 1986
S I183DD. . . . . . . ad. No. 110, 1980 . -
am. Nos. 30 and 81, 1982; No, 10, 1986
Ss. 183e-1831 . . . . . ad. No. 54, 1959 .
am. Nao. 110, 1980
S. 1831 . . . . . . . ad. No 54,1939
am. No. 28, 1974; No. 110, 1980
S 183K . . . . . . . ad Nao. 54,1959
am. No. 110, 1930
S.I83L . . . . . . . ad No 54,1959
: anmt. No. 64, 1981
SI8IM . . . . . . . ad No. 54,195

am. No, 28, 1974
rep. No. 110, 1980

S.18IN . . . . . . . ad No. 54,1959

am. No. 110, 1980
S 183 . . . . . . . ad No 54,1959

am. No. 28, 1966; No. 110, ]980
S 183 . . . . . . . ad No 54, 1959

am. No. 28, 1974
rs, No. 110, 1980
am. No. 81, 1982

S. 18R . . . . . . . ad. No. 54,1959
am. No, 216, 1973; No. 110, 1980
$. 183 . . . . . . . ad No. 54, 1959
. . am. No. 110, 1980; No. 10, 1986
Ss. 183T, 183U, . . . . ad. No. 54, 195¢
am. No. 110, 1980
S 18. . . . . . . . am. No. 12, 192} No. (08,1952

rs. Mo, 64, 1981 (as am.-by No. 51 1982)
am. No. 81, 1982

S 185. . . . . . . . am No 12,1923 No. 7 1934 No 108, 1952; No. 28, 1966; No. 54
1967
1s. Na. 64, 1981 (as am. by No. 51, 1982)
S 187, . . . . . . . am No. 12, 1923 No. 64 1981 .
rs. No. 51, 1982
S.188. . . . . . . . am No 12, 1923: No. 28, 1966; No. 54,-1967; No. 64, 1981; Nos. 51 and
, 1982
S 480, . . . . . . . am, No 12, 1923; No 64 1981{; No 51, 1982
$190. . . . . . . . am. No il10, 1980 :
191 . . . . . . . . am No. 12, 1923 No. 28, 1966 No. 54, 1967, No. 64, 198]; Nos.. 51 and
81, 1982
$.192. . . . . . . . am. No. 12, 1923 No. 108 1952 No. 28 1966 No. 54, 1967; No. 64,
1981; No. 81, 1982 -
$.194. . . . . . . . am. Na 64, 1981
S 195. . . . . . . . am. No. 36, [910; No. .12, 1923

rs. No. 110, 1980
am. No. 51, 1982

S 9. . . . . . . . am. No. 36, 1910; No. 61, 1981 No. 175, 1985

§.196Cc . . . . . . . ad No. 64, 1981

$.197. . . . . . . . am. No 28, 1966 No. 54 1967 No. 64 1981; No 81, 1982
1974 . . . . . . . ad No lil, 1960

am. No. 28, 1966; No. 54 1967, No. 64 1981; No. 81, 1982
$.198. . . . . . . . am. No. 14,1968 No. 216, 1973 Ne. 19, 1979
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Table of Amendments—continued

= amended

rep.

repealed 5. = repealed and substituted

Provision affected

How affected

5199,

ar. No. 36, 1910; No. 66, 1954; No 37, 1957

rs. No. 48, 1963

am. No. 14, 1968; No.

28, 1974

Ss. 200, 201 . am. No. 12, 1923 .
S 202, am. No, 28, 1966; No. 54, 1967: No. 64, 1981: No. 81, 1982
8.203. am: Ne.. 12, 1923 - :
rs. No.- 64,1981 : o
8. 204 . 1s. No. 110, 1980; No. 64, 1981 .
S. 205 . am. No. 12, 1923; No. 48, 1963; No. 14, 1968
: rs. No. 64, 19§81 : ‘
am., No. 81, 1982 :
8. 206 . am. No. 12, 1923; No. 14, 1968
5. No. 64, 1981
am. No. 81, 1682
8. 207 . am. No. 110, 1980; No. 64 1981
rs. No. 64, 1981
S. 208 . am. No. 12, 1923
5. No. 64, 1981
am. No. 81, 1982
8. 208A ad. No. 64, 1981 .
am. No. 157; 1981; No. 81, 1982
5.2088 . . . ad. No. 64, 1981
Ss. 208C, 208D . ad. No. 64, 1981
am. No. 8i, 1982
8. 208k ad. No. 64, 1981
S. 209 rs. No. 110, 1980
am. No. 81, 1982
$.216. . . . . . . . s No 36 1910 S R
am. No. 54, 1959, No, 28, 1966; No. 54. 1967, No. 92, 1979, No. 64,
1981; No. 81, 1982 : .
S.211.. . . . . ... . rep. No. 54, 195
S.284. . . . . . . . am. No. 12; 1923 No. 56 1950;. No 48, 1963; No. 28, 1966; No. 54,
1967; No. 14, 1968; No. 28 19?4 No 64, 1981
S. 214a ad. No. [08, 1982
am. -No. 39,1983 No. 2 I984
S. 2148 +o- . . ad No, 2, 1984
S.216. . . . ... . . am No 64, 198] -
rep. No. 81, 1982
5 2i8. 5, No. |2, 1923

Div. 1A of Part Xif
(5. 219A-219K)

ad. No. 92, 1979

S, 2i9A ‘ad. No. 92, 1979 -
am. No. 180, 1879
S. 219 ad. No, 92, 1979
am. Nos. {16 and 180, i97%
8..219C . . ad. No. 92, {979 -
- am. No. 8I 1982 -
Ss. 219D, 219E . ad. No. 92, 1979
am. No, 180, 1879
S. 219F ad. No. 92, 1979 S
am. Nos. 116 and |80, 1979
S. 219G ad. No. 92, 1979
am. No. 180, 1979; No. 81 !982
S. 2194 ad. No. 92, 1979 o
am. No. 180, 1979
8. 2195 ad. No. 92, 1979

rep. No. 180, 1979
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Table of Amendments—continued:

ad. = added or inseried am. = amended rep. = repealed rs. = repealed and substituted

Prov:smn affected

How affected

S.

o

prwnnn

2]9K

220 .
231 .
225,
226 .
227
228 .

. 228A
L2225

. 229A
. 230
. 231

. 232
. 2324

L 233

. 233aA
. 233A
. 233A8 .
L2338
. 234 .
. 234an
. 2344

. 234a0 .
L 235,

. 238
. 240 .

L241.
. 242,

ad. No. 92, 1979
am. Neo. 180, 1979
am. No. 12, 1923

_ " am. Ne. 216, 1973; No. 19, 1979

am. No. 64, 1981

am. No. 7, 1934; No. 42, 1960; No. 48, 1963: No. 28, 19?4 No. 64, !98[

am. No‘216 1973; No. 19, 1979 .

am. No. 36, 1910

rs. No. 12, 1923

am. No. 7, 1934; No. 108, 1952: No 28 1966; No. 54, 1967 No. 216,
1973; No. 64, 1981; No. 51, 1982

ad. No. 51, 1982 :

am.. No. 2}, 1906; No. I2 |923 No. 7, 1934; No. 56, 1950; No. 108,
1952; No. 104, 1968, No. 216, 1973; No. 110, 1980; No. 64, 1981

ad. No. 158, 1977

am. No. 92, 1979; No. 110, 1980; No. 64, 1981

am. No. 92, 1979

ts. No. 7, 1934 .

am. No. 54, 1967 No. 134, 1971 No. 28, 1674; No. 64, 1981; No. 81,
1982

am. No. 7, 1934; No. 64, 1981

ad. No. 7, 1934

am. No. 54 1959; No. 48, 1963 No. 28, 1966; No. 54, 1967; No. 64,
1981

rs. No. 16, 1910

am. No. 12, 1923, No. 108, 1952; No. 48, 1963; No. 28, 1966; No. 54,
1967 No. 134, 1971; Nos. 64 and 152, 1981; Nos. 48 and 81, 1982

‘ad. No. 152, 1981

rep. No. 48, 1982

ad. No. 36, 1910

am. No. 12, 1923; No. 28, 1966 No. 54, 1967, No. 134, 1971; No. 28,
1974; No. 64, 1981; No. 81; 19382 .

ad. No. 81, 1982 .o

ad. No. 36, 1910 . . :

am. No. 12, 1923; Na. 54, 1967 No 134. 1671; No. 28, 1974; No. 92,
1979; No. 64, 1981

am. No. 12, 1923, No. 28, I966 Mo, 54,- 1967, No. 154, 1977, No. 64,
1981; No. 81, 1982

ad. No. 110, 1980

am. No. 40, 1983

ad. Ne. 108, 1952 - ) B

am. No. 37, 1957, No. 28, 1966; No. 54,.1967, No. 110, 1980; No. &4,
1981: No. 81, 1982; No. 40, 1985

ad. No. 40, 1985 :

rep. No. 48, 1963 .

ad. No. 34, 1967 S

am. No. 134, 1971; No. 28, |974

rs. Ne. 154, 1977

am. No. 92, 1579, No. 81, 1982, No. 165, 1984

-am. No. 28, 1966; No. 54, 1967, No. 61 1581

rep. No. 81, 1982
am. No. €4, 1981
rep. No. 81, 1982
rep. No. 81, 1982
am. No. 64, 1981
rep. No. 81, 1982
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-ad. = added or msertcd arn. = amended . rep, = repealed 15. = repealed and substituted

Provision .tﬁ'ccted How affected ) ;
S 243 - - . . . am No. 133, 1965 No. 28, 1974
’ rep. No. 81, 1982
Div. 3 of Part X1 ad. No. 92,1919
{55. 243A-2433)
$.243A4 . . . . . . . ad No. 92, 1974
§ _am. No. 180, 1979; No. 13, 1980; Na, 64, 1981; No. 80, 1982
S.243p . . . . . . . ad No 92, 1979 ..
- am. No. 64, 1981
8.243¢ . . . . . . . ad No 92, 1979
am. No. 180, 197¢
$.243p . . . . . . . ad No 92,1979
S.243 . . . . . . . ad No. 92 1979
am. No. 180, 1979: Na. 13,.1980; No. 64 1981; No. 81, 1982
S.243F . . . . . . . ad. No.92 199 :
: am. No. 13, 1980; No. 64, 1981; No. 81, 1932
$.243¢ . . . . ., ad. No. 92, 1979
am. No. 13, 1980; No. 64, 1931
Ss. 243H-243K . . . . .  ad. No. 92, 1979
am. No. 13, 1980
S.243t . . . . . . . ad No.9%1679
am. No. 13, 1980; No. 64, 1981
S. 243 . . . . . . . ad. No. 92 1979
rs. No. 13, 1980
"8s.243N-243Q . . . . . ad. No. 92, 1979
am. Ne. 13, 1980
Ss. 243R, 2438 .. . . . . ad. No. 92, 1979
S.244. . . . . . . . am No. 108, 1952; Neo. 92, 1979
$.245. . . . . . . . am. No 28, 196; No. 216, 1973; No. 19, 1979; No. 64, 1981
rs. No. 81, 1982
S$.2454 . . . . . . . ad No. 36, 1910
8.246. . . . . . . . am. No. 28, 1966; No. 2I6 1973; No 19, 1979; No. 54, 1981 -
rep. No. §], 1982
5.247. . . . . . . . am No. 216, 1973; No. 19, 1979 No 81, 1982
$.248. . . . . . . . am.No 12 1923 No. 19, 1979 .
§.29. . . . . . . . am No 64 1981
$.25. . . . . . . . am. No. 8I, 1982
$.20 . . . . . . . ad No. 36, 1910
§.251. . . . . . . . am. No. 81,1982
$253. . . . . . . . am No. 10, 1986
S.255. . . . . . .. 15 No 12 1873
S.286. . . . . . . . am. No. 14, 1968
§.257. .. . . . .. rep. No. 81, 1982
ad. No. 40, 1985 .
8.258. . . . ... . .. rep. No. 37,957
$.258a . . . . " . dd No. 7, 193
rep. No. 37, 1957
8.260. . . . . . . . rep. Ne. 37, 1957
S. 263. © o+« « . . . 135 No. 48, 1963
am. No. 216,. 1973, No. 28, ]9?4
8 264, . . - . am. No. 64, 1981; No. 81, 1982 NO ]O 1986
Heading to Part XV -« 15 No. 40, 1985,
Part XV (ss. 265-268, 268, rep. No. 110, 1980
269)
Part XV {ss. 265.269, 269A) ad. No. 45, 198}
S.265. . . am. No. 36, 1910

rep. No. 110, 1980 )
ad. No. 45, 198! -
.-, M. No. 19, 1983; No. 40, 1985 .
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" ad. = added or inserted  am. = amended rep. = repealed 1S, = repealed and subsmuled .

Prowsnon aﬂ'ected

I-_Iow affected

§ 266 .

8. 267 .

S. 268 .

5. 268A

5. 269 .

S, 2694

Part XVA (ss. 269B-2695)

Ss. 2698, 269C .
8. 269D

8. 269€

Ss. 269F, 269G .

S. 269H
Ss. 2691-269L

8. 269M .
5. 269N

S. 269F

5. 269Q . .
.Ss. 269R, 2695 .

Part XVB (ss. 2697- 269v]
8, 2697

8. 269u

8. 269v . .

Heading to Pdrt XV[
§.270. .

8. 271 .

Ss. 272, 273 .
§. 273A

$s. 2738-273D .
8. 273E

S, 273EA .

rep. No. 110, 1980°

ad. Ne., 45, 1981

am. Na. 157, 1981; No. 40, 1988
rep. No. 110, 1980

ad. No. 45, 198!

am. No. 81, 1982; Nos. 3% and 40, 1985; Ne. 10, 1986
am. No. 28, 1966; No. 54, 1967 '
rep. No. 110, 1980

ad, No. 45, 1981

am. Nos. 39 and 40, 1985

ad. No. 48, 1963

am. No. 28, 1966

" rep. No. 110, 1980

rep. Ne, 110, 1980

" ad. No. 45, 198

am. No, 39, 1985
ad. No. 45, 1981
ad. No. 19, 1983
ad. No. 19, 1983
am. No. 39, 1985 No. 34, 1986
ad. No. 19, 1983
am. No. 39, 1985
ad. No. 19, 1983
am. No. 39, 1985; No. 34, 1986
ad. No. 19, 1982
am. No. 39, 1985
ad. No. 39, 1985
ad. No. 19, 1983
am No. 39, 1985
ad. No. {9, 1983

-ad. 'No. 19, 1983

am. Na. 39, 19838

ud. 'Ne. 19,1983 o '

am. Nos. 39 and 40, 1985; No ].0 I986

ad. No. 19, 1983

ad. No. {9, 1983

am. No. 39, 1985

ad, No. 2, 1984

ad. No, 2, 1984

ad. No. 2, 1984

am. No. 39, 1985

ad. No. 2, 1984

am. No. 108, 1952 -

am. No. 36, 1810; No. 12, 1923 No. 28 1966, No. 54, 1967, Nos, 64 and
152, 1981; Nos. 48 and 81, 1982 -

rep. No. 12, 1923 ; .

ad. No. 108, 1952 _

rs. No. 47, 1953 ’ s

am. No. 29, 1965; No. 39, 1985 '

ad. No. 47, 1953 ’ : v

am. No. 29, 1965; No. 39, ]985

ad. No. 47, 1953 -

am. No. 39, 1985

ad. Na. 47, 1953

ad. No. 47, 1953

rep. No. 29, 1965

ad. No. 42, 1960 '

am. No. 48, 1963; No. 28, 1974; No. 64, 198]
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ad. = added or inserted am. = amended rep. = repealed s, = repealed and substituted

Provision affected How affected
S.273F . . . . . . . ad No. 47, 1953
: am. No. 29, 1965; No. 39, 1983
84,272,273, . . . . . rep. No. 9, 1910
S.213a . . . . . . . ad Ne 92,1979
5.273GAA . . . . . . ad. No. 72, 1984
MGAa. . . . . . . ad No. 119, 1980

5.

am. No. 157, 1981; Nos. 81 and 108, 1982; No. 19, 1983; No. T2, 1984;
Nos, 39 and 175, 1985; No. 10, 1986

S.273H . . . . . . . ud No.ll0, 1950
rs. No. 115, 1982
am. No. 72, 1984: No. 10, 1986
§.2731 . . . . . . . ad No 72, 1984
§.2%Aa . . . . . . . ad. Neo 40, 1985
.23k . . . . . . ., ad. Ne. 72, 1984
am, No. 40, 1985
S.214. . . . ., . . am. No. 12, 1923; No. 56, 1950; No. 14 1968; No, {0, 1986
5.275. . . . . . . . am. No. 1% [923; No. 56, 1950; No. 110, 1980
8.2754 . . . . . . . ad. No. 48,1963
- am. No. 28, 1966, No. 14, 1968; No. 28, 1974; No. 64, 1981: No. 8],
1982
§.2%. . . . . . ., . am. No 8l 1982
$.27. . . . . . . . am. No. 12, 1923 No. 36, 1978; No. 81, 1982
8.2774 . . . . . . . ad Ne 51, 1982
.29 . . . . . . . . ad:No. 7 1934
rep. No. 80, 1950
) ad. No. 104, 1968
Schedule I . . . . . . am. No. 28, 1974; No. 154, 1977
Schedule I .- . . . . . rep. No. (2, 1923
Schedule LIT. . . . . . am. No. 4, 1968 No. 28, 1974; No. 154, 1977; No. 1190, 1980
Schedule IV. . . . . . am. No. 12, 1923; No. 66, 1954; No. 37, 1957, No. 48, 1963; No. 28,
. 1974; No, 154, 1977; No. 110, 1980 .
Schedule V.. . . . . . ad No. 12,1923 -
am. No. 56, 1950; No. 48, 1963; No. 28, 1974; No. 154, 1977
Schedule V1. . . . . . ad No. 134, 197!
rs. No, 154, 1977
Schedule VI .. . . . . ad. No. 41, 1976
rep. No. 157, 1981
Schedule VI . . . | . ad No. 92, 1979
2. Sections 4, 30, 2034, 204 and 229 are amended by sub-section 8 (2) and sections 10 and

13-15 of the Customs and Excise Legislation Amenqunr Ace- I 986 Sub-section 8 (2)
and sections 10 and 13- 15 provide as follows:

“g, - -
) SCCUOI'I 4 of the Principal Act is amcnded by inserting after 1he dcﬁnmon of
“Produce documents’ in sub=section (1) the following definition:
"t “Protected object™ means an object.in respect of which a notice under section . 203A
is in force;”.

*10. Section 30 of the Principal Act is amcnded by mscrtmg in paragraph (d) ‘bemg
protected objects, or being goods’ ‘before ‘the exportation’.

“13. After section 203 of the Principal Act the following section is inserted:
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Seizure of protected objects
*203A. (1) In this section—
“inspector™ has the same meaning as in the Act;
“Minister”" means the Minister administering the Act;
“the Act” means the Protection of Movable Cultural _Hen’fage Acr 1986.
'(2) Where—

{(a) the Minister is of the opinion that a partlcular ub]ccl may become forfeited bv"
virtue of section 9 of the Act; or

(b) "a foreign country has requested the return of a parncular object exported from:
that couniry and the Minister is of the opinion- that the object may become liable
to forfeiture by virtue of section 14 of the Act,

the Minister-may issue a notice in writing (o the Comptrbllcr 1o that effect.

'(3) An officer may seize u protected object or any object that the officer believes on”
reasonable grounds IS a protected object, being an ob;e(.t that is subject 1o the LODT.FO] of
the Customs.

*(4) Where an officer seizes an object under sub-section (3, the officer shali forthwith
deliver the object into the custady of an inspector.’.- !

“14. Section 204 of the Principal Act is amended by omitting from sub-sections (2},
(3) and (4) ‘this Act’ and substituting ‘section 203", :

*15. Section 229 of the Principal Act is amendcd by mscrtmg in pamgraph (1 (ay
“{not being objects forfeited, or liable to forfeiture, under the Protection of Movable
Cultural Heritage Act 1986’ after ‘goods’.”

Sub-section 2 (2) of the Customs and Excise Legw!amm Amendment Act 1986 prowdes-
as follows: :

“(2) Sub-section 8 (2) and sections 10, 13, 14 and 15 shall come into operation on the
commencement of the Protection of Movable Cultural Heritage Act 1986.”

As at 1 July 1986 no date had been fixed and the amendments are not mcorporated in
this reprint.

3. Sections 4, 96B and 270 are amended by secnons 4, 7 dnd 12 of the Customs rmd Exc:se
Legistation Amendment Act (No. 2} 1985, sub-section 2 (2} of which provides as follows:”

(2 Sections 4,7, 12, 18 and 21 shall come'int_b opetation on a day 1o be fixed by
Proclamation.”

.As at 1 July 1986 no-date had been fixed. for the commencement of sections 4, 7 and
12 and the iinendments are not mcorporated in this.reprint.. They are set out below
under the. Heading “EXTRAGTS_FROM CUSTOMS AND EXCISE LEGlSLATlON
AMENDMENT ACT (No. 2) 1985”. S .

4. Sections 5, 7, 9,710, 12, 14, 15, 25, 34 and 66 of the Customs and Excise Amendmenr
Act 1982 are to come into operation on.such date as is, .or on such respective dates as
are, fixed by Praclamation. As at 1 July 1986 no date had been fixed and the:amendments
made by them are not incorporated in this reprint. They are set out below under the
heading “"EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT ACT 1982™.

5. Sections 36, 99, 106, 128, 128A-128¢, 129, 130 and 130A are amended by sect:ons 4 and 1
71-12 of the Customs and Excise Legislation Amendmem Act 1985 sub sect:ons 2 (3) !
and {4} of which, provide as follows: . EE

*(3) Sections 4, 7, 9, 10, 11, 12, 34, 35, 36 and 44 sha]l come into operanon on such
day as is, or on such réspective days as are, fixed by Proclamation. ‘1
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“(4) Section 8 shall come into operation on the day on which section 4 of the
Customs and Excise Amendment Act 1983 comes into operation.™

As at | July 1986 no date had been fixed for the commencement of sections 4 and
7-12 and the amendments are not incorporated in this reprint. They aré set out below
under the heading "EXTRACTS FROM CUSTOMS AND EXCISE LEGISLATION
AMENDMENT ACT 1985™.

&. Section 64 is amended by section 13 of the Cusioms Amendment Act 1981 Section 13
provides as follows:’ '

*13. Section 64 of the Principal Act is amended—-
“(a) by omitting paragraph {a) and substituting the following paragraph:
‘(a) the master or owner of the ship or the pilot or owner of the aircraft shall,
within the prescribed time after the arrival of the ship at a port or the atrival

of the aircraft at an airport, make a report of the ship or aircraft and of the
cargo of the ship or aircraft in accordance with the regulations;”; and

(b) by adding at the end thereof the following sub-section:

(2) The time prescribed for the purposes of paragraph (a) of sub-section
(1) may be a time prescribed in relation to all ships and aircraft, in relation
to ships, in relaticn to aircraft, in relation to ships in a class ol ships or in
relation to aircraft in a class of aircraft.”.”

Sub-section 2 (2) of the Customs Amendment Act 1981 provides as follow.s:

"(2) Sections 6 to 18 (inclusive), sub-section 19 (2), sections 20 to 24 (inclusive) and
section 27 shall come into operation on such respective dates as are fixed by Proclamation.”

As at 1 July 1986 no date had been fixed for the commencement of section 13 agq__
the amendment is not incorporated in this reprint. -

7. Section 106 is umended by section 4 of the Customs and Excise Amendment Act 1983,

Section 4 provides as follows: .

“4. Section 106 of the Prinéipal Act is amended by adding at the end thereof the
following sub-section:

(4) Th'c regulations may prcs_éribe circumstances in which the Comptroller shall not
grant a depot licgnce or a depot licence included in a class of depot licences, being
circumstances relating to — ' '

(a) the location of the place in relation to which the licence is sought; or _
. {(b) the quantity of goods that would be involved in the proposed use of that place if

it were.a depot.”.”. . '
Sub-section 2 (3) of the Customs and Excise Amendment Act 1983 provides as
follows: ' ) '

- [

“(3) Section 4 shall come into operation immediately after the commencement of

'_sec'tli_qn 25 of the € ustoms and Excise Amendment Act 1982.” o
 Asat | July 1986 no date had been fixed for the commencement of section 25 and
the amendment is not incorporated in this reprint.

8. Sections 108, 111 and 128B are amended by section 3 and the Schedule of the Customs
Administration (Transitional Provisions and Consequential Amendments) Act 1986. The
- provisions of the Schedule applicable to sections 108, 111 and 128B provide as follows;

' “Paragraphs 108 (2) (¢) and (g)— o
Omit ‘Minister’, substitute ‘Comptroller’.
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“Paragraphs 111 {9) (e) and (g)—

Omit ‘Minister’, substitute *Comptroller’.
“Sub-section 1288 (1)—

Omit ‘Minister®, substitute *‘Comptroller™.”

Sub-section 2 {1} of the Customs Administration {Transitional Provisions and
Consequential Amendments) Act 1986 provides as follows:

*{1) Subject to sub-section {2), this Act shall come into operation on the day on
which it receives the Royal Assent.”

. Sections 111, 11iA and 111D and 273G AR are amended by section 3 and the Schedule of
the Statute Law {Miscellaneous Provisions) Act (No. 1} 1984. The provisions of the
Schedule applicable to the above-mentioned sections provide as follows:

“Sub-section 111 (6)—
Omit the sub-section.
“Sub-section 111A (3)--
Omit the sub-section.
- “Section 111D—
Add at the end thereof the following sub-section:

‘(2} A requirement imposed on the holder of a depot licence under paragraph {1} (e}
shall be set out in a notice in writing served, either personally or by post, on the holder
of the licence.’”

“After section 273GAA—
Insert the following section:

Notices in relation to depot licences
‘273GAB. (1) Where a person makes—
{a) a decision under Part VA refusing to grant a depot licence;

{b} a decision under sub-section 107 (6) refusing to vary the conditions speciﬁéd in
a depot licence; or '

{c) a decision under sub-section 109 (3) fefusing to renew a depot licence,

the person shall cause to be served, either personally or by post, on the applicant or. the
holder of the licence, as the case requires, a notice in writing setting out the decision.

‘(2} A notice in acc.ordancc with section |11 to the holder of a depot licence shall
set out the ground or grounds on which the notice is given.

'(3) A notice under sub-section 1114 {2} of the cancellation of a depot licence shall
set out the Comptroller’s findings on materiat guestions of fact, refer to the evidence or
other material on which those findings were based and give the reasons for the cancellation.

‘(4) A reference in thss section to a notice in writing setting out the deciston of a
person is & reference to a notice in writing setting -out the decision and the person’s
findings on material questions of fact, referring to the evidence or other material on which
those findings were based and giving the reasons for the decision.”.”

Sub-section 2 {9} of the Starure Law {Miscellaneous Provisions) Act {No 1) 1984
. provides as foliows:

*(9) If the twenty-cighth day after the day on which this Act receives the Royal
Assent is an earlier day than the day on which section 25 of the Customs and Excise
Amendment Act 1982 comes into operation, the amendments of sections 111, 111A and
111D of the Customs Act 190! made by this Act and the amendment of that Act

inserting section 273GAB made by this Act shall come into operation on the last-
mentioned day,”
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I As at 1 July 1986 no date had been. fixed for the commencement of section 25 of the
Customs and Excise Amendment Act 1982 and the amendments are not incorporated in
this reprint.

. 5.196- - The Customs Amendmem Act 1979 was amended by Part Il (SCCLIOT‘IS 14 and
15} ornly of the Customs and Excise Legislation Amendment Act fNo 2} 1985, sub-

section 2 (6) of which provides as follows:

*(6) Part III shall come into operation on the day on Wthh secnon 5 of thc Cus:oms
Amendment Act 1979 comes into operation.™ -

As at 1 July 1986 no date had been fixed and thc amendments are not mcorporated
in this reprint, (See Note 11. )

Sections [96, 196A and 196B are amended by sect:or;s 5 and 6 of the Customs Amendmenr
Acr 1979, Sections 5 and 6 prov:de as follows!

“5. {NOTE] Sectlon 196 of the Prmmpal Act is amended—
(a) by omitting ‘If* and substltutmg ‘Sub]ect to section 196B, if °;
(b) by omitting ‘The officer may detain’ and substituting ‘An ofﬁcer may dctam.

(<) by omitting ‘a Justice or’ and substituting ‘a Magistrate or, if the search is net to
involve an éxamination of the body cavities of the suspected person,’; and

{d) by omitting “Justice’ (second and third occurring) and substituting ‘Magistrate’.
“6. After section 196 of the Principal Act the following sections are inserted:
Orders for searches of suspected persons

'196A. (1) An order shall not be made by a Maglstrate under section 196 for the
searching of a suspected person unless the Magistrate is satisfied, by information on oath,
that there is reasonable ground for suspecting that the person is un]awfu!ly carrying, or
has secreted about him, any goods subject to the control of the Cuswms. any prohibited
imports or any prohlblted eXports.

*(2) An order of a Magistrate under section 196 for the scarchmg of a suspected
person shali be in accordance with the prescribed form. . .

Certain searches to be carried out only by medical practitioners

*196B.- (1} An officer. of Customs or of police who is authorized by or under section
196 to search a suspected person shall not carry out a search by way of an examination
of the body cavities of the . person,. but . may. subject to sub-section (2), arrange for a
medical practitioner to examine the body cavities of the person, :

"(2) Where an officer of Customs or of police. is authorized by an order of the
Collector to search a suspected person, sub-section (1) does not authorize the officer of
Customs or of police to arrange for a medical practitioner to examine the body cavities
of that- person. .

*(3) Where a medical practitioner carries out an examination of the body cavities of
a person in pursuance of arrangements made by an officer of Customs or of police under
this section, proceedings do not lie against the medical practiticner in respcct of anything
reasonahly done by him for the purpose of the examination.

“(4) A medical pracuuoner who carries out an cxammanon of the body cavities of a
person in pursuance of arrangements made by an officer of Customs or of pelice under
this section may sign a certificate, in accordance ‘with the prescrlbed form, setting out the
results of the examination.

(5} In any- proceedmgs under this Act, a certificate by a medical practitioner under

sub-secuon (4) is prrma fac.'e evrdence of thc matters stated in the certlﬁcate
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*(6) For the purposes of sub-section (3), a document purporting to be a certificate
under sub-section (4) and to be signed by a medical practitioner shall, unless the contrary
is proved, be deemned to be such a certificate and to have been duly.

“(7) Where a medical practitioner furnishes o an officer of Customs or of police
certificate, signed by him, setting out the results of an examination carried out by him of
the body cavities of a person, Lhe officer of Customs or of police shall cause a copy of
.the certificate to be furnished to the person as soon as practicable after the certificate is
furnished to him.

*(8) In this secuon. “medical practitioner” means any person, whether male or female,
registered or licensed as a medical practitioner under a law of a State or Territory that
prowdes for the- reglstrdllon or licensing of medical practitioners.’

Sub-section 2 (2) of the Customs Amendment Act 1979 provides as follows:
*{2) Sections 5 and 6 shall come into operation on a date 10 be fixed by Proclamation.™

As at 1 July 1986 no date had been .fixed for the commencement of sections 5 and &
and the dmendmcnls are not mcorporated in this reprint.

NOTE—The Customs Amendment Act 1979 was amended by Part 111 (sections 14 and 15} only of
the Customs and Excise Legislation Amendment Act (No. 2] 1985, Sccnon 15 of that Act provides
as follows:

“15. Section 5 of the Principal Act is amended—
{a) by omitting paragraph (b); and
(k) by omlttmg frorn paragraph (d) *and third".”

EXTRACTS FROM. CUSTOMS AND EXCISE AMENDMENT ACT 1982
Appointment of sufferance wharves, &c.
5. Section 17 of the Principal Act is repealed.
Permission to remove goods subject to Customs control without entry

7. Section 40aA of the Principal Act is amended—

. (&) by omitting from sub-section (1] YA Colleclor and subsmuung “Sub_]ecl to the
- regulations {(if any), a Collector";

(b} by amitting from sub-section (1) “until the permlssmn is revoked“ and substlluhng
“subject to sub-sections (8) and (9)",

(c) by omitting from sub-section (2) “A Collector™ and subsutulmg “Sub_;ec,t to the
.. regulations (if any), a Collector™

{d) by inserting in sub-section (2) *, subject to sub-sections (8) and (9, after
“specified, and™;

(e} by omutmg sub-section {3) and substituting the following sub-sections:
“(3) Without lmmmg the matters that ‘may be prescnbed in regulations referred
to in sub-section {1} or (2), those regulations may. -

(a) prescrlbe circumstances in which permission under sub section (1) or (2}, as
_the case may be, may be given; or -

(b) prescribe matters to be taken into account by a Collector when deciding
whether to give permission under sub-section (1) or (2), as the case may be.

_ “(3A) A Collector may, when giving permission under sub-section (1) or (2) or
al any. time whllc 4 permission under sub-section (1} or (2) is in force, impose
conditions in respect of the permission, being conditions prescribed by the regulations
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982 —continued

_or conditions that, in the opinion of the Collecior, are necessary for the protection
of the revenue or for the purpose of ensuring compliance with the Customs Acts,
and may, at any lime, revoke, suspend or vary, or canch ] suspcnsmn of, a conditlon
50 imposed.

“(3B) A condition imposed in respcct of a permission under sub-section {1} or

{2}, or a revocation, suspension, or variation; or a'cancellation of a suspension, of

ssuch a condition, takes effect when notice, in-writing, of the condition or of:the

revocition, suspension or variation or of the cancellation of the suspension is served

on the person to whom the permissmn has been gwen or at such later time (if any)
as is specified in the notice.

*(3C) A condition 1mposed in respect of a permms:on under sub—sect:on (1) or

- {2),’or a revocation, suspension or variation, or a cancelation of a suspension, of

- such a2 condition may- relate {o .all’ goods {o which the pérmission relates’ or to

particular goods to which’ the | permlssmn relates and’ may apply e:ther generally or in

particular circumstances.”;

(f) by omitting from sub-section (4) “a requirement spec:ﬁed in the permlssxon ' and
substituting “a condition in respect of the permission™ .

(g) by omitting from paragraph (4) (b) “requirement” and substituting “condition™;

and - : o ’

(h} by adding at the end thereof the following sub-sections:

“(8} A Collector may, in accordance with .the. regulations, revoke a permission
under sub-section {1} or (2) in relation to such of the goods to which the permission
refates as have not been moved or to some of those goods.

~ "™9) Without limiting the powers of a Coliector under, or the matters that may
be prescribed in regulations referred to. in, sub-section (8), where— .

(@) permission has been given under sub-séction (1) or {2) for the removal of
- goods that have been, or are 1o be, imported, being removal from the port or
airport at which they have been, or are to be, discharged te a place outside

the State or Territory in which that port or airport is situated; and

{b) an entry in respect of the goods or some of the goods is gwen under sccuon
-367or 37 16 a Coliéctor other :han a Coliector for lhat piacc wnhm the
meaning of section 36, - G

.. the permission is, by force of this sub sectlon. revoked in reIatlon to lhe goods in
respect of which the entry was gwen : Ce :

9, Section 64 of the- Prinicipal Act is repealed and thc foliowmg section’ 13 subsmuled

Reports in re!at:on to ships, a:rcraft and RGO,

4. {l} The. rcgulatlons may make provision for. {he makmg of reports in relanon ‘to

sths and aircraft arriving at a port or airpert, as the case may be, in Australia’ from: parts
beyond the seas and to the cargo of such ships and aircraft (including’ rcports in, respect of
the cargo lhdt is to be d:schdrged ata parlzculdr pori or a:rpori)

that

*{2) Without Ilrmtmg the gcneralzty of sub-section {1}, rcgulat:ons for thc purposes of
sub-section providing for the making of reports may—

{2} prescribe the persons who are to make the: reports, being persons- havmg. or rcasonabiy

able to obtain, sufﬁment information to make them;

(b} prowdc that.any:one of 2 or:more prescribed persons may makc a- report but that

-each of those persons is to be gl_nIty of an offence if the report is not made; ..

{¢) provide for 2 or more reports in relation to a ship, an aircraft or carge; or -
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982-—continued '

(d) prescnbc the time within which the Teports are 10 be made, whlch may be—

{1} a time prescnbcd in relation to all sh:ps and aircraft, in relation to all ships,
in relation to ships in a class of ships, in relation to all aircraft or in relation
to aircraft in a class of aircraft; or

(i) & time before the arrival of the relevant ship or aircraft.

“(3) Notwithstanding sub-section 270 {2), regulations for the purposes of sub-section {1)
may prescnbe penalties not exceeding $2,000 in respect of any contravcntton of any of those
regulations.”. :

10, After section 65 of the Principal Act the following section is.' inserted;
Informatwn in respect of cargo '

_ “65A {I) “The master or owner of a ship thdt has arrnved m. or thdt has commenced a
voyage to, Australia from. parts beyond the seas, or .a person having, or. reasonably able to
obtain, sufficient information to enable him to. do so, shall, when required. to do so by a
Collector, answer questions relating to the ehtp Or 1o-its cargo, crew, passengers, slores or
voyage. .

*(2) The master or owner of a sh:p that has arrived in, or that has ocmmenced & voyage
te, Australia from parts beyond the seas, or a person able to do so, shall, when required to
do so by a Collector, produce documems relating to the ship or to its cargo, crew, passengers,
stores or voyage.

*(3) The pilot or owne_r_o'f an aircraft that has arrived in, or'i_hat has commenced a
flight to, Australia from parts beyond the seas, or a person having, or reasonably able to
obtain, sufficient information 1o enable him to do so, shall, when required to do so by a

Collector, answer questions relating to the alrcraft or'to its carpgo, crew, passengers, stores or
ftight.

*(4) The pilot or owner of an aircraft that has arrived in, or that has commenced a
flight to, Australia from parts beyond the seas; or & person able to do so, shali, when required
‘0 do-so by.-a Collector, produce documents reIaung to lhe arrcraft of to its cargo, crew,
passengers, stores or ﬁ:ght :

Penalty s 000

12. After section 71 of the Prznc:pai Act the followmg secuon is Inserled
Permission for transh:pment without entry Tt :

“TIAA. {1} A Collector may give permnission in writing for the transhipment, without
entry, of prescribed goods, and prescribed goods to which such a-permission applies may be
delivered for transhipment .and transhipped notwithstanding that an entry of the goods for
transhipment has not been made under this Act.

“(2) Goods that are delivered for transhipment by authority of sub-section (1) shali, for
the. purposes of - this. Act, be deemed to be entered for tl’anshlpment on thc day .on wh:ch
they are so-delivered. . S S

“(3) A ‘Collector’ miay, when giving permlss;on under sub- secuon (1) for the transhlpment
of goods or 4t any time whﬂe the perm:sswn is in force, lrnpose C(}I‘IdlllOl‘IS in respect of the
permission, being— - - - : : :

(a) conditions to be complied with by a persen’ carrying out’ & specuﬁed slep in the

.+ . delivery for transhipment, or the transhipment, of the goods; and

(b) conditions that, in the opinion of the Collector, are necessary for the protection of
- the revenue.- or for the purpose of ensurmg compliance with the Customs Acts, -

and may, at’ any “time; revoke snspend or vary, or cancel a suspens:on of,” d condmon 50
imposed. B . o - o .
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982-—continued

“(4) A condition imposed in respect of a permission under sub-section (3) or a revocation,
suspension, or variation, or a’' cancellation of 2 suspension, of such a2 condition takes effect
-when a notice, in writing, of the condition or of the revocation, suspension or variation or of
the cancetlation of the suspension is served on the person to whom the permission has been
given or the person carrying out, or proposing to carry out, the step in respect- of which the
condition to which the notice relates applies or at such later time (if any) as is specified in
the notice. _ o

“(5) A condition imposed in respect of 2 permission under sub-section {3} or a revocation,
‘'suspension or variation, or a cancellation of a suspeasion, of such a condition may relate to
all goods to which the permission relates or to particufar goods te which the permission
relates and may apply either generally or in particular circumstances.

“(6) A Collector may, in accordance with the regulations, revoke a permission given

under this section in relation to such of the goods to which the permission relates as have
not been delivered for transhipment or to some of those goods. ’

“(7) H, in relation to the delivery for transhipment, or the transhipment, of any goods, a
person required to comply with a condition imposed in respect of 2 permission under sub-
section (3) fails to comply with the condition, he is guilty of an offence against this Act
punishable upon conviction by a penaity not exceeding $10,000.

“(8) In this section, ‘prescribed goods® means imported goods subject to the control of
the customs that are included in a class of goods prescribed for the purposes of this section.”.

14. Sections 74 and 76 of the Principal Act are repealed and the following section is
substituted: :

Unioading goods

“74. (1)} Except as prescribed, goods shall not be unloaded from a ship or an aircraft
otherwise than in accordance with permission given by a Collector under this section,

Penalty: $25,000.

‘f(2)' Subject to the regulations (if any), a Collector may give permisﬁicn in'.wﬁting to.a
person specified in the permission to unload goods that are specified in the permission and,
subject 1o sub-section (11), the permission is authority for the person to unload those goods.

"(3) Permission referred to in sub-section (2) may relate to particular goods, all goods in
a particular ship or aircraft, ull goods desired to be unloaded by a particular persen or
otherwise. o

“{4) Without limiting the matiers that may be prescribed in regulations referred to in
sub-section (2), those regulations may—

{a} prescribe circumstances in which permission under that sub-section may be given; or

{b) prescribe matters to be taken into uccount by a Coliector when deciding whether to
give permission under that sub-section. C :

“(5) A Collector may, when giving permission under sub-section (2) or at any time while
a permission under that sub-section is in force, impose conditions in réspect of the permission,
being conditions prescribed by the regulations or conditions that, in the opinion of the
Collector, are necessary for the protection of the revenue or for the purpose of ensuring
compiiance with the Customs Acts, and may, at any time, revoke, suspend or vary, or cancel
a suspension of, & condition 50 imposed. : : :

“{6) Without limiting the generality of sub-section (5}, a condilion referred to in that
sub-section relating to the unloading of goods may be a condition that, for the purpose of
the examination of; or the prevention of any tampering with; the goods, the goods are to be
moved to, or are to remain at, a particular place after being unloaded (including moved after
having been previously moved in accordance with a condition), D
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(N A condition imposed in respect of 4 permission under sub-section (5} or a revocation,
suspension, or variation, or a cancellation of a suspension, of such a condition takes effect
. when notice, in writing, of the condition or of the revocation, suspension or variation or of
the cancellation of the suspension is served on the person to whom the permnsmon has been
given or at such later time (it any) as is SpeCIﬁed in the notice.

“(8) A condition imposed in respect of a permission under sub-section {5), ora rc\focat_idn,
suspension or variation, or a cancellation of a suspension, of such a condition may relate to
all goods to which the permission relates or to particular poods Lo which the permlssmn
relates and may apply ellher generalty or in particular mrcumstances .

(9) Notwlthstandlng any other provision of, or any permnss:on gwen under, ths Act,
while there is in force under sub-section (5) a condition requiring goods to be. moved to, or
to remain at, a particular place, any authority under section 39, or any. permission under
section 40AA, relating to the goods shall be deemed to be suspended. .

*{10) Goeds that are being moved, or kept at a place, in accordance with a condition
imposed in respect of a permission under sub-section (5) shall be so moved or kepi at the
expense and risk of the owner of the shlp or aircraft from Wthh they were unloaded as if
“they had not been unloaded. . :

“(11) A Collectar may, in accordance with the regulations, revoke a permission given
under this section in relation to such of the goods to which the permission relates as have
not been unloaded or to some of those goods. : :

"{12) If, in relaticn to the unloading of any goods, the person to whom permission has
been given under sub-section (2) fails to comply with a condition imposed in respect of the
permission under sub-section {S] he is gullty of an offence punishable upon conviction by a
penalty not exceeding $10,000.”

Interpretation

15. Section 78 of the Principal Act is amended by omitting from sub- section (1) the
definition of “place™ and subsutuung the following definition: |

AL

place’ includes—
(2) an area (whether containing -2 building, part of a buz]dmg or otherwise);

(b} 2 or more areas (whether or not adjoining and whether containing a bulldmg,
part of a building or otherwise};

(¢) a building or part of a building;.
(d) buildings (whether or not adjommg) and
(e} parts of a.building or of bulldmgs (whether 01‘ not the parts are dd]ommg)

25 After Part V of the Principal Act the followmg Part is inserted:

“PART Ya-—-DEPOTS FOR BREAKING BULK AND HOLDING AND EXAM]NING
GOODS '

{nterpretation

*103. (1) In this Part, unless the contrary intention appears—.

‘depot’ means a_place that a person or partnership is licensed under secuon 104 to use
for a purpose or purposes specified.in sub-section (1) of that section and, in rclauon
to a depot licence, means the depot to whick the licence relates; ' :

‘depot licence’ means a licence granted under section ]04 and mc]udes such a Ilcence
that-has been renewed under section- ]09 : :
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‘place’ includes—-
(a) an area (whether containing a building, part of a building or olherwise); .

(b) 2 or more areas (whether or not adjoining and whether containing a building,
parl of a building or otherwise);

(¢) a building or part of a building;
(d) buildings (whether or not adjoining); and
(e) parts of a building or of buildings (whether or not the parts are ad_lommg}

(2) A reference in this Part to the Comptroller shall be read as including a reference to
a Collector of Customs for a State or Territory.

“(3) For the purposes of this Part, a person shall be taken to participate in the
management or control of a depot if—

(a) be has authority to direct the operations of the depot or to direct activities in the
depot, the removal of goods from the depot or another important part of the
operations of the depot; or

(b) he has authority to direct a person who has authority referred to in paragraph (a)
in the exercise of that authority.

Depot licences

"104. (1) Subject to this Part, the Comptroller may grant a person or partnership a
licence in writing, to be known as a depot licence, to use a place described in the licence for
one or more of the following purposes:

'(a) the breaking of bulk of imported goods;

(b} the holding of imported goods;

(¢) the examination by the Customs of imported goods;

(d)' the consolidation of goods intended for export;

(e) the holding of goods intended for export; and

(f) the examination by the Customs of goods intended for export.

“(2) A depot licence may be a licence to use a place for purposes specified in sub-section

(1) in respect of poods generally, goods included in a specified class or specified classes of
goods ar goods other than geods included in a specified class or specified classes of goods.

*(3) For lhe'purposes of sub-section (2), a class of goods includes goods, or goods of a
particular kind, that have been transported to, or are to be transported from, Australia by a
particular person or in & particular manner,

(4} Subject to this Part, a depot licence may be granted notwithstanding that the depot
to which the licence relates is connected to another depot or to other depots or is part of a
place of which another depot is another part or other depots are other parts.

Applications for depot licences
105, An application fér a depot licence shall—
(a) be in writing;
(b) contain a description of the place in relation to which the licence is sought;

(c) specify the purpose or purposes for which the applicant wishes to be licensed to use
that place;

(d} specify the. kinds of goods that would be held or dealt with in (hal place if the
licence were granted,

(¢) set out the name and address of each person whom the Comptreller is required to
consider for the purposes of paragraph 106 (1) (a), (b}, (¢) or (d);
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set out such particulars of the matters that the Comptroller is reguired to consider
for the purposes of paragraphs 106 (1} (f} and (g) as will enable him adequately to
consider those matters; and _

contain such other information as is prescribed.

Requirements for grant of depot licence

“106. (1) The Coemptroeiler shall not grant a depot licence if, in his opinion—

()
(b}

(<)

(d)

()

(2)

{h

—

where the applicant is a natural person-—the person is not a fit and proper person to
hold a depot licence; :

where the applicant is a partnership—any of the partners is not a fit and proper
person te be a member of a partnership holding a depot licence;

where the applicant is a company—any director, officer or shareholder of the
company who would participate in the management or control of the depot, is not a
fit and proper person so to participate; _

an employee of the applicant who would participate in the management or control
of the depot is not a fit and proper person so to participate;

where the applicant is a company—the company is not a fit and proper company to
hold a depot licence;

the physical security of the place in relation to which the licence is sought is not
adequate having regard to—
(i) the nature of the place;

(i) the kinds and quantity of goods that would be held or dealt with in that
place if the licence were granted; or

(iii) the prooedurcs and methods that would be adopted by the applicant to ensure
the security of goods in the place if the licence were granted;
the plant and equipment that would be used in relation 1o goods held or dealt with
in the place in relation to which the licence is sought if the licence were granted are
not suitable having regard to the nature of those goods and that place;

where the depol to which the licence would relate would,. if another licence is in
gxistence or were to be granted, be connected to another depot or to other depots or
be part of a place of which ancther depot is another part or other depots are other

~ parts—the applicant, or the holder of the licence relating Lo the other depot or to

one of the other depots, would not comply with a condition referred to in sub-section
107 (4) to which his licence would be, or'is, subject, as the case requires; or

the bocks of account or records that would be kept in relation to the place in relation
to which the licence is sought (including records of the movement of goods into and
out of the place) if it were a depot would not be suitable to enable the Customs
adequately to audit those books or records or to obtain sufficient information for the
purposes of the Customs in relation to goods moving into or out of the place..

“(2) The Comptrolier shall, in determining whether a person is a fit and proper person
for the purposes of paragraph (1) (a), (b), (c) or (d), have regard to—

(a}

(b}

«)

any conviction of the person for an offence against this Act committed within the 10
years immediately preceding the making of the application;

any conviction of the person for an offence under a law of the Commonwealth, of a
State or of a Territory that is punishable by imprisonment for a period of one year
or longer, being an offence committed within the 10 year% 1mmed1ately preceding ihe
making of the application;

whether the person is an undischarged bankrupt;
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. €d) any mmicddmg statement made in the application by or in refation to the person;
and

(c) where any s:dlement E}y the person.in the application was false— whcthcr the person
kncw that the statement was false.

“{3) The Cempimllcr shalt. in_ determining whcthcr a company-is a fit and proper
company for the purposes of pdmgrdph (1} {e), have regard to—
(a} any conviction of the company for an offence against this Act commitied within the
o0 years zmmcdmtely preceding the making of the application and at d time when a
“‘person who is'a director, officer or sharehalder of the company was a director, officer
. or shareholder of the company; :
(b} any conviction of the company for an. offence under a law of the Commonwealth of
- a- 81ate or of a TFerritory that is punishable by a fine of $5,000 or more, being an
offence committed within the 10 years lmmedlatciy preceding the making of the
application and at a time when a person who is direcior, officer or shareholder of
" the company was a director, officer or sharcholder of the company;
{c) whether a receiver of thc property, or part of the property, of the company has been
© “appointed;

'.('d} whether the company has been placed under official managcmcm; or
{e¢) whether the company is being wound-up.

Conditions of depot licences

“107. {1) A depot licence is subject to the condition that, if—
{2} a person noet described in the application for the licence as participating in the
. management or control of the depot commences so to participate;
{b} in the case of a licence heid by a partnership - there is a change in the membership
_of the partnership; .
{c} a pcrson being— :
(D a person who pammpatcs i the managemcnt or control of the depot;
{n) in the case of 2 licence heid by a naturai person, the holder of the licence; or
. i) in the case of a licence held by .a partnership, a member of the partnership,
-is: convicted "of an offence referred to in paragraph 106 (2) (a) or (b} or becomes
bankrupt

"¢d) [iri’ theé ‘case ‘of a licence held by a company—the company is convicted of an offence

“referred t0°in ‘paragtaph 106 {3) (a) or (b}, a receiver of the propcrty or part of the

property of the company is appointed, the company is placed under official
~management or the company commences to be wound up;

(&) "{here is’ d__subslantlaI_change m d maucr affecting the_physxcal'security Gf the depot;
T or :

v _{.f)_.'lhcrc Is_ a substantla] change in plant or cquipmem used in relation to goods in the
T depot, - '

the holder of the hcencc shall, wuhm 30 days af{er ihc occurrence of Ihc event, change,

_'conv:cnon bdnkrap!cy OF. appomlmem as the case requires, give the Comptroiler pdrilculars
in writing of lhdl event, chdnge, conviction, bdnkruptcy or appointment, as the case requires.

R 4 ) A. depot licence. is subject to such other conditions (if any) as.are prcscrlbcd in
re!ation to. depoz licences. generally or in relation to depot licences included.in a class of
.depot lzcences in which the first- mcntzoned depot licence is included.
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“(3) A depot licence is subject to such other conditions (if any) as are specified in the
licence, being conditions considered by the Comptroller 1o be necessary or desirable for the
‘protection of the revenue or for the purpose of ensuring compliance with the Customs Acts,

*{4) Conditions referred to in sub-section. (2) or {3) may, in the case of a depot licence
that relates to a depot that is connected to another depot or to other depots or is part of a
place of which another depot is another part or other depots are other parts, include
conditions that are necessary or otherwise appropriate for a licence that relates to a depot
that is so connected or is part of such a place, including conditions to be complied with by
the holder of the licence acting jointly with the holder of the.licence that relates to the other
depot or with the holders of the licences that relate to the other depots, as the case requires.

“{5) The conditions specified in a depot licence may include-—~

{2} conditions s'pccifying the persons or classes of persons whose goods may be held or
dealt with in the depot; and

(b} conditions relating to the giving to a Collector of mformatlon reIdtlng to goods heid
or dezlt with in the depot.

“(6) The Comptroller may, upon application by the holder of a depot ficence and
production of the licence, vary the conditions specified in the licence by making an alteration
to, or an endorsement on, the licence. :

Duration of depot licence

*108. (1) A depot licence—

(2) comes into force on a date specified in the licence or, if no date is so specified, the
date on which the licence is granted; and

(b) subject to this Part, remains in force for 12 months following the grant of the licence
but may be renewed in accordance with section 109,

*(2) Notwithstanding that a depot licence has not been reaewed, a Collector may—
(a) permit goods to be placed in the former depot,

(b} permit the removal of goods from the former depot, including the removal of goods
- to another depot;

- {¢) by notice in writing to the last holder of the licence, require him to remove all or
specified goods in the former depot to another depot, or a warehouse, approved by
the Collector;

(d) take such control of the former depot or all or any goods in the former depot as
may be necessary for the protection of the revenue or for ensuring compliance with
the Customs Acts;

{€) by notice in writing to the last holder of the licence, require him to pay 1o the
Customs in respect of the services of officers required as the result of the licence not
having been renewed (including services relating to the supervision of activities in
relation to the former depot permitted by a Collector, the stocktaking of goods in
‘the former depot or the reconciliation of records relating to such goods) such fee as
the Minister determines having regard to the cost of the services; o

(f} where the former holder of the licence fails to comply with a requirement under
- paragraph {c} in relation to goods, remove the goods from the former depot to
another depot or to another place determined by the Collecior; and

{g) where goods have been removed in accordance with paragraph {f}, by notice in
writing to the last holder of the licence, require him to pay to the Customs in respect
of the cost of the removal such fee as the Minister determines having regard to that
cost,
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“(3} Subject to sub-section (4), where a depot licence has not been renewed and goods
remdm in the farmer depot, the Comptroller shall, by notice—

_'(a) -published by’ being displayed on a public notice board in the Customs House or other
office of the Customs nearest 1o the former depot;

(b) pubiished in the Gazerte; and

.(¢) published in a newspaper cnrculatmg in the locality in which the. former depot is
situated, . :

inform the ‘owners’of goods in the former depot—

(d) that they are required, within a time specrﬁed in the notice or any further time
allowed by.the Comptroller, to—

(i) pay to the Collector duty payable in respect of thetr goods m the former
depot; or

(i) remove their goods in the former depot to another depot in accordan_ee wt_th
permission obtained from the Coliector; and

{e¢) that, if they do not comply with the requirements of the notice, their goods in the
former depot will be sold.

“(4) Where the Comptroiler is satisfied that all the goods in a former depot the licence
in respect of which has not been renewed are the property of the person who held the
licence, the notice referred to in sub-section (3) need not be published as mentioned in that
sub-section but shall be— o . '

(a) served, either personally or by post, on that person; or’ . _
(b) served personally on a person who, at the time of the expiration of ‘the licence,
apparently participated in the management or control of the former depot. -

“(5) Where the owner of gaods to which a notice under sub-section 3) applies fails to
comply with the requirements of the notice within the time specified in the notice or any
further time allowed by the Comptroller. the goods may be sold by'a Collector

*(6) If an amount that the last. holder of a licence is reqmred to pay in, accordance w:th
4 notice under paragraph (2) (e) or (g) is not paid, that amount may be recovered as. a debt
due to the Commonwealth by action in a court of competent _]unsdlct:on

-Renewal of depot lncenee S

“109. (1) The Comptroller may, by wrstmg. renew 2 depot lloence on the appllcatlon. in
writing, of the holder of the licence.. )

“(2) Where a depot licence is renewed, the Comptroller may spec:fy condrtrons d:ﬂ'erent
f‘rom those speclﬁed in the orlgmal ltcence . R

*{3)- The Comptroller may refuse to renew a ]:cence 1f he is sausﬁed that lf the ]:cence
were renewed, he would be entitled to cancel. the licence. - S

“(4) Subject to this Part; a depot ltcence that has been renewed comlnues in force for
|2 months but may be further renewed S Cel L

_ Fees for depot licences . ) ;
~*110. (1) Such fees.as are presenbed are payable m respect of depot llcences _
“(2) Regulations prescribing fees for the purposes of sub-sectton (]) may prowde that
fees are not payable in respect of— S .
(a) depot licences relatmg to, depots mcluded m a specrﬁed cIass of depols, or o

{(b) depot licences held by persons or partnershlps included in a speaﬁed class of persons
or partnerships.
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“(3) Regulations prescribing fees for the purposes of sub-section (1) may prescribe—
(a) annual fees in respect of depot licences;
{b) fees calculated in accordance with the duration of depot licences; or

(c} fees the whole or part of which is calculated by reference io transactions relating to
goods held or examined in the depot.

(4) Different fees may be prescribed in relation to depot licences subject to different
conditions ot in relation to depot licences for depots of different kinds.

Suspension of depot licences

“111. (1) The Comptroller may give notice in accordance with this section to the holder
of a depot licence if he has reasonable grounds for believing that— :

(a) the physical sécurity of the depot is no longer adeguate having regard to the matters
referred to in parageaph 106 (1) (f);

(b) the plant and equipment used in the depot are such that the protection of the

revenue in relation to goods in the depot is inadequate;

where the licence is held by a natural person—that person is not a fit and proper

person ta hold a depot licence;

(d) where the licence is held by a partnership--a member of the partnership is not a fit
and proper person to be a member of the-partnership holding a depot licence;

(e) where the licence is held by a company—a director, officer or shareholder of the
company who participates in the management or control of the depot is not a fit and
propet person so to participate; :

(f) an employee of the holder of the licence, being an employee who participates in the
management or oontrol'of the depot, is not a fit and proper person so to participate;

(g) where the licence is held by a company—the company is not a fit and proper
company to hold a depot licence; _

(h} a condition to which the licence is subject has not been complied with; or

{j) a fee payable in respect of the licence is unpaid and has been unpaid for 28 days
after the day on which it became payable, '

or it otherwise appears to him to be necessary for the protection of the revenue, or for
ensuring compliance with the Customs Acts to give the notice. ’

“(2) The Comptroller shall, in considering whether a person is a fit and proper person

for the purposes of paragraph (1) (¢), (d), (¢) or (f), have regard to—

{a) any conviction of the person of an offence against this Act committed—

(i) where the licence has not been renewed—after the grant of the licence or
within 10 years immediately preceding the making of the application for the
licence;

(i) wherg the licence has been renewed on one occasion only—after the renewal

- of the licence or within 10, years immediately preceding the making of the
application for the renewal; or

(iii) where the licence has been renewed on more than one occasion—after the
latest renewal of the licence or within 10 years immediately preceding the
making of the application for the latest renewal;

(b) any conviction of the person of an offence under a law of the Commonwealth, of a
State or of a Territory that is punishable by imprisonment for a period of one year
or longer, being an offence committed—

(i) where the licence has not been renewed—after the grant of the licence or
within 10 years immediately preceding the making of the application for the
licence;

{c

Eay
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(ii) where the licence has been renewed on one occasion only—after the renewat
of the licence or within 10 years immediately preceding the making of the
application for the latest renewal; or _ :

(iii) where the licence has been renewed on more than one occasion—after the
latest renewal of the licence or within 10 years immediately preceding the
making of the application for the latest renewal; or

(c} whether the person is an undischarged banknipt.

“(3) The Comptroller shall, in considering whether a company is a fit and pi'opgr
company for the purposes of paragraph (1) (g) have regard, in relation to the company,
to— : : _ o _

(a) any conviction of the company of an offence against this Act that was—

() where the liccn'cé has no_l been renewed—committed after th_e grant .of the

licence; .
(ii) where the licence has been renewed on one occasion only—committed after
“the renewal of the licence; o ' ' _
(ili} where the licence has been renewed on more than one occasion—committed
: after the latest renewal of the licence; or
(iv) committed— . . :
(A} where the licence has.not been renewed—within 10 years immediately
_preceding the making of the application for the licence; C
(B). where the licence has been renewed on one oOccasion ox_llyl—-wnthm 10
years immediately preceding the making of the application for the
renewal of the-licence; or : : - C
(C) where the licence has been renewed on more than one occasion—within
10 years immediately preceding the making of the application for the
latest renewal of the licence; - ' ' '
and at a time when a person who is a director, officer or sharcholder of the
company was a director, officer or shareholder of the company,
(b) any conviction of the company of an offence under a law of the Commonwealth, of
a State or of a Territory that is punishable by a fine of $5,000 or more, being an
* offence that was— ' _
(i) where the licence has not been rcnewed—oommiued after the grant of the
licence; -~ = B o :
(i} where the licence has been renewed on one occasion enly-—committed after
the renewal of the licence: : o ' .
(i) where the licence has been renewed on more than one occasion—committed
after the latest renewal of the licence; or
{iv) committed— _ o e
{A) where the licence has not been renewed—within 10 years immediately
preceding the making of the application for the licence; '
(B) where the licence has been renewed on one occasion only—within 10
years immediately preceding the making of the application for the
.. renewal of the licence; and ' . o
(C) where the licence has been renewed on more than one occasion—within
' 10 years immediately preceding the making of the application for the
latest renewal of the licence, : - _ -
and ‘at a time when a person who is a director, officer or shareholder of the
company was a director, officer or shareholder of the. company; or
{¢) the matters mentioned in paragraphs 106 (3) (<), (d) and (e).".
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“(4) A notice in accordance with this section to the holder of a depot licence shall be in
writing and shall be— .

{a) served, either personally or by post, on the holder of the licence; or .

" {b) served personally on a person who, at the time of semce apparcnt]y participates in
‘the management or control of the depot.

*(5} A notice in accordance with this section to the holder of a depot licence—

{a) shall state that, if the holder of the licence wishes to prevent the cancellation of the
licence, he may, within 7 days after the day on which the notice was served, furnish
to the Comptroiler at an address specified in the notice a writien statement showing
cause why the licence should not be cancetled; and

_ {(b) may, if it appears to the Comptroller to be necessary for the protection of the
revenue or for ensuring compliance with the Customs Acts to do so, stale that the
hccnce is suspended,

and if the notice states that the licence is suspended, the licence is suspended on and from
the service of the notice.
“(6) A notice in accordance with th1s section to the holder of 2 depot licence shalI—
(2) state the ground or grounds on which the notice is given; and

(b} if the notice states that the licence is suspended—also state that any person whose
interests are. affected by the suspension may make an application 1o the Administrative
Appeals Tribunal for 2 review of the decmon to suspcnd the licence.

*{7) Where a depot I:cerlce is suspended under th:s section, the Comptroller—
_{a) may at any time revoke the suspension; and

(b if the licence has not been cancelled within 28 days after the day on which the
licence was snspended—shal] revoke the suspension.

“(8) Subject .to sub-section {9), durmg a period in which a depot licence is suspended
under this.section, a_person shall not use the depot for.the breaking of bulk or the holding
of goods specified in sub-section 104 (i}..

Penalty: $5,000.

T (9) Nétﬁrﬁhétandihg sub-section (8), during 2 pericd in which a depot licence is
sus;}ended under this section, the Collector may—
(a) permit goods to be placed in the depot

. (b} permit .ihe removal of goods from the depot, mcludmg ‘the removal of goods to
another depot;

(c) by notice in writing to the holder of‘ the I:cence requlrc him to remove alt or specified
~goods in the depot to another depot, or to & warehouse, approved by the Collector;

{d) take such control -of the depot or all.or any goods in the depot as may be necessary
for the protecllon of the revenue or for ensuring compliance with the Customs Acts;

{e} by notuce in wrltmg 10, the, holder of the . licence, require him to pay to the Customs
in respect of the services of officers reqmred as the result of the suspension (:ncIudmg
services relating 1o the enforcement of the suspension, the stocktaking of goods in the
‘depot or the reconc:laahon of records relatmg te such goods) such fee as the Minister
detéfmines having regard to the cost of the services;

(fy where the holder of the licence fails to compiy with the requirement to remove goods
-~ from the depot, Temove the goods from the depot to another depot or to another
place determmed by the ‘Céllector; and i
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ACT 1982—continued

(g} where goods have been removed in accordance with paragraph (f), @)y notice in
writing to the holder of the licence require him to pay to the Customs in respect of
the cost of the removal such fee as the Minister determines having regard to that
cost.

“(10y If the amount that the holder of a_]icencc'is required to pay 'in accordance with a
notice under paragraph (9) (¢} or (g) is not paid, that amount may be recovered as a debt
due to the Commonwealth by action in a court of competent jurisdiction.

Cancellation of depot licences

“111A. (1) The Comptroller may cancel a depot licence if-—
(a) he is satisfied in relation to the licence as to any of the matters mentioned in

paragraphs 111 (1) (a) to (j), inclusive; or ..
(b) he is satisfied on any other grounds that cancellation of the licence is necessary for
the protection of the revenue or for ensuring cormpliance with the Customs Acts.

“(2) The Comptroller shall cancel 2 depot licence’ under ‘sub-section {1) by notice in
writing— S '
{(a) served, either personally or by post, on the holder of the licence; or
(b) served personally on a person who, at the time of service, apparently participates in
the management or control of the depot.

“(3) A notice under sub-section (2) of the cancellation of a depot licence shall set out
the ground ar grounds of the cancellation of the licence and shall state that any person
whose interests are affected by the cancellation may make an application to the Administrative
Appeals Tribunal for a review of the decision to cancel the licence,

“(4) Subject to sub-section (5), where the Comptroller cancels a depot licence, he shall,
by notice-- . - i '
(a), pubtished by being displayed on a public notice board in the Customs House or other
. office of the Customs nearest to the former depot; ' -
(b} published in the Gazerre; and

(c) published, in each State and internai Territofy, in a newspaper circulating generally
in that State or Territory, :
inform the owners of goods in the former depot— L
(d) that they are required, within & time specified in the noctice or any further time
allowed by the Comptroller, to— ' ' ]
' (i) pay to the Collector duty payable in respect of their goods in the former
© depot; or - : : : : g
(ii) remove their gobds in the former depot to another place in accordance with
_ permission obtained from the Collector; and ' L
(e) that, if they do not gomply with the requirements of the notice, their.goods in the
former depot will be sold.

“(5) Where the Comptroller who has cancelled a depot licence under this section is
satisfied that all the. goods in the former depot are the property of the person who held the
licence, the notice referred 1o in sub-section (4) need not be published as mentioned in that
sub-section but shall be— : - : S

(a) served, either personally or by post, en that person; or .

(b) served personally on a person who, at the time of the cancellation.of the licence,
apparently participated in the management or control of the former depot. -
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“{6) Where the owner of goods to which a notice under sub-section (4) applics fails to
comply with the requirements of the notice within the time specified in the notice or any
further time aliowed by the Comptroller, the goods may be sold by a Collector.

“(7y Where a depot licence is cancelled under this section, the holder of the licence shail,
if requested by the Comptroller to do so, surrender the licence to the Comptrolier. '

Penatty: $100.
Service of notices

“31118. For the purpose of the application of section 29 of the Acts Interpretation Act
1901 to the service by post of a notice under this Part on a person who holds or held a

depot ticence, such a notice posted as a letter addressed to the person at the address of the
place that is or was the depot shall be deemed to be properly addressed.

Death of licence holder

“111C. If the holder of a depot licence, being a natural person, dies, the licence shall be
deemed to be transferred to his legal personal representative. : :
Obligations of holders of depot licences

“}11D. The holder of a depot licence shail—

(a) stack and arrange, and, if required by a Collector, move, goods in the depot so that
officers have reasonable access te, and are able to examine, the goods; .

(b) provide officers with adequate space and facilities for the examination of goods in
" the depot and with devices for accurately measuring and weighing such goods;

(c) if réquired by an officer, open containers or packages in the depot; _

(¢) for the purpose of ensuring the security of goods in the depot, comply with
direction by an officer to move, or not move, particular goods in the depot to another
place in the depot, . : —

(e} if required by a Collector, provide adequate office space and furniture, and a
telephone service, for the official use of officers performing duties at the depot; and

{(f) provide sufficient labour and materials for use by a Collector in dealing with goods
.in the depot for the purposes of this Act, I : o
Penaity: $1,600.
Access to depot _
“111E. (1) A Collector may, at any time, gain access to and enter, if necessary by force,
any depot and examine any goods in the depot.

“{2) Where a Collector (other than an officer of Customs who is in uniform) proposes
to enter a depot under sub-section (1), he shail, if requested to do so by the holder of the
depot licence for thal depot, produce, for inspection by the holder, written evidence of the -
fact that he is an officer of Customs and, if he fails to do so, he is not authorized to enter
the depot.”. S - o

54, Sections 232 and 232a of the Principal Act are repealed and the following sections
are substituted: : . ' '

Coi_!us_ive seizures—penalty
%232, An officer of Customs or an officer of police who—
(a) makes any collusive seizure;

(b) delivers up, or makes any agreement to deliver up or not 1o seize, any goods liable
to forfeiture; or : : : - :
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
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{¢} conspires or connives with any person to import or export, or is in any way concerned
in the importation or exportation of, any goods for the purpose of seizing any goods
and obtaining any reward for such seizure,

s guilty of an offence punishable upon conviction by a fine not exceeding $20,000 or
imprisonment for a period not exceeding 5 years.
Rescuing goods

“232A. (1) A person who—
(a} rescues any goods that have been seized; or

{b) staves, breaks or destroys, or destroys any documents relating to, any gbods to
prevent the seizure of the poods, the securing of the goods or the proof of any
offence, L _ .

is puilty of an offence punishable upon conviction by a fine not exceeding $5.000 or
imprisonment for a term not exceeding 2 years.

“(2) Notwithstanding that an offence against sub-section (1) is an in’dicl'_éble offence, a
court of summary jurisdiction may hear and determine proceedings in respect of such’ an
offence but, where such 2 court convicts a persont of such an offence, the penalty that the
court may impose is a fine not exceeding $2,000 or imprisonment for a term fnot exceeding
1 year. ' : : .
Insulting officer S _ N

“232B. Any person who uses abusive or insulting language to an officer perforrﬁing duties
under this Act is guilty of an offence punishable upon conviction by a penalty not exceeding
$500.™. : C
Review of decisions _ Lo o

66. Section 273GA of the Principal Act is amended by inserting after paragraph (b) the
following paragraph: . R

*{ba}) a decision of the Ccmptrol]er or the Collector for the purposes 'of-Part VA"

EXTRACTS FROM CUSTOMS AND EXCISE LEGISLATION AMENDMENT

ACT 1985 e
Entry of goods :
4. Section 36 of the Principal Act is amended— L el

{a) by omitting “and” from paragraph (g) of the definition of “appropriate Collector™

in sub-section (3); and S o I S

(b) by inserting after paragraph (h} of that definition the following word and paragraph:

“and (j} in relation to goods that are being entered pursuant -to section 1284, a
‘Collector for the place at which the goods are to be loaded as ship’s

stores within the meaning of Part VII or aircraft’s ‘stores within the
meaning of Part VII, as the case requires;”. S :

Entry of warehoused goods
7. Section 99 of the Principal Act is amended— _
(a} by omitting from paragraph (1) {a) “or™; e .
{b) by adding at the end of sub-section {1)-the following pafa'g_ra'phs: =
“(c) for use as ship’s stores; or - : SR T
(d) for use as aircraft’s stores.”; and

(c) by adding at the end the following sub-sections:
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EXTRACTS FROM CUSTOMS AND EXCISE LEGISLATION AMENDMENT
ACT 1985 —continued

“(4) Warehouscd goods, other than goods to which section 1288 applies, shall not
be taken from the warehouse for use as ship’s stores within the meaning of Part VII
unless—

(a) .they have been entered for use as ship's stores; and

(b) an autherity to deal with the goods in accordance with that entry has been
given under section 3%.

“(5) Warchoused goods, other than goods to which section 128B applies, s.ha.ll not
bc taken from the warchouse for use as aircraft’s stores within the meaning of Part
V11 unless— . . _

(2) they have been entered for use as aircraft’s stores; and

(b) an authority to deal with the goods in accordance with that entry has been
given under section 3%.™;

Requirements for grant of depot licence o
8. Section 106 of the Prinicipal Act is amended by omitting paragraphs (4) (a) and (b}
and substituting The foilowing paragraphs: _ . o
. “{(a) the location of the place in relation to which the licence is sought (in this sub-
section referred o as the ‘relevant place’);

{(b) the size of the part of the relevant: place that would be -used for the storage of
cargo if the relevant place were a depot;’

{c} the size of the part of the relevant place that would be used for the handling of
" cargo if the relevant piace were a depot; | .

(d) the quantity or weight of goods that would be likely to be dealt with at the relevant
place in a year if the relevant place were & depot; :

- (e) the number of containers of a particuiar kind that would be likely to be dealt with
at the relevant piace in a year if the relevant place were a depot; :

{f) the number of lines of a particular kind on the bills of -lading, airway biils and
similar commercial documents that would be likely to be processed at the relevant
" place ina year if the relevant place were 2 depot; or - .

(g) the numbcr of consignments of cargo that would be likely to be processed at the
relevant place in a year if the relevant place were a depot.”. : '

Unshipment of ship's and aircraft’s stores '

9, Section 128 of the Principal Act is amended— :
{(2) by omitting “Ships’ ™ and substituting “Subject to this Act, ship’s™; and
{b) by adding at the end the following sub-sections: )

*{2) Subject to this Act, ship’s stores that, without being unshipped from the ship
on which they are ship’s stores, are, with the consent of & Collector, to be used
otherwise than by the passengers or crew of the ship or for the service of the ship
shall be entered for home consumption. o o '

“(3) Subject to this Act, aircraft’s stores thdt, without being unloaded from the
aircraft on which they are aircraft’s stores, are, with the consent of a Collector, to
be used otherwise than by the passengers or crew of the aircraft or for the service
of the aircraft shall be entered for home consumption.™ '

10. After section 128 of the Principal Act the following s;f_ections are inserted:
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EXTRACTS FROM CUSTOMS AND EXCISE LEGISLATION AMENDMENT
ACT 19B5—continued

Entry of ship’s stores and aircraft’s stores

“I28A. (1) Subject to this Act, goods that are intended to be used as ship’s stores are
required to be entered for use as ship's stores and the owner of the goods shall not atlow the
goods to be taken on board a ship unless and until authority under section 39 to take the
goods on board the ship kas been given.

Penalty: $1,000.

**(2) Subject to this Act, goods that are intended to be. used as aircraft’s stores are
required to be entered for use as aircraft's stores and the owner of the goods shall not allow
the goods to be taken on board an aircraft unless and until authority under section 39 to
take the goods on board the aircraft has been given. - ' S

Penaity: $1,000.

*{3) Sub-sections (1) and (2) do not ap;ily in relation to—

{2} goods that are excisable goods within the meaning of the Excise Act 1901,
(b} goods that, under the regulations, are exempt from this section; or

(¢} goods to which section 1288 applies. N

“(4) The regulations may require a person who takes, or proposes to take, goods referred
to in paragraph (3} (b) on board a ship or aircraft for use as ship’s stores or aircraft’s stores,
as the case may be, to give in writing to a Coliector, in accordance with the regulations, such
information in fespect of the goods as is prescribed. e

Returns relating to ship’s stores and aircraft’s stores

“128B. (1) The ‘Minister may, by notice'in writinig published in the Gazerte, declare that
- goods, or goods included in a ‘specified class of goods, owned by a specified person that are
intended-—— . ' '
{a} to be used as ship’s stores; or
{b) 1o be used as aircraft’s sfores, *
are goods 1o which this section applics.

“(2) A person, being the owner of goods to which this section appiies,. shall, within 7
days after the expiration of a period approved by a Collector in writing in respect of the
person for the purposes of this section, give to a Collector a return, in accordance with the
form approved by a Collector; signed by, -or. on behaif of,. the person and containing such
- information as is prescribed in respect of goods to which this section applies that, during the

period, were taken on board a ship for use as ship’s stores or taken on board an.aircraft for
use as.aircraft’s stores. . .. e L L

Penalty: $1,000.

Authority for ship’s stores or aircraft’s stores to be given .. -

~ "128C. (1) The owner of a ship shall not permit goods 'rqquirqd'tb_be-enlerec_! for use as

ships stores to be taken on board the ship unless the goods have been so enteréd dnd

authority given under section 39 to deal with the goods in accordance with the entry has

been produced to the owner. S e e .

_ “(2)..The owner of an aircraft shall not permit goods required to be entered for use as
aircraft’s stores to be taken on board the aircraft unless the goods have been so entered and
authority given under section 39 to deal with the goods in accordance ‘with the entry has

been ‘produced to the-owner. - ST S

Penalty: $1,000.
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EXTRACTS FROM CUSTOMS AND EXCISE LEGISLATION AMENDMENT
ACT 1985—continued :

Ship’s _and si_rcra_ft’s stores not to be taken on Board without approval
11, Section 129 of the Principal Act is amended—
{a) by inserting in sub-section (1) “prescribed” before “ship’s stores” {wherever occurring);

(b} by inserting in sub-section {1} “prescribed” before “aircraft’s stores” {wherever
occurring);

(c) by omitting from sub-section {4) “Ship’s stores” and substituting *Prescribed ship’s
stores’; and -

(d) by inserting in sub-section {4) “prescribed” before “aircraft’s stores™.

12. Sections 130 and 130A of the Principal Act are repealed and the following section is
substituted:

Certain ship’s and aircraft’s stores exempt from duty
*130.- (1) The following goods are exempt from duty:
© (&) godd_s. other than controlied goods, that are ship’s stores or ajrcraft’s stores;

{b) controiled goods that are ship’s stores the supply of which to the passengers or crew
of & ship, or for the service of a ship, has been approved in accordance with the
regulations;

{¢) controiled goods that are atrcraft’s stores the supply of which to the passengers or
crew of an aircraft, or for the service of 2n aircraft, has been approved in accordance
with the regulations. ' '

“(2) Without limiting the generality of the regutations that may be made for the purposes
of paragraph (1) (b), those regulations may provide that approval shzll not be given in
accordance with the regulations for the supply of particular controlled goods on a ship on a
voyage in-a quantity that exceeds a quantity ascertained in accordance with a method set
out-in the-regulations. S : : '

*(3) Without limiting the generality of the regulations that may be made for the purposes
of. paragraph (1) (¢}, those regulations may provide that approval shail not be given in
“accordance with the regulations for the supply of particular controlled goeds on an aircraft
on a flight in & quantity that exceeds a quantity ascertained in accordance with a method set
out in the regulations. :

“(4} Approval for the use by the passengers or crew of a ship or aircraft or for the
service of a ship or aircraft of controlled goods that are ship's stores or aircraft’s stores shall
not_be given otherwise than in accordance with regulations made for the purposes of sub-
section {1} unless duty in respect of the goods has been paid or security for, or a guarantee
“of, payment of that duty has been given. ' '

“(5) In this section, ‘controlled goods’ means—
.y goods ‘declared by the regulations to be controlled goods for the purposes of this
C ' sqction; or ’ L ' ’
(b} goods included in a class of goods declared by the regulations to be a class of
controtled goads for the purposes of this section.” -
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EXTRACTS FROM CUSTOMS AND EXCISE LEGISLATION AMENDMENT
' . ACT (No. 2) 198s

Laterpretation

4. Section 4 of the Principal Act is amended by inserting after the definition of "Airport
owner” in sub-section (1) the following definition:

“*Airport shop goods’ means- -

(a) goods declared by the regulations 1o be airport shop goods for the putposes of
section 968; or :

(b) goods included in a class of goeds declared by the regulations to be a class of
airport shop goods for the Purposes of that section;”.
7. Before section 97 of the Principal Act the following section is inserted:
Inwards duty free shops

“96B. (1) In this section—

‘international flight’ means a flight, whether direct or indirect, by an aircraft between a
place outside Australia from which the aircraft teck off and a place in Austratia at
which the aircraft landed;

‘inwards duty free shop® means a warehouse in respect of which the relevant warehouse
licence authorises the sale in the warchouse of airport shop goods to relevant
travellers; .

‘place outside Australia’ does nat include—
(a) a ship, or an area of waters, outside Austraiia;
(b} an installation outside Australia; or :
{c) a reef, or an uninhabited island, outside Australia;

proprietor’, in relation to an inwards duty free shop, means the holder of the warehouse
licence that relates to the inwards duty free shop;

‘relevant traveller’ means a person who—

{a) has arrived in Australia on an international flight, whether as a passenger on, or
as the pilot or a membeér of the crew of, an aircraft; and .

(b) has not been. queétioned. for the purposes of this Act, by an officer of Customs in
respect of goods carried on that flight.

“(2) A warehouse licence is not (o authorise the sale in the warehouse of airport shop
goods to refevant travellers unless the warehouse—

~- (a) s situated at an airport; and

{(b) is so located that passengers on international flights who arrive at that airport would
normally have access to the warehouse before being questioned for the purposes of
this-Act by officers of Customs. '

“(3) Subject to the regulations (if any), a Collector may give pei‘miséion, in accordance
with sub-section (4), for airport shop goods that are specified in the permission and are sold
te a relevant traveller in an -inwards. duty free shop that is specified in the permission to
(a) - delivered to the relevant traveller; and

(b} taken by the relevant traveller for reporting to an ofﬁ_cer_of Customs deing duty in

relation to clearance through Customs of the personal bagpape of the relevant

traveller. - _ o : - '
- (4} Permission-under sub-section (3) is given in"accordance with this sub-section if ll is
in-writing and is delivered to the’ proprietor of the iriwards duty free shop to which the
permission relates.
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“(5) Without limiting the matters that may be prescribed in regulations referred to in
sub-section (3}, those regulations—-

{a) may prescribe circumstances in which permission under that sub-section may be
given;

(b} may prescribe matters to be taken into account by a Cotlector when deciding whether
to give permission uader that sub-section; and

{c} may prescribe conditions to which a permission under that sub-section is 1o be
subject. :

“(6) A Collector may, when giving permission under sub-section {3} or al any time while
a permission under that sub-section is in force, impose conditions to which the permission is
to bé subject, being conditions that, in the opinion of the Collector, are necessary for the
protection of the revenue or for the purpose of ensuting compliance with the Customs Acts,
and may, at any time, revoke, suspend or vary, or cancel a suspension of, a condition so
imposed. :

“(Ty Without limiting the generality of paragraph (3) {c) or sub-section {6), a condition
referred 10 in that paragraph or that sub-section to which a permission is. to be subject may
be- -

(a) a condition to be compiied with by the proprictor of the inwards duty free shop to
which the permission relates or by relevant traveliers to whom goods to which the
permission relates are sold; or '

(b) a condition that the proprietor of the inwards duty free shop to which the permission
relates will keep records specified in the regulations. '

“(8) A condition imposed in respect of a permission under sub-section {6) or a revocation,
suspension or variation, or a cancellation of a suspension, of such a condition takes effect
when notice in writing of the condition or of the revocation, suspension or variation, or of
the cancellation of the suspension, is served on the proprietor of the inwards duty free shop
ta: which it relates, or at such later time (if any) as is specified in the notice, but does not
have effect in relation to any goods delivered to a relevant travelier before the notice was
served. i

“(9) A condition imposed in respect of a permission under paragraph (3} (c) or sub-
section {6) or a revocation, suspension or variation, or a cancellation of a suspension, of a
condition under sub-section (6} may relate to all goods to which the permission relates or to
particular goods to which the permission reiates and may apply either generally or in
particular circumstances.

“{10)} A permission under sub-section (3) is subject to the condition that the proprietor
of the inwards duty free shop to which the permission relates will ensure that relevant
travellers to whom goods are delivered in accordance with the permission are aware of any
conditions of the permission with which they are required to comply.

“{11) If a person who is required to comply with a condition imposed in respect of a
permission under sub-section (3) fails to comply with the condition, the person is guilty of
an offence against this Act punishable upon conviction by a fine not exceeding $5,000.

“(12) A Collector may, in accordance with the regulutions, revoke a permissicn given
under sub-section {3} in relation to the sale of poods occurring after the revocation.

*{ 1.3) Where a Collector makes a decision under sub-section (3) refusing to give permission
to the proprietor of an inwards duty free shop or a decision under sub-section (12) revoking
a’ permission given under sub-section (3), the Collector shall cause to be served, cither
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EXTRACTS FROM CUSTOMS AND EXCISE LEGISLATION
AMENDMENT ACT (No. 2) 1985—continued

personally or by post, on the proprietor of the shop, a notice in writing setting out the
Collector’s findings on material questions of fact, referring to the evidence or other material
on which those findings were based and giving the reasons for the decision.™.

Regulations

12. Section 270 of the Principal Act is amended by adding at the end the following sub-
sections:

“(3) The power to make regulations for the purposes of the definition of ‘sirport shop
goods’ in sub-section 4 (1) extends to making regulations that—

{a} declare local use goods to be airport shop goods for the purposes of section 968; or

(b} declare a class of local use goods, or a.class of goods that includes local use goods,
to be a class of airport shop goods for the purposes of that section.

“(4) The power 1o make regulations for the purposes of paragraph 968 (3) (b) or (¢)
extends to making regulations that prescribe quantities in relation to airport shop goods that
are loczl use goods.

“(3) In sub-sections (3) and {4), ‘local use goods’ means goods—
{a} that have not been, and are not proposed to be, imported into Australia; and
(b) that have not been, and are not proposed to be, exported from Australia.”,
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