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 An Act relating to the Customs
PART I—INTRODUCTORY

Short title
l This Act may be cxted as the Customs Act 1901,

Commencement ' B | S _. ' E .
2. This Act shall commence on a day to be fixed by Proclamation.

Interpretation .
" 4, (1) In this Act except where otherwise clearly intended—
“Aircraft” includes aeroplanes, seaplanes, alrsmps balloons or any other
means of aerial locomotion.
“Airport” means an airport appointed under section 15.
“Airport owner” includes the occupier of an airport.
' “Answer questions” means that the person on whom the obligation of
_ answering questions is cast shall to the best of his knowledge,
information, and belief truly answer all questions on the subject
mentioned that the Collector:shall ask.

“Australian installation” means an installation that is deemed to be part
of Australia by virtue of the operation of section 5 of the Customs
Tariff Act 1982;

“Australian seabed™ means so much of the seabed adjacpnt to Australia as
is—

(a) within the area comprising—
(i) the areas described in Schedule 2 to the Perro!eum
(Submerged Lands) Act 1967, and
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(i) the Coral Sea area: and
(b) part of—
(1) the continental shelf of Australia;

(i1} the seabed beneath the territorial sea of Auétralia
(including the territorial sea adjacent to any island
forming part of Australia); or o

(iii) the seabed beneath waters of the sea that are on the
landward side of the territorial sea of Australia and are
not within the limits of a State or Territory;

“Australian waters” means waters above the Australian seabed;

“By authority” means by the authority of the officer of Customs doing duty
in the matter in relation to which the expression is used. :

“Cannabinoids™ means cannabinoids of all kinds, other than a cannabinoid
of a kind that can be obtained from a plant that is not a cannabis
plant.

“Cannabis” means a cannabis plant, whether living or dead, and includes,
in any form, any flowering or fruiting tops, leaves, seeds, stalks or any
other part of a cannabis plant or cannabis plants and any mixture of
parts of a cannabis plant or cannabis plants, but does not include
cannabis resin or cannabis fibre,

“Cannabis fibre” means goods that consist wholly or substaht_ial_ly of -'ﬁhrc
obtained from a cannabis plant or cannabis plants but do not contain
any other substance or thing obtained from a cannabis plant.

“Cannabis plant” means a plant of the genus Cannabis.

“Cannabis resin™ means a substance that cossists wholly or substantially
of resin (whether crude, purified or in any other form) obtained from
a cannabis plant or cannabis plants.

“Carriage” includes vehicles and c;_onvcyanées of all kinds.

“Collector” includes the Comptroller and any Collector of Customs for a
State or Territory and any principal officer of Customs doing diity at
the time and place and any officer doing duty in the matter in relation
to which the expression is used. S

“Commercial quantity” means—

(a) inrelation to a narcotic substance the name of which is specified
in Column I of Schedule VIII—the quantity that is specified
it column 2 of that Schedule opposite to the name of the
substance; and :

{b) in relation to a narcotic substance that is for the time being
declared by the regulations to be a prescribed narcotic
substance—the quantity that is prescribed by the regulations
to be the commercial quantity in relation to that narcotic
substance, - o S
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“Commissioner of Police” means the Commuissioner of Police referred to
in section 6 of the Australian Federal Police Act 1979, and includes an
acting Commissioner of Police. _

“Comptroller” means the Comptroller-General of Customs.

“Continental shelf” has the same meaning as in the Convention on the
Continental Shelf, belng the convention a copy of which in the English
~ language is set out in Schedule 1 to the Petroleum (Submerged Lands)
Act 1967,

“Coral Sea area” has the same meaning as in the Petroleum (Submerged
Lands) Act 1967,

“Country” includes territory or other place, but does not include an
Australian installation.

“Customs Acts” means this Act and any instruments (including rules,
regulations or by-laws) made under this Act and any other Act, and
any instruments (including rules, rcgulanons or by-laws) made under
any other Act, relating to customs in force within the Commonwealth
or any part of the Commonwealth;

“Customs Tariff” means an Act imposing duties of customs, and includes
-such an Act that has not come into operation.

“Days” does not include Sundays or holidays.

“Deputy Commissioner of Police” means a Deputy Commissioner of Police
referred to in section 6 of the Australian Federal Police Act 1979, and
includes—

{a) an acting Deputy Commissioner of Police; and
(b) a member of the Australian Federal Police authorized in writing

by the Commissioner of Police to act on behalf of the Australian
Federal Police for the purposes of this Act.

“Documents” includes books.
“Drawback” includes bounty or allowance.

“Dutiable goods” includes all goods in respect of which any duty of Custorns
is payable,

“Duty” means duty of Customs,

“Gazette notice” means a notice signed by the Minister and published in
the Gazette. :

- “Goods” includes—

(a) ships and aircraft; _and
(b} all kinds of movable personal property.

“Goods under drawback™ includes all goods in respect of which any claim
for drawback has been made.

“Installation” means— _
{a) an off-shore industry fixed structure; or
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(b) an off-shore industry mobile unit; _
“Justice” means any Justice of the Peace having jurisdiction in the place.
“Lighter” includes a craft of every de_scription used for the carriage of
goods in a port. ' ' ' '

. “Master” means—

- “Narcotic-related goods” -mean.s_'.'___'f' '

* (a) in relation to a ship (not being an installation)<—the person in
charge or command of the ship; and SR
-(b) in relation to an installation—the person in charge of the
_ installation, _ . .
but does not include a pilot or Government officer;” - :
“Member of the Australian Federal Police” inclides a special member of
the Australian Federal Police. _ T BRI
“Narcotic goods™ means goods that consist of a narcotic substance.

(a) narcotic goods; | . e
(b) moneys withiri the meaning of section 2294 to which that
section applies or is believed by the person in possession of the
moneys to apply;, L e
(c) goods within _the meahin_g_of section 2294 to which that section
~ applies or is believed by the person in possession of the goods
to apply; or o ' S
(d) ships, aircraft, vehicles or animals that are, or are believed by
the person in possession of them to be, forfeited goods by
reason of having been used in the unlawful itportation,
exportation-or conveyance of prohibited imports, or prohibited
. - €Xports, that are narcotic goods. - R D
“Narcotic substance™ means a substance or thing the name of which is
specified in column 1 of Schedule VI or any other substance or thing
for the time being declared by the regulations to be a narcotic substance.
“Natural resources” means the mineral and other non-living resources of
the seabed and its subsoil; R
“Officer” or “Officer of Customs” means a person—-
- (a} employed in the service of the Customs; or S
(b} authorized in writing by the Minister to perform the functions
ofan officer of Customs.” =+ . . .

““Overseas installation” means an i'n__s'téliation that-— _

(a). isin Australian waters;'ar-ld _

(b) .has been brought into Australian. waters from a piace outside
the outer limits of Australian waters, - S

but does not include an Australian installation; -
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“Qwner” in respect of goods includes any person (other than an officer of
- Customs) being or holding himself out to be the owner, importer,
exporter, consignee, agent, or person possessed of,. or beneficially
interested in, or having any control of, or power of disposition.over

the goods. _ _ : .

“Owner” in respect of a ship or aircraft includes every person acting as
agent for the owner or to receive freight or other charges payable in
respect of the sh_ip or aircraft. R S

“Parts beyond the seas” means any country outside of Australia,

“Package” includes every means by which goods for carriage may be cased
covered enclosed contained or packed. - -

“pilot” means the person in charge or command of any aircraft.

“Place” includes ship or aircraft. '

“Port” means a port appointed under section 13.

“prescribed narcotic substance” means a narcotic substance the name of
which is specified in Column 1 of Schedule VIII or any other narcotic
substance for the time being declared by the regulations to be a
prescribed narcotic substance. :

“Produce documents” means that the person on whom the obligation to
produce documents is cast shall to the best of his power produce to
the Collector all documents relating to the subject matter mentioned.

“Ship” means any vessel used in navigation, other than air navigation, and
includes—

(a) an off-shore industry mobile unit; and
(b) a barge, lighter or any other floating vessel;

“Smuggling” means any importation, introduction or exportation or

attempted importation, introduction or exportation of goods with
_intent to defraud the revenue. -

“The Customs” means the Department. : '

“The United Kingdom” includes the Channel Islands and the Isle of Man.

“This Act” includes all regulations made thereunder. :

“Trafficable quantity”, in relation to a narcotic substance, means—

(a) where the name of the substance is specified in column } of
Schedule VI—the guantity that is specified in column 2 of that
Schedule opposite to the name of the substance; and

(b) where the substance is for the time being declared by the
regulations to be a marcotic substance~—the quantity that is

~ prescribed by the regulations to be the trafficable quantity in
relation to that substance. s T .

“Warehouse” means a place that a person or partnership is licensed under

_section 79 to use for warehousing goods.

“Warehoused goods” means—



6 Customs Act 1901
8. 4

(a) goods received into a warehouse in pursuance of an entry for
- warehousing or permission granted under section 40AA: or

(b) goods manufactured ina warehouse 1n comphance with this
Act.

 “Wharf”’ means a wharf appointed under section 15.
“Wharf owner” includes any owner or occupler ofany wharf

(2) A reference in this Act to an officer of police or a police oﬂicer shall be
read as a reference to a2 member of the Australian Federal Police or of the
Polroe Force of a State or Temtory

3) A reference in th1s Act or in any. other Act to-a Customs Tariff or :
Customs Tariff alteration proposed in the Parliament shall be read as a reference -
to a Customs Tariff or Customs Tariff alteration proposed by a motion moved -
. in the House of Representatives, and a Customs Tariff or Customs Tariff
alteration proposed by a motion so moved shall be deemed to have been
proposed in the Parlrament at the time at whtch the motion was moved.

{4) For the purposes of this Act, goods (1ncludmg goods in the form of a
preparation, mixture or solution) that do not consist of a narcotic substance
but from which a narcotic substance can be obtained shall be deemed to
consist of that substance, and shall be deemed to consist of a quantity of that
substance equal to the quantlty of the substance that can be obtamed from the
goods.

(5 A reference' in this Act to an off-shore industry fixed st'ructurc shall be
read as a reference to a structure (including a pipeline) that—

(a) isnotable to move orbe moved as an entlty from one place to another;
and

~ (b) is used or is to be used oﬂ'—shore 1n orin any operatrons or actmtles
associated wnh or mmdental to, cxplonng or. explmt:mg natural
resources.

(6) A reference in this Act to an oﬁ’ shore 1ndustry moblle unit shall be
-read as a reference to— .
(a) a vessel that i 1s used oris to be uscd wholly or pnnc1pally in—

(1) explonng or explomng natural resources by drilling the seabed
or its subsoil with equipment on or forming part of the vessel
“or by obtaining ‘substantial quantities of material from the
_ seabed or its subsoil with equipment of that kind; or
© (ii) operations or activities- assomated w1th or incidental to,
activities of the kind referred to in sub -paragraph (i); or

(b) a structure (not being a vessel) that—
- (i) is able to float or be ﬂoated

(11) is able to move or be moved as an’ entlty ﬁ'om one place to
another; and :
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(ili) is used or is to be used off-shore wholly or principally in—

(a) exploring or exploiting natural resources by drilling the
seabed or its subsoil with equipment on or forming
part of the structure or by obtaining substantial
quantities of material from the seabed or its subsoil
with equipment of that kind; or _

(B) operations or activities associated with, or incidental
to, activities of the. kind referred to in
sub-sub-paragraph (a).

(7) A vessel of a kind referred to in paragraph (6) (a) or a structure of a
kind referred to in paragraph (6) (b) shall not be taken not to be an off-shore
industry mobile unit by reason only that the vessel or structure is also used or
to be used in, or in any operations or activities associated with, or incidental
to, exploring or exploiting resources other than natural resources. '

" (8) The reference in sub-paragraph (6) (2) (ii) to a vessel that is used or is
to be used wholly or principally in operations or activities associated with, or
incidental to, activities of the kind referred to in sub-paragraph (6)(2) (i) shall
be read as not including a reference to a vessel that is used or is to be used
wholly or principally in— ' '

(a) trans_porting persons or goods to or from an inst_allation; or
(b) manceuvring an installation, or in operations relating to the attachment
of an installation to the Australian seabed. - '

(9) An installation shall be taken to be attached to the Australian seabed
if— ' : L
(a) the installation— _ : . _
~ (i) is in physical contact with, or is brought into physical contact
~ with, a part of the Australian seabed; and .

(ii) is used or is to be used, at that part of the Australian seabed,
wholly or principally in or in any operations or activities
associated with, or incidental to, exploring or exploiting natural

: resources; or o '
(b) the installation— . o

(i) is in physical contact with, or is brought into physical contact
with, another installation that is taken to be attached to the
Australian seabed by virtue of the operation of paragraph (a);
and - L . .

(ii) is used or is to be used, at the place where it is brought into
physical contact with the other installation, wholly or
principally in or in any operations or activities associated with,
or incidental to, exploring or exploiting natural resources.

Penalties at foot of sections or sub-sections _ |
5. The penaity, pecuniary or other, set out—
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(a) at the foot of a section of this Act; or
(b) at the foot of a sub-section of a section of this Act, but not at the foot
of the section, ' '
indicates that a contravention of the section or of the sub-section, as the case
may be, whether by act or omission, is an offence against this Act, punishable
upon conviction by a penalty not exceeding the penalty so set out.

PART II—~ADMINISTRATION

Attachment of overseas installation_s

Sa. (1) A person shall not, without the permission of the Comptroller
given under sub-section (2), cause an overseas installation to be attached to
the Australian seabed. '

Penalty: $50,000.

(2) The Comptroller may, by notice in writing given to a person who has
applied for permission to cause an overseas installation to be attached to the
- Australian seabed, give the person permission, subject to such conditions (if
any} as are specified in the notice, to cause that installation to be so attached.

(3) A person who has been given permission under sub-section (2) shall
not refuse or fail to comply with any condition (including a condition imposed
or varied under sub-section (4) ), to which that permission is subject.

Penalty: $10,000.

(4) Where the Comptroller has, under sub-section (2), given a person
permission to cause an overseas installation to be attached to the Australian
seabed, the Comptroller may, at any time before that installation 1s 50 attached,
by notice in writing served on the person— :

(a) revoke the permission;
(b) revoke or vary a condition to which the permission is subject; or
{¢) impose new conditions to which the permission is to be subject.
(5) Without limiting the generality of sub-section (2), conditions to which
a permission given under that sub-section may be subject include— :
' (a) conditions relating to matters of quarantine; and

(b} conditions requiring the master of an installation to bring the
installation to a place specified by the Comptroller for examination for
quarantine purposes before the installation is attached to the Australian
seabed. :

Comptroller-General

7. (1) The Comptroller-General of Customs shall have the chief conirol
of the Customs.

(2) The Comptroller-General of Customs is the person who holds the
office of Secretary of the Department.
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Cbllectors of Customs

8. (1) There shall be a Collector of Customs for each State and for the
Northern Territory who shall, subject to the Comptroller, be the Chief Officer
of Customs in the State or in the Territory, as the case may be.

(2) A reference in sub-section (1) to a State shall be.read as including 2

reference to—

(a) in the case of a State other than the State of Queensland—that part of
Australian waters that is within the area described in Schedule 2 to the .
Petroleum (Submerged Lands) Act 1967 that refers to that State; and

(b) in the case of the State of Queensland—that part of Australian waters
that is within—

(i) the area described in that Schedule to that Act that refers to
the State of Queensland; or _

" (i) the Coral Sea area.

(3) A reference in sub-section (1) to ‘the Northern Temtory shall be read
as including a reference to that part of Australian waters that is within—

(a) the area described in Schedule 2 to the Petroleum (Submerged Lands)
. Act 1967 that refers to the Northern Territory; or

(b) the area described in that Schedule to that Act that refers to the Territory
' of Ashmore and Cartier Islands. _

Attachment of part of a State or Terrltory to adjoining State or Terrltory for
administrative purposes .

84. The Governor-General may, by Proclamanon, declare that, for the
purposes of the administration of the Customs, a part of a State or Territory
specified in the Proclamation is attached to an adjoining State or Territory so
specified, and a part of a State or Territory so specified shall, for the purposes
of this Act, be deemed to be part of the adjoining State or Territory. -

Delegation by Minister -

9. (1) The Minister may, either generally or as otherwise provided by_ the
instrument of delegation, by writing signed by him, delegate to a person any
of his powers under the Customs Acts, other than this power of delegation. -

(2) A power so delegated, when exercised by the delegate, shall, for the

purposes of the Customs Acts be deemed to have been excrmsed by the
Minister.

(3) A delegation under this section does not prevent the exercise of a
power by the Minister. N
Delegation by Comptroller

10, (1) The Comptroller may, either generally or as otherwise provnded
by the instrument of delegation, by writing signed by him, delegate to a pefson
any of his powers under the Customs Acts, other than this power of delegation.
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(2) A power so delegated, when exercised by the delegate, shall, for the
purposes of the Customs Acts, be deemed to have been exercised by the
Comptroller. '

(3) A delegation under this section does not prevent the exercise of a
power by the Comptroller.

Arrangements with States and the Northern Territory

11. (1) The Governor-General may make arrangements with the Governor

* of a State~— .

(a) for the performance by all or any of the persons who from time to time
hold office as Judges of the Supreme Court of that State of the functions
of a Judge under Division 1A of Part X1I; and .

(b} for the performance by all or any of the persons who from time to time
hold office as Magistrates in that State of the functions of a Magistrate
under sections 196 and 196A. :

(2) The Governor-General may make arrangements with the Administrator

of the Northern Territory—

(a) for the performance by all or any of the persons who from time to time
hold office as Judges of the Supreme Court of that Territory and are
not also Judges of the Federal Court of Australia or of the Supreme
Court of the Australian Capital Territory of the functions of a Judge
under Division 1A of Part XII: and

(b) for the performance by all or any of the persons who from time to time
hold office as Magistrates in that Territory of the functions of a
Magistrate under sections 196 and 196a.

Customs Seal

13. (1) The Customs shall have a seal, called the Customs Seal, the design
of which shall be determined by the Minister. '

_(2) The design so determined shall include—

(a) the Coat of Arms of the Commonwealth, that is 1o say, the armorial
ensigns and supporters granted to the Commonwealth by Roval
* Warrant dated 19 September 1912; and :

(b) the words “Australia—H.M, Customs”.

(3) The Customs Seal shall be kept at such place, and in the custody of
such person, as the Minister directs. - o

(4) The Customs Seal shall be used as directed by the Minister.

. {5) The Comptroller, the Collector of Customs for a State and the Collector
of Customs for the Northern Territory shall each have in his custody a stamp,
called a Customs stamp, the design of which shall, as nearly as practicable, be
the same as the design of the Customs Seal with the addition of—
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" (a) in the case of the stamp in the t:ustody of the Comptroller—the words
“Australian Capital Territory”;

) in the case of the stamp in the custody of a Cotlector of Customs fora
State—the name of the State; and

(¢) in the case of the stamp in the custody of the Collector of Customs for
the Northern Territory—the words “Northern Territory™.
(6). A Customs stamp shall be used as provided by this Act.

“{7) All courts (whether exercising federal jurisdiction or not) and all persons
acting judicially shall take judicial notice of the impression of the Customs
Seal, or of the mark of a Customs stamp, on a document or a copy of a .
document and, in the absence of proof to the contrary, shall presume that
impression or mark, as the case may be, was made by proper authority.

C_us;toms flag

14. The ships and aircraft employed in the service of the Customs shall be
distinguished from other ships and aircraft by such flag or in such other
manner as shall be prescribed.

Appmntment of ports, &c.
15. (1) The Minister may, by notice pubhshed in the Gazette—
(a) appomt ports and fix the limits of those ports; and
(b) appoint airports and fix the limits of those airports.
'(2) The Comptroller may, by notice published in the Gazette— -
(a) appoint wharves and fix the limits of those wharves; and _

{b) appoint boarding -stations for the boarding of ships and aircraft by
officers.

(3) A notice under sub-section {1) or (2} may provide that a port, airport,
wharf or boarding station appointed by the notice is to be a port, airport, wharf
or boarding station for limited purposes specified in the notice.

Appointment of sufferance wharfs, &c.
17.2 The Minister may by Gazette notice—

(a) Appoint sufferance wharfs in any port.
{b) Appoint places for the examination of goods on landmg

Accommodation on wharfs and at airports

19. Every wharf-owner and airport owner shall provide to the satisfaction
of the Collector suitable office accommodation on his wharf or at his airport
for the exclusive use of the officer employed at the wharf or airport also such
shed accommodation for the protection of goods as the Minister may in
writing declare to be requisite. =

Penalty: $100.
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Persons before whom declarations may be made

25, Declarations under this Act may be made before the Minister, an
officer of Customs or a Justice. :

Declaration by yonths

26. No pei'son shall knowingly receive a declaration under this Act by any
person under the age of eighteen years. S :

State inspection laws

27. 1f the Governor-General shall $o direct by proclamation any State Act
relating to the inspection or testing of imported goods may be executed and
enforced by the Customs. - ' ' ' '

Working days and hours

128. (1) The regulations may prescribe the days (which may include
Sundays or holidays) on which, and the hours on those days (which may be
different hours on different days) between which, officers are to be available to
perform a specified function in every State or Territory, in a specified State or
Territory or otherwise than in a specified State or Territory.

(2) Where a- person requests a Collector to arrange for an officer to be
available to perform a function at a place outside hours prescribed under
sub-section (1) for the performance of that function at that place, the Collector
may comply with that request, but the person shall, except in a case where the
regulations provide otherwise, pay to the Customs such fee as the Minister
determines, having regard to the cost of making officers available for the
purposes of this section. :

PART UI—CUSTOMS CONTROL EXAMINATION ENTRIES AND
SECURITIES GENERALLY |

Customs control of goods

30. Goods shall be sub_ject to the control of the Customs as follows:

. {a) As to all goods imported—from the time of importation until the
goods are dealt with— s :

(i) in accordance with an entry of the goods for home
consumption; " o
- (ii) by virtue of an approval under section Tla; -
(iif) by virtue of permission given under section 718; or
(iv) by virtue of permission given under section 1624,
or until exportation to parts beyond the seas whichever shall first
happen. ' . :
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(b) As to all goods in respect of which a claim for drawback has been made
before exportanon of the goods to parts beyond the seas—from the
time the claim is made until the goods are exported, the claim is
withdrawn or the claim is disallowed, whichever first occurs.

(c) As to all goods subject to any export duty—-fr'onl the time when the
- same are brought to any port or place for exportauon until the payment
~ of the duty

(d) As to all’ goods for export, the exportatlon of which is subject io
~ compliance with any condition or restriction under any Act or
regulation—from the time the goods are made or prepared in, or are
brought into, any prescribed place for export, until their exportation

‘to parts beyond the seas.

Exemptions pursuant to Torres Strait Treaty

. 304. (1) In this section—

- “area in the ﬂcmlty of the Protected Zone” means an area in respect of
:which a notice is in force under sub-section (2);

' “Austrahan place” means a place in Australia thatis in the Protected Zone
or in an area in the vicinity of the Protected Zone;

“Papua New Guinea place” means a place in Papua New Guinea that is in
- the Protected Zone or in an area in the vicinity of the Protected Zone;

' “Protected Zone” means the zone estabhshed under Article 10 of the
Torres Strait Treaty, being the area bounded by the line described in
Annex 9 to that treaty;

“Protected Zone ship” means a shlp that is owned or operated by a
traditional inhabitant; '

“Torres Strait Treaty” means the treaty between Australia and the
Independent State of Papua New Gumea that was signed at Sydney
on 18 December 1978;

“traditional acnvmes” has the same meaning as the Torres Strait Treaty;

“traditional inhabitants” has the same meaning as in the Torres Strait
Fisheries Act 1984. . .

(2) The Minister may, by notlce pubhshed in the Gazette declare an area
adjacent to the Protected Zone to be an area in the v101n1ty of the Protected
Zone for the purposes of this section. _

(3) The Minister may, by notice published in the Gazette, exempt, subject
to such conditions (if any) as are specified in the notice, from so many of the
prov151ons of the Customs Acts as are specified in the notice—

(a} any Protected Zone shlp that arrives. at an Australian place ona voyage
from a Papua New Guinea place or that leaves an Australian place on
a voyage to a Papua New Guinea place, being a ship—
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(i) on board which there is at least one tradi_tional inhabitant who
is undertaking that voyage in connection with the performance
of traditional activities in the Protected Zone or in an area in
_the v1cm1ty of the Protected Zone; and ;

(i1) no person on board which isa person other than—
{a) apersonreferred to in sub-paragraph (i); or - _
{8) an employee of the Commonwealth, of Queensland or
.of ‘Papua New Guinea or of an authority of .the
‘Commonwealth, of Queensland or of Papua New

Guinea who is undertaklng that voyage in connection
with the performance of his duties;

(b) the entry into Austraha or the deparmre from Australia, of persons on
board a ship of the kind referred to in paragraph {a); or .

{c¢) the importation into Australia, or the exportatmn from Australia, of
.goods on board a ship of the kind referred to in paragraph (a), being
goods that-—

(i) are owned by, or are under the control of a traditional
inhabitant who is on board that ship and have been used, are
being used or are intended to be used by him in connection
with the performance of traditional activities in the. Protected
Zone or in an area in the vicinity of the Protected Zone

(11) are the personal . belongmgs of a person referred to in
sub-paragraph {a) (11), or _ .

(iii) .are stores for the use of the passengers or crew of that ship or
for t.he service of that ship.

(4) Where—-, : :

(a) the master of a slup (no’t belng a sh1p to wh1ch an exemptxon under
sub-section (3) applies)or the pilot-of anaircraft proposes to take that
ship or aircraft, as the case may be, .on.a voyage or flight, as the case
may be, Trom an Australian place to a Papua New Guinea place or
froma Papua New Guinea place to an Austrahan place and

(b) that voyage or flight, as the case may be—

- (1) will be undertaken by, at least one. person who is a traditional’
_inhabitant for purposes connected with the performanee of
traditional activities in the Protected Zone ¢ or m an area in the
vicinity of the Protected Zone; and.

(if) will not be undertaken by a person other than-— Lo
~ (A) aperson referred to in Sllb-paragraph @)

(B) an ernployee of the Commonwealth of Queensland or
of Papua New Guinea or of ‘an authority of the

'-Commonwealrh -of -Queensland -or of ‘Papua New
“Guiniea” who * will 'be -undertaking'that voyage in
_ connection with the performance of his duties; or
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(c) the master of the: ship or a member of the crew of the

sh1p or the pilot of the aircraft or 2 member of the crew
of the aircraft, as the case may be,

the master of the ship or the pilot.of the aircraft, as the case may be, may, by
_notice in writing given to the Minister setting out such information as is

prescribed, request the Minister to.grant an exemption under sub-section (5)
in relation to the voyage or flight, as the case may be. :

~“-(5) The Minister may, in his -discretion, after receiving an application
~ under sub-section (4) in relation to a proposed voyage by a ship or a proposed
flight by an aircraft, by notice in writing given to the person who made the
application, exempt, subject to-such conditions (if any) as are specified in the
notice, from so many of the provrslons of the Customs Acts as are specnﬁed in

the notice—

(a) the entry into Austraha, or the departure from Austraha of that ship
" araircraft, as the case may be, in the course of that voyage or ﬂtght as
the case may be; '

(b) ‘the entry into Australia, or the departure from Austraha, of any person
~'on board that ship or aircraft, as the case may be, in the course of that
voyage or flight, as the case may be;and =~

(c) the 1mportat10n into Austraha, or the exportat:lon from Australia, of
goods, or goods included in a class of goods specified in the notice, on
board that ship during that voyage or on board that a1rcraft durmg
that ﬂlght as the case may be, bemg goods that—

@

are owned by, or are urider the control of a traditional
inhabitant who is on board that ship or aircraft, as the case
may be, and have been used, are being used or are intended to

© - be used: by him in connection with the performance of
. traditional activities'in the Protected Zone or in an area in the

© Gy

“-vicinity of the Protected Zone;

are the personal belongings ofa person who is'on board that
‘ship or aircraft, as the case may be in the course of that voyage

~or flight, as the case may be; or:
(i)

are stores for the use of the passengers or Crew of that Shlp or

aircraft, as the: case may be

(6) Where—

(a) under sub-sectlon (3) or (5), the arnval at a pIace in Australla of a ship,
~.an arrcraft ora person, or the 1mportatlon into Australia of goods, is
' exempt from any provrslons of the Customs Acts; and

(b) that Shlp, alrcraﬂ OT. person amves at, or those goods are taken to, a
plaee in Australia that is not in. the Protected Zone or in an area in the
vicinity-of the Protected Zone,..
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the Customs Acts (including the provisions referred to in paragraph (a)) apply
in relation to the arrival of that ship, aircraft or person at, or the taking of
those goods to, the place referred to in paragraph (b) as if that ship, aircraft or
person had arrived at that place, or those goods had been taken to that place,
as the case may be, from parts beyond the seas.

Goods on ships and aircraft subject to Customs control’

31. All goods on board any ship or aircraft from parts beyond the seas
shall also be subject to the control of the Customs whilst the shxp or alrcraft 1§
within the limits of any port or airport in Austraha

Right of examination

32. The control of the Customs espec1ally includes the nght of the Customs
to examine all goods subject to such control.

Persons not to move goods subject to the control of the Customs

331 Except as authorized by this Act, a person shall not move, alter or
interfere with goods that are subject to the control of the Customs.

Penalty: $50,000.

(2) If a person who commits an offence agamst sub-section (l) does the act
that consntutes the offence—

{a} on behalf of another pcrson of whom he is an employee; or

(b) at the direction or with the consent or agreement (whether express or
implied} of another person,

that other person commits an offence and is pumshable on conviction, by a
fine not exceeding $50,000.

(3) It is a defence to a charge arising under sub-section (2) if the person
charged proves that he took reasonable precautions, and exercised due
diligence, to prevent the person who is alleged by the charge to have moved,
altered or interfered with goods in contravention of sub-section (1) from so
moving, altering or interfering with those goods .

(4) For the purposes of this section, a dll’CClOI‘ of a body corporate shall be
deemed to be an employee of that body.

(5) A reference in this section to goods shall be read as not mcludlng a
reference to mstallatlons

Installations subject to the control of the Customs

33a. (1) Except Wlth permission in force under sub—secuon (2), a person
shall not use an Australian installation that is subject to the control of the
Customs in, or in any operations or activities assocxated with, or incidental to,
cxplonng or exploiting the Austrahan scabcd

Penaity: $50,000.
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(2) A Collector may give permission in writing to a person specified in the
permission, subject to such conditions (if any) as are specified in the permission,
to engage in specified activities in relation to the use of an Austrahan instalation
that is subject to the control] of the Customs.

" (3) A person who has been given permission under sub;section ( 2) shall
not refuse or fail to comply with any condition (including a condition imposed
or varied under sub-section (4)) to which that permission is subject.

. Penalty: $10,000.

(4) Where a Collector has, under sub-section (2), given a person permxsmon
to engage in any activities in relation to an Australian installation, the Collector
may, while that installation remains subject to the controk of the Customs, by
notice in writing served on the person—

“{a} suspend or revoke the permission;
(b) revoke or vary a condition to which the permlsmon is subject; or
~ {¢) impose new conditions to which the permission is to be subject.

No claim for compensation for loss

34, The Customs shall not be liable for any 10ss or damage occasioned to
any goods subject to the control of the Customs except by the neglect or wilful .
act of some officer. : :

Goods imported by post

35. Goods imported by post shall be subject to the control of the Customs
equally with goods othermse imported.

Persons having possession of dutiable goods to keep\thein safely '

35a. (1) Where a person who Has, or has been entrusted with, the.
possession, custody or control of dutlable goods which are subject to the
control of the Customs—

(a) fails to keep those goods safely; of

(b} when so requested by a Collector, does not account for those goods 10
the satisfaction of a Collector, '

that person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on those goods if they had been entered for home
consumption on the day on which the demand was made

(1a) Where— .

(@) dutiable goods subject o the control of the Customs are, in accordance '
with authority given under section 39 or.by authority of a permission
given under section 40AA, takén from a place for removal 1o another
place;
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(b) the goods are not, or part of the goods is not, delivered to that other
place; and
(c) when sorequested bya Coliector, the person who made the entry or to
whom the permission was given, as the case may be, does not account
for the goods, or for that part of the goods, as the case may be, to the
satisfaction of a Collector,
the person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on the goods, or on that part of the goods, as the case
may be, if they had been entered for home consumption on the day on which
the demand was made. '

- (1B) Where—
(a) dutiable goods subjcct to the controI of the Customs are, by authomy

of a permission given under section 40AA, removed to a place other
than a warehouse; and

(b) the person to whom the permission was given fails to keep those goods
safely or, when so requested by a Collector, does not account for the
goods to the satisfaction of a Collector,

the person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on those goods if they had been entered for home
consumption on the day on which the demand was made,

{2) An amount payable under sub-section {1}, {1a) or (1B) shall be a debt
due to the Commonwealth and may be sued for and recovered in a court of
competent jurisdiction by proceedings in the name of the Collector.

(3) In proceedings under the last preceding sub-section, a statement or
averment in the complaint, claim or declaration of the Collector is evidence
of the matter or matters so stated or averred.

{4) This section does not affect the liability of a person arising under or by
virtue of — _

(a) any other provision of this Act; or

(b) asecurity given under this Act.

Entry of goods.

36. (1) Subject to sub-section (2) and section 37, an entry in respect of
goods that are required or eligible to be entered shall be made by the owner of
the goods giving to an appropriate Collector in a manner prescribed by the
regulations an entry in respect of the goods containing the particulars required
by the regulations and, on the giving of the entry, the goods shall, for the
purposes of this Act, be taken to be entered.

(2) The regulations may prescribe circumstances in which an entry under
sub-section (1) in respect of goods may be given to a Collector other than an
appropnatc Collector,
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(3) In this section—
“appropriate Collector” means—

(a) in relation to goods thét have been imported and are being
entered pursuant to section 68—

(i) a Collector for the place where the goods are sitvated
at the time when the entryis being made; or

(i) where permission for the removal of the goods from
the port or airport at which they have been, or are to
be, discharged to another place has been given under
section 40AA, a Collector for that other place;

{b) in relation to goods that have not been imported and are being
entered pursuant to section 68, other than goods to which

paragraph (c), {d) or (e) applies—
(i) a Collector for the place at which the goods are to be
discharged; or

(ii) where permission for the removal of the goods from
the port or airport at which they are to be discharged
to another place has been given under section 40a4, a
Collector for that other place;

(¢) in relation to goods—

(i) that consist of a ship, or an aircraft, that is to be
imported otherwise than in a ship or an aircraft;

- (ii) that have not been imported; and
(iii) that are being entered pursuant to sectlon 68,

2 Collector for the place at whxch the goocls are proposed to be
" imported; :

{(d) in relation to goods— .
(i) that are on a ship;
(ii} that have not been Imported
(iii} that are being entered pursuant to section 68; and

(iv) that the owner of the ship has the option of discharging o

at any one of 2 or more particular ports,
a Collector who is— _
{v) a Collector for— .

{A) where the owner of the ship has informed the
owner of the ‘goods in writing of the port at
which he proposes to dxscharge the goods——
that port; or

(B) wheré the ship has arrived at, and departed

from, all but one of those ports—the port from
which the ship has not departed; or T
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(vi) where permission for the removal of the goods from
the port at which they are to be discharged to another
place has been given under section 40aa, a Collector
for that other place;

(e} in relation to goods—

(i) that are on an aircraft;

(i1) that have not been imported;

(iit) that are being entered pursuant to section 68; and

(iv} that the owner of the aircraft has the option of

discharging at any one of 2 or more particular airports,
a Collector who is— ' -
(v} a Colléctor for—

(A) where the owner of the aircraft has informed
the owner of the goods in writing of the airport
at which he proposes to discharge the goods—
that airport; or

{B) where the aircraft has arrived at, and departed
‘from, all but one of those airports—the airport
from which the aircraft has not departed; or

{vi) where permission for the removal of the goods from
the airport at which they are to be discharged to another
- place has been given under section 40aa, a Collector
for that other place; - : :
(f) in refation to goods that are being entered pursuant to section
128, a Collector for the place where the goods are situated at
the time when the entry is being made;

(8) in relation to goods that are being entered pursuant to section
- 99, a Collecter for the place at which the warehouse in which
the goods are warehoused is situated; and

(h) in relation to goods that are bemg cntered pursuant to section
114, a Collector for-—

(i) where the goods consist of a ship, or an aircraft; that is
10 be exported otherwise than in a ship or an aircraft—
the place of proposed exportation; or

(i1) in any other case—the place at which the goods aré to
-be loaded for export;

“Collector”, in relation to a place, means—

{a) the principal officer of Customs doing duty at that place at'the
‘relevant time; or

(b} any officer doing duty at that place in relation to entries.
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Advance entries

37. (1) The owner of goods that are intended to be imported, being goods
that are in a ship or an aircraft that has not arrived at a port or an airport at
which goods are intended to be discharged from the ship or aircraft, may, in a
manner prescribed by the regulations, give an entry in respect of the goods
contammg the particulars required by the regulations to—

(a) a Collector at the port or airport at which the goods‘a're to be discharged;
or

(b) where permission has been given under section 40AA to remove the
goods from the port or airport at which they are to be discharged to
another place, a Collector for that other place within the meaning of
section 36,

and those goods shall, for the purposes of this Act, be taken to be entered if
and when the goods arrive at the first port or airport at which goods are
intended to be discharged from the ship or aircraft,

(2) The owner of a ship or an aircraft that is intended to be imported,
being a ship or an aircraft that is to be imported otherwise than in a ship or an
aircraft and that has not arrived at a port or an airport, as the case may be,
may, in a manner prescribed by the regulations, give an entry in respect of the
ship or aircraft containing the particulars required by the regulations to a
Collector at the port or airport, as the case may be, at which the ship or atrcraft
is proposed to be imported, and that ship or aircraft shall, for the purposes of

this Act, be taken to be entered if and when the ship arrives at a port or the
aircraft arrives at an airport, as the case may be.

Withdrawal of entries

38. (1) The owner of goods in respect of which an entry has been gtven
under sectiont 36 may, by giving notice in writing to the Collector to whom the
entry was given that he wishes to do so, withdraw that entry at any time before
duty in respect of the goods is paid. :

{2) The owner of goods in respect of which an entry has been given under
section 37 may, by giving notice in writing to the Collector to whom the entry
was given that he wishes to do so, withdraw that entry at any time before duty
in respect of the goods is paid, including any time before the goods are taken
to be entered by virtue of that entry.

{3) Where—

(a) duty in respect of gbods has remained unpaid for a period of 30 days
commencing on the day on which the goods were entered;

(b} after the expiration of that period, the Collector has given notice in
writing 1o the owner of the goods requiring payment of duty within a
further period specified in the notice; and
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(c) the duty has not been paid within that further period,

that entry shall be deemed to have been withdrawn under sub-section (1) or
(2), as the case requires.

{4) Where an entry in respect of goods is withdrawn under this section—

(a) if the entry is in writing, the withdrawal does not entitle the owner of
the goods to have the entry returned to him; and

(b). a person may be prosecuted in respect of the entry, and a penalty may
be imposed on a person who is convicted of an offence in respect of
the entry, as if the entry had not been withdrawn.

{5) Where—
(a) an entry in respect of goods—
(i) has been withdrawn under sub-section (1); or

{1i) has been withdrawn under sub-section (2) after the goods have
- been taken to have been entered,

{b) the entry was for home consumption;

(¢} the goods have subsequently been entered again for home consumption,
whether or not they were entered for warehousing after the withdrawal
and before they were subsequently entered for home consumption;
and

{d) but for this sub~secnon the rate of duty apphcable to the goods would,
by reason of a reduction of a rate of duty that occurred before the
withdrawal, be less than the rate of duty that would have been
applicable to the goods if there had been no withdrawal,

the goods shall, notwithstanding the withdrawal, be taken, for the purposes of
section 132, to have been entered for home consumption at the time when
they were entersd by virtue of the entry that was withdrawn.

Entry subsequent to entry for home consumption

38a. Where an entry for home consumption has been g1ven under sectlon
36 or 37 in respect of goods, a person shall not purport to give a further entry
in respect of those goods, or any part of those goods, unless the first-mentioned
entry has been withdrawn under section 38. -

Penaity: $1,000.

Information and documents relating to entries, &c.

38s. (1) Without limiting the generality of section 39, where goods have
been entered, a Collector may refuse to give authority under that section for
the goods to be dealt with in accordance with the entry if he has not verified,
and he is not satisfied that another Collector has verified, particulars of the
goods shown in the entry by referencé to information contained in commercial
documents relating to the goods that have been furnished to a Collector by the
owner of the goods upon, or at any time after, the giving of the entry to a
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“ollector or by reference to information, in writing, in respect of the goods
that has been so furnished to a Collector.. . - | . B

- (2)- A Collector may, by notice in writing; require the owner of goods in
respect of which an entry has been given and which have been imported, or
are proposed to be exported, to deliver to him the commercial documents in
respect of the goods that are in his possession or under his control (including
any such documents that had previously been delivered to a Collector and had
been returned to the owner), or to deliver to the Collector such information,
in writing, relating to the goods, being information of a kind specified in the
notice. as is within the knowledge of the owner or as the owner is reasonably
able to obtain. ' S o ' '
w1 {3)"A*Collector may ask the owner of, or any person giving an entry in
réspect of; goods referred to in sub-section (2) any questions relating to the
(4) A Collector may require from the owner of any goods referred to in
sub-section (2) proof, by declaration or the production of documents, that the
gogds___arg_owned as-claimed and are properly described, valued, or rated, for
duty. -~ ' o L e

. (5), Where— |
(a) the owner of goods in respect of which an entry has been given has
. ..., been required to deliver documents or information under sub-section
L .--"('2) in relation to the goods; - L - :
(b) the owner of, or person giving an entry in respect of, goods in respect
of which an entry has been given has been asked a question under
“sub-section (3) in respect of the goods; or '
.(c) the owner of goods referred to in sub-section (2) has been required
under sub-section (4) to produce proof of a matter in respect of the
. goods, ' ' -
a Collector shall not give authority under section 39 for the relevant goods to
be dealt with in accordance with the entry unless the requirement has been
complied with.or revoked, the question has been answered or withdrawn or
the requirement has been complied with or withdrawn, as the case may be.

{6) Subject to section 215, where a person deliversa commercial document
to-a Collector under this section, the Collector shall deal with the document in
accordance with the regulations and then return the document to that person.

. (7} ‘In this section, “commercial document”, in relation to goods, means a

document prepared. in the ordinary course of business for the purposes of a_
commercial transaction involving the goods or the carriage of goods.

Authority to deal with goods _ .

39. (1) Subject to this Act, where an entry in respect of ‘goods has been-
made, the Customs may give authority in accordance with the regulations for
those goods to be dealt with ir} accordance with that entry. '
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(2) Authority under this section to deal with goods- may be éxpressed to be
subject to the condition that authority for the goods to be dealt with is'given
under the Quarantine Act 1908 or another law of the Commonwealth under
which authority to deal with goods may be required, and, for the purposes of
this Act, where authority under this section is expressed to be subject to such
a condition, it shall be deemed not to have been given unless ‘and until'the
authority, or each authority, referred to in the condition has been given. . .

(3) Authority under this section to'deal with goods in accordance with'an
entry may be suspended in accordance with the regulations at any time before
the goods are dealt with in accordance with the entry. LT

Goods to be dealt with according to.entry - I SR
40. Where authority for goods to be dealt with in accordance withan entry

has been given under section 39, the owner of the goods shall forthwith deal

with the goods in accordance with the entry. _ AR

Pen_alty: $1,000.

Permission to remove goods subject to Customs control without entry i,j i

40442 (1) A Collector may give permission in writing to a person specified
in the permission to remove goods of a kind specified in the permission that
are subject to the control of the Customs from a place so specified to another
place so specified and, until the permission is revoked, the permission is
authority for the person to remove goods of that kind that are subject to the
control of the Customs accordingly. ' ' '

(2) A Collector may give permission in writing to a person specified in the
permission to remove goods subject to the control of the Customs that are
specified in the permission from a place so specified to another place so
specified, and the permission is authority for the person to remove those goods
accordingly. '

- (3) Permission under sub-section (1) or (2) may be given subject to the
condition that the person to whom the permission is given complies with such
requirements as are specified in the permission, being requirements that, n
the opinion of the Collector, are necessary for the protection of the revenue of
the Customs or for the purpose of ensuring compliance with the Customs
Acts, ' S '

(4) If, inrelation to the removal of any goods, a person to whom.permission
has been given under sub-section (1) or (2) fails to comply with a requirement
specified in the permission— ' L S

(a) he is guilty of an offence against this Act punishable, upon conviction,

by a penalty not exceeding $50,_000; and ST

(b) if he failed to comply with the requirement before the goods were

removed-—the removal of the goods shall, for the purposes of paragraph
229 (1) (g), be deemed not:to have been authorized by this Act.- = :
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(5) Where, in accordance witha permission given under sub-section (1) or
(2), goods are removed to a place other than a warehouse, a Collector may, at
any time before the goods cease 1o be subject t0 the control of the Customs,
direct that the goods be moved. from that place to a warehouse specified by
him and, if default is made in complying with the direction, the Collector may
cause the goods to be moved to. that warehouse or to any other warehouse.

(6) A Collector has lien on goods which he has caused to be moved to a
warehouse under the last preceding sub-section for any expenses incurred by
him.in connexion with their removal to the warehouse and for any warehouse
rent and charges incurred in relation to the goods.

(7) The powersofa Collector under section 72 in relation to any goods are

not affected by the removal of the goods to a place in accordance with a
permission given under sub-section (1) or 2). : .
Right to réquire security - .~ . o o o

42, (1) The Customs shall have the right to require and take securities for
compliance with. this Act, for compliance with conditions or requirements to
which the importation or exportation of goods is subject and generally for the
protection of the revenue of the Customs, ‘and pending the giving of the
required security in relation to any goods subject to the control of the Customs
may refuse to deliver the-goods or to give any authority under section 39 to
deal with the goods. ' o -

(1a) The right of the Customs under sub-section (1) to require and take a
security includes the right to require and take securities for payment of any
penalty that a person may become liable to pay to the Commonwealth under
the Customs Undertakings (Penalties) Act 1981. - - ' '

(18) The right of the Customs under sub-section (1) to require and take a
security includes the right to require and take securities in respect of any duty
that may be payable on goods under the Customs Tariff {Anti-Dumping} Act
1975. Co : .

'(2) The right of the Customs under sub-section (1) to require and take
securities includes the right to require and take a security for a purpose or
purposes for which security may be taken under that sub-section and for a
purpose or purposes for which security may be taken under section 16 of the
Excise Act 19011957 and the succeeding provisions of this Part apply to and
in relation to such a security in the same manner as they apply to and in
relation to any other security required and taken under sub-section (1). -

* (3 The rights of the Customs under this section may be exercised by a
Collector on behalf of the Customs. ' o

Fdrtﬁofsecu_rity I L
43, A security shall be given'in a-‘manner and form approved by a Collector

and may, subject to that approval, be by bond, guarantee, cash’'deposit or-any

other method, or by two or more different methods... .~ .17k :
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. General bonds may be given _ _

44. When security is required for any particular purpose security may by

the authority of the Comptroller be accepted to cover all transactions for such
time and for such amounts as the Comptroller may approve. - - -

Cancellation of bonds

45. (1) All Customs securities may after thé expiration of 3 years from the
date thereof or from the time specified for the performance of the conditions
thereof be cancelled by the Comptroller. :

(2) A security in respect of any duty that may be payable on goods under
section 8, 9, 10 or 11 of the Customs Tariff (Anti-Dumping) Act 1975 shall be
cancelled before the expiration of the prescribed period after the date of the
~ security. e

(3) In sub-section (2), “prescribed period” means— 3 L R

(a) in relation to a security in respect of any duty that may be payable on

goods under section 8 or 9 of the Customs Tariff (Anti-Dumping) Act

1975—a period of 4 months or such longer period (not being a period

exceeding 6 months) as is requested by the exporter of the goods

concerned; or - . S
(b) in any other.case—a period of 4 months.

- New sureties

46. If the Collector shall not at any time be satisfied with the sufficiency of
any security the Collector may require a fresh security and a fresh security
shall be given accordingly. ' '

Form of Customs security

47. The form of Customs security in Schedule I hereto shall suffice for all
the purposes of a bond or guarantee under this Act and without sealing shall
bind its subscribers as if sealed and unless otherwise provided therein jointly
and severally and for the full amount. o _

"Effect of Customs securfty

48. (1) Wheneverany such Customs security is put in suit by the Collector
the production thereof without further proof shall entitle the Collector to
judgment for their stated liability against the persons appearing to have
executed the same unless the defendants shall prove compliance with the
condition or that the security was not executed by them or release or
satisfaction. 3

(2) Ifitappears to the Court that a non-compliance with a Customs security
has occurred,.the security shall not be deemed to have been ‘discharged or
invalidated, and the subscribers shall not be deemed 1o have been released or
discharged from liability by reason of— T -
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(a) an extension of time or other concession;

(b} the Customs having consented to, or acquiesced in, a previous
..., noncompliance with the condition; or

(c) the Collector having failed to bring suit against the subscribers upon
the occurrence of a previous non-compliance with the condition.

PART IV—THE IMPORTATION OF GOODS

" Division 1a— Preliminary
Tinportation |
49 , For thé p__u_rpc‘;'sc of securing the due importation of goods—
(1) The ship or aircraft may be boarded.
(2) The cargo shall bereported. = .
o ‘(3) The 'gopds'shall be entered unshipped and may be examined.
Slnps andalrcraft deemed to be imported
49N (1) Where— ' '
(a) a ship or an aircraft has entered Australia; and -

(b) a Collector, after making such inguiries as he thinks appropriate, has
reason to believe that the ship or aircraft might have been imported
) into Australia, . '
he may serve, in accordance with sub-section (4), a notice in respect of the
ship or aircraft stating that, if the ship or aircraft remains in Australia
throughout the period of 30 days commencing on the day on which the notice
was served, the ship or aircraft shall be deemed to have been imported into
Australia and may be forfeited. ‘

- {2) Where a notice under sub-section (1) has been served in respect of a
ship or an aircraft, a Collector, if he considers that, having regard to weather
conditions or any other relevant matter, it is reasonable to do so, may extend
the period specified in the notice by serving, in accordance with sub-section
(4), a notice in respect of the ship or aircraft stating that that period has been
extended and specifying the period by which it has been extended.

~ (3).-Where a notice under sub-section (1} has been served in respect of a
ship or an aircraft,.a Collector may, before the expiration of the period specified
in-the notice, or, if that period has been extended under sub-section (2), that
period -as extended, revoke that notice by serving, in accordance with
sub-section (4), a notice in respect of the ship or aircraft stating that the
first-mentioned notice is revoked. - T

. {4) A Collector shall serve a notice. under sub-section (1), (2) or (3) in
respect of a ship or an aircraft by causing the notice to be-affixed to a prominent
part of the ship or aircraft. o :
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{5) Where a Collector serves a notice under sub-section (1, (2) or '(3) in
respect of a ship or an aircraft, he shall, as soon as practicable after serving the
notice, publish a copy of the notice in— ' e

(a) a newspaper circulating generally in the State or Territory in which the

ship or aircraft is situated, or, in the case of a ship or seaplane that is
not in a State or Territory, in the State or Territory that is adjacent to
the place where the ship or seaplane is situated;and .~ - . o

(b} if that newspaper does not circulate in the locality in which the ship or

aircraft is situated—a newspaper (if any) circulating in that locality.

(6) Where a Collector who proposes to serve a notice under sub-section
{1}, (2) or (3)in respect of a ship or aircraft cornsiders that the person (if any)
in charge of the ship or aircraft is uniikely to be able to read the English
language but is likely to be able to read another language, the Collector shall,
'when causing the notice to be affixed to the ship or aircraft, cause a translation
of the notice into a language that that person is likely to be able.to read to be
affixed to the ship or aircraft as near as practicable to the notice.

{(7) Where— o :
(a} a Collector has served a notice under sub-section (1) in respect of a
‘ship or aircraft; j R
(b} the Collector
' _ the notice; _ _
{c} the notice has not been revoked under sub-section (3);
(d) the ship or aircraft has remained in Australia throughout the period

specified in the notice, or, if that period has been extended under

has complied with _sub-section's ( 5) and (6) in relation to

sub-section (2), that period as extended; and s -
(¢} an entry has not been made in respect of the ship or aircraft during
‘that period or that period as extended, as the Case requires,
the ship or aircraft shall, for the purposes of this Act be deemed to have been
tmported into.Australia on the expiration of that period or that period as
extended, as the case requires. o : o
(8) A reference in this section to Australia shall be read as including a
reference to waters within the limits of any State or internal Territory.~ .
(9) A reference in this section to a ship shall be read as not including a
reference to an overseas installation. : ' a T
Lo S2E , | @m';ion 1—Prohibited Imports
Prohibition of the importation of goods

_50; (1) The Governor-General may, by regulation, pfoh-ib'i'_t;;__t'he'-
importation of goods into Australia. [T S

(2) The power cenferred by the. last. preceding sub-section may: be
exercised— . . .
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... - {a) byprohibiting the importation of goods absolutely;
~ (b) by prohibiting the importation of goods from a specified place; or

(¢) by prohibiting the importation of goods unless specified conditions or
_ 4:: ) restrictions are complied with. : ‘
: (3) Wi_'th_but limiting the generality of paragraph (2) <), the regulations—
(a) may provide that the importation of the goods is prohibited unless a
e licence, permission, consent or approval to import the goods-or a class
. of goods in which the goods are included has been granted as prescribed
N by the regulations; and
~ " (b). may make provision for and in relation to—
anai oo () the assignment of licences or permissions so granted or of
; - licences or permissions included in a prescribed class of licences

... orpermissions so granted; . :

-~ 07 (ii) the granting of a licence or permission to import goods subjcctx’
to compliance with conditions or requirements, either before
or after the importation of the goods, by the holder of the
Jicence or permission at the time the fpeds are imported; 6300459

(ii{) the surrender of a licence or permission to import goods ar’fd, \,\w\
~ in particular, without limiting the generality of the foregoing, "
the surrender of a licence or permission to import goods in
exchange for the granting to the holder of the surrendered
licence or permission of another licence or permission or other
licences or permissions to import goods; and :

(iv) the revocation of a licence or permission that is granted subject
to a condition or requirement to be complied with by a person
for a failure by the person to comply with the condition or
requirement, whether or not the personis charged with an
offence against sub-section (4) in respect of the failure. '

" (3a) Without limiting the generality of sub-paragraph (3) (b) (i1}, a condition
referred to in that sub-paragraph may be a condition that, before the expiration
of a period specified in the permission or that period as extended with the
approval of the Collector, that person, or, if that person is a natural person
who dies before the expiration of that period or that period as extended, as the
case may be, the legal personal representative of that person, shall export, or
cause the exportation of, the goods from Australia. '

(4) Where a licence or permission granted, after the commencement of
this sub-section, under the regulations is subject to a condition or requirement
to be complied with by a person, the person shall comply with the condition
or requirement and, if he fails to do so, he is guilty of an offence punishable

upon conviction—

* (a) if the licence or permission relates to goods that are not narcotic
goods—by a fine not exceeding $10,000; or ' .
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(b) if the licence or permission relates to goods that aré narcouc goods—-
as provrded by secnon 235 T

Pro]:“b!ted !mports . . . .. T ::_: _:-._,:-.__- ‘_; : RN ;'r
51. (1) Goods, the 1mportatxon of whxch is prohzbned under sectlon 50,
are prohlblted imports. : S

" (2) Notwithstanding the. generahty of: sub—seczlon (1), Shlps, boats: and
_alrcraft the importation of Which is'prohibited under section’50 are prohlblted
' 1mports if, and only:if; they have: been imported into Australia.. RSy

Dl mwn 2— Tl:e Boardmg of Sths and A:rcmﬁ

' 'IEntry at places other than ports or axrports

_ 58, (1) The master of a sh1p or the pIIO‘[ of any a1rcraf’t sha.ll not w1thout
the permission of a Collector given under sub-section (2), suffer Ius shxp or
aircraft to enter any place other than a port or axrport uniess f‘rom stress of
weather or other reasonable ¢ cause. o e

Penalty: $50,000. S

) A Collector may, by notlce in wntmg glven to the master of a shlp or
the pilot of an aircraft who has applied for permission to bring h15 sh1p or
aircraft to a place other than a port or airport, g1ve the person permission,
subject to such conditions (zf‘ any) as are specified in the notice, to brmg the
ship or aircraft 10, Or 10 remain at, that plaoe '

3) A person who has been given perzmssxon under sub-secnon (2) shall
not refuse or fail to comply with any condition (mcludmg a condition imposed
or varied under sub-section (4) ) to which that permrssxon 1s sub_]ect

Penalty: $10, 000.

(4) Wherea Col}eczor has, under sub-section (2), given a person permission
to bring a ship or aircraft to a place other than a port or airport, the Collector
may, atany time before that ship or alrcraﬁ is brought to that place, by notice
in writing sérved on the person—— o _

(&) revoke the permission;- o
(b) revoke or vary a condition to which the permission is subject, or. o
(c) zmpose new condlt:lons io whrch the permission is to be sub;ect S
(5) Condmons to whrch a permlssxon under sub—secnon (2) may be subject

mciude condltlons relatmg to matters occumng whzle the shxp or alrcraﬂ is at
the place to whlch the permlssxon relates

(6} A reference in thls section to a sth or aircraft entermg, or bemg
brought t0, a place other than a port or airport shall bé read as ‘including a
reference to the ship or dircraft being brought to a ship that 1s at an Austrahan
' lnstailatxon
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,S!nps and an-craft to obey signals. - ... .

59, (1) The person in command of -2 any Shlp in the servzoe of the
Commonwealth on which the prescribed ensign of the ship is flying may, by
means of an international signal code or other internationally recognized
_means of communication between ships, request 1he master of— o S

(a) any Austrahan ship; or : 3 :

(b) (BN ship within 12 nautical miles- of the eoast of Austraha or thhm
et 500-metres of an Australian: mstallauon, : _
to permlt his ship'to be boarded. for the purposes of this. Act

(2) The person. in command of any, alrcraft in the service of the
Commonwealth on which the prescribed ensign or prescnbed insignia of the
aircraft is or are displayed may, by. means of an international signal code or
other internationally recognized means of commumcatxon between an alrcraft
3and a sth, request the master of— o : o :

(a) any Austrahan shxp, or S :

(b) any shxp within 12 nautlcal mxles of the coast of Australxa or. thhm

500 metres of an Australian xnstallatlon

to pe'rrmt his ship to be boarded for the purposes of this Act

(3) The ‘master of a ship shall not, without reasonable excuse, refuse or fait
to comply wlth a request made of him in pursuance of sub-sectmn (1)or(2).

(4) The person 1in command of any aircraft in. the service of the
Commonwealth on which the prescribed ensign or prescribed insignia of the.
aircraft is or are displayed may, by means of an international signal code or
other internationally recognized means of commumcatlon between aircraft,
request the pilot of—

- -{a) . any Australian atrcraﬁ or
(b) any aircraft flying over—
' (i) Australia; =~
(11) the waters within 12 nautxcai rmles of the coast of Austraha or
(iit) the waters within 500 metres ofan Austrahan installation,

to Iand his aircraft at the nearest atrport for boardmg for the: purposes of this
Act. o

(5) The pﬂot of an axrcraﬁ shall not thhout reasonab}e excuse refuse or
fa:l 10 comply w1th a request made of h1m in pursuance of sub-seeuon (4)

(6) Thrs sectmn has effect subject to the obhgatmns of Austraita under
international law, including obligations under any treaty or conventxon or any
other agreement between Austraha and another country or other countnes

(7) Inthlssectlon_ - -" L )’.' "= LRl . s H . L=

: “Austrahan mrcraﬁ” has the same meamng as zt has m the Azr Navtganon
Act1920 S _ Cee
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“Australian ship” has the same meaning- as it has in the Shipping
Registration Act 1981. S

Boarding stations

60. (1) The master of every ship from parts beyond the sela's:boﬁn_d,-t__'c‘)__.'of:'
calling at any port shall bring his ship to for boarding at a boarding $tation
appointed for that port and shall_p_ermit his ship to be boardpd__. R R

- Penalty: $10,000.

(2) The pilotofan aircré& from parts beyond the seas arriving in Australia
shall not suffer the aircraft to land at any other airport'until'the,'aircr'aﬁ-'_l;fas
first landed— - o S N

() at such airport for which a boarding station is appointed as is ‘neatest

to the place at which the aircraft entered Australia; or :

-+ (b) at such other airport for which a boarding station is appointed as has
been approved by the Comptroller, in writing, as an airport at which -
that aircraft, or a class of aircraft in which that aircraft is included,

. may Jand on arriving in Australia from parts beyond the seas,

Penalty: $10,000. - _ _ |
(3) The pilot of an aircraft engaged on an air service or ﬂjght between
Australi_a and parts beyond the seas— : o :

(a) shall not suffer the aircraft to land at an airport for which a boarding
station is not appointed; and

(b) shall, as soon as practicable after the aircraft lands at an airport, bring
the aircraft for boarding to a boarding station appointed for that airport
and shall permit the aircraft to be boarded, _ -

Penalty: $10,000.

(4) It is a defence to a prosecution for an offence against a provision of
either of the last two preceding sub-sections if the person charged proves that
he was prevented from complying with the provision by stress of weather or
other reasonable cause. ' : '

CE g

Facility for boarding

61. The master of any ship or the pilot of any aircraft permitting his ship
or aircraft to be boarded, or the master of an installation, shall, by all reasonable
means, facilitate the boarding of the ship, aircraft or installation by a person.
who is authorized under this Act to board that ship, atrcraft or installation,

Penalty: $5,000.
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Ships to c:ome-.quic_l{l)r to place of unlading

62. When a ship has been brought to at a boarding station and boarded by
an officer, the master of the ship shall, subject to any direction given under
section 2754, bring the ship to the proper place of mooring or unlading,
without touching at any other place, as quickly as it is practicable for -him
lawfully to do so. _ o -

" Penalty: $5,000.

Ship or aircraft not to be moved without authority

~ 63. No ship or aircraft after arrival at the proper place of mooring or
unlading shall except by -authority or by direction of the harbotr or aenal
authonity be removed therefrom before the discharge of the cargo intended to-
be discharged at the port or airport. ' B
. Penalty: $5,000.
v . Division 3—The Re'j;an‘_of the Cargo
Réi:_bl'i't of cargo
"'§4.2dnd 3 (1) As to every ship or aircraft arriving at a port or airport from
parts beyond the seas— - - S _ -
(a) the master, owner or pilot shall, within'one_ day after arnival at any
. .. port or airport, make report of the ship or aircraft and her cargo by
delivering to the Collector an Inward Manifest in duplicate of goods
~ for that port or airport; ' ' _
(b) the master and owner of the ship or the pilot and owner of the aircraft
shall severally answer questions relating to the ship or aircraft and her
- cargo, crew, passengers, stores and voyage; and

- (¢) the master and .owner or the pilot and owner shall éeverally produce
documents relating to the ship or aircraft and her cargo. '

Penalty: $500.

Ships:'b_lf_ﬁi;éraft arriving at certain places . _
64a. (1) The master of a relevant ship or the pilot of a relevant aircraft
shall, if required to do so by a Collector, make a report within such time as is

specified by the Collector and in such form as is specified by the Collector, of
the ship or aircraft and of the cargo of the ship or aircraft. o o

Penalty: $2,000. . .
(2) “The master of a relevant ship or the pilot of a relevant aircraft shall, if

required to do so by a Collector, answer questions relating to the ship or
aircraft, to its cargo, crew, passengers or stores or 10 1ts voyage or flight.

Penalty: $1,000.
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(3) The master of a relevant ship or the pilot of a relevant aircraft shall, if
required to do so by a Collector, produce documents relating to the matters
referred to in sub-section (2). ' '

Penalty: $1,000.

(4} In this section-— e

“relevant aircraft” means an aircraft that arrives from parts beyond the
seas at a place other than an airport in pursuance of permission grahted
under section 58; S D e i

“relevant ship” means a ship that arrives from parts beyond the seas at‘a™
place other than a port in pursnance of permission, granted. under
section 58, . . _ _ ey

Master or pilot of wrecked ship or aircraft to report R e

65. (1) When any ship is lost or wrecked upon-the coast the rmaster or-
owner shall without any unnecessary delay make report of the ship and cargo’
by delivering to the Collector a Manifest so far as it may be possible for him
to do so at the Customs house nearest to the place where the ship.was lostior-
wrecked or at the chief Customs house of the State where the ship was lost. or
wrecked. : S

 Penalty: $5,000. _ L T
-(2) When any aircraft arriving from parts beyond the seas is lost or wrecked ..
atany place within Australia, the pilot or owner shall, without any unnecessary..
delay, make report of the aircraft and cargo by delivering to the Collector a
Manifest, as far as it may be possible for him 1o doso, at the Customs House

nearest to the place where the aircraft was lost or wrecked.
Penalty: $5,000.

6542 * * * * * *

Goods derelict to be delivered to officer

66. Whoever has any dutiable goods derelict flotsam Jjetsam lagan or wreck
in his possession shall deliver the same to an officer without unnecessary delay,

Penalty: $2,000.

Interference with derelict goods

_ 67. No person shall except by authority unnecessarily’ move altér or |
interfere with any goods derelict flotsam jetsam lagan or wreck.. :

Penaity: $2,000. _ o R
Division 4—The Entry, Unshipment, Landing, and Examina;ibn ofGoods o
Imported goods to be entered _ L
68. (1) Subject to this Act, goods that are imported are required-to be

_ entered-— 3 - SR S e
(a) for home consumption;
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- (b) for warehousing;or !
(c) for transhipment. '

(2) Goods in a ship that are intended to be imported may' be entered at’
any time after the ship arrives at a port at which any goods are to be discharged
from the ship. o '

" {3) Goods in an aircraft that are intended to be imported may be entered
~ atany time afier the aircraft lands at an airport at which any goods are to be
discharged from the aircraft. .

* (4)- A ship that is intended to be imported otherwise than in another ship
or in an aircraft may be entered at any time afte__r the ship arrives at a port.

(8) An aircraft that is imended to 'be'imported-othemise than in a ship or
in another aircraft may be entered at any time after the aircraft lands at an
airport.. o :

Sight entries o o s

69. (1) The regulations may provide for the making of, and the effect of,
an entry, to be known as a “‘sight entry”, by an owner of goods that are required
or eligible to be entered who does not have sufficient information in relation

to the goods to enable him to make an entry in respect of the goods under
section 36. o ' . ;

(2) A sight entry shall not be taken to be an entry for the purposes of a
provision of this Act other than a provision specified in the regulations.

Complete entry of goods after sight entry

71. Where goods have been included in ;i sight entry, a person shall not
make an entry in respect of those goods as required by section 68 other than
an entry that refers to that sight entry. :

_ Penalty: $1,000.

21AA2 .ow x Lo * ® o

Permission to deliver prescribed goods for home consumption without entry

71a. (1) A Collector may approve the delivery for home consumption,
without entry, of prescribed goods, and prescribed goods so approved may be
delivered for home consumption notwithstanding that an entry of the goods
for home consumption has not been made under this Act. '

(2) Goods that are delivered for home consumption by authority of the
last preceding sub-section shall, for the purposes of this Act, be deemed to be
entered for home consumption on the day the approval of the Collector was
granted in relation to the goods. '
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(3) In this section, “prescribed goods” means imported gobdé 'sﬁbject to
the control of the Customs that are included in a class of goods prescribed for
the purposes of this section. ' . :

Permission to deliver goods of approved kind for home consumption without i
entry _ R
~ 71B. (1) A Collector may give permission in writing to a person specified
in the permission to deliver for home consumption from a place specified in’
the permission goods of a kind so specified that are subject 10" the coritrol of

the Customs, and, until the permission is revoked, the permission is authiority -
for that person to deliver for home consumption from that place goods of that:
kind that are subject to the control of the Customs (other than goods.thata:
Collector has directed are not to be delivered for home ‘CQnsum_ptiop under

this section or goods that may be delivered for home consumption by authority
of sub-section (1) of the last preceding section) notwithstanding that an entry -
of the goods for home consumption has not been made under this Act.

(2) Goods delivered for home consumption by authority of ‘the fast
preceding sub-section shall, for the purposes .of this- Act, be deemed to be
entered for home consumption on the day on which they are so delivered.

(3) Permission under sub-section (1) may be given subject to the condition
that the person to whom the permission is- given complies with such’
requirements as are specified in the permission, being requirements that, in
the opinion of the Collector, are necessary for the protection of the revenue of
the Customs or for the purpose of ensuring compliance with the Customs Act,

(4) If, in relation to the delivery for home consumption of any goods, a
person to whom permission has been- given under sub-section (1) fails to -
comply with a requirement specified in the permission— - Lo

(2) he is guilty of an offence against this Act punishable, upon conviction,

by a penalty not exceeding $50,00Q; and . . .
(b) if he failed to comply with the requirement before the ‘goods were
delivered for home consumption, the removal of the goods for the
purposes of the delivery shall, for the purposes of paragraph 229 (1)
(), be deemed not to have been authorized by this Act, _ :

(5) Subject to sub-section (6), a permission under sub-section (1) does not
authorize the delivery of goods in respect of which a quota order under _
sub-section 1328 (3) is in force at any time if the Customs would have the right
under sub-section 1325 (8), if the goods were entered for home consumption
under sub-section 36 (1) at that time, to take security with respect to the goods
for the protection of the revenue of the Customs. : s

(6) For the purposes of sub-section (5), a quota order, or a variation of 4
quota order, shall be deemed not to be in force unless it has been served on -

the person to whom the quota order applies or has otherwise been brought to
the notice of that person. ' S - S
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Fallure to make entnes
‘?2 (1) Where— '
(a) 1mported goods are reqmred to be entered; and

(b) an entry is not made in, respect of the goods wnhm such period
" commencing on the importation of the goods as is prescnbed or any
further penod allowed by a Collector, .

i Collect_or may cause Or permit the goods to be removed to a warehouse or
_ such other place of security as the Collector directs or permits.

(2) ‘Where goods that have been, .or may bc removed under sub-sectron
(1) are live animals or are of a perishable or hazardous nature and a Collector
COHSldeI’S it expedient to do so without delay, the Collector may sell the goods.

(3) A Collector has a lien on goods for any expenses incurred by him in
cormecuon with their removal under sub-section (1) and for any warchouse
rent or srmrlar charges incurred in relation to the goods.

(4. Where—

(a) goods (other than goods to which sub-section (2) applies) have been,
.oF may be, removed under sub-section (1);and

.- (b). all things that are requlred to be done to enable authority to deal with
the goods to be given under section 39, including the makmg of an
.- entry in respect of the goods, are not done within— '

(i) if the goods have been removed—such period as is prescribed
commencing on the removal of the goods; or

(11) if the goods have not been removed—such period as is
~ prescribed commencing on the expiration of the period
applicable under paragraph (1) (b) in relation to the goods,

a.Collector may sell the goods.

5) A perlod prcscnbed for the purposes of sub-section (1) or sub-paragraph
(4) (b) (i) or (i) may be a period prescribed in rclatlon to all goods or in
relanon to goods ina class of goods '
Breaking bulk

73 The bulk cargo of a ship or aircraft | amvmg within 12 nautlcal rmles
of the coast shall not be broken except with the permlssron of the Collector or
as regards goods authority to deal with wh1ch has been | glven under section 39.

: P.enalty. $25,000.

Authonty for unshlpment : . .
'?4 2 Except as prescnbcd goods may be unsh1pped only pursuant to—
(1) A Collcctor $ permit; or
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(2) Authority to deal with the goods given under section39. -- IR
Penalty: $500. ' E

Goods landed on permit at ship’s risk, &c.

76.> Goads unshipped and landed under a Collector’s permit shall be
placed by and at the expense of the master or owner of the ship or the pilot or
owner of the aircraft from which they. were unshipped in a place of security
approved by the Collector, and shall until lawfully removed therefrom be at
the risk of the master or owner of the ship or the pilot or owner of the aircraft
asif they had not been unshipped. -~ ' o

Repacking on wharf _ _ _
' 77. Any goods may by authority be repacked or skipped on the wharf.
 PART V—WAREHOUSES
Interpretation . _
78.2 (1) Inthis Part, unless the contrary intention appears— ..
- “place” includes an area, a building and a part of a building;

. “warehouse”, in relation to a warchouse licence, means the warehouse to
which the licence relates; '

“warehouse licence” means a licence granted under section 79 andincludes
such a licence that has been renewed under section 84, ' o

2) A reference in this Part to the Comptroller shall be read as including a

reference to a Collector of Customs for a State or Territory..
(3) For the purposes of this Part, a person shall be taken to participate in

the management or control of a warehouse if— _
(a) he has authority to direct the operations of the warehouse or to direct
activities in the warehouse, the removal of goods from the warchouse,
or another important part of the operations of the warehouse; or -
(b) he has authority to direct a person who has authority réfetré_d to in
. paragraph (a) in the exercise of that authority. :

Warehouse licences.

79. (1) Subject to this Part, the Cémptroller may grant a person or
partnership a licence in writing, to be known as a-warehouse licence, to use a
place described in the licence for warehousing goods. :

(2) A warchouse licence may be a licence to use a place for warehousing
goods generally, goods included in a specified class or specified classes of goods
or goods other than goods included in a specified class or specified classes of
-goods. I L .

_{3) A warehouse licence may authorize manufacturing, processing, trading
or other activities specified in the licence to be carried on in the warehouse,
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Applications for warehouse licences

80. An application for a warehouse hcence shall—
{a) be in writing;
.. (b) contain a descnpnon of the placc in relanon to WhICh tho hcence is
e “sought; :
e (c) specify the kinds of goods that would be warehoused i in that place if it
e werea warehouse; _
“(dY set out the name and address of eaCh porson whom the Comptroller is
required to consider for the purposes of paragraph 81 (1) (a), (b), (c)or
(d)’ )
{e) set out such particulars of the matters that the Comptroller is reguirod
to consider for the purposes of paragraph 81 (1) (¢}, () or (g) as will
enable him adequately to consider those matters; and

{f} contain such other information as is prescribed.

Requirements for grant of warehouse licence

81. (1) The Comptroller shall not grant a warehouse licence 1f in his
opinion—

(a) where the applicant is a natural person—the applicant is not a fit and
proper person to hold a warehouse licence; .

~ {b) where the applicant is a partnership—any of the partners is not a fit
and proper person to be a member of a partnership holding a warehouse
licence;
' (¢} where the applicant is a company—any director, officer or shareholder
of the company who would participate in the management or control
-of the warehouse is not a fit and proper person so to participate;

.' (d) an employee of the applicant who would participate in the management
~or control of the warehouse is not a fit and proper person so to
participate; _ _

{da) where the apphcant is a company—the company is nota ﬁt and proper
company to hold a warehouse licence;

() the physical security of the place in relation to wiuch the hcence is
sought is not adequate having regard to— ' : :

(ia) the nature of the place;

{1) the kinds and guantity of goods that would be kept in that
place if it were a warehouse; or B

(i1) the procedures and methods that would be adopted by tho: :
applicant to ensure the securlty of goods in. the placc xf 1t werc B
a warehouse; _ ”
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(f) the plant and equipment that would be used in relation to goods in the
place in relation to which the licence is sought if it were a warehouse
are not suitable having regard to the nature of those: goods and that
place; or :

{g) the books of account or records that would be kept in relation to the

place in relation to which the licence is sought if it were a warehouse

. would not be suitable to enable the Customs adequately to audlt those
books or records.

* (2) The Comptroller shall, in determining whether a- person is a fit'and
proper person for the purposes -of paragraph (1) (a) (b), (c) or (d) have regard
to—

(a) any conviction of the person for an offence agamst this Act commltted
- within the 10 years immediately precedmg the makmg of the
application;

(b) any conviction of the person for an offence under : a Iaw of the
Commonwealth, of a State or of a Territory that is pumshable by
imprisonment for a period of one year or longer, being an offence
committed within the 10 years immediately precedxng the makmg of
the application;

{c) whether the person is an undischarged bankrupt;

(d) any misleading statement made in the appltca’uon by orin relatron to
the person; and

{(¢) where any statement by the person in the application was false—
whether the person Rnew that the statement was false. .

(3) The Comptroller shall, in determining whether a company is a ﬁt and
proper company for the purposes of paragraph (1) {da), have regard to—

(a) any conviction of the company of an offence against this Act committed

~ within the 10 years immediately precedmg the making of the

application and at a time when a person who is a director, officer or

shareholder of the company was a director, officer or shareholder of
the company; :

(b) any conviction of the company of an offence under 2 law of the
Commonwealth, of a State or of a Territory that is punishable bya fine -
of $5,000 or more, being an offence committed within the 10 years
1mmedlately preceding the making of the application and at a time
when a person who is a director, officer or shareholder of the company
was a director, officer or shareholder of the company;

{c) whether a recéiver of the property, or part of the property, of the
company has been appointed; :

(d) whether the company has been placed under ofﬁcral management or
(e) whether the company is bemg wound up. B
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Condmons of warehouse licences

82 (l) A warehouse licence is subject to the condition that, if—

{a) a person not described in the application for the licence as participating
. in the management or control of the warehouse commences o to
participate;..

| h(b) 1in the case of a licence held by a partnershxp—there isa change in the
: rnembershlp of the partnership;

. {ba}. in the case of a licence held by a company—the company is convicted
" of an offence referred to in paragraph 81 (3) (a) or (b), a receiver of the
" property or part of the property of the company is appointed, .the
company is placed under official management or the company

' commences to be wound up;

(c) a person. who participates in the management or control of the

warehouse, the holder of the licence or, in the'case of a licence held by

o’ parmership, a member of the partnership, is convicted of an offence
b referred to in paragiaph 81 (2) {a) or (b) or becomes bankrupt;

(d) there is a substantial change in a matter aﬂ'ecnng the physical security
- of the warehouse;

{(e) thereisa substantial change in plant or equlpment used in relation to
goods in the warehouse; or

(ﬂ there is a‘substantial change in the keeping of accounts or records kept
in relation to the warehouse, ' g

the holder of the licence shall, within 30 days after the occurrence of the event
change, conviction, bankruptcy or appointment, as the case requires, give the
Comptroller particulars in wntmg of that event, change conviction, bankruptcy
.Of appointment, as the case reguires.

(2) A warehouse licence is subject to such other condmons (if any) for the
protectlon of the revenue, for the purpose of ensuring comphance with the
Customs Acts or otherwise as are prescribed. .

{3) A warehouse licence is subject to such other-éondit_ions (if any) as are
specified in the licence, being conditions considered by the Comptroller to be
NECEsSary or desirable for the protection of the revenue or for the purpose of
ensuring compliance with the Customs Acts. :

(4) The conditions specified in a warehouse licence may include—

(a) condmons spemfymg the persons or classes of persons whose goods
" may be warchoused in the warehouse; and : :

".(b) conditions limiting the operations that may be performed upon, or in
‘relation to, goods in the warehouse. .

(5). The Comptroller may, upon application by the holder of a warehouse
licence and production of the licence, vary the conditions specified in the_
licence by making an alteration to, or an endorsement on, the licence,
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Duration of warehouse licence

83.
(a)

(b)

(1) A warehouse licence— : .

comes. into force on a date spemﬁed in the licence or, if no date is so
specified, the date on which the licence is granted; and-

subject to this Part, remains in force until 30 June next following the
grant of the licence but may be renewed in-accordance with section 84.

(2) Notwithstanding that a warehouse licence has not been renewed a
Collector may— Sl

(@)
(b)

(C)

(d)

©

-(B

(&)

permit goods to be plaeed in the former warehouse, - :
permit the removal of goods from the former warehouse, mcludlng the' ’
removal of goodsto a warehouse; !
by notice in writing to the last holder of the licence, require him to

- remove all or specified goods in the former warehouse toa warehouse _
approved by the Collector; : -y

take such control of the former warehouse or all or any goods in the
former warehouse as may be necessary for the protection of the: revenue

_or for ensuring compllance with the Customs Acts;

by notice in wnung to the last holder of the licence, reqmre hlm to pay _
to the Customs in respect of the services of officers required as the ;
result of the licence not having been renewed (including services relating
to the supervision of activities in relation to the former warehouse
permitted by a Collector, the stocktaking of goods in the former
warehouse or the reconciliation of records relating to such goods) such
fee as the Minister determines having regard to the cost of the services;

where the last holder of the licence fails to comply with a requirement

“under paragraph (c) in relation to goods, remove the goods from the

former warehouse to a warchouse; and

where goods have been removed in accordance with paragraph (ﬁ, by
notice in wrmng to the last holder of the licence, require him to pay to
the Customs in respect of the cost of the removal such fee as the
Muuster determines having regard to that cost.

(3) Subject to sub-section (4), where a warehouse licence has not been
renewed and goods remain in the former warehouse, the Comptroller shall by
notice— '

(a)

(b)
- (©)

pubhshed by being displayed on a public notice board in the Customs -
House or other office of the Customs nearest to the former warehouse

published in the Gazette, and

published in a newspaper circulating in the locality in Wthh the
warehouse is situated,

inform the owners of goods in the former warehouse—

(d)

that they are requlred within a time specified in the notice: or any
further nme allowed by the Comptroller, to—
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(i) payto the Collector duty payable in rcspcct of thelr goods in
the former warchouse; or

(ii) remove their goods in the former warehouse to another place
in accordance with permission obtamed from the Collector;
and . _ _ o _

(e} that if they do not comply with the reqmrements ‘of the notlce, their
- _goods in that former warehouse will be sold.

(4) Where the Comptroller is satisfied that all the goods in a former
warchouse the licence in respect of which has not been renewed are the property
of the person who held the licence, the notice referred to in sub-section (3)
need not be published as mentioned in that sub-section but shall bew

.- (@) served, either personally or by post, on that person; or

-+ {b) served personally on a person who, at the time of the expiration of the
hcenoe, apparently participated in the managemem or control of the
- former warehouse. :

(5) Where the owner of goods to which a notice under sub-section (3)
applies fails to comply with the requirements of the notice within the time
specified:in the notice or any further time allowed by the Comptroller, the
goods may be sold by a Collector.

(6) If an amount that the last holder of a licence is required to pay in
accordance with a notice under paragraph (2} (¢) or (g) is not paid, that amount
may be recovered as a debt due to the Commonwealth by action in a court of
competent jurisdiction.

Renewal of warchouse licence

- 84. (1) The Comptroller may, by writing, renew a wa'rehouse licence on
the application, in writing, of the holder of the licence.

~(2) Where a warehouse licence is renewed, the Compiroller may specify
conditions different from those specified in the original licence. .

(3) The Comptroller may refuse to renew a licence if he is sansﬁod that, if
the licence were renewed, he would be entitled to cancel the licence: '

(4) Sub_lect to this Part, a warehouse hcence that has been renewed
contirues in force for 12 months but may be further renewed.
Feés'for warehouse licences

85, (1) Such fees as are prescnbed are payable in respect of warehouse
licenceés. .

(2} Regulations for the purposes of sub-se(':tion (1) may _prescribe——_-
- (@) annual fees in respect of warehouse licences; ' :
(b) fees calculated in accordance with the duration of warchouse licences;
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{c}.a fee for each transaction, or each transaction in a class of transactions,
involving the movement of goods into or out of the warehouse to
which a warehouse licence relates; and.

(d) a fee calculated by reference to the volume or value of transactions, or
of a specific class of transactions, relating to goods in the warehouse to
which a warehouse llcence relates

(3) Different fees may’ be prescnbed in relanon to warehouse licences
subject to different conditions or in relation to warehouse hcences for
warehouses of d1ﬁ“erent kmds '

Sﬂspenswn of warehouse licences

86. (1) The Comptroller may gwe nonce in accordanoe with. thIS section
to the holder of a warehouse I1cence ifhe has reasonabie grounds for behevmg
that— '

{a) the physical security of the waréhouse is no I_onger ade_quate having

regard to the matters referred to in paragraph 81 (1) (e); -

(b) the plant and equipment used in the warchouse are such that the

protection of the revenue in relatlon to goods in the warehouse is
inadequate; -

(c)} where the licence is held by a natural person—that person 1s not a ﬁt'
and proper person to hold a warehouse licence;

(d) where the licence is held by a partnership—a member of the partnership
 is not a fit and proper person to be a member of a pannershlp holdmg
a warehouse licence,

(e) where the licence is held by a company—a director, 'ofﬁcer_- or
shareholder of the company who participates in the management or
‘control of the warehouse is not a fit and proper person so to participate,

() an employee of the holder of the licence, being an employee who
participates in the management or control of the warehouse, is not a -
fit and proper person so to participate;

(fa) where the licence is held by a company—the company is not a fit and
proper company to hold a warchouse licence;
~ {g) acondition to which the licence is subject has not been complied with;
or ' I _
(h) a fee payable in respect of a licence is unpaid and has been unpaid for
28 days after the day on which it became payable,
or it otherwise appears to him to be necessary for the protection of the revenue
or for the purpose of ensuring compliance with the Customs Acts to give the
notice.

(1a) The Comptroller sliall “in considering whether a person is a fit and
proper person for the purposes of paragraph (1) (c) (d) (e) or (f), have regard
to—
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»(a) any conviction of the person of an offence against this Act committed-—

" (i) where the licence has not been renewed—after the grant of the
licence or within 10 years immediately precedlng the making
" of the application for the lICﬁ'ﬂCC,

(u) where the licence has been rcnewcd on one occasion only—
after the renewal of the licence or within 10 years immediately
preceding the making.of the application for the renewal; or

“(iii) where the licence has been remewed on more than one
occasion—after the latest renewal of the licence or within 10
years immediately preceding the making of the application for
the latest renewal,

(b) any conviction of the person of-an offence under a law of the
‘Commonwealth, of a State or of a Territory that is punishable by -
imprisonment for a penod of one year or longer bemg an offence
+ committed-—

{1) where the licen_ce has not been renewed—after the grant of the
- licence or within 10 years immediately preceding the making
- of the-application for the licence;

-(ii} where the licence has been renewed on one occasion only—
- after the renewal of the licence or within 10 years immediately
preceding the making of the application for the renewal; or

* (iit) where the licence has been renewed on more than one
occasion—after the latest renewal of the licence or within 10
years immediately preceding the makmg of the apphcatmn for
the latest renewal; or

(c) whether the person is an undischarged bankrupt
(IB) The Comptroller shall, in considering whether a company is a fit and

proper company for the purposes of paragraph (1) (fa) have regard, in relation
to the company, to—

(a) any conviction of the company of an offence against this Act that
was— _

) where the licence has not becn renewed—commxtted aﬁer the
grant of the licence;

(ii} where the licence has -been renewed on one occasion only— ’
committed after the renewal of the licence; .

_ (iti) where the licence has been renewed on more- than one -
occasion—committed after the latest renewal of the licence; or

(w) committed—

(A) where the licence has not been renewed-——-mthm 10
‘years immediately preceding the making of the.
application for the licence;
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(B) ‘where the licence has been renewed .on one occasion
- only-—within- 10 years. immediately: :preceding the
makmg of the. apphcanon for. the renewal of the hcence,
- or T
© where the licence has been renewed oh more than one
-occasion—within 10 years immediately preceding:the
making of the apphcatlon for the 1atest renewal of the
licence,. . ... N
-and at a time when a person who is a. d:rector ofﬁcer 0T
shareholder of the company was . a dxrector -officer.. or_.
shareholder of the company;
“(b) any conviction of the company ‘of an offence under a law of the_,
Commonwealth, of a State or of a Territory that is pumshable by 4 ﬁne
of $5 000 or more, being an offence that was— : '

" (1) where the licence has not been renewed—commltted ai’ter the
grant of the licence;

_ (i1} where the licénce has been renewed on one occasron only—_
comrmtted after the renewal of the licence; -~ =+ *: o

(iii) where the licence has been remewed on ‘more 'than” ofe’
. occasion—committed after the latest renewal of the: hcence, or

(iv) committed— : :
(A) where the licence has not been renewed—-thhln 10

years immediately preceding the making. of the
. application for the licence;

(B) where the licence has been renewed on one occasmn
' only—within 10 years immediately "preceding the
making of the apphcauon for the renewal of the hoence '
and-
(© where the l1cence has.been renewed on more than one .
~ occasion—within 10 years immediately preceding the
- making of the apphcatlon for the latest renewal of the
~ licence, - :
and at a time when-a person who is a dlrector OfﬁCCI‘ or
- shareholder . of: the. company was a- dxrector oﬁ‘lcer or
shareholder of the company; or .

(c) ‘the matters mentioned in paragraphs 81 (3) (c), (d) and (e)
O ®) Nouce n accordance with this section to the holdcr of a warehouse
hcence shall be in'writing and shall be— .
(a) served either personally:or by post, on the holder of the hcence or
(b) served personally on a person who, at the time of service, apparently
partxcnpates m the management or control of the warehouse ..

(3) -A. notice in accordance with tlns section to the holder ofa’ warehouse
llcence—- . coe e
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(a) shall. state :that,’ if the holder of the licence wishes io prevent the
-.cancellation of the licence, he may, ‘within 7 days after the day on
“‘which the notice was served; furnish to the Comptroller at an address
specnﬁed in the notice a written statement showmg cause why the
 licence;should not be- cancelled; and

(b) may, if it- appears to the Comptroller to be niecessary for the protection
{714 iof the revenue or-for ensurmg comphance with the Customs Acts to
do 50, state that the licence is suspended, ' '

anid; if the notice states that the licénce is suspended, that hcence is suspended
on and from the service of the notice.

(5) Where a warehouse hcence 1s suspended under th1s secnon the
Com"

"(a) tnay z at any time revoke the suspens1on and

-.{b).-if the licence has not been cancelled w1th1n 28 days after the day on
"“which the licence was suspended——shall revoke the suspensmn -

.- (6). Subject to sub-section (7), (during a period in which a warehouse licence
is suspended under this section, a person shall not use the warehouse for -
warehousmg goods, . _ . :

-~ Penalty:$5,000.

N NotwrthStandJng sub-section (6), during a period in which a warehouse
ltoence ‘is suspended under this section, a Collector may—

() permit goods.to'be placed in the warehouse,
(b) penmt a process to be carried out in the warehouse;

h (<), permit the removal of goods from the warehouse, including the removal
-of goods to another warehouse;

(d) by notice in a prescnbed manner to the owner of goods in the
. warehouse, require him to remove his goods to another warehouse
approved by the Collector;

- ._-(e) take such control of the warehouse or all or anv goods in the warehouse
as may be necessary for the protection of the revenue or for ensunng
-compliance with the Customs Act; and :

(i) by notice.in wntmg to the holder of the licence, requlre him to pay to
the Customs in respect of the services of officers required as the result
of the suspens1on mcludmg services relatrng to the enforcement of the
~ suspension, the supervision of activities.in relation to the warehouse
~* permitted by a Collector, the stocktakmg of goods in the warehouse or.

the reconciliation of records relating to such goods, such fee as the
- Minister determines, having regard to the-cost of thie services.

"'{8) Ifan amount that the holder ofa Tlicence i is reqmred to pay in aocordanoe
with a notice under paragraph (7) (f) isnot paid; thatamount may be recovered
- as-a.debt due to. the Commonwealth by action"in a'court of - competent
jurisdiction. _ =
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Cancellation of warehouse licences

87. (1) The Comptroller may cancel a warehouse licence 1f— o

(a) he is satisfied in relation to the licence as to any of the rnatters
mentioned in paragraphs (a) to (h) (inclusive) of sub-section’ 86 (1); or

(b) he is satisfied on any other grounds that cancellation of the hcenee is
necessary for the protection of the revenue or for the purpose ‘of
ensuring compliance with the Customs Acts. . ]

{2) The Comptroller shall cancel a warehouse heenee under sub—sectlon
( I)by notice in writing— - - . AN

- (a) served, either personally or by post, on the holder of the hcence or

(b) served personally on a person who, at the time of service, apparently
participates in the management or control of the warehouse

(4} Subject to sub-section (5), where the Comptroller cancels a warehouse
licence, he shall by notice—

{(a) published by being displayed on a public Notice Board m the Customs
House or other office of the Customs nearest to the warehouse; .

(b) published in the Gazette, and

(c) published in a newspaper circulating in the Iocallty m whmh the
warehouse is situated,

inform the owners of goods in the place that was the warehouse—

(d) that they are required, within a time specified in the notice or any
further time allowed by the Comptroller, to—

(i) pay to the Collector duty payable in respect of the1r goods in
' the warehouse; or

(ii) remove their goods in the warehouse to another place in
accordance with permission obtained from the Collector; and
(€) that, if they do not comply with the requirements of the notice, their
goods in that place will be sold.

{5) Where the Comptroller who has cancelled a warehouse licence under
this section is satisfied that all the goods in the place that was the warehouse
are the property of the person who held the licence, the notice referred to in
sub-section (4) need not be published as mentioned’ m that sub—secnon but
shall be—

(a) served, either personally or by post, on tha_t person; or .
(b) served personally on a person who, at the time of the cancellation of

the licence, apparently participated in the rnanagement or com.rol of
the place that was the warehouse. :

(6) Where the owner of goods to which a. notice under sub-section (4),
applies fails to comply with the requirements of the notice within the time
specified in the notice or any further time allowed by the Compt.roller the
goods may be sold by a Collector.
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(7) Where a warehouse licence is cancelled under this section, the holder

of the licence shall, if requested by the Comptroller to do so, surrender the
heence to the Comptroller

Penalty $100.

'.Servme of notlces

88, For the purpose of the application of section 29 of the Acts
Interpretation. Act 1901 to the service by post of a notice under this Part on a
person who holds or held a warehouse licence, such a notice posted as a letter
addressed to the person at the address of the place that i is or was the warehouse
shaIl be deemed to be properly addressed

Death of llcence holder

“89. If the holder of a warchouse hcence being a natural person dICS the
Ilcence shalI be deemed to be transferred to his legal personal representative.’

Obligaﬁtms Of holders of warehouse 'licenees '

. 90. (1) ‘The ho}der of a warehouse licence shalt—

(a) stack and arrange goods in the warechouse so that officers have
reasonable access 1o, and are able to examine, the goods;

- {b) provide officers with adequate space and facrlmes for-the examinatioit
of goods in the warehouse and with devices for accurately measuring
and weighing such goods;

(o) if requlred by a Collector, provide adequate ofﬁce space and furmture
) -and a telephone service, for the official use of officers perforrnmg duties
- at the warehouse; and

(@) provide sufficient labour and matenals forusebya Coliector in dealmg '
with. goods in the warehouse for the purposes of thls Act

" Penalty: $1,000.

(2) A requirement imposed on the holder of a warchouse licence under
paragraph (1) (¢) shall be set out in a notice in writing served, enher personally
or by post, on the holder of the licence.

Aceess to warehouses _
91, A Collector may, at any txme gain access to and enter, if necessary by
force any warchouse and examine any goods in the warchouse.

Repaekmg in warehouse

92 A Collector may, in accordance w1th the regulanons, permit the owner
of warehoused goods to sort, bottle; pack or repack those goods
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Regauging; &c., of goods _ _
93. Where— - ,

(a) any warehoused goods are examined by an officer or by the owner of
the goods with the approval of an officer; and -

(b) the examination shows that there has been a decrease in the volume
or weight of the goods since they were first entered, .
the volume or weight of the goods shall, for the purposes of this Act or. any
other law of the Commonwealth, be taken to be—
(c} except where paragraph (d) apphes—the volume or welght found on
“that examination; or
" {d) where, in the opinion of a Collcctor that decrease is excesswe—the
volume or weight shown in the original entry reduced to an extent that
the Collector considers appropriate, .

and c_iuty in respect of the goods is payable accordingly.

Goods not worth duty may be destroyed

94. (1) Where a Collector is satisfied that the value of any warehoused’
goods is less than the amount of duty payable in respect of the goods, he may,
if requested by the owner of the goods to do so, destroy the goods and remit
the duty. _ -

(2) The destruction of warehoused goods under sub-section (I) does not
- affect any liability of the owner, of the goods to pay the holder of a warehouse
licence any rent or charges payable in respect of the goods.

Revalnation

- 95, Where a Collector is satisfied that warchoused goods that have been
valued for the purposes of this Act in accordance with Division 2 of Part VIII
have deteriorated in. value as the result of accidental damage, the Collector
may, if requested by the owner of the goods to do so, cance} that valuation
and, for the purposes of this Act and in accordance with Division. 2 of
Part VIII revalue those goods as at the time of the revaluation.

Arrears of warehouse charges

96. (1) Where any rent or charges in respect of warehoused goods has or
have been in arrears for—
{a) except where paragraph (b) apphes——6 months; or

(b) where the goods are the unclaimed baggage of a passenger or member
of the crew of a ship or aircraft-—30 days, _

a Collector may sell the goods.
(2) In this section, “member of the crew” includes—

(a) in relation to a ship—the master, a2 mate or an engmeer of the ship;
and .

{b) in relation to an aircraft—the pﬂot of the aircraft.
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96A.2 and 4 * * *® * ) *

_Goods for public exhibition

97. (1) Subject to sub-sectxon {3),a Collector may, by wmmg signed by
him, grant to the owner of warehoused goods permission to take those goods
oiit of the warehouse for-the purpose of public exhibition, festing or a similar
purpose without entering the goods for home consumption.

(2) Permission under sub-section (1) shall specify the period during which
the owner of the relevant goods may keep the goods outside the warehouse.

(3) Permission under sub-section (1) for the taking of warehoused goods
out of a warehouse shall not be granted unless secunty has been given to the
satisfaction of the Collector for the payment, in the event of the goods not
bemg réturned to the warehouse before the expiration of the period specified
in the permission, of the duty that would have been payable if the goods had
been entered for home consumption on the day on which they were taken out
of the warehouse, :

Goods manufactured in warehouse

98. Subject to the regulations, where a warchouse licence authorizes
manufacturing in the warehouse, goods may be manufactured in the warehouse
in accordance with, and subject to any relevant conditions of] the licence; and
goods so manufactured may, subject to the payment of any duty in respect of
the goods the payment of which is required by the regulatlons be delivered
for home consumption.

Entry of warehoused goods
99.? Warehoused goods may be entered—
(a) for home consumption; or
(b) for export to parts beyond the seas.

Constructive warehousing "
100. (1) Where goods have been entered for warehousing, they may,
without being warehoused in accordance with the entry, be further entered in
accordance with section 99 and be dealt with in accordance wnh that further
entry as if they had been so warehoused.
*(2) Where a person makes a further entry in accordance w1th sub section
(1) in regpect of goods that have been entered for warehousmg, he shall—
(a) at the time of lodging the further entry, give the Collector particulars
of the entry for warehousing; and _ _ . o
(b) as soon as practicable, give particulars of the further entry to the holder
of the warehouse licence relating to the warehouse in which the goods
. were intended to be warchoused .in accordance with the entry for
warehousing, . -

Penalty. $1,000.
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Delivery of warehousing autlmrlty

101. Where the owner of goods receives wntten authority for warchousmg
goods in pursuance of an entry for warehousing or written permission under
this Act to warehouse the goods, he shall, as soon as practicable, before the
goods are delivered to the warehouse nominated in the authority or permission,
deliver the authority or permission to the holder of the warehouse licence by
leaving it at the warehouse with a person apparently partlclpatlng in the
. management or control of the warehouse. S

Penalty $1,000.

I-Iolder of llcence to mform Collector of certain matters

- 102, (1) Where goods are delivered to a warehouse but documents relating
to those goods required to be delivered to the holder of the warehouse licence
in accordance with this Act are not so delivered or such documents are so
delivered but do not contain sufficient information to enable the holder to
make a record relating to the goods that he is required to make under this Act,
the holder:shall, as soon as practicable, inform a Collector of the non-delivery
orinadequacy of those documents, as the case may be.

{2) Where documents relating to goods to be warehoused in a warehouse
are delivered to the holder of the warehouse licence in accordance with this
Act but those goods are not received at the warehouse within 7 days after the
delivery of the documents, the holder shall, as soon as practlcable, 1nf0rm a
Collector of the non-delivery of those goods. - -

Penalty: $1,000.

PART Va—(sections 103-111, 111A-111g) % 4and 5.

- PART VI—THE EXPORTATION OF GOODS

Prohibited exports

112, (1) The Governor-General may, by regulatlon pI‘Ohlblt the
exportatlon of goods from Australia.
(2) The power conferred by sub-section (1) may be exel‘ClSC_Ed-—- '
~ (a) by prohibiting the exportation of goods absolutely;
(b) by prohibiting the exportation of goods to a specified place; or
(c) by prohibiting the exportation of goods unless specified condmons or
restrictions are complied with.,
, (ZA) ‘Without limiting the generahty of paragraph (2) (c), the regulatnons—-—-

(a) may provide that the exportation of the goods is prohibited unless a
. licence, penmssmn consent or approval to export the goods or a class
" of goods in which the goods are included has been granted as prcscnbed
by the regulations; and _
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(b) may make provision for and in relation to—

(1) the assignment of licences or permissions so granted or of
- licences or permlssmns includedina prescmbcd class of licences
or permissions so-granted; :

_' '-(_ii) the granting of a licence or permission to export goods subject

~ to compliance with conditions or requirements, either before
or after the exportation of the goods, by the holder of the
licence or permission at the time the goods are exported;

(ii1) the surrender of a licence or permission to export goods and,
in particular, without limiting the generalny of the forogomg,
. the surrender of a licence or permission to export goods in
“:#.0 - exchange for the granting to the holder of the surrendered
= . licence or permission of another licence or permission or other
.. i licences-or permissions to export goods; and

"5t (iv) -the revocation of a licence or permission that is granted subject
“7 7 1o a condition or requirement to be complied with by a person
~for failure by the person to comply with the condition or
requirement, whether or not the person is charged with an

. offence against sub-section (2B} in respect of the failure,

(ZB) Where a licence or perrmssmn granted, after the commencement of
thls sub-section, under the regulations is subject to a condition or requirement
to be complied with by a person, the person shall comply with the condition
or requirement and, if he fails to do so, he is guilty of an offence pumshable :
upon conviction—

(a) if the licence or permission relates to goods that are not narcotic
goods—by a fine not exceeding $10,000; or -

(b} if the licence or permission relates to goods that are narcotic goods—-
as provided by section 235.

(3) Goods the exportation of which is prohibited under this section are
prohibited exports.

Size of exporting vessel
113. Except by the permission of the Collector no goods subject to the

control of the Customs shall be exported in any shlp of Iess than 50 tons gross
register. _

Penal_t_y: $1,000.

Entry of goods for export
1314: (1) Subject to this Act, goods that are mtcndcd for cxport are rcquxred
to ‘be entered for export, and—

(a) ‘where the goods consist of a shlp or an aircraft that is to be exported
- otherwise than in a ship or an aircraft, the owner of the goods shall not
allow the goods to leave the place of exportation; or



54 Customs Act 1901
s. 114 '

(b) in any other case, the owner of the goods shall not allow the goods to
be taken on board the ship or aircraft in which they are to be.exported,

unless and until authority under section 39 to export the goods has been gwen
: Penalty $1, 0{)0 : . o

3y Sub-—secnon (1 does not apply in relatlon to— _ |

: (a) goods that are excrsable goods ‘within the meanmg of the Exc;se Act
- 190

_ (b) goods which, under the regulauons, are’ exempt from thls secﬂon or
{c) goods to which section 1144 applies. ¢ '

(4) The regulatlons may require a person who exports, or proposes to
export, goods referred to in paragraph (3) (b} to furnish in writing to a Collector,
in accordarice with the regulanons such mformauon in respect of the goods
as s prescnbed

Retums relatmg to goods exported

1144. (1) The Minister may, by notice published in the Gazetre deolare
that goods, or goods included in a specified class of goods, owned by a specified
person that are intended for export from any place or from a specified place to

any place or to a specified place are goods to which this section applies. ..

(2) A notice under sub-section (1) does not extend to warehoused goods
owned by the person to whom the notice relates unless it is expressed so to
extend.

{3) A person, being the owner of goods to which this section applies, shall,
within 7 days after the expiration of a period approved by the Collector in
writing in respect of the person for the purposes of this section, furnish to a
Collector a return, in accordance with a form approved by a Collector, signed
by, or on behalf of, the person and containing such information as is prescribed
in respect of goods to which this section applies that were exported by the
person during the period. o

Penalty $1 000.

Authority for exportation of goods to be given

- 115. The owner of a ship or aircraft shall not permit goods requlred to be
entered for export to be taken on board the ship or aircraft for the purpose of
exportation unless the goods have been so entered and authority given under
section 39 to deal with the goods in accordance with the entry has been
produced to him.,

Penalty: $10,000.

Short-sh:pped goods

- 116.1f -any: goods entered for export are not shrpped accordrng to the
entry«—-» . )
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. {1) The owner shall immediately report the fact to the officer and amend
his entry for the goods not later than 3 days after the clearance of the
_ ship or aircraft.

{2} The goods if dunéble shall forthmth be warehoused
Penalty $5, 000 : :

Security

117. The Collector may require the owner of any goods entered for export
and subject to the control of the Customs 1o give security that the goods will
be landed at the place for which they are entered or will be otherwise accounted '
for to the satisfaction of the Collector. :

- Certificate of clearance

118. The master of any ship or the pilot of any aircraft shall not depart
with his' ship or aircraft from ‘any port, airport or other place in Australia
wlthout receiving from the Collector a Certlﬁcate of Clearance.

Penalty: $50,000.

Requisites for obtaining clearance

119. (1) Before ¢ any Certificate of Clearance is gramcd toa sh1p or aircraft—

(a) the master owner or pilot shall deliver to the Collector an Outward
Manifest in accordance with the prescribed form;

(b) the Master and owner of the ship or the pilot and owner of the aircraft
shall severally answer questions relating to the ship or aircraft and her
' Cargo, Crew, passengers, stores and voyage; and

(c) the master and owner or the pllot and owner shall severally produce
documents relating to the ship or aircraft and her cargo.

(2) If, ‘within 2 period. of 24 hours after the provxsmns of sub-section (1)
havc been complied with, the master or pilot has not received from the
Collector a Certificate of Clearance, he may, at any time within 14 days after
the expiration of that period, apply to the Minister for a Certificate of Clearance,
and the decision of the Mlnxster upon the application shall be final and
concluswe

- {3) Where, in pursuance of the last preceding sub~sect1on the Minister has
decided not to grant a Certificate of Clearance, the owner of the ship or aircraft
shall be entitled, in a Court of competent jurisdiction, to recover damages
against the Commonwealth in respect of the non-granting, or delay in granting,
of the Certificate, if the Court is satisfied that the non-granting or delay was
without reasonable and probable cause.

(4) Except as provided in the last preceding sub-section no action or other
proceeding shall lie against the Commonwealth, or any officer of the
Commonwealth, by reason of the non-granting of any Certificate of Clearance,
or of any deélay in the granting of a Certificate of Clearance. -
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Shipment of goods

120. The master of a ship or the pilot of an aircraft shall not suffer to be
taken on board his ship or aircraft any goods other than—

(2) goods which are specified or referred to in the Outward Manifest;
(b) passengers’ baggage; _

(¢) stores in respect of which the approval of a Collector has been granted
under section 129; - : _ .

(d) ballast as approved by the Collector.
Penaity: $10,000.

Time of clearance

122. Except as prescribed, no Certificate of Clearance shall be granted for
any ship or aircraft unless all her inward cargo and stores shall have been duly
accounted for to the satisfaction of the Collector nor unless all the other
requirements of the law in regard to such ship or aircraft and her inward and
outward cargo have been duly complied with. .

Ship to bring to and aircraft to stop at boarding stations

123. (1) The master of every ship departing from any port shall bring his
ship to at a boarding station appointed for the port and by all reasonable
means facilitate boarding by the officer, and shall not depart. with his ship
from any port with any officer on board such ship in the discharge of his duty
without the consent of such officer. B _

Penalty: $500.

(2) The pilot of every aircraft departing from any airport shall bring his
aircraft to a boarding 'station appointed for the port or airport, and by all
reasonable means facilitate boarding by the officer, and shall not depart with
his aircraft from any port or airport with any officer on board ‘such aircraft
without the consent of such officer. : e

Penalty: $500.

Master or pilot to account for missing goods

. 124, The master of every ship and the pilot of every aircraft after clearance
shall— : .

(2} On demand by an officer produce the Certificaté of Clearance;

(b) Account to the satisfaction of the Collector for any goods specified 6r
referred to in the Outward Manifest and not’board h'is ship or aircraft.

- Penalty: $10,000.
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Goods exported to be landed at proper destination

125. N6 goods shipped for export shall be unshipped or landed mthout the
perrmssmn of the Collector exoept in parts beyond the seas.

Penalty $25,000.

Certlﬁcate of landmg

- 126, If required by the Comptroller a certificate in such form and to be
given by such person as may be prescribed shall be produced in proof of the
due landing according to the export entry of any goods subject to the control
of the Customs, and the Collector may refuse to allow any other goods subject
to the control of the Customs to be éxported by any person who fails within a
reasonable time to. produce such certificate of the landing of any such goods
previously exported by hun or to account for such goods to the satlsfact.lon of
~ the Collector

PART VII—-—SHIPS‘ STORES AND AIRCRAFT’S STORES

Use of shlps and au'craft’s stores

- 127, Shlps stores and alrcraft’s stores, whether sh1pped in parts beyond
-the seas or in Australia——. : .-

(a) shall not be unsh1pped or unloaded thhout the consent of the Collector
- and .

—(by shall not,’ except w1th the consent of the Collector, be used before the

 departure -of the ship or aircraft from its last port-of departure in
“Australia otherwise than for the use of the passengers or crew, of for
the service, of the ship or alrcraft o

Penalty' $2,000.

Unslnpment of ships’ and aircraft’s stores

128, Slups stores and a1rcraft’s stores Whlch are unshipped or unloaded :
with. the consent of the Collector shall be entered— N

(a) for home consumption;
{b) for warehousing; or . SR
(c) for transhlpment to-another sh1p or a1rcraft

Slups and au'craft’s stores not to be taken on board wnthout approval

7129, (1) The niaster or owner of a shlp or the pilot or owner of an aircraft
may make application to a Collector for the approval of the Collector to take
ship’s stores or aircraft’s stores on board the ship or aircraft and the Coliector
may grant to the master, pilot or owner of the ship or aircraft approval to take
on board such ship’s stores or such aircraft’s stores as the Collector, having
regard to the voyage or flight to be undertaken by the ship or alrcraft and to
the number of passengers and crew to be carried, determines. .
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(2) Approval under the last preceding sub-section may be granted subject
to the condition that the person to whom the approval is granted complies
with such requirements as are specified in the approval, being requirements
that, in the opinion of the Collector, are necessary for the protection of the
revenue of the Customs or for the purpose of ensuring compliance with the -
Customs Act.

(3) If, in relation to any goods, a person to whom an approval has been
granted under sub-section (1) fails to comply with a requirement specified in
the approval——_ _ . _

(a) be is guilty of an offence against this Act punishable, upon conviction,

by a penalty not exceeding $2,000; and T
(b) if he failed to comply with a requirement before the goods were placed
. onboard the ship or aircraft—the removal of the goods for the purpose
of placing the goods on board the ship or aircraft shall, for the purposes
of paragraph 229 (1) (g), be deemed not to have been authorized by
this Act. ' ' '

(4) Ship’s stores or aircraft’s stores taken on board a ship or aircraft
otherwise than in accordance with an approval granted under sub-section (1)
shall, notwithstanding that the goods are taken on board by authority of an
entry under this Act; be deemed, for the purposes, to be prohibited exports.

Ship’s and aircraft’s stores exempt from duty

130. Except as provided by the regulations, ship’s stores and aircraft’s
stores are not liable to duties of Customs. _ :

Entry not required for ship’s or aircraft’s stores

1308a. Goods consisting of ship’s stores or aircraft’s stores, other than
goods of a prescribed kind, may be taken on board a ship or aircraft in
accordance with an approval granted under section 129 notwithstanding that
an entry has not been made in respect of the goods autborizing the removal of
the goods to the ship or aircraft and duty has not been paid on the goods.

Payment of duty on ship’s or aircraft’s stores

130B. (1) Where duty is payable on goods taken on board a ship as ship’s
stores, or on board an aircraft as aircraft’s stores, in accordance with an
approval granted under section 129 without duty having been paid on the
goods, the duty shall, on demand for payment of the duty being made by a
Collector to the master or owner of the ship or to the pilot or owner of the
aircraft, be paid as if the goods had been entered for home consumption on
the day on which the demand was made. , : '

(2) The owner of a ship or aircraft or, if so directed by an officer, the
master of a ship or the pilot of an aircraft, shall, immediately before the
departure of the ship or aircraft from Australia and whenever so directed by
an officer, furnish to a Collector, in accordance with the prescribed form, a
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return relating to the ship’s stores of the ship or the aircraft’s stores of the

aircraft and to goods taken on board the ship as ship’s stores or on board the
-anrcraft as aircraft’s stores. :

(3) A person who fails to compl)r with a direction under sub-section (2) is
guilty of an offence punishable upon conviction by a penalty not exceedmg
$2 000 '

-Interpretaﬁon"
130c. In this Part-——- :
“aircraft” does not inchude—

- (a) an aircraft that is not currently engaged in makmg 1nternat10na1
: ﬂlg,hts or

(b) an aircraft that is currently engaged in making international
flights but is about to make a flight other than an 1ntematlonal

flight; .
~ “aircraft’s stores” means stores for the use of the passengers or crew of an
- aircraft, or for the service of an aircraft; -

“1ntemat10nal ﬂ1ght” in relation to an’ alrcraﬁ means a flight, whether
‘direct or indirect, between—

{a) a place in Australia from which the alrcraﬁ takes off and a
place outside Australla at which the aircraft lands or is mtendcd
to land; or

(b) a place outside Australia from which the aircrafi takes off and
~aplace in Australia at which the aircraft lands;

' “mtematmnal voyage”, in relation to a ship, means a voyage, whether
~ direct or indirect, between a place in Australia and a place outside
Australia; _

| "‘place outside Austraha” does not include—
(a) a ship, or an area of waters, outside Australia; .
(b) an installation outside Australia; or
- ey a reef, or an uninhabited island, outside Australia;
- “shlp” does not include— ' ' '

(a) a shxp that is not curremly engaged in making international
voyages;or
(b) a ship that is currently engaged in making international voyages
but is about to make a voyage other than an international
L. ... . voyage, - :
'- “shlp s stores” means stores for the use of the passengers or cTew of a ship,
-or for the service of a ship.
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PART VIII--THE DUTIES:

Division 1—The Payment and Comﬁutation of Duties generally

Fish caught by Australian ships o
. 131A. (1) Fish and other goods the produce of the sea which are caught or
‘gathered by a ship which— : . e

(a) is registered in Australia; and : :
(b) was fitted out for the voyage during which those fish or goods were
caught or gathered at a port or place in Australia, o
shall not, when brought into Australia by that ship, or by a tender (which is
registered in Australia) of that ship, be liable to any duty of Customs, or be

subject to the control of the Customs. _ T e

Rate of import duty . _ _ -
~ 132. (1) Subject to this section and to section 1328, the rate of any import
duty payable on goods is the rate of the duty in force when the goods are
entered for home consumption. ' _ o R
(2) Where goods are entered for home consumption more than once before
import duty is paid on them, the rate at which the import duty is payable is
the rate of the duty in force when the goods were first entered for home
consumption. - - o
_(3) Subject to sub-section 38 (5), for the purposes of this section, where an
entry for' home consumption in respect of goods is ~withdrawn under
sub-sections 38 (1) and (2) and the goods are’ subsequently enteréd for_

warehousing, the entry for home consumption shall be disregarded... .

_ Prepayment of duty

- 132a. Where, before goods are entered for home consumption, an amount
is paid to a Collector in respect of duty that may become payable in respect of
the goods, the amount ‘shall, upon the goods being entered” for home
consumption, be deemed, for the purposes of this Act, to be an amount of
duty paid in respect of the goods. -

Declared period quotas—effect on rates of import duty

132p. (1) If at any time the Minister is of the opinion that, for the reason
that persons are anticipating, or may anticipate, an increase in-the rate of duty
applicable to goods of a particular kind, the quantity of goods of that kind that
may be entered for home consumption during a period is likely to be greater
than it would otherwise be, the Minister may, by notice published in the
Gazeite, declare that that period is, for the purposes of this section, a declared
period with respect to goods of that kind. S

(2) The Minister shall, in a notice under sub-section (1) declaring that a-
period is a declared period for the purposes of this section, specify in the notice -
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another period being a period ending before the commencement of the declared
period, as the base period in relation to the declared period.

{3) Where the Minister makes a declaration under sub-section (1) specifying
a declared period in respect of goods of any kind, he may, in respect of that
kind of goods, or goods of a kind included in that kind of goods, make an
order in -writing (in this Act referred to as a “quota order”) applicable to a
person specified in the order, being an order that states that the person’s quota,
for the declared period, in respect of goods of the kind to which the order
relates is such quantity as is specified in the order or is nil, and, subject to
sub-section {4) of this secnon and sub-section 718 (6), the order comes into
force forthwith.

. (4)_ Where, during a declared period, a person enters goods for home
consumpuon being goods of a kind in respect of which there is no quota order
in force that is applicable to that person for the declared period, the Minister
may, before authority to deal with the goods is given under section 39 and
whether or not the declared period has expired, make, under sub-section (3), a
quota order that is applicable to that person for that declared period in respect
of goods of that kind, and a quota order so made shall, subject to sub-section
718 (6) and unless the contrary intention appears in the order, be deemed to
have come into force immediately before the time of entry of the goods.

(5) In making a quota order under sub-section (3), or revoking or varying
a quota order under section 132¢, with respect to a person, the Minister shall
have regard to the quantity of goods (if any) of the kind to which the order
relates that, at any time or times during the period that is the base period with
respect to’ the declared period to which the order relates or during any other
period that the Minister considers relevant, the person has entered for home
consumpnon and to such other matters as the Minister considers relevant.

- (6) If—
. (a) at any time during a declared period, a person has entered any goods
~ (in this section referred to as the “relevant goods”} for home
~ consumption, being goods of a kind in respect of which there is in
force at the time of entry of the goods a quota order that states that the

' person ’s quota in respect of goods of that kind is a quanmy specified
in the order;

(b) the quantity of the relevant goods so entered, together with goods (if
. any) of that kind previously entered for home consumption by the
* person during the declared period, exceeds the quota; and

{c) the amount of import duty paid or payable on'the relevant goods at

©  the rate of duty in force at the time of entry of the goods is less than

. the amount of duty applicable to those goods in accordance with the

* rate of duty in force on the day immediately following the last day of
the declared period, :

the rate of import duty payable on the relevant goods, or on so much of the
relévant goods as, together with goods {(if any) of that kind previously entered
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for home consumption by the person during the declared period, exceeds the
quota, is the rate of duty in force on the day immediately following the last
day of the declared period, .
D= G e
(a) at any time during a declared period, a person has entered-any goods
for home consumption, being goods of a kind in respect of which there
is in force at the time of -entry of the goods.a quota order that states
that the person’s quota in respect of goods of that kind_ _i__s, nil; and- -
(b} the amount of import duty paid or payable on those goods.at the rate
of duty in force at the time of entry of the goods is less than the amount
‘of duty applicable to those goods in accordance with the rate of .duty
in force on the day immediately following the last day of the declared
period, ‘ - R
the rate of import duty payable on the goods is the rate of duty in force on the
day immediately following the last day of the declared period... . .. .

(8) Where at any time during a declared period, a person enters any goods
for home consumption, being goods of a kind in respect of which there is in
force at the time of entry of the goods a quota order that is applicable to that
person for the declared period, the Customs shall have the_right, before
-authority to deal with the goods is given under section 39, in addifion o
requiring import duty to be paid on the goods at the rate in force at that time
of entry of the goods, to require and take, for the protection of the revenueé of
the Customs in relation to any additional amount of duty that may become
payable on the goods, or on a part of the goods, by virtue of the operation .of .
sub-section (6} or (7), security by way of cash deposit of an amount equal to
the amount of duty payable on the goods, or on that part of the goods, at the
rate in force at the time of éntry of the goods.

)] Fo.'r the purposes of this section, a person shall be deemed.to have -
entered goods for home consumption at a particular time {in this section
referred 10 as the “time of entry”) if the person entered the goods, or caused
- the goods to be entered, for home consumption at that time or is, by virtue of
sub-section 37 (18} or (1) or sub-section 718(2), deemed to have entered the -
goods for home consumption at that time. ' T
Revocation and variation of quotaorders - L

132¢. (1) The Minister may, by writing under his hand, revoke orvary a.
quota order at any time before— . . SRR

(a) the expiration of the declared period to which the_qugtg order relates;

or ' ' T

(b) the expiration of the period within which, under regulations made by .
virtue of section 132, application may be made for the review-of the. -

quota order, P
whichever last occurs.
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(2) Where a quota order is revoked by the Minister under this section, the
revocation shall be deemed to have taken effect on the day on whrch the order
came into force. - R e .

(3) The revocation of a quota order under this section does not prevent
the making of a further quota order that is applicable to the person to whom
the revoked quota ordér was applicable and that has effect with respect to the
declared period in respect of which the revoked quota order had effect, whether
or.not the kind of goods to which the further quota order relates is the same as
the kind.of goods to which the revoked quota order-related. '

~.(4) -Subject to sub-secnon (5), a variation of 2 quota order under this
section shall, for the purposes of séction 1328, be deemed to have had effect
on and from the day on whrch the quota order came mto force o .

(5) Where-—

: (a) a.quota order applicable to a person states that the person 5 quota in
- respect of goods of the kind to which the order relates is a quantlty
- specrﬁed in the order and : '

(b} the Minister varies the orderin such away that the order specrﬁes a
oo lesser quantity or states that the person’s quota is ml '

the vanauon ‘has effect on and from the day on whrch it 1s made.

Servnce of quoea orders, &c.

£ 1320. The Minister sha]l, ‘2§ 'soon as practrcable aﬁer he makes a quota
order or revokes or varies a quota order; cause a copy of the quota order or of
the revocation'or variation, as the case may be to be served on the person 10
whom the quota order is apphcable

' Export dutxes o

o 133 (1) All export dutles shall be ﬁnaliy payable at the rate in force when
the goods are actualiy exported but.in the first instance paymem shall be made
by the owner to the Collector at the. raze in force when the goods are entered_.
for export. . - : L .

(2) Duty imposed on coal by the Customs Tanﬁ (Coal Export Duty) Act.
1975 shall be payable at the rate in force when the coal is exported and shall
be paid before the coal i is ‘exported or within such further perlod as the Collector _
allows, '

* (5} Duty imposed on Alligator Rivers Region uranium concentrate by the
Customs Tanﬁ (Uranium Concentrate Export Duty) Act 1980 shall be payable
at the rate in force when that concentrate is exported and shall'be paid before
that concentrate- is: exported or within- such further penod as the Coilector
allows, o
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Weights and measures

134. Where duties are imposed according to weight or measure the weight
or measurement of the goods shall be ascertained according to the standard
weights and measures by law established. L S

Proportion

135, Where duties are imposed according to a specified qua{htity weight
size or value the duties shall apply in proportion to any greater orlesser
quantity, weight, size or value. . e

Duty how fixed

136. Whenever goods are sold or prepared for sale as or are reputed to be
of a size or quantity greater than their actual size or quantity duties shall be

N

charged according to such first-mentioned size or quantity.

Measurement for duty

142, Goods charged with duty by measurement shall at the expense of the
owner be heaped piled sorted framed or otherwise placed in such manner as’
the Collector may require to enable measurement and account: thereof to be
taken; and in all cases where the same are measured in bulk the measurement
shall be taken to the full extent of the heap or pile. : o

Value of goods sold

145. When the duty on any goods sold at any Collector’s sale. shall be ad
valorem the value of such goods shall if approved by the Collector be taken to
be the value as shown by the sale. : : - o

Strength of spirits o .

146. The strength of spirits may be ascertained for the purposes of duty by
means of a hydrometer approved by the Comptroller.
Obscuration

147. If in the opinion of the Collector the strength of any spirits cannot
immediately be accurately ascertained by hydrometer the strength may be
ascertained after distillation or in any prescribed manner. . :

Derelict goods dutiable .

148. All goods derelict flotsam jetsam or lagan or landed saved or coming
ashore from any wreck or sold as droits of Admiralty shall be charged with
duty as if imported in the ordinary course. '

Duty on goods in manifest bat not produced or landed

149. (1) Ifany dutiable goods which are included in the report of any sl_iip
or aircraft shall not be produced to the officer the master or owner of the ship
or the pilot or owner of the aircraft shall on demand by the Collector pay the
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duty thereon as estimated by the Collector unless the goods are accounted for
to the satisfaction of the Collector. o

- {2) For the purposes of section 132, goods to which sub-section {1} of this
section applies that have not been entered for home consumption shall be
taken to have been entered for home consumption on the day on which the
demand for duty on the goods is made.:- -~ o '

Samples o . - |
150. Small samples of the bulk of any goods subject to the control of the
Customs may, with the approval of a Collector, be delivered free of du_ty.-'_ -

When goods deemed to be the produce or manufacture of a country

+-181;.(1) For the purposes of this Act and the Customs Tariff Act 1982,
goods shall be treated as the produce of a country if they are unmanufactured
raw products of the country. : - _

~ (2) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, not being— -

() acountry that is a Forum Island Country but nota Declared Preference

.- ... Country; or '

" (b) a De_vel_o'ping Country, N _ | _
if the goods were wholly manufactured in the country from materials of one
~ or more of the following classes: . .

- (¢) unmanufactured raw products; - .

" (d) materials wholly manufactured in the country or in Australia, or in
- thecountry and in Australia; and -

(e) imported materials that the Minister has, in relation to the country,
determined, by notice published in the Gazette, to be manufactured
raw materials. : : : '

(3) For the purposes of this Act and the Customs Tariff Act 1982, goods

shall be treated as the manufacture of New Zealand if— ' :
~{(ay the goods-were partly manufactured in New Zealand;
(b) thé process last performed in the manufacture of the goods was
performed in New Zealand; and _ '

(c) not less than one-half, or, in the case of goods included in a class of

- goods in respect of which the Minister has determined, by notice
published in the Gazette, that another portion is appropriate, that
portion; of the factory or works cost of the goods is represented by the
value of labour or materials, or of labour and materials, of New Zealan
or of New Zealand and Australia. ' :

.{4) For the purposes of this Act and the Customs Tariff Act 1982, goods
shail be treated as the manufacture of Papua New Guinea if— D

-(a) -the poods were partly manufactured in Papua New Guinea;
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(b) the process last performed in the manufacture of the goods was
performed in Papua New Guinea; and -' T

(¢) not less than one-half, or, in the case of goods included in a class of
goods in respect of which the Minister has determined, by notice
published in the Gazerre, that a lesser portion -is appropriate, that
portion, of the factory or works cost of the goods is represented by the
value of labour or materials, or of labour and materials, of Papua New

Guinea or of Papua New Guinea and Australia.

(5) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, being a Forum Island Country;
if— - o

(a) the process last performed in the manufacture of the goods was
performed in the country; and : Rt
(b) not less than one-half, or, in the case of goods included in a class of
goods in respect of which the Minister has determined, by notice
- published in the Gazette, that, in relation to the country, a lesser
portion is appropriate, that portion, of the factory or works cost of the
goods is represented by the value of labour or materials, or of labour
and materials, of the country or of the country and one or more of the
following countries, that is to say, Australia, Papua New Guinca and
countries that, at the time when the goods are entered for home
consumption, are Forum Island Countries, other than Forum Island

Countries in relation to which special rates of duty under the Customs

Tariff Act 1982 do not apply in respect of the class of goods in which

the goods are included. : S

(6) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, being a Forum Island Country,
a Declared Preference Country or a Developing Country, if— - S

(a) the process last performed in the manufacture of the goods was
performed in the country; and L

(b) not less than one-half of the factory or works cost. of the goods: is
represented by the value of labour or materials, or .of labour and
- materials, of the country or of the country and one or more of the
following countries, that is to say, Australia, Papua New Guinea and
countries that, at the time when the goods are entered for home
consumption, are Forum Island Countries, Declared Préference
Countries or Developing Countries, other than countries in relation to
which special rates of duty under the Customs Tariff Act 1982 do not
apply in respect of the class of goods in which the goods are included.

(7) For the purposes of this Act and the Customs Tariff Act 1982, goods
- shall be treated as the manufacture of-a country, being Canada, a Declared
Preference Country or another country, other than New Zealand, Papua New
Guinea, a country that is a Forum Island Country but not a Declared Preference
Country, and a Developing Country,.if— ' ' S
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(a) the process last performed in the manufacture of the goods was
performed in the country; and

(b) not less than three-quarters, or, in the case of goods that are of a class
- or kind not commercially manufactured in Australia, one-guarter, of
" the factory or works cost of the goods is represented by the value of
labour or-materials, or of labour and materials, of the country or of the
country and Australia.

(8) For the purposes of sub-section (5), a special rate of duty under the
Customs Tariff Act 1982 does not apply in relation to a Forum Island Country
in respect of a class of goods if no rate of duty that applies in relation to that
Forum Island Country, or no rate of duty other than a rate of duty in relation
to which “DPC” is specified, is set out in column 4 in the tariff classification
in Schedule 3 to that Act that applies to goods constituting that class.

: (9) For the purposes of sub-section (6), a special rate of duty under the
Customs. Tariff Act 1982 does not apply in relation to a country in respect of a
class of goods if no rate of duty that applies in relation to that country 18 set
out in column 4 in the tariff classification in Schedule 3 to that Act that applies
to goods constituting that class. '

(10) For the purposes of this section, the Minister may, by notice published
in the Gazette— - o .
(@) specify the manner in which the factory or works cost of goods is to be
~ determined; and . _
(b) specify the manner in which the value of labour, the value of materials
"~ or the value of labour and materials is to be determined.

(11) The Minister may, for the purposes of sub-section (3), determine that,
in the case of goods included in a specified class of goods, a specified portion
is appropriate in relation to a specified Forum Island Country or in relation to
all Forum Island Countries. o

(12) For the purposes of sub-section (7), the Minister may, by notice
published in the Gazette, determine that goods specified in the notice or goods
included in a class of goods so specified, shall be deemed to be goods of a class
or kind not commercially manufactured in Australia.

(13) The Minister may, by notice published in the Gazette, determine that
the reference in sub-section (7) to one-quarter shall, in relation to goods
specified in the notice, or goods included in a class of goods so specified, be
read as a reference to one-half. _

(14) This section does not apply for the purposes of determining whether
goods are the produce, or the manufacture, of Australia.

(15) In this section, “Forum Island Country”, “Declared Preference
Country” and “Developing Country” have the same meanings as they have in
the Customs Tariff Act 1982 and, for the purposes of this section, a place that,
for the purposes of that Act, is to be treated as a Declared Preference Country
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or a Developing Country shall be taken to be a-country that is a Declared
Preference Country or a Developing Country, as the case may be.

#hesf (16) Tn 1€ section “unmanufactured raw - products” means natural or
‘primary products that have not been subjected to an industrial process, other
“than an ordinary process of primary production, and includes, without ljmiti_ng
the generality of the foregoing— : o ' e

(a) animals, and parts of animals obtained by killing, including bones,
- hides and skins (raw.or sun-dried);-'_' o - VA
(b) greasy wool; _ S e o e
(c) plants, and parts of plants, including raw cotton, bark, fruit, nuts,

grain, seeds (in their na__tural state) and unwrought logs; . S
(d) minerals in their natural state and ores;and . -

(e) crude petroleum. S S : T

Direct shipment to' Australia for certain ﬁrefe_rencijes_ LT
_'j iSlA._ () For the purposes of this Act and.the Customs Tariff Act 1982,
‘goods shall not be treated as the produce or manufacture of New Zealand,
Papua New Guinea or Canada unless they have been shipped from that country
to Australia and, except where the Collector is satisfied that the intended .
destination: of the goods when originally shipped from that Country was
Australia, have not been transhipped. : _ I
(2) Sub-section (1) does not apply— L
(a) to goods the produce or manufacture of a country other than New
_ Zealand that are imported into Australia from New Zealand; or
(b) to goods the produce 'or manufacture of a country other than Papua )
. New Guined that are impo_rt_e_:d into Australia from Papua New Guinea.

Alterations to agreements where duty altered _ _

152. (1) If after any agreement is made for the sale or delive_r.,\_,"r of goods
duty paid any alteration takes place in the duty collected affecting such goods
before they are entered for home consumption, or for export, as the case may
be, then in the absence of express written provision 16 the contrary the

. agreement shall be altered as follows: - e .
(a) .In the event of the alteration being'a new or incréased duty the seller
~ after payment of the new or increased duty may add the difference
. caused by the alteration to the agreed price. I o

(b) In the event of the dlteration being the abolition or reduction of duty

the purchaser may deduct the difference aused by the altéeration from -

the agreed price. e : . .
(¢) Any refund or paymenit of increased duty resulting from the alteration -

not being finally adopted shall be allowed between the parties as the

‘case may require, o S TR C
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(2) Sub-section (1) does not apply in relation to duty imposed by the
Customs Tariff (Coal Export Duty) Act 1975. '

~(3) Sub-section (1) does pot apply in relation to duty imposed by the
Customs Tariff (Uranium Concentrate Export Duty} Act 1980:. _

Recovery of duties o ' .

. 153, All duties shall constitute Crown debts charged upon the goods in
respect of which the same are payable and payable by the owner of the goods
and recoverable at any time in any court of competent jurisdiction by
procgedings_in_ the name of the Collector. ' :

Division 2_—4 Valuation of Imported Goods
Interpretation

154. (1) In this Division, unless the contrary intention appears—
“acquisition”, in relation to goods, includes acquisition by way of purchase
or exchange or by way of taking on lease, on hire or on hire-purchase
~ or under licence; _ _ _
. “Australian freight”, in relation to goods, means any costs, charges and
. expenses of, or associated with, the transportation of the goods within
Australia; . : N _
“Australian insurance”, in relation to goods, means any costs, charges and
expenses of, or associated with, the insurance of the goods in respect
of the transportation of the goods within Australia;

“computed unit price”, in relation to goods means the computed value of
the goods divided by the number of the units of the goods;

“computed value”, in relation to goods, means the computed value of the'
goods as determined by a Collector under section 161a;

“container” means an article of transport equipment that— -
- (a) is fully or partially enclosed so as to constitute a compartment
intended for containing goods; _
(b) is of a permanent character and strong enough to be suitable
for repeated use; ' : :

(c) is specially designed to facilitate the carriage of goods, by one
or more modes of transport, without intermediate reloading;

(d) is designed for ready handling, particularly when being
- transported from one mode of transport to another;

(e) is designed to be easy to fill and to empty; and
(f) has an internal volume of one cubic. metre or more;

. “dedugtive unit price”, in relation to goods, means the deductive unit price
of the goods as determined by a Collector under section 161;
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- “deductive value”, in relation to goods, means. the value of the goods
calculated by reference to the deductive unit price of the goods;

“inland freight™, in relation to goods in a country other than Australia,
means any costs, charges or expenses of, or associated with, the
transportation of the goods within that country before export from the
place of export; '

“inland insurance”, in relation to goods in a country other than Australia,
means any costs, charges and expenses of, or associated with, the
insurance of the goods in.-respect of the transportation.of the goods
within that country before export from the place of export; - -

“overseas freight”, in relation to goods, means any costs, charges and
expenses of, or associated with, the transportation of the goods from
the place of export to Australia; '

“overseas insurance”, in relation to goods, means any costs, charges and
expenses of; or associated with, the insurance of the goods in respect
of the transportation of the goods from the place of export to Australia;

. “place of export”, in relation to goods expofted from a country, means—

(a) where, while in that country, the goods were packed in a
- container—the place at which the goods were so packed in the
'~ container; : e -
(b) where the goods (not being goods referred to in paragraph (a))
: were exported by sea or by air—the place, or the first place, at
which the goods were placed on board a ship or aircraft for
export from the country; or ' - B

{c) in any other case—the place at which the goods crossed the

border of the country; S o _
- “price”, in relation to goods the subject of a contract of ‘'sale, means the
. aggregate of all payments made, or to be made, directly or indirectly,
in connection with the goods by the purchaser to or for the benefit of
the vendor (including any payment by the purchaser to a person other
than the vendor to satisfy an obligation of the vendor) in accordance
with the contract, whether the payment is made in money or by letter
of credit, negotiable instrument or otherwise, and includes the value,
as determined by a Collector, of any goods or services that are to be
supplied by, or on behalf of, the purchaser as part of the consideration
passing from the purchaser under the contract of sale, but does not
include any duties of customs, or any other taxes, payable under a law
in force in Australia by reason of the importation or sale of the goods;

“produce” includes grow, manufacture, mine, process or treat;

“purchaser”, in relation to goods, means the purchaser in relation to the
relevant transaction;

“relevant transaction”, in relation to. goods, means—
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(a) acontract of sale of the goods (not being a contract of sale that,
in the opinion of a Collector, is a contract of sale on the
domestic market of a country other than Australia) entered
into before the goods became subject to Customs control; or

(b) if there were 2 or more such contracts—the later or latest of
those contracts;

““transaction unit price”, in relation to goods means the transaction value
_.of the goods divided by the number of the units of the goods;

“transaction value”, in relation to goods, means the transaction value of
the goods as determined by a Collector under section 159; -

“yvendor”, in relation to goods, means the vendor n relanon to the relevant
transaction.

(2) In ascertaining the price. of goods for the purposes of this Division—
" {a) a Collector shall not have regard to—

(i) any rebate of, or other decrease in, that prioe the right to which
has not accrued when the ascertainment is made; or

(i1) any costs, charges or expenses in respect of activities undertaken
by the purchaser on his own account in connection with the
goods (including any activities of the purchaser relating to
advertising or promotmg the sale of the goods or relating to

- warranties or guarantees in respect of the goods); and

: (b) a Collector shall deduct from the amount that, but for this paragraph,
would be the amount of that price such amounts as the Collector
considers necessary, in accordance with generally accepted accounting

~ principles, to take account of the following matters:
(i) any payment of interest, or any other cost. or charge, paid or
_payable under a financing arrangement entered into by the
purchaser with respect to the purchase of the goods;

(ii) any overseas freight or overseas insurance in respect of the
goods;

(iii) any of the foliowmg costs, charges or expenses in respect of the
goods that are, in the opinion of the Collector, capable of being
quantified by reference to the contract of sale of the goods:

(a) any costs, charges or expenses that are incurred for the
construction, erection, assembly or maintenance of, or
any technical assistance in respect of, the goods, being
costs, charges or expenses incurred after the
importation of the goods;

{B) any Australian freight or Austrahan insurance in respect
of the goods.

(3) For the purposes of this Division, where the amount of inland freight
in respect of goods the produce or manufacture of Canada that were exported
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from Canada would, but for this sub-section, be greater than. the amount (in
 this sub-section referred to as “the maximum amount”) that it would have
been if the goods had been forwarded from the place of origin of the goods to
the nearest point of exit in Canada, then, by force of this sub-section, the
inland freight in respect of those goods shall be deemed to be an amount equal
to the maximum amount.

{(4) For the purposes of this Division, two persons shall be deemed to be
related to each other if, and only if —. . .

(a) both being natural persons—
(i) they are connected by a blood relatlonsmp or by marnage or
by adopnon or

(ii)) one of them is an officer or director of a body corporate
controlled directly or indirectly, by the other; .

{b) both being bodies corporate—

(1) both of them are controlled directly or mdlrectly, by a th1rd
person {whether or not a body corporate);

(i) both of them together control, directly or mdlrcctly, a third
body corporate;

(iii) the same person (whether or not a body corporate) is in-a,
position to cast, or control the casting of, 5% or more of the.
maximum number of votes that might be cast at a general-
meeting of each of them;

.. {c) oneof them, being a body corporate, is, directly or mdlrectly, conlrollod
by the other (whether or not a body corporate);

-(d} one of them, being a natural person, is an employee, ofﬁcer or du'ector_
' of the other (whether or niot a body corporate); or

(e) they are members of the same partnership.

(5) A reference in this Division to generally accepted accountmg principles.
shall be read as a reference to generally accepted accounting principles in the
country that is the relcvant country with respect to. thc matter under
consideration. '

Identical goods and similar goods

155. (1) For the purposes of the operation of this Division in relatlon to.
goods to be valued, a Collector may, and shall if so requested by the owier of
the goods to be valued, treat other goods as identical goods in relauon to the
goods to be valued if he is satisfied that the other goods— - '

(a) are the same in all material respécts, including physical charactcnshcs,
‘quality and reputation, as the goods to be valued; '

(b) were produced in the same country as the poods to be valued; and .
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{c) were produced by or.on behalf of the producer of the goods 10 be
valued.

(2) Where a Collector after reasonable i mqmry, is not aware of any goods
that may be treated inder sub-section (1) as identical goods in relation to the
goods'to be valued, the Collector shall disregard the rcquirement in paragraph
(1) {c) for the-purpose of treating goods as rdenucal goods in relation to the
goods to be valued.

{3} Forthe purposes of the operauon of this D1v1s1on in relanon to goods
to be valued, a Collector may, and shall if so requested by the owner of the
goods to be valued, treat other goods as similar goods in relation to the goods
to be valued if he is satisfied that the other goods—

{a) closely resembie the goods 10 be valued in respect ‘of component

- ‘materials and parts and in respect of phiysical characteristics;
(b) are functionally and commercially interchangeable with the goods to
~ be valued having regard to the quality and reputation {including any
. relevant trade marks) of each lot of goods; .
-’ (c) were produced in the same country as the goods to be vaiued and

- (d) were. produced by or on behalf of the producer of the goods to be
o vaIued

{4) Where a Coliector after reasonable lnqmry, 15 not aware of any goods
that may be treated under sub-section (3) as similar goods in relation to the
goods to be valued, the Collector shall disregard the requirernent in paragraph
{3) (d) for the purpose of treatmg goods as similar goods in relation to the
goods to be valued.

(5) ‘A reference in sub-sectlon (I) or (3) to other goods shall be read asnot
including a reference to goods in relation to which engineering work,
development work, art work or design work that was, or plans or sketches that
were, undertaken in Australia was, or were, supplied, directly or indirectly, by .
the purchaser free of charge or at a reduced cost, for us¢ in connection with
the productlon of those goods

Value of lmported goods

156 Subject 10 any contrary intention that may appear from the prowsrons
of the Customs Tariff Act 1982 or of this Act with respect to a particular case,
the value of any imported goods for the purposes of the Customs Tariff Act
1982 shall be the customs value of the goods-as determined in accordance with.
this Division. : ' ' '

Customs value of goods

15‘? (I) Subject to sub-section {2), the customs value of goods o be valued :
is the transaction value of the goods. '

(2). Subject to sub-section (3), where a Collector considers that the customs
value of goods to be valued cannot be determined in accordance with sub-
section (1), the customs value of the goods is the value of the goods calculated
by reference to—
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(a) the transaction unit price of identical goods; or
(b) if, by reason that two or more lots of goods have been treated as
~ identical goods for the purposes of the operation of this sub-section,
there are two or more such unit prices—that one of those unit prices
that is the lower or lowest.

(3) Subject to sub-section (6), where the Collector considers that the
customs value of goods to be valued cannot be determined in accordance with
sub-section (1) or (2), the customs value of the goods is the value of the goods
calculated by reference to—

{a) the transaction unit price of snmllar goods; or - _ _

(b) if, by reason that two or more lots of goods have been treated as similar
goods for the purposes of the operation of this sub-section, there are
two or more such unit prices—that one of those unit prices that i 18 the
lower or fowest.

(4) Subject to sub-section (5), the Collector shall not treat goods as identical

- goods-or similar goods for the purposes of sub section (2) or {3) unless he is
satisfied that— -

- (a) the requirements of section 153 are satisfied with respect to the goods,

{b) the goods were exported to Australla at or about the same time as the
goods to be valued; and

~ {¢) the goods were sold in a relevant transaction at the same trade level as
the goods to be valued and in the same, or substantially the same,
quantities as the goods to be valued.

(5) Where the Collector, after reasonable mquuy, is not aware of any
goods that may be treated as identical goods or similar goods for the purposes
of sub-section (2) or (3), the Collector shall disregard the requirement in
paragraph (4) (c) for the purpose of treating goods as identical goods or similar
goods, as the case may be, for the purposes of sub-section (2) or (3), as the case
may be.

(6) Subject to sub-sections (7) and (8), where the Collcctor conmders that
the customs value of goods to be valued cannot be determined in accordance
with sub-section (1), (2) or (3), the customs value of the goods is the deductive
value of the goods. .

(N Subject to sub-section (8), where-—
(a) the Collector considers that the customs value of goods to be valued
cannot be determined in accordance with sub-section (1), (2), (3) or
{6); and
(b) the exporter was the p_roducer of the goods to be -valued,
the customs value of the goods is the computed value of the goods.

(8) Subject to sub-section (9), where the Collector considers that the
customs value of goods to be valued cannot be determined in accordance with
sub-section (1), (2), (3), (6) or (7), the customs value of the goods is such value
as the Collector determines.
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{9) In determining the customs value of goods under sub-section (8), the -
Collector shall not have regard to any of the following matters: '

-{a) the selling price in Australia of goods produced in Australia;
- (b) any system that provides for the acceptance for customs purposes of
the higher of 2 alternatwe values;

" " (c) ‘theprice of goods on the domestic market of the country of export;

":(d) the cost of production of goods, other than the computed value of
' identical goods or similar goods;

(e) ‘the price of goods sold for export to a country other than Australia
(other than goods that, having been so exportcd are 1mportcd mto
" Australia);

(M any system that provides for minimum customs values;
(g) arbitrary or fictitious values.

- (10) Where the exporter was the produccr of the goods to be valued, the
owner of the goods to be valued may, at any time before duty is paid, request:
the Collector to apply sub-sections (6) and (7) in determining the customs
value of the goods as if—

. (a) the reference in sub-section (6) to the deductive value of the goods
were a reference to the computed value of the goods; and

~ {b) the reference in sub-section (7) to the computed value of the goods
- were 4 reference to the deductive value of the goods,

and the Collector shall give effect to that request accordingly.

'(11) Where a request under sub-section (10) is made after the customs
value of the goods concerned bas been determined, any new customs value
determined by the Collector in accordance with the request shall be substituted
for that ﬁrst~mentloned customs value

Circumstances in which customs value of goods cannot be determined

“1588. (1) The determination of the customs value of goods by a Collector
in accordance with a particular provision of section 157 is dependent upon
theré being available to the Collector sufficient and reliable information for-
the purpose, and, if the Collector is not satisfied that such information is
available to him, he shall determine that the customs value of the goods.
cannot be determined in accordance with that provision.

' (2) Without affecting the generality of sub-section (1}—

(a) where the Collector, in accordance with sub-section (3), (4) or (6),
determines that the transaction value of the goods to be valued cannot
be determined, he shall determine that the customs value of the goods

- cannot be determined in accordance with sub-section 157.(1);
 {b) 'where the Collector, in accordance with sub-section (3), (4) or (6),
" determines, with respect to identical goods in relation to the goods to
be valued, or, if there are two or more lots of such goods, with respect
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. to the goods in each of those lots, that the transaction value of the
goods cannot be determined, he shall détermine that the customs value

of the goods to be valued cannot be determined in accordance with
sub-section 157 (2); and :

(c) where the Collector, in accordance w1th sub-sectlon (3), (4) or {6),
determines, with respect to similar goods in relation to the goods to be
valued, or, if there are two or more:lots of such goods, with respect to -

the goods in each of those 1ots, that the transaction value of the goods
cannot be determined, he shall determine that the customs value of
the goods to be valued cannot be determmed in accordance w1th sub-
section 157 (3). :

(3) If the Collector, after reasonable inquiry, is not aware of any relevant
. transaction in relation to goods, he shall debermme that the transaction value
of the goods cannot be determined. : :

(4) Where the Collector is satlsﬁed that the disposition or use of goods by
the purchaser is subject to restrictions, other than restrictions that—

" (a) are imposed orrequired by, or by any public officer or authonty actmg
1in accordance with, any law in force in Australia; -

~ (b) limit the geographical area in which the ‘goods may be' sold; or
- (¢) donot substantlally affect the commercial value of the goods,
the Collector shall determine that the transactmn value of the goods cannot be

- determined,

~ {5) Where the Collector—_ '

. '{a} .is satisfied that the purchaser and the vendor of goods were, at the
time-of the relevant transaction, related persons; and

(b). considers that that relationship may have influenced the price of the
goods,

the Collector shall by notice in wntmg served personally or by post on the
_ owner of the goods——

(©) advise the owner of— _

(i) the view that the Collector has formed of the possible eﬁect on
the price of the goods of the relationship between the purchaser
and the vendor;

(ii) the reasons for formmg that view; and .

(iii) the fact that, because of that view, the Collector may be requxred
to determme under sub-section {6) that the transaction value
of the goods cannot be determined; and

(d) invite the owner to put before the Collector, within a period specrﬁed
in the notice (not being a period of less than. 28 days), such further
information as the owner considers might serve to satisfy the Collector
as to any of the matters set out in sub-section (6).
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(6) On the.expiration of the period specified in a notice under sub-section
(5}, the Collector shall, unless the owner of the goods has satisfied him that—

" (a) the-relationship between the purchaser and the vendor of the goods
did not influence the price of the goods; or

'(b) the transaction unit price of the goods closely approxlmates having
regard to all relevant factors—

(i) the transaétion unit price of identical goods or similar goods

that were exported to Australia at or about the same time as
. the goods to be valued;

(u) the deductive unit price of identical goods or similar goods
that were sold in Australia at or about the same time as the
importation of the goods to be valued; or -

(iii) the computed unit price of identical goods or similar goods
that were imported into Australia at or about the same time as
the goods to be valued,

determme that the transaction value of the goods cannot be determmed

- {7) In sub-section {6), “transaction unit price”, in relation to the goods to
be valued, means the amount of the transaction value that would be determined
in respect of the goods if the purchaser and the vendor had not been related at
the time of the relevant transaction divided by the number of the units of the
goods

Transa_ctiou value of goods'
159. (1) A Collector shall determine the transaction value of goods in
accordance with this section.

(2) The transaction value of goods is an amount equal to the amount of
the price, as determined by the Collector, in accordance with the relevant
transaction, bemg that price as adjusted to the extent requxred by sub-section’
(3).

3) There shall be added to the price referred 1o in sub-section {2) such
amounts as the Collector considers necessary, in accordance with generally

: accepted accounting principles, to take account of the following matters:

(a) commission or brokerage (not being a fee paid or payable by the
purchaser to his agent for the service of representing the purchaser in
the purchase of the goods to be valued) paid, or payable, by the
purchaser in respect of the goods to be valued;

- (b) packing costs or charges, whether for materials or labour or for materials
and labour, (including costs of packages and coverings that fall within
item 12 in Part I of Schedule 4 to the Customs Tariff Act 1982) incurred
by the purchaser in respect of the goods to be valued;

-{¢} any of the following goods or-services that have been supplied, directly
" . or indirectly, by the purchaser free of charge or at a reduced cost in
connection with the production of the goods to be valued:
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- (i) materials, components or other goods that form part of the
goods to be valued; :

(ii) tools, dies, moulds or other goods uscd in the productron of
the goods to be valued; '

{iii) any materials consumed in the productron of the goods 10 be
.valued;

(iv) engineering work, development work, art work or desrgn work -
that was, or plans or sketches. that were, required. for. the
production of the goods to be valued, to the extent that the
work was, or the plans or sketches were, undertaken outside
Australia;

(d) any goods or services that have been supplied; dlrectly or 1nd1rectly,
by the purchaser in connection with the production of goods or services
specified in a sub-paragraph of paragraph (c) that have been supplled
directly or mdlrectly, by the purchaser (whether or not frée of charge
or at a reduced cost) in connection with the productlon of the goods to
be valued;

(e) royalties or licence fees (including any payments for patents, tradc
marks or copyrights, whether granted under a law in force in Australia
or in a country other than Australia, but not including any payments -
for the right to reproduce the goods to be valued) paid, or payable,
directly or indirectly, in accordance with the terms of the relevant

“transaction or with any afrangement entered into in connection with
the relevant transactron by the purchaser m respect of the goodsto be
valued; '

(f): the accrual, directly or indirectly, to the vendor of the whole, or any
' part, of the proceeds of any resale, dJsposal or. use of the goods to be
valued by the purchaser; or

(g) any inland freight or inland insurance in respect of the goods to be
- valued paid, or payable, directly or indirectly, in accordance with the
terms of the relevant transaction or with any arrangement entered into
in connection with the relevant transactron by the purchaser to or for

~ the beneﬁt of the vendor. =~ = -

(4) In determining amounts under sub-sectron (3) in respect of goods
specified in sub-paragraph (3) (¢) (i) or (iii), the Collector shall take as the
" value of those goods an amount equal to the aggregate of the followmg amounts

‘(a) an amount equal to—

(i) where the goods were acquu'ed by thc purchaser from a person_
who was not related to him at the time of the acqulsmon—the
cost of that acquisition;

- (ii)} where the goods were acquired by the purchaser from a pcrson
who was related to him'at the time of the acquisition and who
did not produce the goods—the cost of the acquisition of the
goods-by the person related to the purchaser; or
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(iii) where the goods were produced by the purchaser or by a person
- who was related to him at the time of the production of the
goods—the cost of that production;
" (b} the amount of the cost of transporting the goods afier their acquisition
or production by the purchaser to the place of production of the goods
.+ - tobevalued;. L ;
3'-_'- (c) thé 'amount of the value added to the goods by any repairs or
-' " " modifications made to the-goods after the goods were so acquired or
‘- produced by the purchaser.

. {8) In detenmmng an amount under sub-section (3) in respect of goods

specxﬁed n, sub-paragraph (3) (c) (ii), the Collector shall take as the value of
those goods such part of the aggregrate of the following amounts-as he considers
should be’ apportioned, in accordance with generally accepted accountmg

pnnc1ples, to the producﬂon of the goods to be valued;
(a) an amount equal to— :

: (1) where the goods were acquired by the purchaser from a person
_ ' * who was not related to h:m at the t1mc of the acqmsmon———the
¢ costof that acquisition;

(n) whcrc the goods were acquired by the purchascr from a person
. 'who was related to him at the time of the acquisition and who
-.did not.produce ° the goods—the cost of the acquisition of the
goods by the person related to the purchaser; or

s _(iii) where the goods weré produced by the purchaser or by a person
.. who was related to him at the time of the producnon of the
goods—the cost of that productlon, o

(b) the amount of the cost of transporting the goods afier their acquisition
“or production by the purchaser to the placc of producnon of the goods
to be valued

(c) the amount of the value added to the goods by any repairs or
‘modifications made to the goods after the goods were so acquired or
producod by the purchaser '

(6) In detcrmmmg an amount under sub—secnon (3) in respect of goods

spec1ﬁed in sub-paragraph (3) (c) (iv), the Collector shall take as the value of
those goods such partof the aggregate of the following amounts as he considers
should' be’ apportloned in accordance with generally accepted accounting
prificiples, to the production of the goods to be valucd

(a) an amount equal to—

(1) whcre the goods (other than goods to which sub~paragraph (iv)

. --applies) were acquired by the purchaser from a person who
was not related to him at the time of the acquisition—the cost
of that acquisition;
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(i1) where the goods (other than goods to which sub-paragraph (iv)
applies) were acquired by the purchaser from a person who
-was related to him at the time of the acquisition and who did
not produce the goods—the cost of the acquisition of the goods

. by the person related to the purchaser; :

(ii1) where the goods (other than goods to which sub-paragraph (v)
applies) were produced by the purchaser or by a person who
was related to him at the time of the producnon of the goods—
the cost of that productlon or

(iv) where the goods were available generally to the pubhc in
-Australia or elsewhere at the time of the acquisition by the
-purchaser—the cost to the public of acquiring those goods; -

(b) the amount of the value addéd to the goods by any repairs or
meodifications made to the goods after the goods were so acquired or
produced by the purchaser (other than the amount of any such value
added to the goods in Australia). - :

(7) In determining an amount under sub-section (3) in respect of services
specified in sub-paragraph (3) (c) (iv), the Collector shall take as the value of
those services such part of the aggregate of the following amounts as he
considers should be apportioned, in accordance with generally accepted
accounting principles, to the production of the goods 1o be valued:

{a} an amount equal to—

(i) where the services were supphed by a person who was not
related to the purchaser at the time of the supply—the cost of
that supply; or

(i) in any other case—such amount as the CoIIector determmes
to be the value of the services so supplied;

(b} the amount of the value added to the services by the supply of any
further services in connection with the services originally. supplled
{other than the amount of any such value added to the services in
Australia).

(8) Sub-sections {4), {8), (6) and (7} do not apply in relatibn to the
determination of an amount under sub-sect:lon (3) in respect of goods speclﬁed
in paragraph (3) (d).

Adjustment of transaction value of identical goods or similar goods

160. In determining the customs value of goods in accordance with
sub-section 157 (2} or (3), a Collector shall make such adjustment to the
transaction value of identical goods or of similar goods, as the case may be, as
he consuiers necessary to take account of—

(a) any commercially significant dxﬁ“erences between the inland freight
" and inland insurance referred to in paragraph 159 (3) (g) with respect
to the goods to be valued and the corresponding inland freight and
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inland insurance with réspect to the identical goods or the similar
goods, as the case may be, being differences attributable to differences
in the distances over which the goods have been transported or
differences in the modes of transport of the goods;

any difference between the trade level of the relevant transaction in
relation to the goods to be valued and the trade level of the relevant

" transaction in relation to the identical goods or the similar goods, as

(¢}

the case may be; and
any difference between the quantmes in which the goods to be valued

. were sold-in the relevant transaction and the quantities in which the
- identical goods or the similar goods, as the case may be were sold in

the relevant transaction.

Deductwe unit price of goods -

161. (1) A Collector shall determmc the deducnve unit price of goods in’
accordance with this section. :

(2) ‘Where, at or about the same time as the time. of 1mportatlon of the
goods to be valued, the goods to be valued or identical goods or similar goods
were, to the knowledge of the Collector, sold in Australia in the condition in

: Whlch they were imported, the deductive unit price of the goods to be valued

is—

@
(®)

©

{d)

where there was only one such saie—the unit price of the goods for the
purposes of that sale;

where there were 2 or more such sales and one of them related to a
greater number of units of goods than the other or than any of the

" others—the unit pnce of the goods for the purposes of that sale;

where—

(1} there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the number
of units of goods to which the other sale, or any of the other
sales, related; and

~(i1) the date of one of the sales to which sub-paragraph (i} reIatcs
was nearer to the date of importation of the goods to be valued
than the date of the other sale, or of any of the other sales, to
which sub-paragraph (i) relates,

the unit price of the goods for the purposes of the sale to which

sub-paragraph (11) relates;
where—

© (i) there were > 2 or more such sales that related toan equal number

of units of goods and that number was greater than the number

- of units of goods to which the other salc )4 any of the other
sales, related; and = _
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(it) two or more of the sales to which sub-paragraph (i) relates were
on a common date or on 2 dates one of which was before and
the other of which was after, and each of which was equidistant
from, the date of importation of the goods to be valued and
that common date or each of those 2 dates, as the case may be,
was nearer to the date of importation of the goods to be valued
than the date of the other sale, or any of the other sales, to
which sub-paragraph (i) relates,

the unit price that is the lower, or lowest, of the unit prices of the goods
- for the purposes of the sales on that common date or the sales on those
2 dates, as thc case may be.

(3) Where the Collector, after reasonabie inquiry, is not aware of any sales
to which sub-section (2) relates but, during the period of 90 days that
commenced on the date of importation of the goods to be valued, the goods to
be valued or identical goods or similar goods were, 1o the knowledge of the
Collector, sold in Australia in the condition in which they were imported, the
deductive unit price of the goods to be valued is—

{a) where there was only one such sale-—the unit price of the goods for the
purposes of that sale;

(b) where there were 2 or more such sales and one of them was on an
‘earlier date than the other or than any of the others—the unit price of
the goods for the purposes of that sale

{¢) where—
(i) there were 2 or more such sales on a common date and that
'date was earlier than the date of the other sale or of any of the
sales; and .
(ii) one of the sales on that common date related to a greater

number of units of goods than the other salc, or than any of
_ the other sales, on that common date,
the unit price of the goods for the purposes of the sale to which
sub-paragraph (ii) relates;

{d) where— : .

{1} there were 2 or more such sales-on a common date and that
date was earlier than the date of the other sale or of any of thc
other sales; and

(it} two or more of those sales on that common date related to the
same number of units of goods and that number was greater
than the number of the units of goods to which the other sale,
or any of the other sales, on that common date related,

the unit price that is the lower, or lowest, of the unit prices of the goods
for the purposes of the sales to winch sub-paragraph (ii) relates.

(4) Subject to sub-section (5), where the Collector, after reasonable inquiry,
is not aware of any sales to which sub-section {2) or (3) relates but, during the
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period of 90 days that commenced on the date of importation of the goods to
be valued, the goods to be valued, after being assembled, packaged or further
processed in Australia, were, to the knowledge of the Collector, sold (whether
all or some of the goods were so sold on one occasion only or some of the
goods were so sold on different occas1ons) in Australia, the deductive unit
price of the goods to be valued is—

(a) where there was only one such sale—the unit price for the purposes of
that sale;

(b) where there were 2 or more such sales and one of them related to a
greater number of units of goods than the other or than any of the
others—the unit price of the goods for the purposes of that sale;

(c) where— . _
(i) there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the number
of units of goods to which the other sale, or any of the other
sales, related; and
(11) the date of one of the sales to which sub-paragraph (i) relates is
earlier than the date of the other sale, or of any of the other
sales, to which sub-paragraph (i) relates,
~ the unit price of- the goods for the purposes of the sale to ‘which
sub-paragraph (11) relates, '
(d) where— _
(i) there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the number
" of units of goods to which the other sale or any of the other
sales, related; and
(i) two ormore of the sales to which sub-paragraph (i) relates were
- on common date and that date was earlier than the date of the
other sale, or of any of the other sales, to which sub—paragraph
(i) relates
the unit pnce that is the lower, or lowest, of the unit prices of the goods
for the purposes of the sales on that common date;

(5) Sub-section (4) does not apply in relation to goods to be valued unless
the application of that sub-section in relation to the goods is requested by the
owner of the goods.

-(6) For the purposes of sub-sections (2), (3) and (4) a reference in any of
those sub-sections to a sale of goods shall be read as a reference to a sale of
goods that complies with the following requirements:

(a) the sale was at the first trade level at which the goods were sold after
the importation of the goods;

(b) the sale was to a purchaser who, in the opinion of the Collector—

- (i) was not related to the vendor of the goods at the time of the
sale; and
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(ii) did not supply, directly or indirectly, free of charge or at-a
reduced cost, any goods or services of a kind referred to in
paragraph 159 (3)(c) for use in connectwn ‘with the producuon
of the goods;

~(€) the sale was, in the opinion of the Collector, a sale of a sufficient
number of units of goods as to permit a proper determmatxon of the
price per unit of the goods.- :

'(7) ‘In determining the unit price of goods (in this sub-sectlon referred to

“the goods concerned”) in accordance with this section, the Collector shall
make such deductions as he considers necessary, in accordance with generally
accepted accounting principles, to take account of the following matters:

(a) overseas'freight and overseas msurance, and ‘Australian freight and
Australian insurance, paid or payable m cormectlon with the goods
* concerned;

~ (b) where the sale of the goods concemed is a sale on commission—
Ccommission usually earned in connection with the sale in Australia of
imported goods of the same class -or kind, and sold at the same trade
level, as the goods concerned;

() where the sale of the goods concerned is not a sale 0N COMMISSION——
~ - the amount usually added for profit and general expenses (including
all costs, direct and indirect, of marketing the goods), taken as a whole,
in connection with the sale in Australia of imported goods of the same
: class or kind, and sold at the same trade level, as the goods concerned;
_ (d) where the goods concerned are goods to which sub-section (4) applies—
" the amount of the value added to the goods that is attributable to the
assembly, packagmg or further prooessmg m Austraha of the goods;
S and
(e) any dunes of customs and any other taxes pald or payable by reason
.of the importation of the goods concerned into Australia or the sale of
' the goods concerned in Australia.

- (8) In this section—

“purchaser”, in relation to goods the Sub_]CCI of a contract of sale means
the purchaser in relation to the contract of sale;

“dhit price”, in relation to goods the subject of a contract of sale, means
~the price, as determined by the Collector, of the goods in accordance
with the contract of sale, dwlded by the number of the umts of the
“goods;

'_ ‘ vendor , in relation to goods the subject of a contract of sale means the
vendor i in relation to the contract of sale. : :

--(9) Paragraph 154 (2) {b) does not apply in relat:lon to the determmanon
by the Collector of the price of goods for the purposes of the deﬁnmon of “unit
price” in sub—secnon (8). _ R
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Computed value of goods

- 1614, (1) This section apphes in relation to goods if, and only if, the
exporter is the producer of the goods.

(2) A Collector shall determine the computed value of goods in accordance
with this section.

(3) The computed value of goods is an amount determined by the Collector,
in accordance with generally accepted accounting principles, to take account
of th_e following matters: . _

(a) the value of the materials used in producing the goods to be valued;

{b} the costs, charges and expenses incurred by the producer in, or in
connection with, the production of the goods to be valued;.

{c} packing costs or charges for materials or labour (including costs of

packages and coverings that fall within item 12 in Part I of Schedule 4

. to the Customs Tariff Act 1982) incurred in connection with the goods

.- to be valued to the extent that those costs or charges are not taken
account of under paragraph (a) or (b); _ :

{d) the value of any of the following goods.or sérvices that have been
. supplied, directly or indirectly, by a person in Australia free of charge
~or at a reduced cost in connection with the production of the goods to

be valued to the extent that that value is not taken account of under
paragraph (a}, (b} or (c); -
© (i} materials, components or other goods that form part of the
goods to be valued;

- (ii) tools, dies, moulds or other goods used in the production of
the goods to be valued;

(iil) any materials consumed in the producnon of the goods to be
' valued

" (iv) engineering work, development work, art work or design work
that was, or plans or sketches that were, required for the
production of the goods to be valued, to the extent that the
work was, or the plans or sketches were, undertaken outside
Australia;

. (e) the value of any goods or services that have been supplied, directly or
" indirectly, by a person in Australia in connection with the production
~of goods or services specified in a sub-paragraph of paragraph {d) that
" have been supplied, directly or indirectly by that person (whether or
not free of charge or at a reduced cost) in connection with the
production of the goods to be valued to the extent that that value is

not taken account of under paragraph (a), (b), {¢) or {d};

. (f) inland freight and inland insurance usually payable in connection with
- " the sale for export to Australia from the country of export of the goods
to be valued of goods of the same class or kind as the goods to be
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valued sold by the producers to purchasers who are not related to
those producers at the time of the sale;

(g) profit and general expenses (including all costs, direct and indirect, of
marketing the goods) taken as a whole usually added in a sale for
export to Australia from the country of export of the goods.to be
valued of goods of the same class or kind as the goods to be valued
sold by the producers to purchasers who are not related to those
producers at the time of the sale.

(4) Sub-sections 159 (4), (5), {6), {7) and (8) apply in relation to the
determination by a Collector of an amount under sub-section (3) of this
section as if— .

(a) a reference in any of those sub-sections to sub-section 159 (3) were a
reference to sub-section (3) of this section;

' (b) a reference in sub-section 159 {4) to sub-paragraph 159 (3) (¢) (1) or
(1i1) were a reference to sub-paragraph (3) (d) (i) or (iii) of this section;

(c) areference in sub-section 159 (5) to sub-paragraph 159 (3) {c) (ii) were
a reference to sub-paragraph (3) (d) (ii) of this section; :

(d) a reference in sub-section 159 (6) or (7) to sub-paragraph 159 (3) (c)
(w) were a reference to sub-paragraph (3) (d) {iv) of tins sectxon and

(e) a reference in sub-section 159 (8) to paragraph (3) (d) were a ref'erencc
to paragraph (3) (e) of this section. _

Value of goods to be in Australian currency

1613 {1 Where- an amount that is, in accordance with this DIVISIOII,
required to be taken into account for the purpose of ascertaining the value of
any imported goods is not an amount in Australian_ currency, the amount to
be so taken into account shall be the equivalent in Australian currency of that
amount, ascertained according to a fair rate of exchangc at the date of
exportanon of the goods. S :

(2) For the purposes of this secnon, the Minister may, where he consnders
it desirable so to do for the avoidance of doubt, specify, by notice publlshed in
the Gazettie—

~ {a) arate that is to be deemed to be, or to have been, a fair rate of cxchangc
in relation to any currency upon a date, or during a penod precedmg
the date of publication of the notice; or

(b) arate thatis to be deemed to be, or to have been, a fair rate of exchange
-in relation to any currency from the date of publication of the notice, -
or an earlier date specified in the notice, until the revocation of the
notxce

(3) The rate of exchange specified in relation to any currency under .
sub-section (2} shall, in relation to the value of any goods exported-on the day
or during the penod to which the rate so specified apphes, be the rate of
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exchange to be applied for the purposes of sub-sectron (1) in respect of the
currency specified in the notice. .

(4) In any case in which the rate of exchange to be apphed is not
ascertainable by virtue of sub-section (3) and in which doubt exists as to the
rate to be so applied, the Minister ‘may specify a fan‘ rate of exchange to be
applied for the purposes of that case. _

- Owner to be advnsed of value of goods

161c. (1) Where the Comptrolleror a Collector has determmed the amount
of the value of goods in accordance with this Division, the Comptroller or the
Collector shall advise the owner of the goods of the amount so determined.

(2) If the owner of goods so requests, in writing, within 28 days after being
advised under sub-section (1) of the amount of the value of the goods
determined in accordance with this Division, a Collector shall, within 28 days
after the making of the request furmsh the owner with a notxee in wntmg
setting out—

(a) the method by which the value of the goods was determmed

(b) the findings of material questions of fact relating to that determination,
the evidence or other material on which those ﬁndangs were based and
the reasons for that determination; and .

{c) the calculations by which the determination of the value of thie goods
was made and the information on which those calculatlons were based.

3 Nothlng in this  section requlres, or pernnts the furmshmg of
information that—

(a) relates to the personal affalrs or busmess aﬁ'an's of a person other than
the person making the request and . _ y

(b) is 1nformat10n— e
(i) that was supplied in confidence;
(11) the publication of which would reveal a trade secret

(m) that was furnished i in comphance with a duty 1mposed by an
enactment; or

(iv) the furnishing of Whlch in aocordance w1th the request would
be in contravention of an enactment, being an enactment that
expressly imposes on the person to'whom the request is made
a duty niot to divulge or communicate to any person, or-to any
person other than a person included in a prescribed class of

- persons, or except in prescnbed mrcumstances, 1ni‘on:natlon of :
that kind." o S :

{4) In thls sectlon “enactment” has the same rneamng as m the
Administrative Decisions (Judtc:al Review) Act 1977. '
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Review of determinations and other decisions

- 161p. (1) At any time within 12 months after ‘the making of a
determination or other decision by an officer under this Division, the
Comptroller may review the determination or other decrslon and may——-

(a) affirm the determination or other decunon
(b} vary the determination or other decision; or _

(c) revoke the determination or other decision and make any other
- determination or decision that is required to be made for the purpose
of determining the customs value of the goods coneerned in accordanoe

- with thrs Division. - : . :

(2) Where, by reason that the Comptroller under sub~sectxon (1) has
varied or revoked a determination or other decision of an officer or has made
a determination or other decision that is required to be made by reason of the
revocation of a detenmnauon or other decision of an officer— - .

(a) an amount of duty that was levied is less than the amount that should
‘have been levied; or :

(b) an amount of duty that was refunded is greater than the amount that
. should have been refunded

sectton 165 applies in relation to any demand bya Collector for the payment
of the amount of duty so short levred or SO erroneously refunded as the case
may be, : .

(3) In this section, “oﬁ‘loer” ‘means a Collector or a delegate of the
Comptroller

D;‘vision'3~—~Deﬁo_s;"ts; Aba_reh:ea't';,' Remfs.riqn.é, Reﬁmds and Ré&ares of Du't:‘esj
| Delivery of goods upon giving :_o_f seeurit'yl or___undert'_akj:ng ,for:.p'ayrnent "o_f duty
162. (1) Where goods the property of a person included in a prescribed
class of persons are imported or a person-imports goodsincluded in a prescribed
class or goods intended for a prescribed purpose and intends to export those
goods, the Collector may grarit to the person importing the goods permission

to take delivery of those goods upon giving a security or.an undertaking, to
the satisfaction of the Collector for the payment of the duty onthose goods

(2) The regulatrons may prescnhe provisions to be. comphed with in
relation to goods in respect of which permission_has been granted under the
last preceding sub-section.

(3) Where the Collector has granted permxsszon 10 a person to take delivery
of goods upon giving a security or an undertakrng referred to in sub-section
(1), the duty is not payable if _ :

(a) the provisions of the regulatlons are comphed wrth and
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(b) the goods are exported within a period of 12 months after the date on
“which the goods were imported or within such further period as the
~Minister, on the application of the person who imported the goods,

~ allows,

and, if secunty was given by way of deposit of cash or of an mstrument
transferable by delivery, the amount deposited or the instrument shall be
returned to the person by whom the security was given.

{4) thre the regulations are not complied with or the goods are not
exported from Australia within that period of twelve months or that further
period allowed by the Minister, the security may be enforced according to its
tenor or, where an undertaking to pay the amount of the duty has been given,
that amount may be recovered at any time in a court of competent Jul‘lSdlCthIl
by proceedings i in the namc of thc Collector.

Delivery of goods on the gmng of & general securxty or undertakmg for
payment.of duty - .

'162a. (1) The rcgulatlons may provide that-—— _
(a) goods of a specxﬁed class; . ' _
- (b)  goods imported by persons of a specified class, _
(c) goods of a specified class 1mported by persons of a spec1ﬁed class; or
(d) goods imported for a Spef;lﬁed purpose,

may, in accordance with this section, be brought into Australia on a temporary
basis wuhout payment of duty

(2). 'I‘hc Comptroller may accept a sccumy ngcn by a person for the
payment of, or an undertaking by a person to pay, any duty that may become
payable on goods to which the security or undertaking relates, being goods in
relation to which regulations under the last preceding sub-section apply, that .
may be imported after a particular date or during a particular period and,
where the Comptroller has accepted such security or undertaking, a Collector
may grant to a person who imports goods to which the security or undcrtakmg
relates permission to take delivery of those goods without payment of duty.

(3) Goods delivered under this section shall, for the purposes of this Act,
be deemed to be cntered for home consumptlon on bcmg 80 dclwered

(4) Thc regulatlons may prohxblt a person ‘to. whom goods are delwered
under this section from dealing with the goods in a manner, or in a manner
other than-a manner, specified in the regulations, or from so deahng w1th thc
goods except with the consent of the Comptroller. -

(5) Duty is not payable on goods delivered under this section unless—
(a) thegoods havc been dealt with i in contravention of the regulatxons or

“{b) the goods are not -exported within such pcnod not cxceedmg 12
.months, after the date on which the goods were imported as is notified
to the person who imported the goods by the Collector when he grants
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permission to take delivery of the goods, or within such further period
as the Minister, on the application of the person who imported the
goods and of the person who gave the security or undertaking with
respect to the goods, allows.

(6) A Collector may give permission for goods delivered under this section
to be taken on board a ship or aircraft for export and, on permission being so-
given, the goods shall, for the purposes of thIs Act, be deemed to be entered
for export. :

(7) Where security under this section is given by way of a payment of
money or a deposit of an instrument transferable by delivery, the money shall
not be repaid or the instrument shall not be returned, as the case may be, until
no duty is, or may become, payable on any goods to whlch the secunty relates
that have been imported. . :

(8) Where goods have been dealt-with in contravention of the regulanons
or goods are not exported from Australia within the period notified under
paragraph (5} (b) or within such further period as is allowed by the Minister
under that paragraph, a security in respect of the goods may be enforced
according to its tenor or, where an undertaking to pay the amount of the duty
on the goods has been given, that amount may be recovered at any time in a
court of competent jurisdiction by proceedings in the name of the Comptroller
or the Collector of Customs for a State or Territory. )

Pallets used in international 'transport

1628. (1) Where pallets are delivered under the last preceding section and
it would be a contravention of the Convention by the Commonwealth to
collect duty on the pallets, duty is not payable on the pallets.

(2) Where pallets are to be exported and it would be-a contravention of
the Convention by the Commonwealth to require the goods to be entered for
export, the pallets may be exported without being entered for export.

(3) This section is in addition to, and not in dcroganon of, the provrsmns
of sub-sections (5) and (6) of section 1624.
{4) In this section-—
“pallet” has the same meaning as in the Convennon

“the Convention” means the European Convention on Customs Treatment
of Pallets used in International 'I‘ransport signed at Geneva on
9 December 1960, as affected by any amendment of the Convention
that has come into force. . _

Refunds, &c., of duty

163. (1) Refunds, rebates and remissions df duty rnay be mad.e'—‘

{a) in respect of goods generally Or in respect of the goods mcluded ina
class of goods; and
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(b) in such circumstances, and subject to such conditions and restrictions
(if any), as are prescribed, being circumstances, and conditions and
restrictions, that relate to goods generally or to the goods included in
the class of goods. :

. (1a) The regulations may. prescribe the amount, or the means of
determlmng the amount, of any refund, rebate or remission of duty that may
' be:made for the purposes of sub-section (1).

(2) In this section, “duty” includes an amount pald to a Collector in
respect of duty that may become payable P

Rebate of duty in respect oi' dlesel fuel used for certam purposes

" 164. (1) A rebate is, subjéct to sub-sections (2) and (3) and to such
conditions and restrictions as are prescribed (being conditions and restrictions
that relate to goods generally, to .goods included in a class of goods.that
includes diesel fuel or to diesel fuel only), payable to a person who purchases
diesel fuel, being diesel fuel upon which duty has been paid, for use by him—

. {a) in mining operations or primary production (otherwise than for the
purpose.of propelling a road vehicle on a pubhc road);

(b} at resuientlal prennses in—

(i) providing food and drink for .
(ii) providing lighting, heating, a1r-cond1t10nmg, hot water or
similar amenities for; or :
. (iii) meeting other. domestic requirements of,
residents of the premises,

(¢) at a hospital or nursing home or at’ any other institution prov1d1ng

medical or nursing care; or - :

© (d) atahome for aged persons

(2) Where a person-—- o

(a) purchases diesel fuel for use by hlm 1n a manner referred to in sub-
section (1); and :

(b) uses the diesel fuel othemse than ina manner referred toin that sub-
SCCHOII . : : . .

then—

(o) if rebate has ‘not been paid under sub-seetlon (1} to the person in
respect of the diesel fuel—rebate isnot payable to the person in respect
of the diesel fuel; or

(d) if rebate has been paid under sub-séction (1) to the person in respeet
of the diesel fuel—the person shall, on demand in writing made by a
Collector, pay tothe Commonwealth an amount equal to the amount
of rebate paid:to him in respect of the diesel fuel and, if the person
fails to pay to the Commonwealth the amount demanded within such
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period as is specified in the demand, the amount may be recovered in
a court of competent jurisdiction as a debt due to the Commonwealth.

(3) Subject to sub-section (4), a Collector may refuse to consider an
application for rebate under this section if—

(a) the application does not relate to diesel fuel purchased for use in a
manner referred to in paragraph (1) (b); and

(b) the quantity of diesel fuel in respect of which the apphcatlon is made
“18 less than 1,000 litres,

- (4} A Collector shall not refuse to consider an application ‘made by a
person for rebate under this section by reason only that the quantity of diesel
fuel in respect of which the apphcatlon 1s made is less than 1,000 litres if-—

(a) the application is the ﬁrst appl1cat1on by the person for rebate under
’ this section; or .~ _
(b) a penod of not less than 3 months has elapsed since the person last
made an application for rebate. under this section. L

(5) The rebate payable under sub-section (1) toa person in respect of any
diesel fuel is payable at the rate prescribed by the regulat:lons as the rate of -
rebate for the purposes of this sub-section, being the rate in force at the time
when the diesel fuel was purchased by that person,

(6) Rebates payable under sub-section (l) are payable out of the
Consolidated Revenue Fund, which is appropnated accordmgly
(7) In this section—~
“agriculture” means—
(a) the cultivation of the soil; .
(b) the cult:watlon or gathermg in of crops or -
(c) the rearing of lwe-stock :
‘and includes—
(d) viticulture, horticulture, pasturage or aplculture

.(¢) hunting or trapping carried on for the purpose of a busmess,
or.

()] other 0perauons (mcludmg operanons by way of pest or d1sease
control or by way of soil or water conservation) connected
with any operations referred to in paragraph (a), (b), (c), (d) or

(e},
.. butdoes not mclude ﬁshmg operatlons or forestry,
: “duty” has the same meamng as in sub-section 163 (l)

“fish” means freshwater or salt-water fish, and includes turtles, dugong,
crustacea, molluscs or any other llvmg resources. of the sea or of the
sea-bed; . . _

. “fishing operanons means—
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- (a) the taking, catching or captunng of ﬁsh
- (b) the raising of fish; or
{c) the processing of fish on board vessels, -

and includes oyster farming or pearling operations, but does not include
- operations conducted otherwise than for the purpose.of a business;

“forestry” means—

~ (&) the plantmg or tending, in-a forest or plantatlon of trees
intended for felling; or

-(b) the thinning or felhng, ina forest or plantauon of standing
timber; - '

and includes—

{c) the transportmg, milling or processing, in a forest or plantation,
of timber felled in the forest or plantation;
-{d) the milling of timber at a _sawmlll that is not situated in the
forest or-plantation in which the timber was felled; or

() where timber is milled- at a sawmill that is not situated in the
forest or plantation in which the timber was felled—the
transporting of the timber from the forest or plamanon in
which it was felled to the sawmill; -

" “horticulture” includes—

(a) ‘the cultivation or gatheringin of fruit, vegetables, herbs, edible
fungi, nuts, flowers, trees, shrubs or plants;

- (b) the propagation of trees, shrubs or plants; or _

(c) the production of seeds, bulbs, corms, tubers or thzomes

“live-stock” includes any animal reared for the production of food, fibres,

skins, fur or feathers, or for its use in the farming of land,;

“minerals” means minerals in any form whether solid, hquld or gaseous

and whether organic or morgame »

“mmmg operations” means— :

" (a) exploration, prospecting or mining for minerals; or
+ {b) the dressing or beneficiation (at the mining site or elsewhere)

of minerals, or ores bearing minerals, a: s an mtegral part of
operatlons for thelr recovery, '

" and mcludes—- '

(¢) other operations connected w1th exploranon, prospecting or
mining for minerals that are carried out in, or at a place ad_lacent
to, the area in’ whlch the exploranon prospectmg or mmmg
; OCCUrs; o :

(d) ‘where minerals, or ores beanng minerals, are dressed or

beneficiated, at a place other than the mining site, as an integral
part of operations for their recovery—the transporting of the



94 _ - Custonis Act 1901
. 164

*

minerals or ores from the mining sne to the place where they
. are dressed or beneficiated; S R

(e) the hquefymg of natural gas, _

{1} where natural gas is hqueﬁed at a place other than the mlmng
. site—the transporting of the natural gas from the ; mmmg site
to that place; or - : .

. (g) the producuon of common salt by means of evaporatlon
but does not include. quarrying operatlons camed on for: the sole
. purpose, of obtammg stone for bulldulg, road makmg ‘or. slmﬂar
- purposes;. i . . R ST
pearlmg operatlons” means— _
i (a):thetaking of pearl shell; or..
(b) the culture of pearls or pearl shell,

~and mcludes the takmg or capturmg of trochus, beche-de-mer or green
snalls, B

pnmary productton" means—- B
' (a) agnculture ‘
(b) fishing operations; or
© forestry, _
“processing”, in relat'ton to fish; 1nc1udes—

~ (a) ghe cuttmg up, dlsmembenng, cleamng, sortmg or packmg of
sh; R .
(b) the preservmg or preparmg of ﬁsh or
(c) the producmg ‘of 2 any’ Substafice or article from ﬁsh
res1dent1ai premises’” means— ool v, ik e
(a) premises.used asa house, ox_' ____ bt T
(b) other premises- at wh1ch at least one person resrdes,
butdoesnot mclude""" ST T e i s T T

(c) prermses used in the busmess of a hoteI motel or boarchng_
house or a sumlar busmess _

(d) premises used as-a- hospltal o1 nursmg home or as. any other.
institution providing medical or.nursing care;:

e). prermses used:as a-home for-aged persons or..
() prermses used as'a boardmg school; =

3 “road véhicle” nreans a vehiclé'of a kmd ordmartly used on roads for the
: transport of persons or. goods;: . .

use Sin rélation 1o dlesel fuelin relatron toa person, does not mclude the
sale orother disposal of the diésel fuel by the person to'another person.
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Refunds of export duty . ..

1648. Whenever goods in respect of which ari export duty.of Custoiné has
been paid are re-imported or brought. back to Australia, the Minister may
direct the refund of so much of the duty paid on those goods as he considers

tobe justified in the circumstances. -

Short paid duty, &t_:., may be recovéred _ .
165. (1) When any duty has been short levied or erroneously refunded the

" person who should hiave paid the amount short levied or to whom the refund

has erroneously been made shall pay the amount-shoit levied or repay the

amount erroncously refunded on demand being made by the Collector within

twelve months from the date of the short levy orrefund. .- . . & .

(2) For the purposes of sub-section (1), a drawback of duty shall be deemed
to be a refund of duty. e '
_ (3) Where a rebate of duty has been paid to 2 person and the whole or a
part of the rebate was not payable to him, he shall repay the whole or that part,
as the case may be, of the amount of rebate paid to him on demand being
made by a Collector within 12 months from the date on which the rebate was
paid. ' . : : R

No refund if duty altered _ -
166. If any practice of the Customs relating to classifying or enumerating

. any article for duty shall be altered so that less duty is charged upon such

article; no person shall thereby become éntitled to any refund on account of
any duty paid before such alteration. - L

Dispute as to amount or rate of duty

167.-(1) If any dispute arises as to the aihount or rate 'of duty payable in
respect of any goods; or as to the:liability of any goods to duty, under any
Customs Tariff, or under any Customs Tariff or Customs. Tariff alteration
proposed in the Parliament, the owner of the goods may pay under protest the
sum demandéd by the Collector as'thé ‘duty payabie in respect of the goods,
and thereupon the sum so paid shall, as ‘against the owner of the goods, be
deemed- to “be. the proper-duty-payable: in:respect.of the goods, uniess the
contrary is determined:in an action brought in pursuance of this section.

(2) The owner may; within' the ‘tiries limited-in this section, bring an
action against the Collector, in any Commonwealth or State Court of competent
jurisdiction, for the recovery of the whole or any part of the sum so paid.

(3) A protest in pursuance of this section shall be made by writing on the

- entry of the goods the.words *‘Paid under protest” and adding a statement of
the grounds,upon. which the protest is made, and, if the entry.relates to more




96 Customs Act 1901
$.167

than one description of goods, the goods to which the protest-applies, followed
by the signature of the owner of the goods or his agent.

- {(4) No action shall lie for the recovery of any sum paid to the Customs as
the duty payable in respect of any goods, unless the payment is made under
protest in pursuance of this section and the action is comntenced within the
following times: B ' ' B

(2) In case the sum is paid as the duty payable under any Customs Tariff,
~ within 6 months after the date of the payment; or _ '

- {b) In case the sum is paid as the duty payable under a Customs Tariff or

- Customs Tariff alteration proposed in the Parliament, within 6 months
- after the Act, by which the Customs Tariff or Customs Tariff alteration
proposed in the Parliament is made law, is assented to. '

(5) Nothing in this section shall affect any rights or powers under section
163. - :

PART IX—DRAWBACKS

Drawbacks of import dut_y

168. The regulations may make provision for and in relation to allowing
drawbacks of duty paid on goods imported into Australia.

PART X—THE COASTING TRADE

Goods not to be transferred between certain vessels-
175. (1) In this section— o R
“international flight” and “international voyage™ have the same respective

meanings as they have in Part vi, - -
“prescribed aircraft” means an aircraft that is not currently engaged in
' making international flights; ' S S
“prescribed flight” in relation to an aircraft, means a flight in the course of
which the aircraft takes off from a place outside Australia and lands at
a place outside Australia and does not land at a place in Australia;
“prescribed ship™ means a ship that is not currently engaged in making
international voyages;. : o o
“prescribed voyage”, in relation to a'ship, means a voyage in the course of
which the ship travels between places outside Australia and does not
call at a place in Australia. - -

(2) Except with the permission of a Collector or for the purpose of securing
the safety of a ship or an aircraft or saving life, the owner or master of a
prescribed ‘ship shall not allow any goods-to .be transferred between the
prescribed ship and— _ _ e

-{a) aship that is engaged in making an international voyage or a prescribed

voyage; or _ L -
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(b) -an . aircraft that.is engaged in making an 1nternat10na1 ﬂxg,ht or a
prescribed ﬂlght

Penalty $25 000.

(3) Except with the premlssmn of a Collector or for the purpose of securing
the safety of a ship or an aircraft or saving life, the owner or. pilot of a
prescribed aircraft shall not allow any goods to be transferred between the
prescnbed aircraft and—

(@) an aircraft that is engaged in makmg an 1ntemat10nal ﬂlght or a
prccrlbed ﬂlght or

() a shlp that is engaged in makmg an mternatlonal voyage or a prescnbed
voyage. . _ .

. Penalty: $25,000.

(4) A Collector may, when glvmg perm1ss1on referrcd toin sub-secuon (2)
or (3) or at any time while the permission is in force, 1mpose conditions in
respect of the permission, being conditions that, in the opinion of the Collector,
are necessary for the protection of the revenue or for the purpose of ensuring
compliance with the Customs Acts, and may, at any time, revoke, suspend, or
vary, or cancel a suspension of, a condltmn so imposed. :

(5) A condition unposed in respect of a permission under sub»sect:lon (4)
or a revocation, suspension, or variation, or a cancellation of 4 suspension, of
such a condition takes effect when a notice, in writing, of the condition or of
the revocation, suspension or variation, or of the cancellation of the suspension,
is served on the person to whom the permission has been gwen or at such later_
time (if any) as is specified in the notice.

(6) The Collector may revoke a permission given under tl:us sectlon in
relauon to goods at any time before the goods are transferred.

(7} If, in relation to the transfer of any-goods, a person requlred 1o comply
with a condition imposed in respect of a permission under sub-section (4) fails
to comply with the condition, he is guilty of an offence against this Act
punishable upon conv1et10n by a penalty not exceeding $10,000.

- PART XI~—-_A__'GENTS'
| Division 1-—Preliminary -

Interpretatlon

180. (1) In this Part, unless the contrary intention appears— .

“agents licence” means a licence to act as a customs agent granted under
_section 183c¢ and includes such a llcenee that has been renewed under
. section 183cr; :

_“Committee” means the National Customs Agents L1cens1ng Advisory
Committee established by section 183p;
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“corporate customs agent” means a customs agent that i 1s a company ora
partnership; '

“customs agent” means a person who is the holder ofan agents licence that
1s in force and, in relation to a place, means a person who is the holder
of such a llcence to act as.a customs agent at that place; : _

“nominee”, in relation to a customs agent, means another customs agent
whose name is endorsed on the agents licence held by the first-
mentioned customs agent asa nommee of the ﬁrst-mennoned customs

- agent; - _
“person” means a natural pemon a company or a partnershtp, o
“prescribed offence” means— _ - o
(a) an offence against thts Act; or o :
(b) an offence punishable under a law of the Commonwealth (other
than this Act), or by a law of a State orofa Temtory, by
imprisonment for one year or longer. '

(2) A reference in this Part to the Comptroller shall be read as mcludmg a
reference to a Collector of Customs fora State or Temtory

Division 2— Rights and tmbthﬂes of agents L

Authorized agents

181. (1) Subject to sub—sectlon (2) an owner of goods-may, in wnttng,_
authorize a person to be his agent for the purposes of the Customs Acts at a
place or places specified by the ownér. =~

(2) Where the Minister, by notice published in the Gazerte, declares that a
place specified in the notice is a place to which ‘this sub-section applles an
owner of goods shall not authorize a person to be his agent for the purposes of
the Customs Acts at that place unless that person is—

(a) a natural person who is an employee of the owner and is not an
employee of any other pérson;or | - -
{(b) a customs agent at that place '

(3) Where an owner of goods authonzes a person to be his agent for the
purposes of the Customs Acts at a place, the owner may comply with the
provisions of, or requirements under, the Customs Acts at that place by—

(a) except where the agentisa corporate customs agent—that. agent; or
(b) where the agent is a customs agent—a nommee of that agent who isa
customs agent at that place. : o : Co

(4) A person, other than the owner of goods ora person who in accordance
with this section, may comply with the provisions of, or réquirements under,
the Customs Acts on behalf of the owner-in relation to those goods, shall not—

(a) doany act or thing in relation to the goods thatis required or permitted
to be done by the owner of the goods under the Customs Acts; or
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{ feprescnt that he is able to do, or able to arrange to be done, any act or
thing in relation to the goods that is required or permitted to be done
by the owner under the Customs Acts.

(5) ‘A person who contravenes sub-section (4) is guﬁty of an offence
punishable upon conviction by a penaity not exceeding $1,000.

Aunthority to be produced

182. {1) Wherea pcrson claims to be the agent of an owner of goods for
the purposes of the Customs Acts at a place, an officer may require that person
to produce written authority from the owner authorizing that person to be
such an agent and, if that written authority is not produced, the officer may
refuse to recognize the authority of that person to act on behalf of the owner
at that place.

- (2) Wherea nominee of a customs agent claims that that customs agent is
the agent of an owner of goods for the purposes of the Customs Acts at a place,
an officer may require the nominee to produce a copy of the written authority
from the owner of the goods authorizing the customs agent to be such an agent
and, if that written authority is not produced, the officer may refuse to recognize
the authority of the nominee to act on behalf of the owner at that place.

Agents personal'iy liable '

183, (1) Where a person is, holds himself out to be or acts as if he were
the agent of an owner of goods for the purposes of the Customs Acts, that
person shall, for the purposes of the Customs Acts (mcludmg lxablht}' to
penality), be deemed to be the owner of those goods.

(2) Where a customs agent is the agent of an owner of goods for the
purposes of the Customs Acts and a person who is, holds himself out to be or
acts as if he were a nominee of that customs agent acts in relation to those
goods, that person shall, for the purposes of those Acts, (including liability to
penalty), be deemed to be the owner of those goods.

" (3) Any act done, or represeniation made, by a nominee of a customs
agent for the purposes of the Customs Acts shall be deemed to be an act done
or, a representation made, by that customs agent. '

(4) Nothmg in this sectxon shaEl be taken to relieve any owner from lxabzhty

Prmc:pal llable for agents acting

183a. (1) Where an agent of, or a nominee of a customs agent that is an
agent of, an owner of goods makes a declaration for the purposes of this Act in
relation to those goods, that declaration shall; for the purposes of this Act
{including the prosecution of an offence against this Act), be deemed to be
made with the knowledge and consent of the owner.,

-{2) Notwithstanding any other provision of this Act, a person who is
convicted of an-offence by reason of the operation of sub-section (1) shall not
be subject to a penalty of imprisonment. _
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" Division 3— Licensing of customs agen ts

Interpretation

183B. (1) In thls Division; unless the contrary mtentron appears
“application” means an appllcatton under section 183CA ' .

(2) For the purposes of this Division, a person shall be-taken to parncrpate
in the work of a customs agent if— .

(a) he has authority as a nominee of, or as an agent ofﬁcer or employee
of, the customs agent, to do any act or thing for the purposes of the
- Customs Acts on behalf of an owner of goods; or

(b) he has authonty to direct a person who ‘has authorlty referred to in’
- paragraph (a)in the exercrse of that authonty

Grant of llcence

-183c.. (1) Subject to th1s Part the Comptro]ler may grant a person a licence
in writing, to be known as an agents. licence; to act as a customs agent at a
place or places specified in the licence. :

(2) An agents licence granted to a corporate customs agent shall not. specify
a place as a place at which the corporate customs agent may act as a customs
agent unless the licence specifies as a nominee of the corporaté customs agent
a customs agent at that place who in accordance w1th sect1on 183CD is ehglble'
to be its nominee. L :

L]

Application for licence . oL
- 183ca. (D) An apphcatlon for an agents llcenoe shall—
; (a) be in wntmg, . _

(b) specify the place or places at which the apphcant proposes to act asa
~ customs agent; -

© (c) where the apphcatmn 1s made by a company ora partnersh1p—specxfy '
‘the person or each person who, if the licence is granted is to’ be its -
nominee; : :

(ca) ‘where the appllcatlon is rnade by a natural person—specrfy the person
or each person (if any) who, if the licence i is granted, is to be a nominee
of the apphcant

'(d) set out the name and address of each person whom the Comptroller 15 -
required to consider for the purposes of sub—paragraph 183cc (1) {a)
' (1) or paragraph 183cc ( 1) (b) or (c), _

{e) set out such partlculars of the persons and matters that the Compt:roller

. .is‘Tequired to consider for the purposes of sub-paragraph 183cc (1) (a)

~ (ii) and section 183cp as ‘will enable him adequately to consu:ler those
matters; and
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() contain such other information as is prescribed. :

(2) Where a person makes an application, he shall not propose a person as
his nominee at a place unless, at the time the application is made, that person
is el1g1ble or intends to take all necessary action to ensure that, if an agents
licence is granted to the apphcant he will be e11g1b1e, to be a nominee of the
apphcant at that place

(3 A person shall not be proposed under paragraph ( 1) (¢) unless he has
consented in wntmg, to the proposal

Reference of appllcatlon to Committee

183ce. (1) Where the Comptroller receives an applrcatlon, he shall refer
the application to-the Committee for a report relating to the application and
shall not grant, or refuse to grant, an agents licence to the apphcant unless he
has received and considered the report. _

(2) Where the Comptroller refers an appltcat:lon to the Commmee under
sub-section (1), the Commitiee shall investigate the matters that the
Comptroller is required to consider in relation to the apphcanon and after its
investigation, report to the Comptroller on those matters.

Reqmrements for grant of licence -
183cc. (1) Where an apphcatlon 15 made, the Comptroller shall not grant
an agents licence if, in his oprmon—- : . .
{a) where the apphcatlon is made by a natural person—
(i) the applicant is not a person of integrity;
(ii) the applicant is not qualified to be a customs agent; or.-

(iii) an employee of the applicant who would participate in the
work of the applicant if he were a customs agent is nota person
- ofintegrity;

(b) where the apphcatton is made by a company-—-—

(i) a director of the company who would partrcrpate in the work
-of the company 1f 1t were a customs agent is not a person of
integrity; -

~ (ii). an officer or employee of the company who would partlmpate
" in the work ‘of the company ifit were a custorns agent is nota
* person of integrity; or -

(ii1) the company rs not afit and proper company to hold an agents

"~ licencé;or

(c) where the appl1catlon is made by a partnershrp-—- _
(1) apartner in the partnershlp isnota person of integrity; or

(11) an employee of the partnership. who would- part:lmpate in the
.work of the partnership if it were a customs agent is not a
person of integrity. _
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(2) For the purposes of sub~sectlon (1), an applicant shall be taken to be
quahﬁed to be a customs agent if, and only if—

. (a) except where he. has been exempted under sub-section (3), ‘he has
completed a course of study or instruction approved under sub-sectmn
(5);and .

(b) he has acquired experience that in the optruon of the COmptroller fits
him to be a customs agent. -

(3) The Comptroller may, by writing s1gned by him, exempt an applicant
from the requirements of paragraph (2) (a) where, havmg regard to the
experience or trammg of the appllcant, he consxders that it is appropnate to
do so. _ : : oo

(4) The Comptroller shall, in detérmining whether a person is a person of
mtegnty for the purposes of sub-section (1), having, regard to—

{a) any conviction of the person for a prescribed offence committed wn.hm
- the 10 years immediately precedmg the makmg of the apphcanon

(b) whether the person is an undascharged banlcrupt

(c¢) any misleading statement made in the appllcatron by or in relation to
the person; and

{d) where any statement by the person in the apphcanon was false—
whether the person knew that the statement was false.

(4a) The Comptrolier shall, in determining whether a company isafitand
proper company to hold an agents licence for the purposes of sub-paragraph
ADM® (m) have regard to—= -

(a) any conviction of the company for an offence against this Act

. committed. w1th1n the 10 years 1mmed1ately precedmg the making of

the application and at a time when a person-who is a director, officer

or sharcholder of the company was a drrector oﬂicer or shareholder of
the company; .

(b) any conviction of the company for an oﬂ‘ence under a law of the

_ Commonwealth ‘of a State or of a Territory that is punishable by a fine

~of $5,000 or more;, being an offence committed within the 10 years

immediately precedmg the making of the application and at a time

- . when a person who is a director, officer or shareholder of the company
was a director, oﬂ'toer or shareholder of the company;

(c) whether a receiver of the property, or part of the property, of the
company has been appomted

(d) whether the company has been. placed under oﬁicral management and
(e) whether the company is being wound up.
(5) The Mlmster may, after obtammg and considering the adwce of the

Committee, approve, in writing, a course or courses of study or mstrucuon
that fits or fit him to be a customs agent o :



Customs Act 1901 103
s. 183co -

Eligibility to be nominee S _ _
183cp. (1) Subject to thts section, a person is ehglble to be the nommee
of a customs agent if, and only ife
(2) he is'a natural person;
_(b) heisa customs agent;
(¢) hedoes notactasa customs agent in h1s own nght

_ {d) where the first-mentioned customs agent is a company—he 1s a dJ.rector
. oranemployee of the company; - ;

~ (e) where the ﬁrst-mentloned customs agent is a partnersbtp—-he is a-._:
member or an employee of the part:nershrp, e

() heisnot the nominee of another customs agent; - : P
(8) heis not authorized to-be:an agent in accordance wrth subusectton 181 g
(ay L L
(h) heisa customs agent at a place at whrch the ﬁrst-mentloned custorns‘
agentisan agent;and. . ol . _
(i} heis not a customs agent at any other place Co

(2) A person is not me11g1ble to be the nominee of 2 Or more eorporate
customs agents, being compames ata. place or places by reason of paragraph

(D or G if—. R
(a) he is a director of each of those comparnies;. and : - -

(b) each of those companies has a nominee at the place, or each place, at.
which it is a customs agent. : :

3) A person is not ineligible to be the: nommee ‘of 2-of more corporate
customs agents, bemg partnershrps, at a place or plaoes by reason of paragraph _
M@ orG)ifese o -

(a) hei isa member of each of those partnershrps, and S _

(b) each of those partncrshrps has, at the place, or each plaoe, at whrch it

1s a customs agent a nommee who is not a, partoer 1n 1t :

(4) A person is not. mellglble to.be the nommee of a customs agent by-
reason only of paragraph.(1) () if— . .o = e

(a) all the- plaoes at which he is a ‘customs’ agent are places at whrch the

first-mentioned clistoms agent is an agent;’and *~

(b) the Comptroller is satisfied that he could attend to the duues of the
. nominee at all those plaoes ina satrsfactory manner '

- Orlgmal endorsement on llcence

183cE. (1). Where the Comptroller grants an. agents hcence, he shall— .

(a) endorse on the licence the name-of-the place or of each place at wluch .
the holder of the licence may act a5 a customs agent;-and - SR
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{b} endorse on the licence the name of each customs agent who is a
nominee of the licensee and opposite to each such name the name of
the place or of each place at which heactsasa customs agent,

(2) The Comptroller shall not, in pursuance of sub-section (1’},' endorse a
licence so as to show a person as a nominee of a customs agent at a place if
that person is not eligible to be a nominee of that customs agent at that place.

Variation of licences

183cr. (1) Subject to sub-section (3), the Comptroller may, upon
application in writing by a customs agent and the production of his agents
licence, vary the endorsements on the licence so-that a place is specified, or
ceases 1o be specified, in the licence as a place at which the holder of the licence
may act as a customs agent. - - C

(2} Subject to sub-section. (3), the Comptroller may, upon application in
writing by a customs agent and the production of its agents Jicence, vary the
endorsements on the licence so that a person is specified, or ceases to be
specified, in the licence as a nominee of the customs agent.

{3) The Comptroller shall not vary the endorsements on a licence so that
the licence ceases to comply with sub—section 183¢c(2).

-{4) A person shall not be endorsed under sub-section (2) as a nominee of a
customs agent unless he has consented, in writing, to the endorsement.

Licence granted subject to conditions _ _
183cG. (1) An agents licence is subject to the condition that if—
(a) the holder of the licence is convicted of a prescribed offence;

(b} in the case of a licence held by a natural person—the holder of the
~ licence becomes bankrupt; or ' : :

(¢} in the case of a licence held by a company-—a receiver of the property
or part of the property of the company is appointed, the company is
placed under official management or the company commences to be
wound up, B S

the holder of the licence shall, within 30 days after the occurrence of the
conviction, bankruptcy or event referred to in paragraph (c), as the case
requires, give the Comptroller particulars .in writing of the: conviction,
bankruptcy or event referred to in paragraph (c), as the case requires.

_ {2) An agents licence held by a natural person is_lsubjé_ct to the condition
that the holder of the licence shall not act as a customs agent in his own right

at any time at which he is a nominee of a customs agent. S
(3) An agents licence held by a customs agent is subject to the condition
that if—

{a) a person not described in the application for the licence as participating
in the work of the customs agent commencdes so to participate;
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(b) a nominee of the customs agent dies or ceases to act as nominee of the
customs agent;

{c) apersonwho partxcnpates in the work of the Customs agent is conv1cted
- of a prescribed offence or becomes bankrupt; or ~

‘_ (d) in the case of a licence held by a partnership—

(i) a member of the partnersh1p is convicted ofa prescnbed oﬂ'ence
or becomes bankrpt; or

(11) there is a change in the membership of the partnershtp, L

the holder of the licence shall, within 30 days after the occurrence of the event,
change, conviction or bankruptcy, as the case requires, give the Comptroller
partlculars in writing of that event, change conv1ctxon or bankruptcy, as the'
case requires, '

(4) An agents licence held by a custorns agent is sub]ect to the condmon
that the agent shall-do all things necessary to ensure that— :

(a) all persons who parttmpate 1n the work of the customs agent are persons
- of integrity; and

(b) in the case of a licence held by a partnershlp—all members of the
partnership are persons of integrity. ’

(5) An agents licence is subject to such other conditions (if any) as are
prescribed.

(6) An agents licence is subject to such other conditions (1f any) as are-
specified in the licence, being conditions considered by the Comptroller io be
necessary or desirable for the protection of the revenue or for the purpose of
ensuring compliance with the Customs Acts. ' . :

(7) The Comptroller may, upon application in wntmg bya customs agent
and the production of the licence held by the customs agent, vary ‘the conditions
specified in the hcenee by maklng an alterat:lon to, or an endorsement on, the
hoence ' . . '

(8) Where a customs agent fails to comply wtth a COl'ldlthl‘l of his licence
the Comptroller may, by notice in writing served on him, require him to
comply with that condltlon w1th1n the time spec1ﬁed in the nottce '

Duration of llcence

183CH 1) "An agents hcence— _
~ (a) comes into force on a date spec1ﬁed in the llcence or; 1f no date is S0
specified, the date on which it is granted and

(b) - subject to this Part, remains in force until 31 December next followmg '
the grant of the licence but may be renewed in accordance with sectlon
183cy. : _

" {2) Alicence granted to a natural person ceases to have effeet on the death
of that person
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Renewal of licence

183cy. (1) Where a customs agent, within one month before the date on
which his agents licence is due to expire, applies in writing to the Comptroller
for the renewal of the licence, the .Comptroller, unless the Minister has given
an order under paragraph 183cs (1) (d) in relation to the licence or the customs
agent is, by virtue of section 183cK, not entitled to hold an agents licence,
shall, by writing, renew the licence. ' '

(2) A renewal of a licence sha_lll not take effect if, on or before the date on
which the licence would, apart from the renewal, expire, the licence is revoked.

(3) Where the licence held by a customs agent has been suspended
sub-section (1) applies as if the licence had not been suspended, but.the
renewal of the licence does not have any force or effect until the licence ceases
to be suspended. '

{4) Where the Comptroller renews a l_icencé_undéf sﬁb—sectidn (1), he may,
in accordance with sub-section 183cG (6), specify conditions different from

those specified in the original licence.

- (8) Subject to this Part, a licence that has been renewed continues in force
for 12 months after the renewal but may be further renewed.

Security i .

183ck. (1) The Comptroller may, by notice in writing served on a person
making an application for an agents licence or a person who holds an agents
licence, require that person to give, within the time specified in the notice,
security in an amount determined by the Comptroller, not being an amount -
exceeding the amount prescribed in respect of the prescribed class of applicants
or customs agents to which the person belongs, by bond, guarantee or cash
deposit, or by any or all of those methods, for compliance by him with the
Customs Acts, for compliance with the conditions or requirements to which
the importation or exportation of goods is subject and generally for the
protection of the revenue and that person is not entitled to be granted or to
hold an agents licence, as the case may be, unless he gives security accordingly.

(2) Where the amount of the security in force in respect of a customs agent
is less than the amount prescribed in respect of the prescribed class of customs
agents to which the customs agent belongs, the Comptroller may, by notice in
writing to the customs agent, require the customs agent to give, within such
period as is specified in the notice, a fresh security in lieu of the security in
force under sub-section.(1) in an amount specified in the notice, being an
amount not exceeding the amount so prescribed, and, if the customs agent
fails to comply with the notice, the customs agent shall not be entitled to hold
an agents licence, - -

(3) Where, by virtue of sub-section (1), an applicant for an agents licence
is not entitied to be granted the licence, the Comptroller may refuse to grant

the licence to the applicant.
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(4) Where, by virtue of sub-section (1) or (2), a customs agent is not

entitled to hold an agents licence, the Cornptroller may cancel the agents
licence held by the customs agent.

RE)) chulanons made for the purposes of this section may prescribe
different amounts in respect of different classes of applicants or customs agents
and, without limiting the generality of the foregoing, may prescribe different

_amounts in respect of appllcants'who are natural persons and applicants that
are partnerships or companies and in respect of customs agents who are
natural persons and corporate customs agents.

Fees

183CL. (1) Such fees (1f any) as are prescnbcd are payable in respect of
agents licences.

(2) Regulations made for the purposes of th1s section may prcscrlbc—

" {(a) different fees in respect of different classes of customs agents and,
‘without limiting the generality of the foregoing, may prescribe different
fees in respect of customs agents who are natural persons and corporate
customs agents; and :

{(b) the time within which fees payable under this section are to be paid.
(3) Fees prescribed under sub-section (1) may include an amount calculated

with regard to the cost of the establishment, admlmstratron and operation of
the Commmec '

Nommees

~ 183cm. For the purposes. of this Part, a person shall be taken to be a
nominee of a customs agent from the time when the name of the nominee is
endorsed, in pursuance of paragraph 183CE (1) (b) or of section 183CF, on the
licence of the customs agent until the nominees dies or until the Comptroller
deletes the name of the nominée. from that licence undcr section 183cp,
whichever occurs first. :

Removal of nominee

183cN. (1) The Comptroller shall delete the name of a nominee of a
customs agent from the agents hcencc of that customs agcnt 1f-—-

{(a) the nommcc ches o _ |

(b the nommcc ceases to hold an agents hcencc .

(¢) the nominee ceases to-act-as nominee of the customs agent;

- {d) the nominee requests the Comptroller m wntmg, 10 dclctc h]S name
from the licence; or -

(e) the name of the nominee is found to have been endorsed on the licence
“in circumstances where the endorsement should not have been made.

(2) Where the deletion of the name of a nominee from a licence of a
customs agent is required under sub-section (1), ‘the customs agent shall
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forthwith deliver the licence to the Comptrolier for the purpose of having the
deletion effected.

Notice to nominate new nommee

183CP. If the agen{s Jicehce of a customs agent ceases 1o comply with
sub-section 183¢ (2), the Compt.roller may, by notice in writing served on the
customs. agent, require the customs agent to apply within such period as is
specified in the notice, for such variation of the endorsements on the licence
as would result in the hcence complymg with that sub—secnon

Division 4—Suspension, revocation and non-renewal of licences

Investigation of matters relating to an agents licence

183cQ. (1) The Comptroller may give notice in accordance with this
section to a customs agent if he has reasonable grounds to believe that—

(a) 'the customs agent has been convicted of a prescribed offence;
_{b) the customs agent, bemg a natural person, is an und.lscharged bankrupt
(¢} .the customs agent, betng a company, is in I1qu1dat10n

{d) the customs agent has ceased to perform the duties of a customs agent
_1n a satisfactory and responsible manner;

(e) the customs agent 15 guilty of conduct that is an abuse of the rights and
privileges arising from his licence;

(f) the customs agent has not, within 28 days after the day prescrlbed for
the payment of any fees, pald those fees;

{g)-the customs agent made a false or mxsleadmg statement in the
_application for the licence; )

(h) the customs agent has not complied with a condmon imposed on the
grant or renewal of the licence and, having been served with a notice
under sub-section 183cG (8) in relation to the non-compliance with
that condition, the customs agent has not, within the time specified in
the notice, complied with that condition; or

(i) the customs agent has not, within the time spemﬁed Ina nonce under
section 183cp, comphed with that notice,

or it otherwise appears to him to be necessary for the protection of the revenue
or otherwise in the public interest to give the notice. '

{2) Without limiting the generality of paragraph (1) {d), a customs agent
shall be taken, for the purposes of that paragraph, to have ceased to perform
the duties of a customs agent in a satisfactory and responsible manner if the
documents prepared by the customs agent for the purposes of this Act contain
errors that are unreasonable having regard {0 the nature or frequency of those’
errors. : _

(3) Notice in accordance with this section to a customs agent shall be in
writing and shall be served, either personally or.by post, on the customs agent.
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(4) A nouce in accordance w1th thrs section to a- customs agent shall
state.. :

(a) the grounds on which the notice is gwen

" (b) that the Comptrolier intends forthwith to refer to the Committee, for
investigation and report to the Minister, the question whether the
"Minister should take action in relanon to the licence under sub-sectlon
(1) of section 183cs;

(¢) the powers that the Minister may exer01se in relatron toalicence under
sub-section 183¢s (1); and - :

(d) the rlghts of the customs agent under sections 183; and 183s to take
“part in the proceedings before the Commlttee '

(5) Where the Comptroller gives notlce in accordance with th1s section to
a customs agent, he shall refer the question whether the Minister should take
action in relation to the licence under sub-section 183cs (1) to the Commlttce
forinvestigation and report t0 the Mrnrster B

{6) Where the Comptrolier refers a questmn to the Commrttee under
sub-sectiont {5), he shall give particulars to the Committee of all the 1nformat10n
in his possession that is relevant to the questlon 50 referred.

(‘?) Where a questlon is referred to the Committee under sub—sectlon (3),
the Commiittee shall, as soon as practicable, conduct an mvesugatlon and
make a report on the question to the Mmrster

Interim suspension by Comptroller

183cr. (1) Where the Comptroller gives notice in accordance with section

183 to a customs agent, he may, if he considers it necessary for the protection

of the revenue or otherwise in the public interest to do so, suspend the licence
of the customs agent pending the investigation and report of the Committee.

(2) The Comptroller may suspend the agents lrcence of a customs agent in
pursuance of sub-section (1) by— '

(a) including in the notice to the customs agent in occordance with section
- 183cQa statement to the effect that the lrcence is suspended under that
sub-section; or S '

(b) giving further notice in’ wntlng to the customs agent’ to the eﬁ”ect that'
~ the l1cenoe s suspended under that sub-section.

3) A suspensmn of a licence by the Comptroller under sub~seetron ( 1) has
effect until the suspension is revoked by the Comptroller or the Minister has
dealt with the matter in accordance with section 183cs, whichever first occurs.

(4) Where an agents licence is suspended under this’ sectlon the
Comptroller may atany time revoke the suspension. '
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Powers of Minister
183cs. (1) Where the Minister, after consu:lermg areport under sub-soctron
183¢q (7) in relation to an agents hccnce, is—

(a) satisfied in relation to the hcence as to any of the matters menuoned
| in paragraphs (a) to (§) (mcluswe) of sub-sectlon 183CQ ( 1), or

(b) satisfied on any other grounds that it is. necessary to do so for the'.
‘protection of the revenu_c or for the purpose of ensunng comphance.__
with the Customs Acts, T A e

he may, by notice to the customs agent— '

(c) cancel the licence; o _

(d) if the licence is about to expire—order: that the licence not be renewed; -

(c) repnmand the customs agent; . . .. ... : :

(t) in a case ‘where the .licence is not already suspended—suspend ther
hcence fora penod specified in the notlce, or.

(g) in a case where the licence is. already suspended—further suspend the
licence for a penod specified in the. nottce ' _

(2) Where the Minister, aﬂer consuienng a report under sub-sectton 183cq
(7) in relation to an agents hcence decides not to take any further action in
~ the matter, he shall, by notice in writing to the customs agent, inform the
customs agent aooordmgly, and, if the llcenoe of the customs agentis suspcnded
he shall revoke the suspensmn .

~(3) A notice under sub-secuon (1) shall——- . '_ )

- {(a) be in writing; and : R BN APEIC I I S PR

(b) be served, either personally or by post on the holder of the llcence

(4) .The period for which.the Minister may suspend or-further suspend-a’

licence under sub-section (1) may be.a period, cxplrmg after the date on whrch
the licence, 1f not renewed, would expire.

(5) Where the Minister orders under. paragraph . (d) that a hcence not
be renewed, he shall notify the approprlatc Collector accordmgly

Eﬂ'ectofsuspensmn B S RO NN .
-+ 183¢T.: (1) During a period in whrch an agents lzcence held by a natural
person is suspended under this Division—
(a) the person shall not act as a customs agent
(b) the person ‘shall not act as a iominée of a' customs agent and
(c) a nommec of the person shall not a""_"'as such a nonunee '

(2) Durmg a penod in whrch an agents lrcence held by a corporate customs
agent is suspended under th1s Dmsmn— - _

(a) the corporate customs agcnt shall not act as a customs agent and
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(b) a nominee of the corporate customs agent shall not act as such a
. nominee. . S ,

Serv:ce of notices

183CU For the. purposes of the apphcanon of sectmn 29 of the Acts
Interpretauon Act 1901 to the service by post of a notice under this Division
on a person who holds or held an agents licence, such a notice posted as a
letter addressed to’that person at the last address of that person known to the .
sender shall be deemed to be properly addressed o .

Dwmon S-Nattoual Customs Agenrs Lweusmg Advlsmy Commmee

* National Customs Agents Licensing Advrsory Comlmttee R

183p, (1) There is established by this section a Committee by the name of
~ the National Customs Agents Licensing Advrsory Commlttee
" {2) The functions of the Comrmttee are—

(a) to mvestxgate and report on’ apphcauons referred to rt by the
Comptroller under section 183cCB;

- (b) to investigate and report on questxons referred toitby the Comptroller
under section 183CQ, :

"';(c) to advise the Minister in relatron to the approval of courses of study
" under section 183CC, and

(d) where the Minister requests the Commrttee to adv1se h1m on the
standards that customs agents should meet in the performance of their
duties and obhgatxons as customs agents—to- adwse the -Minister

. .accordingly. . . _ .

Constitution-of Compmittee - L Ce e L
"183DA. (l) “The' Commrttee shail conmst of the follomng members
(a) the Chaxrman :
~(by a mernber to represent customs agents o
(c) a member to Tepresent the Commonwealth

(2) The Chairman shall be a person who—
—..{a).is or has been a Stlpendlary, Pollce, Speczal of. Resrdent Magxstrate of
' a State or Territory; or x

(b) in the opinion of the Minister,. possesses specxal knowledge or. siull in
reIatxon to matters that the Commlttee isto advxse or report on.

3)A member referred to m paragraph (1) (a) or (b) shall be appomted by
the Minister fora perlod not exceedmg 21 years butis ehglble for re-appomtment

() The member referred to in paragraph (l) (b) shall be appomted on the,.
nomination of an orgamzauon that m the opmxon of the Mlmster represents '
customs-agents. - R :
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(5) The member referred to in paragraph (1) (c) shall be the person for the
time being holding, or performing the duties of, the office in the Department
that the Minister specifies, in wnung signed by him, to be the ofﬁce for the
purpose of this sub-section.

(6) The appointment of a member is not invalidated, and shall not be
called in question, by reason of a deficiéncy or 1rregu1amy in, or In connection
with, his nommatlon Or appointment.

Remuneration and allowances

183pB. (1) A member referred to in paragraph 183pa (1) (a) or (b) shall be
paid such remuneration as is determined by the Remuneration Tribunal, but
if no determination of that remuneration by the Tribunal is in operanon he
shall be paid such remuneration as is prescribed.

(2) A member referred to in paragraph 183pa (1) (a) or {b) shall be. pa1d
such allowances as are prescribed. :

(3) This section has effect subject to the Remunerat:on Tnbunais Acr 1973.

Acting Chairman

183pc. (1) Subject to sub-section (2), the Mlmstcr may apponnt a person
toact as Chairman-—

(2) during a vacancy in the office of Chalrman; or

(b) during any period, or during all periods, when the Chairman is absent
from duty or from Australia or is for any other reason, unable to
perform the functions of his office. :

2) A person shall not be appointed to act as Chalrrnan unless he is
qualified, in accordance with sub-section 183pa (2), to be appointed as
Chairman. : . . _

{3) A person appointed to act as Chalrman shall be pald such fces
allowances and expenses as the Minister determmes

Deputy member

183pD. (l) The minister may appoint a person, on the nomination of an
organization referred to in sub-section 183Dpa (4), to be the deputy of the
member referred to in paragraph 183pa (1) (b) during the pleasure of the
Minister and the person so appointed shall, in the event of the absence of the
member from a meeting of the Committee, be entitled to attend that meeting
and, when so attending, shall be deemed to be 2 member of the Committee.

(2) Where the Minister specifies an office in the Department for the
purposes of this sub-section, the person.for the time being holding, or
performmg the duties of, that office shall be the deputy of the member referred
to in paragraph 183Da (1) (c) and that person shall, in the event of the absence
of that member from a meeting ‘of the Commlttee, be entitled to attend that
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meeting and, when so attending, shall be deemed to be a rnember of the
Committee.

(3) A deputy of the member referred to in paragraph 183pa (1) (b) shall be
paid such fees, allowances and expenses as the Minister determines. .

Procedure of Committees- .

183E. The regulations may make provision for and in relauon lo the-
procedure of the Commuittee.

Evidence - .

183r. The Committee is not bound by legal rules of ev1dence but may
inform itself on a matter referred to it under this part in such manner as it
thinks fit. : .

Proceedings in pnvate
183G. The proceedings of the Comrnutee shall be held in pnvate

Determination of questions before a Committee

183H. All questions before the Committee shall be decuied accordlng fo
the opinion of the majority of its members. '

Customs agent affected by mvestlgatlons to be given notice

183;. (l) Where an application is referred to the Committee under section

183cB or a question is referred to the Committee under section 183cQ, the
Chairman of the Committee shall cause.a notice in writing of the reference of-
the application or question to the Committee, and of the time and place at
~which the Committee intends to hold an inquiry into the application or
question, to be served on the person making the application or holding the
licence to which the quesnon relates, as the case may be at least ten d'ays
before the date of the inquiry.

) Subject to sub-section (3), the Committee shall aﬁ'ord the person on-
whom a notice bas been served in pursuance of sub-section (1) an opportunity
of examining witnesses, of giving evidence and callmg mtnesses on h1s behalf
and of addressing the Commmee :

(3} Where the person on whom notice has been served in pursuance of
sub-section (1) fails to attend at thé time and place spemﬁed in the notice, the
Comumittee may, unless it is satisfied that the person is prevented by illness or
other unavoidable cause from so attendmg, proceed to-hold the i 1nqu1ry in his
absence. : -

(4) Where an application is referred to the Committee under sectlon 1 S3CB
or a question is referred to the Committee under section 183cq, the Chairman
of the Committee may cause a notice in writing of the reference of the
application or question to the Committee, and of the tirie and place at which
the Committee intends to hold-an inquiry into the application or question, to
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be served on such other persons who, in the opinion of the Chairman, have a
special interest.in, or are specially affected by, the inquiry.

Summoning of witnesses

"183k. (1) The Chairman of the Committee may, by writing under his
hand, summon a person to attend before the Committee at a time and place
specified in the summons and then and there to give evidence and to produce
any books, documents and writings in his custody or control which he is.
required by the summons to produce.

(2) A person who has been summoned to attend before the CommIttee as
a witness shall appear and report himself from day to day, unless excused by
the Committee. L _ _

(3) The Committee may mspect books documents or wrltmgs before it,
and may retain them for such reasonable period as it thinks fit, and mdy make
copies of such porttons of them as are relevant to the i 1nqu1ry :

Service of notices and SUMmMonses

183%. A notice or summons under this Part shall be served by delivering
it personaily to the person to be served or by sending it by prepaid registered
letter addressed to him at his last known place of abode or busmess or by
leaving it—

(a) at his last known place of abode with some person apparently an

inmate of that place and apparently not less than 16 years of age; or

(b) at his last known place of business with some person apparently
employed at that place and apparentiy not less than 16 years of age.

Committee may examine upon oath or affirmation

183n. (1) The Committee may examine on oath a person appearing as a
witness before the Committee, whether the witness has been summoned or
appears without being summoned, and for that purpose a member of the
Commlttee may administer an oath to a witness.

(2) Where a witness consc1entzously objects to take an oath he may make
an affirmation that he conscientiously objects to'take an oath and that he will
state the truth, the whole truth and nothmg but the truth to all questtons that
are asked him. '

(3) An affirmation so made i is of the same. f‘orce and eﬁ”ect and entails the
same liabilities, as anoath.

Oﬂ'ences by witntess . .
183p. A person summoned to attend before the Cornrmttee as a w1tness
shall not— -

(a) without reasonable cause faﬂ to attend after payment or tender to him
of a reasonable sum for his expenses of attendance;
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(b} refuse to be sworn or to make an affirmation as a witness, or to answer
any question when required to do so by a member of the Committee;
or '

(¢} without reasonable cause, refuse or fail to produce a book or document

- which he was requ1red by the summons to produce.

: Penalty $1,000.

Statements by witness

183Q. A person is not excused from answenng a question or producing a
book or document when requiréd to do so under section 183p on the ground
that the answer to the question, or the production of the book or document,
might tend to incriminate him or make him liable to a penalty, but his answer
to any such question is not-admissible in evidence agamst him in proceedlngs
other than proceedings for— - - _

(a) an offence against paragraph 183P {b)or (c) or.

(b) an offence in connection with the making by him of a statement in an
examination before the Committee under section 183N.

Witness fees

" 183r. (1) A person who attends in obedience to a summons to attend asa
witness before the Commnittee is entitled to be paid witness fees and travelling
allowarnce according to the scale of fees and allowances payable to witnesses
in the Supreme Court of the State or Tertitory in which he is required to attend
or, in special circumstances, such fees and allowances as the Chairman of the
Committee directs (less any amount previously paid to h1m for his expenses
of attendance).

(2) The fees and allowances are payable—

(a) in the case of a witness summoned at the request of the customs agent
to whom the inquiry relates—by that customs agent; and :

(b) in any other case—by the Commonwealth; g

Representation by counsel, &c.

183s. (1) Inan inquiry before the Commlttee the customs agent to whom
the inquiry relates and the Minister are each entitled to be represented by a
barrister or solicitor or, with the approval of the Committee, by some other .
person.

' (2) A bamster, solicitor or other person appearmg before the Committee
may examine or cross-examine witnesses and address the Committee.

Protection of members

183t1. (1) An action or prooeedmg, civil or criminal, does not lie against a
member of the Committee for or in respect of an act or thmg done, or report
made, in good faith by the member of the Commlttee in h.lS capacity as a
member.
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(2) An act-or-thing shall be deemed to have been done in good faith if the
member or Committee by whom the act or thing was done was not actuated
by ill-will to the person affected or by any other improper motlve

Protection of barristers, mtnesses, &ec.

183u. (1) A barrister, solicitor or other person appeanng before the
Committee has the same protection and immunity as a barnster has in
appeanng for a party in proceedings in the Hrgh Court :

@) A witness summoned to attend or appeanng before the Commlttee has
the same protection as a witness in proceedings in the ngh Court

PART XII-—-—-OFFICERS
Dmsron I--Powers of Oﬁcers S

Power to pursue ships and aircraft

-184. (1) Where the master of a ship refuses or fails to. comply Wlth a
request under.sub-section 59 (1) or (2) to permit the ship to be boarded, the
person in command of any ship in the service of the Cornmonwealth on which
the prescribed ensign of the ship is flying or of any aircraft in the service of the
Commonwealth on which the prescribed ensign or-prescribed insignia of the
aircraft is or are displayed may use his ship or aircraft to chase, and, after
firing a gun as a signal, fire at or into, the first- menuoned ship in order to
compel it to be brought to for boarding, S .

(2) Where the pilot of an aircraft refuses or fails to comply w1th a roquest
under sub-section 59 (4) to land the aircraft for boarding, the person in
command of any aircraft in the service of the Commonwealth on which the
prescribed ensign or prescribed insignia of the aircraft is or are dlsplayed may
use his aircraft to chase, and, after firing a gun as a signal, fire at or into, the -
ﬁrst—mentroned aircraft in order to compel it to be landed for boardmg, :

Search, &c., of shlps and atrcraft near Australla _

185. (1) This section applies in relation to, and only in relanon to, a Shlp
the master of which has been requested to permit the ship to be boarded
pursuant to sub-section 59 (1} or (2) or an aircraft that has been landed for
boarding following a request under sub-section 59 (4). :

(2) An officer may-—

(a) board and search the Shlp or alrcraﬁ

(b) search any goods found on the ship or aircraft;

-(¢) require all persons found on the ship or aircraft to answer questlons
and produce any documents in their possesswn, in relation to—

- (i) the ship or aircraft, its voyage or ﬂJght and its cargo, stores,
- crew and passengers; or _
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" (ii) the presence of those persons on the ship or aircraft; and

(d) arrest without warrant any person found on the shlps or aircraft who
- he believes on reasonable grounds has committed, is commmmg or
attempting to commit, or is otherwise concerned in the commission
of, an offence against this Act. '

(3) If an officer suspects on reasonable grounds that the sh1ps or alrcraft
has been, is being, or is about to be, used or otherwise involved in the
commission or attempted commission of an offence against this Act, he may
detain it-and brmg it, or cause 1t to be brought 1o such port or a1rport as he
" thinks fit.

(4) A person shail not, w1thout reasonablc excuse, refuse or fatl to comply
with a requirement made by an officer under this section.

Penalty: $1,000.

(5) In this section, “officer” includes any person who is in command, or a
member of the crew, of the ship or aircraft from which the relevant request
under section 59 was made or ‘of any shrp or aircraft that was used under
section 184 to chase the shlp or alrcraft in relation to which this section
applles “

(6) In this section—

(a) -areference toa person found on the ship or aircraft mcludes a reference
to a person suspected on reasonable grounds by an officer of having
landed from or left the ship or aircraft; and

(b} areference to goods found on the ship or aircraft includes a reference
to goods suspected on reasonable grounds by an officer of having been
. removed from the ship or alrcraﬁ .

Examme all goods

186. Any officer may open packages and examine welgh mark and seal any
goods subject to the control of the Customs, and the expense of the examination
including the cost of removal to the place of examination shall be borne by the
owner. - L o _

Power to board-and_search_ _
- 187. An officer may—
(a) board any ship or aircraft;
(b) board any Australian installation-—
(i) that is subject to the. control of the Customs; .

" (ii) at which there is ‘a:ship or aircraft that has come to the
* installation from part$ beyond the seas; or

(i{i)- on which-an officer has reéasonable grounds to believe there are '
goods that are subject to the control of the Customs;
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- (c) board an installation (other than an Australian installation) in respect
. of which permission under section 5a has been granted; '
~ {d) search any ship or aircraft or an installation of the kind referred to in
~ paragraph (bjor (c)or . S
(e) secure any goods on any ship or aircraft or on an installation of the
kind referred to in paragraph-(b) or (c). -

Boarding : __ - o
188, The power of an officer to board shall extend to staying on board any
ship, aircraft or installation and the Collector may station an officer on board -
any ship, aircraft or installation, and the master or pilot shall provide sleeping

accommodation in the cabin and suitable and sufficient food for such officer.
-Penalty:$500. - - S T o
Séarching : : _ _ .
189, The power of an officer to search shall extend to every part of any _
ship, aircraft or installation, and shall authorize the opening of any package,
locker, or place and the examination of all goods. I o :

Securing goods | ) . . _
190. The power of an officer to secure any goods.shall extend to fastening
- down hatchways and other openings into the hold and locking up, sealing,

marking or otherwise securing any goods. '_
Seals, &c., not to be br_(ﬂc_en

191. No fastening, lock, mark, or seal placed by an officer upon any goods
or upon any door hatchway.opening or place upon any ship, aircraft or
installation shall be opened, altered, broken. or-erased, except by authority,
whilst the goods upon which the fastening, lock, mark, or seal is placed or
which are intended to be secured thereby shall remain subject to the control of
the Customs. - RO T T

Penalty: $5;000, .« « - - i o

Seals, &c., on ship or aircraft in port bound to another port within
Commonwealth _ R
'192. No fastening, Jock, mark, or seal placed by an officer pon any goods

or upon any door, hatchway, opening, or place for the purpose of securing any
‘stores upon any ship or aircraft which has arrived in any port or airport from
parts beyond the seas and which is bound to any other port or airport within
. the:Commonwezlth-shall be-opened, altered, broken, or erased except by

authority; and if any ship 6r aircraft entefs any port or airport with any such
fastening, lock, mark, or seal opened, altered, broken, or erased contrary to
this section, the master or pilot shall be guilty of ap offence against this Act.

Penalty: $5,000.
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Officers may patrol coasts, &c.

193. Any officer and any person in his aid-when on duty may patrol upon
and pass freely along and over any part of the coast or any railway or the
shores, banks, or beaches of any port bay harbour lake or river. _

Ships on service may be moored in any place

194, The officer in charge for the time being of any shlp empIOyed in the
service of the Customs may haul any such ship upon any part of the coast or
the shores banks or beaches of any port bay harbour lake or river and may
moor any such ship thereon and continue such- Shlp S0 moorod as aforesaid
for such time as he shall dcem necessary.

Power to question passengers, &c.

195. (1) An officer of Customs may questlon-- :
(a) any person who is on board a ship or an aircraft or an’ mstallatlon of
. the kind referred to in paragraph 187 (b) or (c); :
(b) any person who has, or who the officer has reason io believe has, got
off a ship or out of an aircraft; or
(¢) any person who the officer has reason to behcve is about to board a
ship or an aircraft,
as to whether that person or any child or other person accompanying him has
on his person, in his baggage or otherw1se with hun any---
(d) dutiable goods;
(e) excisable goods,
- (f) goods the 1mportauon or exportation of Whlch is prohibited by th15
Act or any other law of the Commonwealth; or _
(g) goods the importation or exportation of which is subject to restncnons,.
or to compliance with any conditions, under this Act or any other law
- of the Commonwealth.
(2) A person shall'answer questions put to him in pursuance of sub~section
n. - R ' o '
Penalty: $1,000.

Suspected persons—detention and search

196.% If any officer of Customs or of pollce shall have reasonable cause to
suspect that any person is unlawfully carrying or has any goods subject to the
control of the Customs or any prohibited imports or any prohibited exports
secreted about him the following consequences shall ensue:

(1) The officer of Customs or of police may detain and search the suspccted
person.

(2) Before the suspected person shall be searched he may require to be
taken before a Justice or the Collector.
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(3) The Justice or Collector may order the suspecied person to be séarched
or may discharge him without search, :

But females shall 6nly be searched by a female searcher appointed by the
Justice or Collector. | . -

1964 and 196B.5 * * o » * "

Power to question persons claiming packages

196c. (1) Where a person requests an officer of Customs to approve the
delivery of goods for home consumption in accordance with section 714, the
officer may— :

(a) request the person to state his full name and resi_dential address;
(b) ask the person whether he is the owner of the goods;

(c) where the person states that he is not the owner of the goods, request
~ the person to state the full name and residential address of the owner
of the goods; and -

(d) request the person to produce evidence of the correctness -of the
information given by him in compliance with a request made of him
in pursuance of paragraph (a) or (c). .

(2) A person shall not, without reasonable excuse, refuse or fail to comply
with a request made of him, or to answer a question put to him, in pursuance
of sub-section (1).

Penaity: $1,000.

(3) Where a peréon refuses or fails to comply with a request made of him,
Or 1o answer a question put to him, by an officer of Customs in pursuance of
sub-section (1), the officer may— . ' K

(a) detain thé__person for the piupbées of establishing his identity; or

(b) if the officer believes on reasonable grounds that there is no reasonable
excuse for the person refusing or failing to so comply, detain the person
and take him, without undue delay, before a magistrate to be charged
with an offence against sub-section (2). '

(4) In this Section, “owner”, in relation to goods, means a pérson who has
an interest in the goods. L : : '

Power to stop vehicles

197. Any officer of Customs or police upon reasonable suspicion may stop-
and search any carriage for the purpose of ascertaining whether any dutiable
goods are contained therein and the driver of any carriage shall stop and
permit such search whenever required by any such officer.

'Penalty: $1,000.
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Power to stop and search carriages carrying petrol, &ec.

197a. (1) The powers conferred by this section are conferred, and shall
only be exercised, for the purpose of enabling officers of Customs to ascertain
whether a carriage is carrying petrol or any other petroleum oil in respect of
whxch any duty of Customs or duty of Excme 18 payable

{2) An officer of Customs may request the driver of any camage that he
has reasonable cause to suspect is carrying petrol or any other pctroleum oil to
stop the carriage.

(3) The dnver of a carriage that 18, or is so constructed as to be capable of,
carrying petrol or any other petroleum oil shall when requested by an oﬂicer
of Customs, stop the camage '

(4) An officer of Customs may search any carriage that he has reasonable
cause to suspect is carrymg petrol or any other petroleum oil and inspect any
documents in the possess:on of the driver reiatmg o the goods bemg carried
in the carriage, : S

(S} The driver of a carriage that is, or is so constructed as to be capable of,
carrying petrol or any other petroleum oil shail when requested by an officer
of Customs, pcrmlt the officer to search the carriage and inspect any documents
in the possession of the driver relating to the goods bemg carried in the
camage

Penaity_: $1 ,000.

Writs of Assistance

198. The Supreme Court of any State or Territory having jurisdiction in
the-State or Territory where the application is made may grant'a Writ of
Assistance in the form of Schedule I hereto upon application made 1o him
for that purpose by a Minister of State for the Commonwealth or by the
Comptroller or the Collector of Customs for a State or Territory, and such
writ unless superseded shall be in force so long as any person named therein
remains an ofﬁcer of Customs whether in the same capacity or not. '

Customs Warrants

" 199; (1) The Comptroller, or the Collector of Customs for a State or
Temtory, may issue to any officer of Customs or officer of police a Custorns
Warrant, in accordance with the form in Schedule IV, marked: thh a Customs
Stamp. . .

(2) A Customs Warrant issued under the last preceding sub-sectibn remairis
in force until the expiration.of the period specxﬁed in ihe Warrant or unnl the
Warrant is revoked, whichever first occurs. . :

(3} A Customs Warrant issued by a Coﬂector of Customs for a State has :
force only in the State and a Customs Warrant issued by the Collector of
Customs for the Northern Territory has force only in the Northern Territory.
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Power to search

200. Any officer having with him a Writ of Assistance or a2 Customs Warrant
in the form of Schedule IV hereto, or any officer of police having with him any
such Warrant, may at any time in the day or night enter into and search any
house premises or place and may break open the same and search any chests
trunks or packages in which goods may be or are supposed to be.

Power to take assistants

201. Any officer acting under a Writ of Assistance or Customs Warrant in
the form of Schedule I'V hereto may take with him and have the assistance of
any police officer and such assistants as he may think necessary.

Power to call for aid

. 202. Any person lawfully making any seizure under any Customs Act may
call upon any person present in the King’s name to assist him, and such
assistance shall be rendered accordingly.

Penality: $1,000.

Power to seize goods
203. (1) In this section, “authorized person” means—
(a) 2 member of the Defence Force;
(b) an officer of Customs: or
(c) an officer of police.

(2) An authorized person may seize any forfeited goods 6r any goods that
he believes on reasonable grounds are forfeited goods.

(3) Without limiting the generality of sub-section (2), the power to seize
goods under that sub-section may be exercised at sea or in any other waters.

Seized goods to be secured

204. (1) In this section, “approved place”, in relation to goods, means a
place approved by a Collector as a place for the storage of a class or kind of
goods in which those goods are included.

{2) Where an officer of Customs seizes any goods other than narcotic-
related goods under this Act, he shall take those goods to an approved place,

(3) Where a person other than an officer of Customs seizes any goods other
than narcotic-related goods under this Act, he shall forthwith deliver the goods
into the custody of an officer of Customs. - :

{(4) Where a person other than a member of the Australian Federal Police
seizes any narcotic-related goods under this Act, he shall forthwith deliver the
goods into the custody of a member of the Australian Federal Police.
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(8) Where goods are delivered to an officer of Customs in accordance with
sub-section (3), the officer shall—

(a) except where paragraph (b) applies—deliver the goods 10 an approved
place; or

(b) where the goods are delivered to him at an approved place, leave the
goods at that place.

Seized goods
205, (1) In this section—
appropnate person means—
{a) in rolanon to goods other than narcotic-related goods—
(i) the Comptreller;
{ii) a Collector of Customs for a State or Territory; or
(iii) a principal officer of Customs; and
{b) in relation to narcotic-related goods—
(iv) the Commissioner of Police; or
{v) a Deputy Commissioner of Police;
“responsible person” means—

{a) in relation to goods other than narcotic-related goods[ghe officer
of Customs who seized the goods or to whom the goods were
~ delivered under sub-section 204 (3); or

' (b) in relation to narcotic-related goods—the member of the
Australian -Federal Police who seized the goods or to whom
the goods were delivered under sub-section 204 {4).

(2) Subject to this section, where goods are seized under section 203, the
responsible person shall, as soon as is practlcabie, serve on the owner of the
goods or the person who had possession, custody or control of the goods
immediately before they were seized, either personally or by post, a notice in
writing— :

(a) 1dent1fymg the goods

-{b) stating that the goods have been seized under section 203 and specifying
_the reason for the seizure;.

(c) setting out the terms of the provisions of sub-sectxon (6), and

{d) specifying, and. setting out the address of, an appropnatc person and
stating that any notice under. sub-scctlon {6) is 1o be gwen to that
person. _

(3} If a notice under sub-section (2) in respect of a ship or aircraft cannot
conveniently be served in a manner required by that sub-section, that notice
may be served by being affixed to a prominent part of the ship or aircraft.
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(4) A responsible person is not required to serve a notice under sub-section
(2) in relation to goods if, after making such inquiries as he thinks appropriate,
he does not have sufficient information to enable him to serve the notice. .

(5) Where— : :

(a) a notice under sub-section (2) has not been served in respect of goods
seized under section 203; and :

(b) within 30 days after the day on which the goods were seized, a person
who claims to be a person entitled to be served with that notice gives
an appropriate person sufficient information, in writing, to enable that-
notice to be served, :

that appropriate person shall forthwith convey that information to the
responsible person. S .

{6) Where a notice under sub-section (2) is served in respect of goods
seized under section 203, the goods shall be deemed to be condemned as
forfeited to the Crown unless, within 30 days after the day on which the notice-
was served, the owner of the goods or the person who had possession, custody -
or control of the goods immediately before they were seized gives notice, in
writing, to the appropriate person specified in the notice under sub-section 2)
stating that he claims the goods.

(7) Where, within 30 days after the day on which goods were seized under
section 203— T :
(a) a notice has not been served in respect of the goods by virtue of sub-
section (4); and _ - . ; _
(b) a person claiming to be a person entitled to be served with that notice
has not given an appropriate person sufficient information to enable
that notice to be served, -

the goods shall on the expiration of that period of 30 days, be deemed to be
condemned as forfeited to the Crown. : o

(8) Where a notice under sub-section (2) is served in respect of goods
seized under section 203, the goods shall, for the purposes of this Act, be taken
to be in the possession of the appropriate person specified in the notice,

Destruction of perishable goods

206. Notwithstanding sub-sections 205 {6) and (7), any live animal or
goods of a perishable or hazardous nature seized under section 203 may be
sold or destroyed in accordance with the directions of— o

{(a) where the animal is, or the goods are, goods other than harcoti@reiated
goods—a Collector; or R ’

(b) in any other case—the Commissioner of Police or a Deputy
Commissioner of Police. : '

Dealing with \'s_e_ized sﬁips that are unseaworthy
207. (1) This section applies to a ship—
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~ (a) that is in the possession of a Collector or a member of the Austrahan
‘ Federal Police by reason of having been seized as forfeited;

{b) that has not been condemned; and

(¢} that the Collector or member has not been ordered by a court to deliver
~ to.another person.

(2) Where a Collector or a membcr of thc Austrahan Federal Police in
possession of a ship to which this section applies is satisfied that the ship is so
unseaworthy that the custody or maintenance of the ship creates serious
difficulties, the Collector or member may sell the ship or cause the ship to be
destroyed.

Seized goods niay be returned on security

208. (1) The Comptroller or a Collector of Customs for a State or Territory
may authorize any goods other than narcotic-related goods seized under section
203 to be delivered to a person claiming those goods under sub-section 205 (6)
on that person giving security—

(a) to pay the value of those goods if they are condemned as forfeited to
the Crown; and

(b) where the whole or part of the duty on the goods has not been paid, to
pay the duty or the balance of the duty payable on the goods if they are
not condemned as forfeited to the Crown.

(2) The Commissioner of Police or a Deputy Commissioner of Police may
authorize any narcotic-related goods, other than narcotic goods, seized under
section 203 to be delivered to a person claiming those goods under sub-séction
2035 (6) on that person giving security— -

(a) to pay the value of those goods if they are condemned as forfeited to

the Crown; and

- (b) where the whole or part of the duty on the goods has not been paid, to
pay the duty or the balance of the duty payable on the goods 1f they are
not.condemned as forfeited to the Crown.

© (3) Written security given in respect of goods dehvcrcd under sub—secuon
(1) or (2) shall specify the value of those goods.

(4) For the purposes of the Customs. Acts, the value of goods delivered
under sub-section (1) or (2) shall be taken to be the amount that, in the opinion
of the person authorizing the delivery of the goods, is the market value of the
goods at the time when they are delivered reduced by the amount of any duty
on the goods that has been paid.

{5) For the purposes of section 132, goods to which sub-section (1) or (2)
of this section applies on which duty has not been paid shall be taken to have
been entered for home consumption on the day on which the goods are
delivered to a person in accordance with sub-section (l) or (2) of this section,.

as the case may be.
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Collector may retain goods and ) reqmre owner to proceed for restoratlon o .

208a. (1) Where notice under sub-section. 205.(6) is given in respect of
any goods seized under section 203, the Collector or member of the Australian
Federal Police who is in possession of the goods may——
(a) retain possession of the goods without takmg any proceedmgs for the
condemnation of the goods and
(b) may serve on the person who. gave: that notice, ¢ither personally or by
post, a notice in writing requmng him to bring an acnon against him
within 4 months of the service of the notice f‘or the recovery of the
- goods, - . S . e _
(2) Where— e e - : _
(a) a notice under paragraph (1) (b) in relation to goods 1s given; and L
{b) the person to whom the notice was given does not, within 4 months
after the : semce of the notice, brmg an acuon for the recovery of the
_ ~goods, .
the goods shall be deemed to be condemned as forfelted to the Crown wuhout
any further prooeedmgs

3) Where goods are dehvered to a person under section 208—_ )

(a) any notice given under paragraph (1) (b)- of this section in relation to
the goods shall be deemed not to have been given; and _

{b) the person authorizing the delxvery may serve on that person either
personally or by post, a notice in writing requiring him to bring an
action within 4 months of the service of the notice seeking a declaranon
that the goods are not. forfelted o .

(a) anotice under sub-sectlon (3) in relauon to goods is served and

" (b) the person on- whom the notice was served does not within 4 months
* after:the ‘sérvice of the notice, brmg an acuon seekmg a declaratlon
that the goods are:not forfeited; -
the goods shall be deemed to bé condemned as forfelted to the Crown wnhout
any further prooeedmgs _ _

Proceedings relatmg to goods soltl |

208s. (1): Notmthstandmg that:goods have been sold or destroyed under,
section 206 or 207, a-person may claim the goods. under section 205, and
proceedings for the récovery or condemnation of the goods. may be instituted
or continued, as if the goods were in the condition they were in immediately
before they were sold or destroyed and remained in the possess1on of a Collector
or a member of the Australlan Federal Pohce L

-(2) If, in any proceedings for the recovery or; eondemnatlon of goods sold
or destroyed under section 206-or 207, the court decides that it would, but for
the sale or destruction, have ordered that the goods be-delivered to a person,
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the court shall order the payment by the Commonwealth to that person of an
amountequal o~~~ " Veanemio AP
(a) where thegoods have been sold—the proceeds of the sale; or
" (b) where the goods have been destroyed—the market value of the goods
- atthe time of their destruction. o
Sérvi_c_é by pbst o | AL - -

- 208c. For the purposes ‘of ‘the “application of section 29 of the “Acts
Interpretation Act 1901 to the service by post of a notice under sub-séction 205
(2) or paragraph 208a (1) (b) on a person, such a notice posted as a letter
addressed to that person at the last address of that person known to the sender
shall be deemed to be properly addressed. o _ :

Disposal of forfeited"'goods' - - | }
© 208p. All goods seized under section 203 that are condemned, or déemed
under sub-section 205 (6) or (7) or sub-section 208a (2) to be condemned, as
forfeited to the Crown shall be dealt with and disposed of in accordance with
thedirectionsof— . T 0
(a) in the case of goods other than narcotic-related goods—the
Comptroller; or o
" (b) in the case of narcotic-related goods—the Commissioner of Police or
_ a Deputy Commissioner of Police: o o

Salessnbjecttocondiﬁc;ns” R T '

208K, Where a ship or aircraft is sold under section 207 or sold or otherwise
disposed of under section 208D, the ship or aircraft may be sold or disposed of
subject to conditions, including, without limiting the generality of the
foregoing— - .. eo LT
.(a) a condition that, before the expiration.of 2 period specified in the
... _condition, the ship or aircraft is to be exported from Australia; or
(b) a condition that, before the expiration of ‘a period specified in the
. condition, the ship or aircraft is.to be brekenup. . = -1, . . .
Power to impou’nd'certain forfeited goods and releasé them on ﬁiiir'zlneht-of o
duty and penalty ' E S O S T U
1209, (1) This section applies to dutiable goods that are forfeited by virtue
of paragraph 229 (1) (a), (), (i), {0), {p)-or (q) (including forfeited by virtue of
the operation of any of those paragraphs and section 230), other than goods
thatarcprohibited-imports: B T AV 2 AU PO RV R

© (2) Subject to sub-section (3), where an officer finds goods that are, or that
he has reason to believe are, goods to which this séction applies in the course
of a search of the baggage of a person-who has arrived in Australia.from a
place outside Australia, the officer may, in lieu ofseizing the goods under
section 203, impound the goods. = 717w e s T
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(3) An officer shall not exercise his powers under sub-section {2) to impound
goods found in the course of a search if, in the opinion of the officer, the total
of the amounts of duty sought to be evaded in respect of goods to which this
section applies found in the course of that search exceeds $500.

(3A) Subject to sub-section (38), where, by virtue of section 203, an officer
has power to seize any goods that are, or that-he has reason to believe are,
goods to which this section applies, not being goods found by him in the
course of a search referred to in sub-section (2), the officer may, in lien of
seizing the goods under that section, impound the.goods. :

(38) An officer shall not exercise his powers under sub-section (3a) to
impound goods if, in the opinion of the officer, the amount of duty sought to
be evaded in respect of the goods exceeds $500. _

(4) Goods impounded under this section shall be taken to such place of
security as the Collectqr directs. ' o

(5) Where an officer impounds goods under this section, he shall as sbbn_
as is practicable, but not later than 7 days after the day on which the goods
were impounded, serve on the owner of the goods, either personally or by -
post, a notice in writing— : - D

{(a) identifying— _

(1) where the goods are an article, the axfticle;
(i1} where the goods consist of separate articles, each of those
articles; or o '
(iii) in any other case, the goods,
and stating—

(iv) where the goods were impounded under sub-section (2), that _
the articles, articles or goods so identified have been impounded
under that sub-section; or :

-+ {v) where the goods were impounded under sub-section (BA), that
the article, articles or goods so identified have been impounded
~ under that sub-section;” = - . : '

(b} setting out the amount of duty demanded in respect of the artiéle, each -
of the articles, or the goods, identified in the notice; i
{c) setting out the date on which the goods were impounded, .
(d) setting out the terms of, or adequate particulars of the provisions of,
sub-sections (6} and (7); and . . : :
(e} specifying the address at which payment under sub-section (6) may be-
- made in respect of the goods. : '

(6) Where the owner of an article or goods identified in a notice served
under sub-section (5) pays to the Collector, at the address for payment shown
in the notice and within 21 days after the day on which the notice was served,
the duty demanded in respect of the article or goods {not being a payment
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under protest in accordance with sccuon 167} together with an amount of
penalty equal to—

. {a) where the notice states that the goods were impounded under
sub-section (2), the amount of that duty; or

(b) where the notice states that the goods were impounded under
" sub-section (34), twice the amount of that duty,

the following provisions apply:

{c) the Collector shalI authonze the delwery of the article or goods to the
owner;

{d) the article ceases, or the goods cease, to be forfeited; and

" (e) proceedings shall not be brought for an offence against this Act in
relation to the importation of the article or goods.

(7) Where the owner of an article or goods identified in a notice served
under sub-section {5) does not pay duty and penalty in respect of the article or
goods in accordance with sub-section {6}, the article or goods shall be deemed
to have been seized under section 203 on the expiration of the last day of the
period during which that duty and penalty were required to be paid and to
. have been so seized by the officer who served the notice: '

_(9) Neither the Commonwealth noran officer or other person is under any
liability in relation to the impounding of any goods under this sectien for
whlch there was reasonable cause,

(10) For the purpose of the application of section 29 of the Acts
Interpretat_zon Act 1901 to the service by post on the owner of goods of a notice
under sub-section (5), such a notice posted as a letter addressed to the owner
at his last address known to the officer required to serve the noucc shall be
deemed to be properly addressed.

{11} A reference in this section to the baggage of a person who has arrived -
in Australia shall be read as mcludlng a refcrence to goods on his person or
otherwise with him. :

"(12) A reference in this section to a search of the baggage of a person shall
be read as including a reference to a search of such part of the baggage of a
person as is available for search at a particular time.

Persons suspected of smugglmg, &e.

210. (1) An officer of Customs or police may w1thout warrant arrcst any
person who he has reasonable grounds to believe is guilty of—

{(a) committing, or attempting to commit, or of being concerned in the
commission of, any offence against section 231 or 233; or

(b) comrnxttmg an offence against section 2338

{1a) An officer of Customs or police may, without warrant, arresta person
1f he has reasonable ground for believing that the person has committed the
offence of assaulting an officer in the execution of his-duties. -
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(2) No person shall resist, obstruct, or prevent the arrest of any person in
pursuance of this section. N -

. Penalty: $1,000.

Arrested persons fo go before Justices

212. Every person arrested may be detained until such _timé as he can
without undue delay be taken before a Justice.

Powers of Justices with offenders o o -
213. Any Justice before whom any person is brought under this Act may—
(1) Commit such person to gaol until he can be brought before Justices to
be dealt with according to law; or
(2) Admit him to bail upon his giving sufficient security for his appearance
before Justices at the time and place appointed for the hearing of the
charge. ) .

Production of documents, &c., in cases of seizure _ _

214. (1) Whenever information in writing has been given on oath to the
Cotllector that goods have been unlawfully imported exported undervalued or
entered or illegally dealt with, or that it is intended to unlawfully import export
undervalue enter or illegally deal with any goods, or whenever any goods have
been seized or detained, the owner shall immediately upon being required so
to do by the Collector produce and hand over to him ail books and documents
relating to the goods so imported exported entered seized or detained.
undervalued or illegally dealt with, or intended to be unlawfully imported
exported undervalued entered or illegally dealt with, and of all other goods
imported or exported by him at any time within the period of 5 years
immediately preceding such request seizure or detention, and shall also produce
for the inspection of the Collector or such other officer as he may authorize for
that purpose and allow such Collector or officer to make copies of or extracts
from all books or documents of any kind whatsoever wherein any entry or
memorandum appears in any way relating to any such goods. - - -

Penalty: $1,000. g o : o

(2) For the purposes of this section, the Comptroller or the Collector of
Customs for a State or Territory may issue to any officer of Customs or officer

of police a Customs Warrant, in accordance with the form in Schedule V, .
marked with a Customs stamp. - ' :

(2a) A Customs Warrant issued under the last -preceding sub-section
remains in force for one month after the date of the Warrant unless sooner
revoked. o , FERTE

(2B} A Customs Warrant issued by a Collector of Customs for a State has
force only in the State and a Customs Warrant issued by the Collector of
Customs for the Northern Territory has force only in the Northern Territory,

(3) Ifany person fails to comply with a requirement by the Collector under
this section, an officer of Customs or officer of police, having with him a
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Customs Warrant in the form of Schedule V hereto, may, at any time of the

day or night, break open and enter into any house, premises or place in which

any books or documents relating to the goods are or are supposed to be, and

search--— -
(a) ;hg house, premises or place; , R _
(b} any person therein or thereon; and R v
(¢) any chests, ks or packages therein or thereon, S

and take possession of, remove and impound any of those books and -
documents which are found. ' :

Powers of oﬂ‘icérs for plirposes of section 164

214a. (1) For the purposes of section 164 or of regulations made for the
purposes of that section, an authorized officer may, at all reasonable times,
enter— o :

(a) premises where diesel fuel is used or stored; or

{b) premises where there are kept any accounts, books, or other records
relating to the purchase, sale or use of diesel fuel,

and may— S
(c) inspect or take stock of any diesel fuel; and _
(d) inspect any such accounts, books, documents or other records,

and may make and retain copies of, or take and retain extracts from, any such
accounts, books; documents or other records.

(2) Where an authorized officer proposes to enter any premises under
sub-section (1), he shall, if requested to do so by the occupier or person in
charge of the premises, produce for inspection written evidence of the fact that
he is an authorized officer and, if he fails to do so, he is not authorized to enter
the premises.

(3) The occupier or person in charge of‘ premises referred to in paragraph
(1) (a) or (b) shall provide the authorized officer with all reasonable facilities
and assistance for the effective exercise of his powers under sub-section {1).

Penalty: $1,000.

-(4) An authorized officer may, by notice signed by him, require a person
whom he believes 1o be capable of giving information that is relevant to the
operation of section 164 or of regulations made for the purposes of that section
and relates to the purchase, sale or use of diesel fuel to attend before him at
the time and place specified in the notice and there to answer questions and
produce to him such accounts, books, documents or other records in relation
to the purchase, sale or use of diesel fuel as are referred to in the notice.

(5) An authorized officer may make and retain copies of, or take and retain
extracts from, any accounts, books, documents or other records produced in
pursuance of sub-section (4). ' '
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(6) A personis not excused from answering a qQuestion or producing any
accounts, books, documents or other records when required to do'so under
sub-section (4) on the grounds that the answer to the question, or the production
of the accounts, books, documents or other records, might tend to incriminate
him or make him liabie to a penalty, but his answer to any such quéstion ‘or.
the production by him of any such accounts, books, documents or other
records is not admissible in evidence against him in proceedings other than
proceedings for an offence against paragraph (9) (c) or an offence against
paragraph 234 (b}, (e) or (f) in relation to a rebate under section 164. - -

- (7) An authorized officer may examine, on oath or affirmation, a person
attending before him in pursuance of sub-section (4) and, for that purpose,
may administer an oath or affirmation to that person. o .

(8) The oath or affirmation to be made by a person for the purposes of
- sub-section (7) is an oath or affirmation that the answers. he will give to

questions asked him will be true. ) o )

(9) A person shall not, without reasonable excuse, refuse or fail—

(a) to attend before an authorized officer; l

(b). to make an oath or an affirmation: or . S -

(c) to answer a question or produce an account, book, document or other
when so required in pursuance of this section. "~ -

Penalty: $1,000, e , . -

(10) In this section, “authorized officer”” means a Collector or an officer

appointed by a Collector to be an authorized: officer for the purposes of this
section. P T T R
Powers of officers for purposes of the Customs Tariff (Anti-Dumping) Act
2148.(1) For the purposes of the Customs Tariff (Anti-Dumping) Act 1975
an authorized officer may, at all reasonable times, enter premises where there
are kept any accounts, books or. other records relating to goods exported 10,
Australia or manufactured or produced, or sold, in Australia and may inspect
any such accounts, books, documents or other records and make and retain
copies of, or take and retain extracts from, any such accounts, books, documents
or other records. . L : ' e
(2) Where an authorized officer proposes to enter any premises-under -
sub-section (1), he shall, if requested to do so by the occupier or person in
charge of the premises, produce for inspection written evidence of the fact that-
he is an authorized officer and, if he fails to do s0, he is not authorized to enter -
the premises. : S BT
(3) The occupier or person in charge of premises referred to in.sub-section
(1) shall provide -the authorized officer with all reasonable facilities and
assistance for the effective-exercise of his powers under sub-section (1). -

Penalty: $1,000. '
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~ {4) ‘An authorized officer may, by notice signed by him, require a person

whom he believes to be capable of giving information that is relevant to the
operation of the Customs Tariff (Anti-Dumping} Act 1975 and relates to goods -
exported to Australia or manufactured or produced, or sold, in Australia to
attend before him at the time and place specified in the notice and there to
answer questions .and produce to him such accounts, books, documents or
other records in relation to goods exported to Australia or manfactured or
produced, or sold, in Australia as are referred to in the notice.

{8) An authorized officer may make and retain copies of, or take and retain
extracts from, any accounts, books, documents or other records produced in
pursuance of sub-section (4). -

(6) A person is not excused from answering a questlon or producing any
accounts, books, documents or other records when required to do so under
sub-section (4) on the grounds that the answer to the question, or the production
of the accounts, books, documents or other records, might tend to incriminate
him or make him liable to a penalty, but his answer to any such question or
the production by him of any such accounts, books, documents or other
records is not admissible in evidence against him in proceedings other than
proceedings for an offence against this section or proceedings in respect of the
falsity of any such answer. '

(7) An authorized officer may examine, on oath or affirmation, a person
attending before him in pursuance of sub-section {4} and, for that purpose,
may administer an oath or afirmation to that person,

(8) The oath or affirmation to be.made by a person for the purposes of
sub-section (7) is an cath or affirmation that the answers he will give to
questions asked him wﬂl be true,

(9) A person shall not, without reasonable excuse, refuse or fall— '

(a) to attend before an authorized officer; '

(b} to make an oath oran affirmation; or

{¢) to answera questlon or produce an account, book, document or other
record,

when so required in pursuance of this secnon :
Penalty: $1,000.

(10) In this section, “authorized oﬁicer” means a Collector or an officer
appointed by a Collector to be an authorized officer for the purposes of this
secnon :

Collector may impound documents

215 The Collector may 1mpound or rctam any document presented in
connexion with.any entry or required to be produced under this Act, but the
person otherwise entitled to such document shall in lieu thereof be entitled to
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a copy certified as correct by the Collector and such certified copy shall be
received in all courts as evidence and of equal validity with the original.

Translations of foreign invoices

217. If any document in a foreign language be presented to any officer for
any purpose connected with Customs business, the Collector may require to
be supplied with an English translation to be made at the expense of the owner
by such person as the Collector may approve or to be verified as he may’

require. '
Customs samples

218. Samples of any goods under the contro! of the Customs may for Iany
purpose deemed necessary by the Collector be taken utilized and disposed of
by any officer in manner prescribed. * - ' '

General power of Collector

219, In all cases not herein otherwise provided for the Collector may
exercise-any power exercisable by the Customs.

Division 1A—The Use 'of Listening Devices in relation to Narcotics Offences

Interpretation _ .
2194, (1) In this Division—
“Judge” means— : :
(a) a Judge of the Federal Court of Australia or of the Supreme Court of
- the Australian Capital Territory; ' B
(b} a Judge of the Supreme Court of a State in respect of whom an
appropriate arrangement in force under section 11 is applicable; or
{c) a Judge of the Supreme Court of the Northern Territory who is not a
Judge referred to in paragraph (a) and in respect of whom an
appropriate arrangement in force under section 11 is applicable; __
“listening dévice” means any instrument, device or equipment capable of
being used, whether alone or in conjunction with any other instrument,
device or equipment, to record or listen to spoken words;

* “narcotics offence” means an offence punishable as provided by section
235. _ ' p .
(2) In this Division, unless the contrary intention appears—

(a) a reference to narcotics inquiries that are being made by members of

the Australian Federal Police shall be read as a reference to—
(i) inquiries that are being made by members of the Australian
- Federal Police in relation to a narcotics offence that has been
- committed or is reasonably suspected of having been
committed; or '
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(n) if there are circumstances reasonably giving rise to the suspicion
that a narcotics offence is likely to be committed—inquiries
that are being made by members of the Australian Federal
Police in relation to the likely commission'of that oﬁ‘ence, and

(b) a reference to narcotics inquiries that have been made by members of
the Australian Federal Police shall be read as a reference to— -

(1) ingquiries that have been made by members of thc Austrahan
Federal Police in relation to a narcotics offence that has been
committed or was reasonably suspected of havrng been
committed; or . :

(i) if thcre have been circumstances that reasonably gave rise to
the suspicion that a narcotics offence was likely to be
committed-——inquiries that have been made by members of.
the Australian Federal Police in relanon to . the hkely
commission of that offence. o - K

Use of listening devices

2198. (1) It is unlawful for a member of the Austrahan Federal Pohce o
use for the purposes of narcotics inquiries that are being made by members of
the Australian Federal Police, a listening device for the purpose of hstenmg to
- or recording words while they are being spoken by a person unless— '

(2) he is the speaker of the words or is a person, or is included i inma ¢lass or
group of persons, by whom the speaker of the words mtends, or should
-reasonably expect, the words to be heard;.

(b) not berng a person perrmtted to listen to or record the words under
paragraph (a), he does so with the consent express or 1mplred of such
a person; or - . .

{c) he does s0 m accordance wnh a warrant 1ssued undcr thrs D1v1sron

(2) Itis unlawful for a person acting by arrangement with a member of the
Australian Federal Police to use; for the purpose of narcotics inquiries that are
being made by members of the. Australian Federal Police, a listening device
for the purpose of hstcmng to-or recording words while they are bcmg spoken
by a person unless he is the speaker of the words or is a person, or is included
in a class or group of persons, by whom.the speaker of the words- mtends, or
should reasonably expect, the words to be heard.

(3) Itis the duty of the Comm1ssmner of Police to take reasonable steps to
ensure that sub-sections (1) and (2) are not contravencd L

(4) Notwithstanding any law of a State or Tcmtory— N

(a) .2 member of the Australian Federal Police does 1ot act unlawfully by
reason only of using a listening devicé as referred 1o ift sub-section (1)
in circumstances to which paragraph (a),- (b) or (c) of that sub-section
is applicable; and
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(b) a person acting by arrangement with a member of the Australian
Federal Police does not act unlawfully by reason only of using a listening
device as referred to in sub-section (2) in circumstances in which the
use of that device is not declared to be unlawful by that sub-section.

(5) Where, upon application being made to a Judge by a member of the
Australian Federal Police for the issue of a warrant under this section
authorizing the use of a listening device in relation to a particular person, the

Judge is satisfied, by information on oath, that—

{a) the person has committed, or is 'suspected on reasonable grounds of
having committed, or of being likely to commit, a narcotics offence;
and

(b) the use by members of the Australian Federal Police of a listening
device to listen to or record words spoken by or to that person will, or
is likely to, assist members of the Australian Federal Police in or in
connection with— : ' '

(i) inquiries that are being made in relation to a narcotics offence
that the person has committed or is reasonably suspected of
having committed; or s

(it) ifthere are circumstances reasonably giving rise to the suspicion
that the person is likely to commit a narcotics offence——
inquiries that are being made in relation to the likely
commission, by that person, of that offence, '

the Judge may, by warrant under his hand in accordance with the prescribed
form, authorize members of the Australian Federal Police, subject to any
conditions or restrictions that he sees fit to specify in the warrant, to use a
listening device for the purpose of listening to or recording words spoken by,
to or in the presence of that person, and such a warrant may authorize members
of the Australian Federal Police to enter any premises in which the person is,
or is likely to be, for the purpose of installing, maintaining, using or recovering
a listening device or a part of a listening device.

(6) A Judge may grant a warrant under sub-section (5) authorizing the use
of a listening device for the purpose of listening to or recording words spoken -
by, to or in the presence of a person anywhere in Australia.

(7) Where, upon application being made to a Judge by a member of the
Australian Federal Police for the issue of a warrant under this section
authorizing the use of a listening device in relation to particular premises, the
Judge is satisfied, by information on oath, that—

{a) there are reasonable grounds for suspecting that the premises have
‘been, or are likely to be, used in connection with the commission ofa
narcotics offence; and '

(b) the use by members of the Australian Federal Police of 2 listening
device to listen to or record words spoken by or 1o persons in those
premises will, or is likely to, assist members of the Australian Federal
Police in, or in connection with, inguiries that are being made in
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relation to the use, or hkely use, of the prermses in connecuon with
the commission of a narcotics offence,

the Judge may, by warrant under his hand in accordance with the prescnbed
form, authorize members of the Australian Federal Police, subject to any
conditions or restrictions that he sees fit to specify in the warrant, to use a
listening device for the purpose of Ilstenmg to or recording words spoken by
or to any person while the person is in those premises, and such a warrant may
authorize members of the Australian Federal Police to enter those premises
for the purpose of installing, malntammg, using or recovenng a listening
device or.a part of a listening device.

(8) A Judge may grant a warrant under sub-section {7) authorizing the use
of a listening device in respect of premises situated anywhere in Australia. = -

~ (9} Where a warrant under this section authorizes entry on premises the
warrant shall state whether entry is authorized to be made at any time of the
day or night or only during specified hours and may, if the J udge 1ssu1ng the
warrant thinks fit, provide that entry may be made without permission first
being sought or demand first being made, and authorize measures that he is
satxsﬁed are necessary for that purpose.

(10} A warrant under this section shall spec:fy the period for whlch 1t is to
remain in force, being a period not exceeding 6 months. -

{11) Sub-section (10} shall not be construed as preventlng the issue of any
further warrant. .

.- {12¥ Nothing in this section, or in a warrant under this section, applies to
or in relation to the use of a listening device for a purpose that would, for the
purposes of the Teiecommunications"(Intercep'non) Act 1979, constitute the
interception-of a communication passing over a telecommunications system
controlled by the Australian Telecommunications Commission.

Information to be given in support of application for warrant -

219¢. Information furnished to a Judge for the purposes of sub-section
2 195 (5) or (7)—
(a) may be given orally or otherwise; and

- (b) shall include the facts and other grounds on whlch the apphcant,
cons1ders it necessary that the warrant should be issued. :

Exercxse of powers under warrant

219p. (1) The authority confeired by a warrant 1ssued under sectxon 2198
on members of the Australian Federal Police shall be exercised only by the
Commissioner of Police and members of the Australian Federal Police
approved, for the purposes of that warrant or of warrants issued under that
section, by him or by an authorized member of the Australian Federal Police.

(2) In sub-section (1), “authorized member of the Australian Federal
Police” means a member of the Australian Federal Police appointed by the
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Commissioner of Police, by writing, to be an authorized member of the
Australian Federal Potlice for the purposes of this section,

Discontinuance of action before expiration of warrant

219€. Where, before a warrant under this Division ceases to be in 'férde,
the Commissioner of Police is satisfied that the grounds on which the warrant
was issued have ceased to exist, he shall— :

(a) forthwith take such steps as are necessary to ensure that action in
pursuance of the warrant (other than the recovery of a hstenmg device
or a part of a listening device) is discontinued; and

(b) by instrument under his hand, revoke the warrant.

Certain information not to be disclosed

219F. (1) A person shall not divulge or communicate to another person,
or make use of or record, any information obtained by using a listening device
for the purposes of narcotics inquiries that are being, or have been, made by
members of the Australian Federal Police, being information that has come to
his knowledge or into his possession by reason of his being, or having been, a
member of the Australian Federal Police or by reason of his having entered
into an arrangement with a member of the Australian Federal Police to use a
listening device for the purpose of those inquiries, except for the purposes of
those inquiries.

Penalty: $1,000 or imprisonment for 2 years.

(2) Notwithstanding sub-section (1}, the Commzsszoner of Police may, in
accordance with the foliowing paragraphs, by himself or by a member of the
Australian Federal Police authorized by him, communicate information
obtained by using a listening device for the purpose of narcotics inquiries that
are being, or have been, made by members of the Australian Federal Police—

{a) where the information relates, or appears to relate, to the commission,
or intended commission, of an offence against the law of the
Commonwealth or of a State or Territory, being an offence punishable
by imprisonment for life or for a period, or maximum period, of not
less than 3 years—the information may be communicated to a member
of the Australian Federal Police for the purposes of investigations into
the offence, or to an officer of the Police Force of a State or Territory;

(b) where the information relates, or appears to relate, to activities that
constitute, or to intended activities that would constitute, activities
prejudicial to security, within the meaning of the dustralian Security
Intelligence Organization Act 1979—the information may be
communicated to the person holding, or performing the duties of, the
office of Director-General of Security under that Act,

(3) Without limiting the purposes for which a person may, in accordance
with sub-section (1), divulge information, a person may divulge or
communicate information obtained by using a listening device for the purpose
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of narcotics inquiries-that are being, or have been, made by members of the
Australian Federal Police in evidence in a proceeding—

(a) by way of a prosecution for a narcotics offence or for any other offence
against the law of the Commonwealth or of a State or Territory
punishable by 1mpnsonment for life or for a perlod or ma;umum
“period of not less than 3 years;

(b) by way of an application for an order under sub-section 243 (1) or

(c) for the condemnation or recovery of a ship or aircraft, or of goods,
seized under section 203 in connection with the commission of a
narcotics offence.

(4) Where a person is prosecuted before a Court for an oﬁ'ence of a kind
referred to in paragraph (a) of sub-section (3) the Court-may, in its discretion,
refuse to permit information referred to in that sub-section to be given in
evidence in the proceedings if it is satisfied that it would be unfalr to the
accused to admit the information in evidence..

Certain records to be destroyed

.-219G. Where, by virtue of a warrant under this Division, any.record or
copy has been made and the Commissioner of Police is satisfied—

- (a) that the record or copy will not assist, and is not likely to assist,
‘members of the Australian Federal Police in, or in connection with
narcotics inquiries that are being, or have been, made by them; and

(b) that the record or copy is not required, and is not likely to be required-—
- (i) in, or in connection with proceedings with respect to any
narcotics offence or of a kind referred to in paragraph 2195 (3}
(b) or (c); or . : '
(i) in, or in connection with, the exercise by members of the
Australian Federal Police of the powers conferred on the
Commissioner of Police by sub-section 219r(2),

the Commissioner of Police shall cause the reCprd or copy to be destroyed.

Warrants, &c., to be retained

2191, The Commissioner of Police shall cause i0 be retained in the records
of the Australian Federal Police all warrants issued under section 2198, all
documents furnished to a Judge in connection with the issue of those warrants,
and all instruments issued under section 219 revoking warrants so issued.

Reports to be made to Minister concerning use of listening devices

219k. (1) The Commissioner of Police shall furnish to the Minister a copy
of each warrant issued under section 2198, a copy of all documents furnished
to a Judge in connection with the issue of the warrant and each instrument
issued under section 219€ revoking the warrant as soon as practlcable aﬁer the
issue or revocation of a warrant. '
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(2) The Commissioner of Police shall furnish to the Minister, in respect of
each warrant issued under section 2198, a report in writing with respect to the
use made by members of the Australian Federal Police of information obtained
by using a listening device in pursuance of the warrant and the communication
of any information so obtained to persons other than members of the Australian
Federal Police,

Division 2~—-Prorecrmn to Ojﬁcers

Reasonable cause for selzure a bar to actmn

220. No person shall be liable for any- seizure under this Act for which
there shall have been reasonable cause, and when any claimant recovers. any
ship aircraft or goods seized or any proceeds thereof and at the same time
reasonable cause for the seizure is found such ﬁnd:mg shall bar all proceedings
agamst all persons concemed in the seizing. :

Notlee of action to be given -

221. No proceedmgs shall be commenced agamst any oﬂicer for anything
done in execution of or by reason of his office until orie month next after notice
in writing shall have been delivered to him or left at his usual place of abode
by the plaintiff his attorney or agent in which notice shall be clearly stated the
- cause and nature of the proceeding and the court in which the same is intended
to be instituted, the name and place of abode of the plaintiff and the name and
place of business of such attorney or agent unless ‘the Supreme Court of a
State, the Supreme Court of the Australian Capital Territory or the Supreme
Court of the Northern Territory of Australia has granted leave to the plaintiff
to proceed without notlce, which leave the Court may grant on such terms as
it thinksjust. '

Defect in notice not to invalidate'

222. No notice under the last preceding section shall be deemed invalid
by reason of any defect or maccuracy therein unless thie Court is of opinion
that the defect or inaccuracy would préjudice the defendant in his defence and
the Court may give leave to amend such notlce as it thmks _]US'I.

No evndence to be produced but that contamed in notnce '

223. Upon any proceeding instituted in pursuance of such hotice the
plaintiff shall not be at liberty to advance any evidence of any cause of action
except such as has been distinctly stated in such notice nor shall the plaintiff.
be entitled 1o 2 verdict mthout proving on the trial that such notice has been
duly served. : _ N .

Officer may tender amends '

224. It shall be lawful for any oﬂicer to whom notice of proceedmg shall
have been given at any time within one month after such notice to tender
amends to the plamuﬁ‘ his attorney or agent and in case such amends be not
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accepted to plead such tender in defence either alone or with other defences
and if the amends tendered shall be found to have been sufficient no costs
shall be recovered against an officer and he shall be entitled to costs if he shall
have brought the amount into court when entering his defence.

Commencement of proceedings against officers

225. Every proceeding against any officer shall except as mentioned in the
next section be commenced within 6 months after its cause shall have arisen
and not afterwards and the venue shall be local and the defendant may plead
the general issue and give any special matter in evidence.

Time for commencing action

- 226. (1) No proceeding whether against an officer or otherwise for anything
~ done for the protection of the revenue in relation to any Customs Tariff or
Customs Tariff alteration proposed in the Parliament shall except as mentioned
in the next section be commenced before the close of the session in which such
Tariff or Tariff alteration is proposed or before the expiration of 12 months
afier such Tariff or Tariff alteration is proposed, whichever first happens.

(2) No proceeding, whether against an officer or otherwise, for anything
done for the protection of the revenue in relation 1o a Customs Tariff or
Customs Tariff alteration that is intended to be proposed in accordance with
a notice under section 273Ea shall, except as provided in the next succeeding
section, be commenced before— : '

(a) the seventh sitting day of the House of Representatives after the date
of publication of the notice, or the day on which the period of 6 months
from the date of publication of the. notxce expires, whichever is the
carlier day; or :

(b} where, on or before the earher of the days referred 1o in the last
preceding paragraph, 2 Customs Tariff or Customs Tariff alteration
that would validate the thing so done is proposed in the Parliament—
the close of the session in which the Customs TFariff or Customs Tariff
alteration is so proposed, or the expiration of ‘12 months after the
Customs Tariff or Customs Tariff alterauon 15 80 proposed whichever
first happens,

Securxty may be requxred

227. The Supreme Court of a State, the Supreme Court of the Australian
Capital Territory or the Supreme Court of the Northern Territory of Australia
on the application of any person who desires to commence any proceeding
mentioned in the last section against an officer may require the officer to give
security to the satisfaction of the Court to abide the result of the proceeding
and in defauit of the giving of such securlty may sanctlon the immediate
commencement of the proceeding.
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PART XIIT—PENAL PROVISIONS

Dwmon 1 ~Forfe:mm

Forfe:ted ships and alrcraft .

228. The following ships or boats not exceeding 250 tons reglstered tonnage
and the following aircraft shall be forfened to the Crown:

(1) Any ship or alrcraft used 'in smugghng, or knomngly used in the
unlawful importation, exportanon or conveyance of any prohxblted
imports or prohibited exports. .

(2) Any ship the master of which has refused to. permlt lus slup to be
boarded following a request properly made of hun under sub—sectlon
59 (1) or(2). |

(3) Any aircraft faﬂxng to land at an’ auport for. boardmg upon 1ts pﬂot

" being properly requested under section 59 to land the aircraft. _

(4) Any ship or aircraft from which goods are thrown overboard staved or
.destroyed to prevent seizure by the Customs.

(5) Any ship or aircraft found within any port or airport: wnh ¢argo on
board and afterwards found light orin ballast or with the cargo deficient
and the master or pllot of whlch is. unable to Iawﬁllly account for the :
difference. : .

(6) Any ship or alrcraf’t wlnch on bemg boarded in pursuance of section
59, 185 or 187 is found to be constructéd, adapted, altered or ﬁtted in
any manner for the purpose of concealing goods. -+

‘The owner of a ship exceeding 250 tons, reglstered tonnage which would be
forfeited if the ship were less than 250 tons registered tonnage shall be liable
to a penalty not exceeding $10,000, and the ship- ‘may be detalned mml the
penalty is paid or- unnl secunty 1s glven for 1ts payrnem -

Forfexted mstallatlons

2284a. Any overseas mstallanon that becomes attached to the Austrahan
seabed without the permission ‘of the Comptroller given under snb-secuon SA
(2) shall be forfened o the Crown o

Forfe:ted goods

229, (1) The followmg goods shall be forfelted to the Crown o _

(a) All goods which are smuggled or unlawfully 1mported exported or..
conveyed. =

{b) All prohibited i nnports
(ba) ALl goods the imiportation of which has been prolubned unless a licence

Or permission containing conditions or requiremients has been granted
and those conditions or requirements have not been complied with.
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(bb) Any goods sold under section 207 or sold or otherwise disposed of
under section 208D subject to a condition that has not been complied
with.,

" {c)y All goods xmported or exported m any sh1p boat or aircraft in wiuch
goods are prohibited to be imported or exported.
. (d) All dutiable goods found on any ship boat or aircraft bemg unlawfully
" in any place. '
() All goods found on any sh1p or alrcraﬁ aﬁer amval in any port or
" airport and not being specified or referred to in the Inward Manifest
“and not being baggage belonging to the crew or passengers and not
being satisfactorily accounted for.
{f) Allgoods in réspect of which bulk i is unlawfully broken

(&) All'goods subject to the control of the Customs that are moved, altered
or interfered with except as authorized by this Act.
* (h)"All goods which by this Act are required to be moved or dealt with in
any way and which shall not be moved or dealt with accordingly.
(i) All goods in respect of which any entry invoice declaration answer
statement or representation which is false ‘or wilfully mlsleadmg in
*. any particular has been delivered made or produced.
(_|) Any -carriage or . animal used in smuggling or in the unlawful
~ *~-importation, exportation, or.conveyance of any goods.
{m) All goods not being passengers’ baggage found on any ship or aircraft-
-after clearance and not specified or referred to in the Outward Manifest
_ " and'notaccounted for to the satisfaction of the Collector.
(n) All prohibited exports put on any shlp boat or aircraft for export or
o brought to any wharf or place for the purpose of expon
'(o) AlI dunable goods concealed in any manner. -
B I(p) Any package havmg concealed therein goods not enumerated in the
entry or being so packed as to decewe theofficer.. .
(q) All dutiable goods found in the possession or in the baggage of any
person who has got out of, landed from or gone on board any. shrp boat
_or aircraft and who has denied that he has any dutiable goods in his
possession, or who when quesuoned by an officer has no’c fully disclosed
" that such goods are in his possession or baggage o .
(r} All goods offered for sale on the pretence that the same are prolnbxted
or smuggled goods. : j
2y Notwithstanding section 228, this sectron apphes in relat:lon 10 sh1ps
boats and azrcraft as well as other goods i

Proceeds of drug trafﬁckmg llabie to. forfeiture o
2294. (1) In this section, unless the contrary intention appears—

“cheque” includes a bill, promissory note or other security for money; -

: “goods" 1ncludes cheques but does not mclude moneys m the form of
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“moneys” means moneys in the form of cash.

{2) This section applies to-—

{a) moneys or goods in the possession or under the control of a person,
being moneys or goods that came into hxs possession or under his
control by reason of—

{1} his selling or othermse dealmg in, or his agreeing to seII or
otherwise deal in, narcotic goods imported into Australia in
contravention of tlns Act;

(1)) his importing, or his agreeing to import, narcotic goods into
Australia in contravention of this Act; :

{11i) his exporung, or his agreeing to export, narcotic goods from
‘Australia in contravention of this Act;

(iv) his keepmg or having kept, or his agreeing to keep, in his
possession narcotic goods imported into Australia in
contravention of this Act; : :

(v) his conspiring with another person or other persons to import
any narcotic goods into Australia in contravention of this Act
or to export any narcotic goods from Australia in contravenuon
of this Act; or

(vi) his aiding, abetting, counsellmg or procurmg, or bemg in any
way knowingly concerned in, the sale of, or other dealing in,
narcotic goods imported into Australia in contravention of
this Act, the importation of narcotic goods into Australia in
contravention of this Act, the exportation of narcotic goods

- from Australia in contravention of this Act or the keeping in
the possession of any person of narcotic goods imported into
Austraha in contravention of this Act;

(b) moneys in the possession or under the control of a person that were
paid to him for the sale of goods that were, immediately before the
sale, goods to WhJCh this section applied; and

(c) goods in the possession or under the control of a person that were
purchased or otherwise acquired by him with or out of moneys to
which this section applied. -

(3) Where a.person who obtained possession or control of a cheque, or
was paid moneys by a cheque, in any of the circumstances set out in paragraph
(2) (a) or (b) receives, in respect of the cheque, moneys in the form of cash, the
moneys so received shall, for the purposes of sub-section (2), be deemed to be
moneys that came into his possession or under his control, or were paid to
him, in the circumstances in which he obtained possession or comrol of the
cheque, or was paid the moneys by the cheque.

(4) Where a person who purchases or otherwise acquires goods pays the
whole or substantially the whole of the amount paid by him for the goods by
means of a cheque.that_came into his possession or under his control as set
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out in paragraph (2) (a), the goods shall, for the purposes of sub-section (2), be
deemed to have come into his possession or under his control in the
circumstances in which the cheque came into his possessmn or under his
control. : :

(5). For the purposes of paragraph (2) (c), goods shall not bc taken to have
been purchased with or out of moneys to which this section applied unless the
whole, or substantially the whole, of the moneys paxd for the goods were
moneys to which this section applied. -

(6) For the purposes of section 203, moneys or goods to which thxs section
applies shall be deemed 16 be forfeited goods and, upon moneys or goods to.
which this section applies being seized in pursuance of section 203, they shall,.
for the purposes of sections 204 to 208 (inclusive) and Part XIV, be deemed
to be forfeited goods, and those provisions apply accordingly.

(7Y Where, in any proceedings for the condemnation or recovery of moneys
or goods to which this section applies and which have been seized under
section 203, the Court is satisfied that the relevant narcotic goods are goods
reasonably suspected of having been imported into Australia in contravention
of this Act, the Court shall, for the purposes of the proceedings, treat the
narcotic goods as narcotic goods which have been imported into Australia in
contravention of this Act unless it is established to the satisfaction of the Court
that the narcotic goods were not imported into Australia or were not imported
into Australia in contravention of this Act: :

(8) Without limiting any powers that are conferrcd on a Court by the
provisions of this Act specified in sub-secnon (6) and notmthstandmg any
other prov151on of this Act—

(a) where moneys or goods in the possesswn or undcr the control of a
person are seized under section 203 a Court in Whlch proceedings are
brought for the condemnanon Or rccovery of the moneys or goods
shall, if it is satisfied that the moneys or goods were, at the time when
they were so seized, owned by another person who, wher he became
the owner of the moneys or goods “did not know, and had no reason

" fo suspect, that the moneys or goods had come into the possession or
under the control of the first-mentioned person in ‘circumstances
referred to in sub-section (2),. dlrect that the moneys or goods be
delivered to that other person; and - e -

(b) .where moneys or goods in the possession or under the’ control.of the
licensee of a warehouse are seized under section 203, a Courtin which
proceedings are brought for the condemnanon or recovery of the
moneys or goods shall direct that the moneys or goods be dehvered to
the licensee if it is satisfied that— -~ - '

(i) the moneys came into the possessmn or under the control of
the licensee by reason of his stormg in the waréhouse narcotic -
goods imported into Australia‘in contravention of this Act or
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by reason of his selling goods that were acquired by him with
or out of any such moneys; or

(it} the goods were purchased or otherwzse acquired by him out of
moneys that so came into his possession or under his control;

as the case may be, and is also satisfied that the licensee did not know
that the goods stored in the warehouse were narcotic goods or that
they had been imported-int_o Australia in contravention of this Act.

Forfeited packages and goods

- 230. The forfeiture of any goods shall extend to the forfeiture of the
packages in which the goods are contained and the forfeiture of any package
under section 229 shall extend to all goods packed or contained in the package.

Division 2— Penalties

AsSexhbly for unlawful purposes
) 231, (1} All persons to the number of 2 or more assembled for the purpose
of— . _ _
(a) importing prohlbxted imports; or
(b) smuggling; or
(c) preventing the seizure, or rescuing after seizure, of any prolnblted
imports or smuggled goods, . o
shali be guilty of an offence punishable upon convxcnon— \
(ad) if the offence is committed in relation fo goods that are not narconc
goods—by imprisonment for a period not exceeding 2 years; or

(e} if the offence is committed in relation to goods that are naroouc goods—
as provided by section 235;

(2) This section, in so far as it relates to prohibited 1mports, shall apply to
aIl prohibited 1mports that are narcotic goods.

{3) An offence against this section to which paragraph (1) (d) apphes is
pumshable upon summary conv1ctxon

Collusive seizures—penalty

232.2 Whoever—

(a) being an officer of the Customs or Police makes any collusive seizure
or delivers up or makes any agreement to deliver up or not to seize
any sh1p boat carriage or goods liable to forfeiture or consplres or
connives with any person to import or export, or is in any way
concerned in the importation or exportation of any goods for the
purpose of selzmg any ship boat carriage or goods and obtaining any
reward for such seizure; :
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Bribe offered to officer—penalty
“{b) gives, or procures to be given, or offers or promises to give or procure
" to be given any bribe recompense or reward to, or makes any collusive
agreement with any officer to induce him in any way to neglect his
duty, or who by threats demands or promises attempts to influence
any officer in the discharge of his duty,
. shall be guilty of an indictable offence and shall be liable to 1mpnsonrnent
with or wu:hout hard labour for any term not exceeding 5 years.

-

Rescmng goods and assaulting officers

23242 Whoever— ' ~
(a) rescues any goods which have been selzed or, before or at or afler
seizure, staves, breaks or destroys any goods or documents relating
thereto to prevent the seizure thereof or the securing of the same or
the proof of any offence; or
(b) assaults, resists, molests, obstructs or endcavours to intimidate any
officer, or any person assisting an officer, in the execution of his duty,
shall be guilty of an offence and shall be liable, upon summary conviction, to
a fine not exceeding $500 or to imprisonment for any period not exceedmg 2
years,
23282 - % * * * * *

 Smuggling and unlawful importation and exportation
~ 233. (1) A person shall not—
(a) smuggle ahy goods; or o
(b) import any prohibited imports; or
- -{c) export any prohibited exports; or
(d) unlawfully convey or have in his possession any smuggled goods or
prohibited imports or prohibited exports.
(1a4) A person who contravenes sub-secnon (1) is guilty of an offence
punishable upon conviction—

(a) in the case of an offence against paragraph (1) (a) or an oﬁ’ence against
paragraph (1) (d) in relation to smuggled goods—as provided by
sub-section 233a8 (1); or

(b) in any other case—as provided by sub-section 233aB (2).

(2) It shall not be lawful for any person to convey or have in his possession
without reasonable excuse (proof whereof shall lie upon him) any smuggled
goods or prohibited imports. _ _

(3) It shall not be lawful for any person to convey or have in his possession

any prohibited exports with intent to export them or knomng that they are
intended to be unlawfully exported. .
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(4) Merchandise on board a ship or aircraft callmg at any port or airport
in Australia, but intended for and consigned to some port or alrportl or place
outside Australia, shall not be deemed to be unlawfully imported irito Australia
if the goods are specified on the ship’s or aircraft’s manifest and are not
transhipped or landed in Austraha or are transhlpped or landed by authority.

(5) This section does not apply to, orin reIatlon to narcotic goods.

Master not to use or allow use of shlp for smugglmg

2334. (1) The master of a ship or the pilot of an a1rcraﬁ shali not use hxs
ship or aircraft, or knowmgly suffer her to be used, in smugghng, or in the
importation of any goods in contravention of this Act, or in the exportation
or conveyance of any goods in contravcnnon of thls Act. :

(2) A person who contravenes sub—sectlon (1) is gm}ty of . an offence
pumshable upon’ conv1ctlon—

" {a) in the case of an offence commltted in relation to goods that are
narcotlc goods—as provided by section 235; -

(b) in the case of an offence commmcd in relation to the smugghng of

' goods that are not narcotlc goods—as provxded by sub-secuon 233AB.__
(1), or ' oo

(c) inany other case—as prowded by sub-sectmn 233aB (2)

Penalties for oﬂ‘ences against sections 233 and 233a
233AB. (1) Wherean offence is pumshable as prowded by this sub-section,
the penalty applicable to the offence is—

(a) _where the Court can determine the a’mount of the duty that would
have been payable on the smuggled goods to which the offence relates
if those goods had been entered for home consumption on— -

(i) where the date on which the offence was committed is knovm
" tothe Court—that date; or

(i) where that date is not known to thc Court-—the datc on whzch
the prosecution for the offence was msmuted

a penalty not exceeding 5 times the amount of that duty and not less .
than 2 times that amount; or

(b) ‘where the court cannot determine the amount of thai duty, a penalty-
not exceeding $50,000.
(2) Where an offence is punishable as prowded by this sub-scctxon the
penalty applicabie to the offence is— -

{a) where the Court can determine thé value of the goods 10 winch the
- offence relates, a penalty not exceeding—

(1) 3 times the value of those goods or
_ (n) $50, 000,
whlchevcr is the greater or
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~ (b) where the Court cannot determine the value of those goods—a penalty
not exceeding $50,000.

Special provisions with respect to narcotic goods

233p. (1) Any person who—

{a) without any reasonable excuse (proof whereof shall lie upon him) has
in his possession, on board any ship oraircraft, any prohibited imports
to which this section applies; or

(b) imports, or attempts to import, into Australia any prohibited imports
to which this section applies or exports, or attempts to export, from
Australia any prohibited exports to which this section applies; or

(¢) without reasonable excuse {proof whereof shall lie upon him) has in
his possession, or attempts to obtain possession of, any prohibited
imports to which this section applies which have been imported into
Australia in contravention of this Act; or

(ca) without reasonable excuse (proof whereof shall lie upon him) has in
his possession, or attempts to obtain possession of, any prohibited
imports to which this section applies which are reasonably suspected
of having been imported into Australia in contravention of this Act;
or

{cb) conspires with another person or other persons to import into Australia
: any prohibited imports to which this section applies or to export from
Australia any prohibited exports to which this section applies; or

{d) aids, abets, counsels, or procures, or is in any way knowingly concerned
in, the importation into Australia of any prohibited imports to which
this section applies, or the exportation from Australia of any prohibited

“exports to which this section applies; or

(e) fails to disclose to an officer on demand any knowledge in his possession
or power concerning the importation or intended importation into
Australia of any prohibited imports to which this section applies or
the exportation or inténded exportation from Australia of any
prohibited exports to which this section apphes,

shall be guilty of an offence.

(1a) On the prosecution of a person for an offence againt the last preceding
sub-section, being an offence to which paragraph (c) of that sub-section applies,
it is not necessary for the prosecution to prove that the person knew that the
goods in his possession or of which he attempted to obtain possession had
been imported into Australia in contravention of this Act, but it is a defence if
the person proves that he did not know that the goods in his possession or of
which he attempted to obtain possession had been imported into Austraha in
contravention of this Act.

(18) On the prosecution of a person for an offence against sub~sécti0n (1),
being an offence to which paragraph (ca) of that sub-section applies, it is a
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defence if the person proves that the goods were not imported into Australia
or were not imported into Australia in contravention of this Act.

(1c) Any defence for which provision is made under either of the Jast 2
preceding sub-sections in relation to an offence does not limit any defence
otherwise available to the person charged.

(2) The prohibited imports to which thls section applles arc prohlbned
'1mports that are narcotic goods and the prohxblted exports to. which this
section apphes are proh1b1ted exports that are narcotic goods.

(3) A person who is guilty. of an -offence against sub-sectxon (1) of this
section is punishable upon conviction as provided by section 235.

(4) This section shall not prevent any person from being proceeded agamst
for an offence agamst any other section of this Act, but he shall not be hable to
be pumshcd twice in respect of any one offence.

Cnstoms oﬂ'ences

234. (1) A person shall not—
(a) Evade payment of any duty wiuch 15 payable,
(b) Obtain-any drawback, refund, rebate or remission which is not payable;
+ {d) Make or give any entry which is false in any particular;
(e) Make in any declaration or document produced, given, delivered or
furnished to any officer any statement which is untrue in any particular

or produce, give, deliver or furnish to any officer any declaration or
document containing any such statement;

(f) Mislead any ofﬁcer in any- parncular llkcly to affect the dlscharge of his
duty;

~ {g) Refuse or fail to answer questlons or to produoc documents

" (k) Sell-or offer for sale, any goodsupon the prctence that such goods are
proh.lblted imports or smuggled goods.- ; :

" (2) A person who contravenes sub-section (1) 1s gullty of an offence
pumshable upon conviction—

(a) in the case of an offence against paragraph (1) (a), by—

(i) where the Court can determine the amount of the duty on

goods the payment ‘of which would have been evaded by the

' :commission of the: offence if the goods had been entered for
home consumpnon on— -’

(A) where the date on which the cﬁ‘ence was commmed is
known'{o the Court—-that date; or

*‘(B) where that datéis ot known to the Court—the date
on which prosecution for the offence was instituted,

“a penalty not exceedmg 5 times the amount of that duty and
- not less than 2 times-that'amount; or -
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(ii) where the Court cannot determine the amount of that duty, a
penalty not exceeding $50,000; '

(b).in ) the case.of an offence against paragraph {1} (b), by a penalty not
_exceeding 5 times the amount of drawback, refund, rebate or remission
that was obtained by the commission of the oﬁ“ence and not Iess than
2 times that amount;

' (c) in the case of an offence against paragraph (l) (d), (e)or (i) by a penaky
" not exceeding $5,000; or

{(d) .in the case of an offence agamst paragraph (1) (g) or (h), by a penalty
* .niot exceeding $1,000.

Penaity-$+:000: o 04 he 94702
Places set aside for purposes of Act

234AA Where a place is to be used by officers—-

(a) for questioning, for the purposes of this Act or of any other Iaw of the
Commonwezlth, passengers dJsembark:mg from or- embarhng on a
ship or aircraft; '

(b) for exarmmng, for such purposes, ‘the ‘personal baggage of such
passengers; or

(c) asa holdmg place for such passengers,

a Collector, or a person authorized by a Collector to do s0, may cause sIgns to
be displayed at or near the piace that identify the place and state that entry
into 1t by unauzhonzed persons zs prohxblted by ilns Act :

Unauthormed entry to places and on ships, aircraft or wharves o
_ '234a. (1) A person; other than a passenger dxsembarkmg from, or
embarking on, a ship or aircraft, shall not, except by authority— '

(a) enter mto, or be in, a place m relatton to whlch a mgn is displayed
under section 234an0r -

- (b enteronorbemol-on_ o
(i) aship;
(11) allalrcraft or

{iii) the wharf at which, or the part of a. wharf ad;acent to whlch a
: slnp is berthed,

~ at a timé when goods bemg the persenal ‘baggage of passengers '
disembarking from, or embarking on that shlp or aircrafl are being
examined, for the purposes of this Act, at or m the vxcmzty of the ship,
aircraft, wharf or part ofa wharf

_ Penaity: $1,000.
(2) The last preoedmg sub-sectron does not prolnbn a person— '
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(a) who has, or is a member of an authority which has, the management
or control of a wharf or wharves or an airpor@'or a_irports; or
(b} who is employed in connexion with the management or control of a
wharf or wharves.or an airport or airports, C
from entering on, or being in or on, a place, ship, aircraft, wharf or part of a
wharf for the purposes of that management or control. _ ; _
(3) In any proceedings for the prosecution of a person for an offence
against sub-section (1), evidence that a sign stating that entry into a place is

prohibited by this Act was displayed at or near that place is prima facie
evidence that the sign was $o displayed_ in accordance with section 234AA

Penalties for offences in relation to narcotic goods

235. (1) Where— :
(a) a person commits an offence against sub-section 50 (4) or sub-section
112 (2B); and - . . , ‘ C
(b) the offence is an offence that is punishable as provided by this section,
the penalty applicable to the offence is a fine not 'excceding' $2,000 or
imprisonment for a period not exceeding 2 years, or both. :

(2) Subject to sub-sections (3) and (7), where—
(a) a person commits an offence against sub-section 231 (1), section 2334
or sub-section 2338 (1); and o _ o
'(b) the offence is an offence that is punishable as pro_\_.?ided by this se_ctio_n,
the penalty applicable to the offence is—
(c¢) where the Court is satisfied—

(i) that the narcotic goods in relation to-which the offence was
committed consist of a quantity of a“prescribed narcotic
substance that is not less than the commercial quantity”
applicable to that substance; or

(ii) that the narcotic goods in relation to which the offence was
committed consist of a quantity of a narcotic substance that is
not less than the trafficable quantity applicable to that substance
and also that, on a previous occasion, a court has—

(A} convicted the person of another offence, being an
.offence against a provision referred to in paragraph (a)
that involved other narcotic goods which consisted of
a quantity of a narcotic -substance not less than the
trafficable quantity that was applicable to that substance
when the offence was committed; or

(8) found, without recording a conviction,-that the person
had committed another such offence—

imprisonment for life or for such period as the Court thinks appropriate;
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- {d) wherethe Courtis satisfied that the narcotic goods in relation to which
: the offence was committed consist of a quantity of a narcotic substance
that is not less than the trafficable quantity applicable to the substance

but is not satisfied as provided in paragraph {c)—

(i) if the narcotic substance is a narcotic substance other than
cannabis—a fine not exceeding $100,000 or imprisonment for
~ a period not exceeding 25 years, or both or '

~(ii)"if the narcotic’ substance is cannabis—a fine not exceeding
$4,000 or 1mpnsonment fora penod not exceeding 10 years,
or both; or

(e) in any other case—a ﬁne not exceedmg $2 000 or 1mpr1sonment fora
period not exceedmg 2 years or both :

.(3) Where— - '

(a) the Court is satisfied that the narcotic goods in relatlon to Wthh an
offence referred to in sub-section (2) was committed consist of a
quantity of a narcotic substance that is not less than the traficable
quantlty applicable to that substance, but is not satisfied as provided
in paragraph (c) of that sub-seetlon in relatlon to those narcotlc goods;
and

(b) the Court is also satlsﬁed that the offence was not committed by the
person charged -for any purposes related to -the sale of, or other
commerclal dealing in, those narconc goods, '

not\mthstandmg paragraph (d) of that sub-section, the penalty punishable for
the offence is the penalty specified in paragraph (e) of that sub-sectlon

(4) An offence referred to in sub-section (1) or (2) may be- prosecuted
~ summarily or upon indictment or, where the law of the State or Territory in
which the proceedings are brought makes provision for an offender who pleads
guilty to a charge to be dealt with by the Court otherwise than on indictment,
the Court may deal with an offender in accordance with that law.

(5) Nothing in sub-section (4) renders'an oﬁ'ender hable to be punished
more than once for the same offence, .

(6) Where prooeedmgs for an offence referred to in sub-section (1) or (2)
are brought in a court of summary _]unsdlct:lon the colirt may commit the
defendant for trial or to be otherwise dealt with in accordance with lawor, if
the court is satisfied that it is. proper to do so and. the defendant and the
prosecutor consent to it doing $0, may determine the proceedings summarily.

)] ‘Wheére a court “of - summary Junsdlcuon determines proceedmgs
summarily in accordanoe with sub-section (6), it shall not impose a fine
exceeding $2,000 or sentence the defendant to’ 1mpnsonment for a period
exceedmg 2 years, but may 1mpose both a fine and a pertod of 1mpr1s0nrnent
in respect of the offence. . :

(8) For the purposes of sub-sections’ (2) and (3), thé narcotic substance of
which: narcotic: goods: in-relation to which an offence has been committed
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consist is the narcotic substance that is specified in the relevant information,

complaint, declaration, claim or indictment as the narcotic substance of which
those goods consist. - ' .

Aiders and abettors

236. Whoever aids abets counsels or procures or by act or omission is in
any way directly or indirectly concerned in the commission of any offence
against this Act shall be deemed to have committed such offence and shall be
punishable accordingly. - :

Attempts

237. Any attempt to commit an offence against this Act shall be an offence
against this Act punishable as if the offence had been committed. :

Penalties in addition to forfeitures
239. All penalties shall be in addition to any forfeiture.

Division 3—Recovery of Pecuniary Pénafries Jor Dedlings in Narcotic Goods

Interhretation _ -

2434. (1) In this Division, unless the contrary intention appears—-—é

“cheque” includes a bill, promissory note or other security for money:;

“Court” means the Federal Court of Australia; o

“moneys” means moneys in the form of cash; - -

“Official Trustee” means the Official Trustee in Bankruptcy; _

“pecuniary penalty” means a pecuniary penalty referred to in section 243m;

“petition” means a petition under the Bankruptcy Act 1966;

“property” means real or personal property of every description, whether
situated in Australia or elsewhere, and includes any estate, interest or
profit, whether present or future, vested or contingent, arising out of
or incident to any such real or personal property. .

(2) Where a person who has obtained possession or control of a cheque,
or was paid moneys by a cheque, in any of the circumstances set out in
sub-section (3}, receives, in respect of the cheque, moneys in the form of cash,
the moneys so received shall, for the purposes of this Division, be deemed to.
be moneys that came into his possession or under his control, or were paid to
him, in the circumstances in which he obtained possession or control of the
cheque, or was paid the moneys by the cheque. ' S

(3) - For the purposes of this Division, a person shall be taken to engage in
a prescribed narcotics dealing if— o

(a) he sells or otherwise deals in, or agrees to sell or. otherwise deal in,
narcotic goods imported into Australia in contravention of this Act;
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(b} he imports, or agrees to import, narcotic goods into Australia in
contravention of this Act;
(c) he exports, or agrees to export, narcotic goods from Australia in
contravention of this Act; '

(d) he keeps, or agrees 1o keep, in his possession narcotic goods imported
- into Australia in contravention of this Act; _
" (&) he conspires with another person or other persons to import any
‘narcotic goods into Australia, or to expgrt any narcotic goods from
Australia, in contravention of this Act; or

(f) he aids, abets, counsels or procures, or is in any way knowingly
concerned in, the sale of, or other dealing in, narcotic goods imported
into Australia in contravention of this Act, the importation of narcotic
goods into Australia, or the exportation of narcotic goods from
Australia, in contravention of this Act, or the keeping in the possession
of any person of narcotic goods imported into Australia in
contravention of this Act.

. (4) A reference in this Division to the pro'perty of a person shall be read as
a reference to the property in respect of which the person has a beneficial
interest.

_ {5) Where, upon application being made to the Court under sub-section
243E (1) and supported by an affidavit made by a member of the Australian
Federal Police or an officer of Customs ‘stating that he believes that any
property is the property of a person, the Court makes an order under that
section directing the Official Trustee to take control of that property, for the
purposes of this Division, the property shall, while that order applies to the
property, be deemed to be the property of that person. ,

(6) A reference in this Division to a proceeding for the recovery of a
pecuniary penalty shall be read as a reference to a proceeding instituted under
section 243s for an order under sub-section { 1) of that section.

(7) Where, by reason of a person’s having been engaged in a particular
prescribed narcotics dealing, or in prescribed narcotics dealings during a
particular period, benefits have been derived by another person at the request,

“or by the direction, of 'the_ﬁr’s_t‘«mcntidned person, those benefits shall, for the
purposes of this Division, be deemed to have been derived by that
first-mentioned person by reason of his having been engaged in that prescribed
narcotics dealing, or in prescribed narcotics dealings during that period, as the
case may be. T : o '

Pecuniary penalties

2438. (1) Subject to sub-section (7), the Minister, the Commissioner of
Police or the Comptroller may institute a proceeding in the Court, on behalf
of the Commonwealth, for an order that a person pay a pecuniary penalty to
the Commonwealth in respect of— .- ' . o
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- (a) aparticular prescribed narcotics dealing engaged in by him; or |
(b) prescribed narcotics dealings engaged in by him during a particular
period. _ . ' o
' (2) If, in a proceeding instituted under sub-section (1), the Court is satisfied

that the person in relation to whom the order is sought— _

(a) has engaged in a particular prescribed narcotics dealing; or

(b) has, during a particular period, engaged in prescribed narcotics dealings,
the Court shall assess, in @ccordance with section 243c, the value of the
benefits derived by the person by reason of his having engaged in that dealing,
or in.prescribed narcotics dealings during that period, as the case may be, and
order the person to pay to the Commonwealth a pecuniary penalty equal to
the value as so assessed. - : ' : '

(3) The Court may order a person to Ppay a pecuniary penalty under
sub-section (2) in relation to a particular prescribed narcotics dealing, or
prescribed narcotics dealings during a particular period, whether or not the
person has been convicted of an offence, or proceedings have been instituted
in respect of any offence, committed in relation to that dealing or any of those
dealings and whether or not any moneys or other goods have been seized
under section 2294 in relation to that dealing or any of those dealings.

. (4) An amount payable by a person to the Commonwealth in accordance
with an order made under sub-section (2) shall, for all purposes, be deemed to
be a civil debt due by the person to the Commonwealth. - g ' :

(5) An order made by the Court under sub-section {(2) may be enforced as
if it were an order made by the Court in civil proceedings instituted by the
Commonwealth against the person to recover a debt due by the person to the
Commonwealth. - |, - L h ' L '

(6) This section applies to and in relation to moneys that come, or other
property that comes, into the possession or under the control of a person either
within or outside Australia, and to benefits that are provided for a person
either within or outside Australia. S S

(7) A proceeding under sub-section (1) may be commenced— :

" (a) if the proceeding relates to a particular _pl‘cst:ribed narcotics dealing

engaged in by a person after the commencement of this section—
within 6 years after that dealing took place; or -

(b) if the proceeding relates to prescribed narcotics dealings during a

- particular period, being a period that commenced after the
commencement of this section—within 6 years after the end of that
period, .

Assessment of pecuniary penalty

243c. (1) In this section, a reference to the defendant in relation o a
proceeding under section 2438 shall be read as a reference to a person against
whom an order is sought in that proceeding, . ' : o
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(2) In a proceeding under section 2438, the value of the benefits derived
by the defendant by reason of his having engaged in a particular prescribed
narcotics dealing, or in prescribed narcotics dealings during a particular period
shall be assessed by the Court having regard to the evidence before the Court
concerning all or any of the following matters:

{a) the moneys, or the value of the property other than moneys, that came
into the possession or under the control of—

(i) the defendant; or

(i1} another person at the request or by the direction of the
defendant,

by reason of the defendant’s having engaged in that dealmg or in
prescribed narcotics dealings during that period,;

(b) the value of any benefit, other than a benefit of the kind referred to in
. paragraph (a) that was provided for—

(i) the defendant; or

(n) another person at the request or by the direction of the
defcndant '

by reason of the defendant’s havmg engaged in that dealmg or in
prescribed narcotics dealings during that period;

{c) in the case of a prescnbed narcotics dealing that con51sted of seiling or
otherwise dealing in narcotic goods—the market value, at the time of
the dealing, of similar or substantially similar narcotic goods;

(d) in the case ofa prescribed narcotics dealing that consisted of the doing
of any act or thing other than selling or otherwise dealing in narcotic
goods—the amount that was, or the range of amounts that were, at the
timne the dealing occurred, ordinarily paid for the domg of a similar or
substantially similar act or thing; and

{e) the value of the defendant’s property before and after he engaged in
that dealing, or before and after the end of that period, as the case may
be. _

(3) Where evidence is given in a proceeding under section 2438 that the
value of the defendant’s property after he engaged in a particular prescribed
narcotics dealing, or after the end of a particular period during which he
engaged in prescribed narcotics dealings, exceeded the value of the defendant’s
property before he engaged in that dealing, or before the commencement of
that period, then, for the purposes of sub-section {2) of that séction, the Court
shall, subject to sub—seczi_on (4), treat the value of benefits derived by the

defendant by reasons of his having engaged in that dealing or in prescribed
narcotics dealings during that penod as bemg not less than the amount of the
excess. _ _

4) Where, after evidence has been given in a proceeding under section -
243p that the value of the defendant’s property after he engaged in a particular
prescribed narcotics dealing, or after the end of a particular period, exceeded
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the value of the defendant’s property before he engaged in that dealing, or
before the commencement of that period, the defendant satisfiés the Court
that the whole or a part of the excess was due to certain causes, being causes
unrelated to his having engaged in that prescribed narcotics dealing, or in
prescribed narcotics dealings during that period, as the case may be— =
(a) if the defendant so satisfies the Court in respect of the whole of the
excess—sub-section (3) does not apply to the excess;or ~
- (b) ifthe defendant so satisfies the Court in respect of a part of thé excess—
. sub-section (3) applies to and in relation to the excess as if it were _
reduced by the amount of that part. . - IR

" (5) In aproceeding under section 243s, a member of the Australian Federal

Police or an officer of Customs who is experienced in the investigation of
narcotics offences may testify— . = - - - .

(a) with respect to the amount thai, to the best of his information,

~ knowledge and belief, was-the market value: of narcotic goods at a

- particular time or during a particular period; or _

(b) with respect to the amount, or the range of amounts, that, to the best
of his information, knowledge and belief, was the amount, or range of
amounts, ordinarily paid-at a-particular time or during a particular
period for the doing of an act or thing (not being the selling or other

. dealing in narcotic goods) comprising a prescribed narcotics dealing,
notwithstanding any rule of law or practice relating to hearsay evidence, and
his testimony is prima facie evidence of the matters. testified to.

(6) In calculating, for the purposes of a-proceeding under section 243, the
value of benefits derived by the defendant by reason of his having engaged in
a particular prescribed narcotics dealing, or in prescribed narcotics dealings

‘during a particular period, any. expenses.or, cutgoings .of the. defendant in
connection with that dealing, or those dealings, shall be disregarded.

Presumption of illegality of importation

243p. Where, in a proceeding under section 243p against a person, the
Court is satisfied that the narcotic goods in rélation to which the person is
alleged to have engaged-in a prescribed ‘narcotics dealing or- in prescribed
narcotics dealings are goods reasonably suspected -of having been imported
- into Australia in contravention of this Act, the Court shall, for the purposes of
the proceeding, treat the narcotic goods as narcotic. goods which have been
imported into Australia in contravention of this Act unless it is established to
the satisfaction 'of the Court that the narcotic'goods were not imported into

Australia or were not imported into Australia in ¢ontravention of this Act.

Court may direct the Official Trustee to take control of property . . . . |
" 243g. (1) Where the Minister, the Commissioner of: Police or the

Comptroller has instituted a proceeding under section 2438 for an order that
a person (in this section referred to.as the “defendant™) pay a pecuniary
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penalty in relation to'a particular prescribed narcotics déaling, or in relation
to prescribed narcotics dealings during a particular period, the Minister, the
Commissioner of Police or the Comptrolier may ‘make application to the
Count, ex parte, for an order directing the Official Trustee to take control of

pgopgrty specified in _thd application or of all the property of the defendant.

{a) an application under sub-s_ection__(l) is supported by—
" (i) an affidavit of a member of the Australian Federal Police or an
officer of Customs stating that he believes that— ' _
0 {a) the defendant has engaged in the prescribed narcotics
...  dealing to which the proceeding under section 2438
relates, or in prescribed narcotics dealings during the
‘period to which that proceeding relates; and

| -(B) berefits were derived by the defendant by reason of the
defendant’s having engaged in that prescribed narcotics
- dealing, or in prescribed narcotics dealings during that
S _ period,-as thecase maybe, .~ .. ..
* " and setting out the grounds.on which he holds those briefs;
L . and A : . I.:.‘ . '__.. .__-. __'.'-_.' .'_ . B -. . __- ]
""" (i) 'if the application séeks an order directing the Official Trustee
.. fotake control of specified property—an affidavit of a member
of the Australian Federal Police-or an officer of Customs stating
... .that he believes that the property is the property of the
- defendant and setting out the grounds on. which he holds that
S o beliefand. 0 e T
{b) the Coutt considers that, having regard to- the matters contained in
that affidavit- or those. affidavits, thére are reasonable grounds for -
holding those beliefs, ‘ '
" (¢) shall make an order directing the Official Trustee to take control—
_ (i) if the application. seeks an order. with respect to specified
.. property—of all that property or such part of that property as
-_-:-=the_Court:thinks,ﬁt;or=- L el e
7 (i) inany other case—of all the property of the defendant; and
. _{d) may, subject to sub-section (3), include'in the order such provision (if

" any) in relation 16 the operation of the order as the Court thinks ft. -

(3) Paragraph (2) (d) does not authorize the Court to include in an order
directing the Official Trustee 1o take control 6f property a'provision postponing
the operation of the order.. . . - . . R T D

' "*(4) Without limiting the power of the Court under

ph(z)(d)an

order directing the Official Trusteé to take ¢ontrol of property—
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- {a) may set out conditions subject to which the order is to apply to all of
that property, or to a specified part of that property; '

{b) may make provision for a review of the operation of the order by the
Court; and '

{c) may make proirision for meeting the reasonable living and business
expenses of the defendant out of that property, or out of a specified
part of that property.

(S) The Court may refuse to make an order under sub-section (2) directing
the Official Trustee to take control of property if the Commonwealth refuses
or fails to'give to the Court such undertakings as the Court deems appropriate
with respect to the payment of damages or costs, or both, in relation to the
making and operation of the order. -

(6) For the purposes of an application under sub-section (1), the Minister,
the Commissidner of Police or the Comptroller may, on behalf of the
Commonwealth, give to the Court such undertakings with respect to the
payment of damages or costs, or both, as are required by the Court.

b
{7) Notwithstanding anything contained in the Bankruptcy Act 1966,
moneys that have come into the possession, or under the control, of the
Official Trustee in accordance with an order made under sub-section (2) shall
not be paid into the Common Investment Fund established in pursuance of
section 20B of that Act. ' '

Court may make further orders

243r. (1) Where the Court makes, or has made, an order (in this section
referred to as the “original order”) under sub-section 243€ (1) directing the
Official Trustee to take control of specified property, or all of the property, of
a person (in this section referred to as the “defendant”), the Court may, at the
time it makes the original order or at any subsequent time, make such orders
in relation to that property as the Court considers just and, without limiting
the power so conferred on the Court, the Court ma: , at any time or from time
to time, make an order—

(a) varying the original order in respect of the property to which it relates
or any provision included in the original order by virtue of paragraph
243 (2) (d); o

(b} regulating the manner in which the Official Trustee may exercise its
powers or performiits duties under the original order;

(¢) determining any question relating to the property to which the original
order relates, including any question relating to the liabilities of the
defendant, and the exercise of the powers, or the performance of the
duties, of the Official Trustee, with respect to the property to which
the original order relates; '
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~ (d) directing the defendant to furnish to the Ofﬁcxal Trustee, within a time
specified in the order, a statement, verified by the oath or affirmation
of the defendant, setting out such particulars of the property of the
defendant as the Court deems proper; '

(e) for the examination of the defendant or another person before the
Court or the Registry of the Court concerning the nature and- loca'uon
of the property of the defendant; or

(f) with respect to the carrying out of any undertakmg with respect to the
payment of damages or costs given by the Commonwealth in .
* connection with the making of the original order.

. (2) An appltcatmn for an order under sub-section (1) may be made——— o
~(a) by the Official Trustee; b -

- (b) by the Minister, the Commlssroner of Police or the Comptroller
(c) by the defendant; or :

".{(d) with the leave of the Court, by any other person.

(3) Where the defendant or another person is examined before the Court
or the Registrar of the Court in pursuance of an order under sub-section (1), a
statement or disclosure made by him in answer to a question put to him in the
course of the examination is not admissible agamst him in any civil or crlmmal :
proceedings except—

{a) in a proceeding for giving false testunony in the cotu'se of the-
examination; or

(b) in a proceeding for the recovery of a pecuniary penalty for the purpose
only of facilitating the assessment of the amount of the pecuniary

penalty. _
4) In this section, unless the contrary mtentlon appears—

(a) references to the original order shall be read as including references to
the original order as varied under this section; and

(b) references to. the Registrar of the Court shall-be read as mcludmg '
references to a Deputy Registrar of the Court, a District Registrar of
the Court and a Deputy District Regrstrar of the Court

Official Trustee to dlscharge Ppecuniary penalty

2436, (1) Where an order (in this section referred to as the “ﬁrst order™)
is in force under section 243 directing the Official Trustee to take.control of
specified property, or of all of the property, of a person who has been ordered
to pay a pecuniary penalty to the Commonwealth, the Court may, on
application made by the Minister, the Commissioner of Police or Comptroller,
make an order (in this section referred to as the “second order”) directing the
Official Trustee to. pay to the Commonwealth, out of the property of the person
that has come into its possession or under its control by virtue of the first
order, an amount equal to the amount of the liability of the person in respect
of that pecuniary penalty : :
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(2) For the purpose of enabling the Official Trustee to comply with the
direction contained in the second order, the Court may, by the second order
or by a subsequent order, direct the Official Trustee to sell or dispose of such
of the property that is subject to the charge that was created by sub-section
2435 (1) upon the making of the first order as is specified in the second order
or in the subsequent order, as the case may be. :

(3) Assoon as practicable after the making of the second order, the Official
Trustee— ' : : o .
(a) shall apply the moneys which have come into its possession or under
1ts control by reason of the sale or disposition of any of the property
specified in the second order, or the subsequent order, or otherwise in
the course of performing its duties in respect of the property to which
the first order relates, in payment of the fees payable in connection
with, and the expenses incurred by-it in or in connection with;’ its
performance of the duties imposed on it under the first order, including
the expenses incurred by it in or in connection ‘with the sale or
disposition of any of the property to which the first order relates; and
(b) shall, subject to sub-section (4), pay the remainder of the moneys
referred to in paragraph (a), after the payments referred to in that
paragraph have been made, to the Commonwealth, :

(4) Where the moneys to which paragraph (3) (b) applies exceed the Hability
of the person in respect of the ‘pecuniary penalty payable by him to the
Commonwealth, the Official Trustee shall— o o o

(a) pay to the Commonwealth, out of those moneys, an amount equal to

the amount of that liability; and : ' :

(b) pay the balance of those moneys to the person. _

(5) Where the Official Trustee pays, in accordance with the second order,
moneys 1o the Commonwealth in respect of the liability of a person to pay a
pecuniary penalty to the Commonwealth, the liability of the person in respect
of the pecuniary penalty shall, to the extent of the payment, be deemed to be
discharged. : _ B _ .

Revocation of 6rder under section 243g

243u. (1) Where, after an order under s:@:tion 243k has been made in
relation to a proceeding for the recovery of a pecuniary penalty— '

(a) no pecuniary penalty is imposed upon the determination of that

proceeding; ' - .
(b} the pecuniary penalty imposed upon the determination of that
- proceeding is paid; or _ _

(c) the Court is satisfied that it is, in all the circumstances, proper to do
the Court may, upon application being made to it by a person authorized to
make an application under section 243F, revoke that order.
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) The revocation of an order under section 243E that was made in relation
to a proceeding for the recovery of a pecuniary penalty does not prevent the
Court from makmg a further order under section 243E in relation to that
proceeding.

(3) Without limiting the powers of the Court to make an order under
sub-section (1), the Court may revoke an order under section 243E upon the
applicant—

{a) glvmg security sansfactory 10 the Court for the paymcnt of any
pecuniary penalty that may be imposed on him in the relevant
~ proceeding; or

(b) giving undertakings satisfactory to the Court concermng the property
of the applicant.

4) Where the Court revokes or has revoked, an order under section 243k,
the Court may make such order or orders as it deems proper for or in relation
to the d1scharge of the Official Trustee concerned from all liability in respect
of the exercise by it of the powers conferred on it, and the performance by it
of the duties imposed on it, under this Division in respect of the propcrty of
the person to whom the order under section 243E related.

Pecuniary penalty a charge on property

2433, (1) Where the Court makes, in relation to a proceedmg (m this
section referred to as the “relevant proceeding™) for the recovery of a pecuniary
penalty from a person, an order under section 243g directing the Official
Trustee to take control of specified property, or of all of the property, of the
person, upon the making of the order, there is created, by force of this section,
a charge, on all the property to which the order relates, to secure the payment
to the Commonwealth of any pecuniary penalty that the person may be ordered
to pay in the relevant proceeding,

(2) Where a charge is created by sub-section (1) on any property of a
person upon the making of an order under section 243g, the charge ceases to
have effect in respect of the property—

(a) upon the order ceasing to apply to the property by reason of the
variation or revocation of the order;

{b) upon the determination of the relevant proceeding by way of the .
-refusal of the Court to make an order for the payment of a pecuniary
penalty by the person;

(¢) upon payment by the person of any pecuniary penalty that he has been
ordered to pay in the relevant proceeding;

(d) upon the person becoming a bankrupt;
{€) upon the sale or other disposition of the property—

(i} in pursuance of an order made by the Court under section
243G; or . _
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(ii) by the owner of the propérty with the consent of the Court or
of the Official Trustee; or . R

(f) upon the sale of the property to a bona fide purchaser for value who,
at the time of purchase, has no notice of the charge, -

whichever first occurs.

(3) The charge created on pfoperty by sub-sectibn (1) by réason' of the
making of an order directing the Official Trustee to take control of the
property-— ' o L

(a) is subject to every charge or encumbrance to which the pl_foperty was

subject immediately before the order was made;

(b) has priority over all other encumbrances whatsoever; and

{c) subject to sub-section (2), is not affected by any change of ownership

of the property.. ' o .

(4) Where a charge is created by sub-section (1) on property ofa particular
kind and the provisions of any law of the Commonwealth or of a State or
Territory provide for the registration of title to, or charges over, property of
that kind, the Official Trustee may cause the charge so created to be registered
under the provisions of that law and, if the Official Trustee does so, a person
who purchases or otherwise acquires the property after the registration of the -
¢harge shall, for the purposes of sub-section (2), be deemed to have notice of
the charge. o L LT

Penalty for selling, &c., property subject to the coiitrol of Official Trustee
243k. A person shall not, without the consent of the Court or of the Official
Trustee, sell, or otherwise dispose of, or purport to sell or otherwise dispose
of, any property that is, to his knowledge, subject to-a charge under section. .
243y, R o -
Penalty: $2,000 or imprisonment for 2 years, or both.

Sale of property before bankruptcy
2431_,. 1) _Where«—— o L _ —
(a) the Commonwealth has, within 6 months before the presentation of a
petition, or after the presentation .of a petition, against a person,
received moneys from the Official Trustee or an Official Receiver in
~pursuance of an order under section 243G in relation to the liability of
_ the person to pay a pecuniary penalty; and . S
(b)- the person subsequently becomes a bankrupt on, or by virtue of the
~ presentation of, the petition, S L .
the Commonwealth shall pay to the trustee in the bankruptcy an amount
equal to the amount paid to the Commonwealth in accordance with the order,
- less the taxed costs of the Minister; the Commissioner of Police or Comptroller
in respect of the making of the order under section 243cG. '
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. (2) Where the Commonwealth has paid to the trustee in bankruptcy an
amount in accordance with sub-section (1), the Commonwealth may prove in
the .bankruptcy for its debt as an unsecured creditor as if the order under
section 243c had not been made.

(3) Notwuhstandmg anything contained in the Bankruprcy Act 1966, a
person who purchases in good faith, property of a’ person who, after the
purchase, becomes a bankrupt, under a sale of the property in pursuance of a
direction given under section 243G acquires a good ntle to it as agamst the
trustee in the bankruptcy.

Duties ot‘ the Official Trustee after reoemng notloe of presentation of .
creditor’s petition, &c.

~ 243m. (1) Where, after the Official Trustee has been directed by an order
under sub-section (1) of section 243G to pay an amount to the Commonwealth -
in relation to the liability of a person to pay a pecuniary penalty, notice in
writing of the presentation of a creditor’s petition against the person is given
to the Official Trustee, the Official Trustee— :

{a)- shall refrain from taking action to sell property of the person in-
pursuance of any direction to do so contained in an order under that
section; and _

(b) shall not pay to the Commonwealth any moneys in pursuance of the ‘
direction to do so contained in the first-mentioned order,

until the petition has been dealt with by a bankruptcy court or has lapsed.. . ;

(2) Where, after the Official Trustee has been directed by an order under
sub-séction (1) of section 243G to pay an-amount to the Commonwealth in
relation to the liability of a person to pay a pecuniary penalty, notice in writing
of the reference to a bankruptcy court of a debtor’s petition against the person
is given to the Official Trustee, the Oﬁicml Trustee—-

‘(a) shall refrain from takmg action to- sell property of the person in
pursuance of any direction to do so contamed in an order under that
section; and : S

(b) shall not pay to the Commonwealth any moneys in pursuance of the
direction to do so contained in the first-mentioned order

until a bankruptcy court has dealt with the petmon

(3) Where a person. who is liable to -pay a pecuniary penalty becomes a
bankrupt (whether on a creditor’s petition or otherwise), any property of the
person in the possession, or under the control, of the Official Trustee in-
accordance with an order made under this Division shall be deemed to be in
the possession, or under the control, of the Official Trustee as, or on behalf of,
the trustee of the estate of the bankrupt and not otherwise. o

(4) In this section,. “bankruptcy court” means a court havmg Junsdlctlon
in bankruptcy under the Bankruptcy Act 1963. -
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Protection of Official Trustee from personal liability in certain cases
243N, ‘(1) Whereir - : : : _
(a) the Court has made an order under section 243g directing the Official
Trustce to take control of all me'.pro'_p'erty ofa person; .
.(b) the Official Trustee has taken control of any property in the possession,
~or on the premises, of the person without notice of any claim by

N another person in respect of that property; and - _ -
(c) the person did not, at the date of the order, have any beneficial interest
- in the property referred to in paragraph (b), - '
the Official Trustee is not personally liable for any loss or damage arising from
its having taken control of the property sustained by a person claiming the'
property or an interest in the property, or for the cost of proceedings taken to -
establish a claim to the property or to an interest in the property, unless the -
court in which the claim is made is of the opinion that the Official Trustee has -
been guilty of negligence in respect of the taking of control of the property.

(2) Where the Official Trustee has, in accordance with an order under
section 243k, taken control 'of property of a person specified in the order, the
Official Trustee is not personally liable for any loss or damage arising from its .
having taken control of the property (being loss or damage sustained by some
- other person claiming the property or-an interest in the property), or for the

cost of proceedings taken to establish a claim to the property, Or to0 an interest
" in the property, unless the court in which the claim is made is of the opinion
that the Official Trustee has beén guilty of negligence in respect of the taking
of control of the property. S o o

(3) The Official Trustee is not personally liable for any rates, land tax or
municipal or other statutory charges imposed by or_under a law.of the
Commonwealth or of a State or Territory upon or in respect of property of
which it has been directed by an order under section 243E to take control,
being rates, land tax or municipal or other statutory charges that fall due on or
after the date of that order, except to the extent, if any, of the rents and profits
- received by the Official Trustee in respect of that property on or after the date
ofthatorder, . .. =~ = = IR T T

(4) Where the Official Trustee who has been directed by an order under
section 243£to take control of a business carried on by a person carries on that
business, the Official: Trustee is not personally liable for any payment .in
respect of long service leave for which the person was liable or for any payment
in'respect of long service leave to which a person employed by the Official
Trustee in its capacity of manager of the business, or the legal personal .
representative of such a person, becomes entitled after the date of that order.

(5) In this section, “interest”, in relation to property, means— '
(a) alegal or équitable estate or interést in the property; or _
- (b) aright, power or privilege over, or in connection with, the property.
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Fees payable to Official Trustee

243p. Where the Official Trustee takes control of property by virtue of an
order of the Court under section 243E, the Official Trustee is-entitled to receive -
fees, in respect of the exercise of its powers and the performance of its duties
in relation to the property, equal to the fees that it would be entitled to receive
if it were exercising the powers or performmg the duties in consequence ofits
having taken ‘control -of the property by vxrtue of a dll'eC[lOl'l gwen under
section 50 of the Bankmptcy Act I 966.

Nottces '

.. 243Q. Where the Court makes an. order under section 24315 or 243F in
relation to property, the Official Trustee shall give or publish such notices (if
any) of, or in respect of, the order.as are requlred by the regulatlons or as the.
Court dtrects . : . _ ‘. .

Reductlon of pecumary penalty

243R. (l) ‘Where, before the Court makes an order dl:ecung a person 10
pay a pecumary penalty in respect of a particular prescribed narcotics dealing
engaged in by him, or of prescrlbed narcotics. dealings engaged i by him.
during a particular perlod any property of the person to which section 2294
applied by reason of ‘that prescribed narcotics’ ‘dealing, or of a prescnbedl -
narcotlcs dealing dunng that period, had been seized as forferted goods-—- o

(a) if, before the unposmon of the. penalty, the property had..been __
" ‘tondemned or was deémed to have been condemned—the penalty .
" shall be deémed to be reduced by an amount equal to the value of the
property at the time when it was seized; :
~(b) if; after the 1mposmon of the ‘penalty and before the penalty is paid,
- the property is condemned or is deemed to be condemned: or the .
~_ person consents to the forfeiture: of the property—thé liability of the
- -person in respect of the penalty shall be deemed to be reduced by an
- .amount equal .to the value of the property at the t1me when it was B
seized;and - el

-{c) if the penalty is- pard before the property is condemned or. 1s 10 be

deemed to be condemned—the Commonwealth is liable to pay to the

. person an amount. equal to the value of the property at the. date ofits
sefzure. e

(2) After..a pecumary penalty is 1mposed on'a: person’ in respect of a
particular prescribed narcotics dealing engagéd in by the person, or of prescribed”
narcotics dealings engaged in by him during a particular period; propeity of
the person to which:section 2294 applies by virtue of that dealmg, or of such a B
dealing during that period; shall not be seized as forfeited goods. P :

(3) The Court may make an order, in respect of property to which section
229a applies, being property . that has ‘been seized as forfeited goods,
determining the value; at the ttme when 1t was serzed of that property for the
purposes of this section. :

’
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Jurisdiction of the Court

243s. Jurisdiction is. conferred on the Court to hear and dcterrmnc
applications under this Division,

PART XIV—CUSTOMS PROSECUTIONS

Interpretation

244. Proceedings by the Customs for the recovery of penalties other than
a pecuniary penalty referred 1o in section 243m under this Act or for the
condemnation of ships, aircraft or goods seized as forfeited are herem referred
to as Customs Prosecutions. : :

Institution of prosecutions _ _

245. (1) Customs prosecutions may be instituted in the name of the
Comptroller by action, information or other appropriate proceeding—

(a) in the Supreme Court of a State;

(b) in the Supreme Court of the Australian Capnal Territory;

(¢) in the Supreme Court of the Northern Territory;

(d) in a County Court of District of a State; or

(e) in a Local Court, being a Local Court of full jun‘sdiction, of South
Australia or of the Northern Tcmtory

(2) Where a Customs prosecution fora pecumary penaIty that but for thls
section, would exceed $20,000 is instituted in a Court referred to in paragraph
(1) {d) or (), the amount of that penalty that exceeds $20,000 shall be taken t0
have been abandoned.

(3) Customs prosecutions may be instituted in the name of a Collector by
action, information or other appropriate proceeding in a court of summary
jurisdiction of a State, of the Austrahan Capltal Temtory or of the Northern
Territory.

{(4) Where a Custoins prosecution for a pecumary penalty that but for this
sub-sectton, would exceed $5,000 is instituted in a court referred to in sub-
section (3), the amount of that penalty that exceeds $5,000 shall be taken to
have been abandoned. .

Evidence of authority to institute proceedings

2454. (1) Where any Customs prosecunon has been instituted by an officer
in the name of the Collector, the prosecution shall, in the absence of evidence .
to the contrary, be deemed to have been mstltuted by the authonty of the
Collector.

{2) The production of a teiegram purportmg to be signed by the Collector,
and purporting to authorize an officer to institute any Customs prosecution or
proceedings, shall be admissible in evidence in the prosecution or proceedings .
and shall be accepted as evidence of the authority of the officer to xnstltute thc
prosecution or proceedings in the name of the Collector.
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Prosecations in accordance with practice rules

247. Every Customs.prosecution in a court referred to in sub-section 245
{1) may be commenced prosecuted and proceeded with in accordance with
any rules of practice (if any) established by the Court for Crown suits in
revenue matters or in accordance with the usual practice and procedure of the
Court in civil cases or in accordance with the directions of the Court or a
Judge.

State Court pract]ce

** 248. Subject to the prov:lswns of this Act the provisions of the law relating
1o summary proceedings in force in the State or Territory where the proceedings
are instituted shall apply to all Customs prosecutions before a Court of
summary jurisdiction in a-State or Territory, and an appeal shall lie from any
conviction order for condemnation or order of dismissal to the Court and in
the manner provided by the law of the State or Territory where such conviction
or order is made for appeals from convictions or orders of dismissal, and
notwithstanding anything to the contrary in the law of the State or Territory,
an appeal shall lie from an order of dismissal to any court to which and in the
manner in which an appeal lies from a conviction.

Commencement of prosecutions

249. Customs prosecutions may be instituted at any tlme mthm 3 years
after the cause thereof: .

Information to be valid if in words of Act

© 250. All informations summonses other originating processes convictions
condemnations and warrants shali suffice if the offence of forfeiture is set forth
as nearly as may be in the words of this Act.

Property in goods subject to control of Customs

250A. Where in any proceedings on behalf of the Customs in relation to
any goods subject to the control of the Customs it is necessary to allege any
property in the goods, the goods may be alleged to be the property of the
Collector without mentioning his name. =~

No objection for informality

2581. No objecuon shall be taken or allowed to any mformanon summons -
or other originating process for any alleged defect therein in substance or in.
form or for any variance between such information, summons or other
originating process and the evidence adduced at the hearing in support thereof,
and the Court shall at all times make any amendment necessary 1o determine
the real question in dispute or which may appear desirable, and if any such
‘defect or variance shall appear to the Court to be such that the defendant has :
been thereby deceived or misled it shall be lawful for the Court upon such
terms as it may think just to adjourn the heanng of the case to some fumre _
day.
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Conviction not to be quashed

252. No conviction warrant of commitment or condemnation order or
other proceeding matter or thing done or transacted in relation to the execution
or carrying out of any Customs Act shall be held void quashed or set aside by
reason of any defect therein or want of form and no party shall be enutlcd to
be discharged out of custody on account of such defect. '

Protection to witnesses

253. No witness on behalf of the Minister or Collector in any Customs
prosecution shall be compelled to disclose the fact that he received any
information or the nature thereof or the name of the person who gave such
mformanon, and no officer appearing as a witness shall be compelled to
produce any reports made or received by him confidentially in his official
capacny Or containing confidential information. .

Defendant competent witness

254. (1) In every Customs prosecution the defendant shall be competent
to give evidence. .

(2) In every Customs prosecution except for an indictable offence or for
an offence directly punishable by imprisonment the defendant shall be
compellable to give evidence.

Averment of prosecutor sufficient

255. 1) In any Customs prosecution the averment of the prosecutor or
plaintiff contained in the information, complaint, declaration or claim shall
be prima facie evidence of the matter or matters averred.

(2) This section shall apply to any matter so averred although—

(a) evidence in support or rebuttal of the matter averred or of any other
~ matter is given by witnesses; or

(b} the matter averred is 2 mixed question of law and fact, but in that case
the averment shall be prima facie evidence of the fact only.

(3) Any evidence given by witnesses in support or rebuttal of a matter so
averred shall be considered on its merits and the credibility and probative
value of such evidence shall be neither mcreased nor diminished by reason of
this section.

(4) The foregoing provisions of this section shaIl not apply to—
(a) an averment of the intent of the defendant; or -

(b) proceedmgs for an indictable oﬁ'ence or an offence directly punishable
by imprisonment,

(5) This section shall not lessen or affect any onus of proof otherwise
falling on the defendant,
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Proof of proclamation, &c.

256. The production of the Gazette containing any proclamation gazette
notice or regulation appearing to have been issued or made under this Act or
the production of any document certified by the Comptroller or the Collector
of Customs for a State or Territory to be a true copy of, or extract from any
such proclamation, gazette notice, or regulation issued or made under this Act
shall be prima facie evidence of the issue or makmg of such proclamanon
gazette notice, or regulatlon and that the same is.in force.

Collector may levy on gootls in his possessmn

259, When any pecuniary penalty adjudged against any person is unpaid
the Collector may levy the same by sale of any goods belonging to such person
which may then or thereafier be subject to the control of the Customs.

Imprisonment not to release penalty

261. No person shall be twice imprisoned upon the same conviction but
the suffering of imprisonment for non-payment of a penalty shall not release
the penalty or affect the right of the Customs to collect the amount in any
manner provided by this Act other than by imprisonment of the person
convicted. ' :

Conviction to operate as a condemnation

262. Where the committal of any offence causes a forfeiture of any goods
the conviction of any person for such offence shall have effect as a
condemnation of the goods in respect of which the offence is committed.

Parties may recover costs

263. In a Customs prosecution, whether commenced before or after the
“commencement of this section, a court may award costs against a party, and,
where an amount of costs is awarded against.a party other than the prosecutor,
section 259 and any provision of a law of a State or Territory that, by virtue of
an Act other than this ‘Act, applies in relation to the récovery of pecuniary
- penalties under this Act apply in relation to the recovery of the amount of
costs so awarded as if it were a pecuniary penalty adjudged to be pald by the
party under this Act.

Appllcatl(lll ol‘ penaltles

264. (1) All penalties and forfeitures recovered under any Customs Act
shall be applied to such purposes-and in such proportions as the Minister may
direct,

'(2) This section does not apply te— _

{a) penalties recovered in proceedings under sub-section 2438 (1);

(b) penalties recovered in proceedings mst:ltuted by a member of the
Australian Federal Police; or
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(c) forfeitures of narcotic-related goods.

PART XV—TENDERS FOR RIGHTS TO IMPORT GOODS AT |
CONCESSIONAL RATES ..

Interpretatton .
265. (1) In this Part—— '

“determined”, in relation to a quannty or a value means determined in
accordance with a tender; -

“item of a Customs Tariff” and “proposed item of a Customs Tanff” have
the same respective meanings as in Part XVI, o
“particular goods” includes goods included in a particular class or kind of
goods;
“scheme™ means a scheme formulated by the Mlnlster under section 266;

“year” means a period of 12 months.

(2) Where, during a year, a person ﬁrst enters for home consumption
goods that were importéd into Australia by him before the commencement of
that year, he shall, for the purposes of this Part, be deemed to have imported
those goods into Australia during that vear and not during any other year.

Tender schemes

266. (1) The Minister may, by instrument in writing, formulate a scheme
for calling, and dealing with, tenders for the right to import a determined
quantity of particular goods, or particular goods of a determmed value, during
a year at concessional rates of duty.

(2) A call for tenders that relates to determined quantities of particular
goods shall include a statement that, for the purposes of the application of the
Customs Undertakmgs {Penalties) Act 1981 and the Customs Securities
{Penalties} Act 1981 in relation to the particular goods the subject of the call,
the value of the goods is to be calculated by reference to 2 value set out in the
statement as the value of an appropnate unit of the goods. .

(3) In determining the value of an appropnate unit of particular goods to
be set out in a statement referred to in sub-section-(2), the Minister shall have
regard to the average value of the corresponding unit in relation to goods of
the same kind that were imported into- Australia and entered for home
consumption during the financial year. that ended on the 30 June 1mmed1ately
preceding the date on whtch the call for tenders is made.

(4) A call for tenders shall include a statement that, for the purposes of the
application of the Customs Undertakings (Penalties} Act 1981 and the Customs
Securities (Penalties} Act 1981 inrelation to the particular goods the subject of
the call, the prescnbed percentage of the value of the goods is to be the
percentage set out in the statcment
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Undertakings relating to tenders

267. (1) ‘Where, in accordance with a call for tenders made under a scheme,
a person furnishes a tender for the right to import during a year a quantity to
be determined in accordance with his tender of particular goods, or particular
goods of a value to be determined in accordance with his tender, at rates of
duty to be determined in accordance with his tender, that tender shall not be
considered unless it is accompanied by an undertaking in writing by that
person, in terms satisfactory to the Minister, that, if his tender is accepted
and— :

(a) the Customs Tanﬁ" Act }966_is so altered or _proposed to be so altered
that rates of duty determined in accordance with his tender are set out
in items, or proposed items, of a Customs Tariff that are expressed to
apply to goods as prescribed by by-law; and

(b) the Minister makes a determination under section 273 by virtue of
' which those items or proposed items apply to the quantity determined
in accordance with his tender of those goods, or the quantity of those
goods having the value determined in accordance with his tender, to

be imported by that person during that year,

he will, durmg that year, import into Australia that quantity of those goods, or
the quantity of those goods having that value, and enter for home consumption,
under any of those items, or proposed items, or under any appropriate item,
or proposed item, of a Customs Tariff that is not expressed to apply to goods
as prescnbed by by-law, the goods so imported.

(2) Anundertaking referred to in sub-section {1) that relates to a determined
quantity of goods shall include a statement acknowledging that, for the purposes
of the application of the Customs Undertakings (Penalties) Act 1981 and the
Customs Securities (Penalties) Act 1981 in relation to the goods to which the
undertaking relates, the value of those goods is to be calculated by reference to
the value per unit of those goods as set out in the statement, being the value
per unit set out in the statement included by the Minister, in accordance with
sub-sectlon (2) of section 266, in the relevam call for tenders.

(3) An undertaking referred toin sub-secnon (1) shall 1nclude a statement-
acknowledging - that, for the purposes of thé application of the Customs
Undertakmgs (Penalties) Act 1981 and the Customs Securitiés (Penalties) Act
1981 in relation to the goods to which the undertaking relates, the prescnbed
percentage of the value of the goods is to be the percentage set out in the
statement, being the percentage set out in the statement included by the
Minister, in accordance with sub-section 266 (4), in the relevant call for tenders.

(4) In this section, a reference to the relevem call for tenders in relation to
an undertaking, shall be read as a reference to the call for tenders in accordance
. with which the tender to which the undertaking relates was furnished.
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Transfers of rights to import goods at concessional rates of duty

268. (1) A scheme may provide for the transfer, with the approval of the
Minister, from one person to another of a right to import a spec:lﬁed quantity
of particular goods, or parttcular goods ofa specnﬁed value, durmg a year at.
concessional rates of duty ' o :

A{2) The Minister shall not grve an approval to a transfer under a scheme -
of a right to import a specified guantity of particular goods or pamcular goods.
of a specified value, unless the transferee— '

(a) gives an undertalong, in wntmg, in terms satlsfactory to the Mlmster,
that, if by virtue of a determination undeér section 273 the items, or
proposed items, of a Customs_Tariff to which the undertaking given
by the transferor in relation to-the goods related were to apply to goods
imported by the transferee in the exercise of the right, the transferee
will, in the exercise of that right, import into Australia that quantity of -
those goods, or‘the quantity of those goods having that -value, and
enter them for home consumption under any of those items of proposed

_ items or under any appropriate item, or proposed item, of a Customs
Tariff that is not expressed 10 apply to goods as prescnbed by by-law;
and

(b) if so required by a Collector, glves a secunty for payment of -any
. penalty in connection with the undertalung that the transferee may -
~ become liable to pay to the Commonwealth under the - Customs
. Undertakmgs (Penalties) Act }981 S

3) An undertakmg referred to in sub~sect10n (2) that relates toa speclﬁed '
quantity of goods shall include a statement acknowledging that, for the purposes
of the application of the Customs Undertakings- (Pena!nes) Act 1981 in relation -
to the goods to which the undertaking relates, the value of those goods is to be
calculated by reference to the value per unit of those goods. as set out in the - -
statement, being a value per unit that was set out in the. correspondmg statement.
in the undertakmg given by the transferor in relation to those goods

(4) An undertakmg referred toin sub~sect10n (2) shall include a statement ;
acknowledging that, for the purposes of the. application -of the Customs
Undertakings (Pena!tzes) Act 1981 in relatton to the goods to whlch the
undertaking relates, the prescribed percentage of the value of the goods is to -
be the percentage set out in the statement, bemg the. percentage set out in the
corresponding statement m the undertakmg glven by the transferor in relation
to those goods. S S

Revocation or variat-ion' of uudertaki"ng'- "
269. A person who has given an undertaking in accordance with sectmn
267 or 268 may, with the approval of the Mlmster revoke or vary that

undertaking.
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Recovery of penalties

2694, A penalty payable by a person under the Customs Undertakmgs
(Penalues) Act 1981 or the Customs Securities (Penalties) Act 1 981 is a debt
due to the Commonwealth, and the Commonwealth may recover the amount
of the penalty by actlon in a court of competent jurisdiction.

. PART XVA-—COMMERCIAL TARIFF CONCESSION ORDERS

lnterpretatlon : e
2693 (1) In this Part, unless the contrary 1ntentron appears—
_' apphcanon means an apphcanon made under section 269G for a
o concessmn order; .- : i :
concesswn order” means a Commercral Tariff. Concess:on Order provrded
... .. forby section 269c; = - S
- “days” includes Sundays and hohdays '
- “partlcular goods” includes goods mcluded ina partlcular class or kind of
. goods;
o prescnbed item” means an item in Part I of Schedule 4 to the Customs
“Tariff Act 1982 that is expressed £6 apply to goods that a Commercial
Tariff Concession Order declares are goods to which the item applies.

(2) A reference in this Part to the Customs Tariff Act 1982 shall be read as
including a reférence to-that Act as proposed to be altered by a Customs Tariff
alteration proposed in the Parliament. -« -

(3) For the purposes of this Part 1dent1ca1 goods shaII be taken to serve
similar functions. - :

(4) Without limiting sub-sectmn (3), for the purposes of this Part, goods
shall be taken to serve similar ﬁ:mcuons_ to other goods unless the Minister is
satisfied that,’if both goods were readily available for sale throughout Australia,
there ‘would be no’ significant part of Australia’ in which ‘there would be
significant cross-elastrcny of demand between thegoods.”

(5) For the purposes of this Part, goods, ther than unmanufactured raw
products, shall not be taken to have been produced in Australia unless—

“(a) the goods were wholly or partly manufacmred in Australia; and .

(b) not less than Y of the factory or works cost of the goods s represented

by the sum of—" L
(i) the value of labour of Austraha, -
(n) the value of materials of Australra and _
(iii) the factory overhead expenses mcurred in Australra in respect
of the goods.
(6) For the purposes of thxs Part, goods shall not be taken. to have been

partly manufactured in Australla unless at least one substantial ‘process in the
manufacture of the goods was oamed out in Austraha -
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{7) For the purposes of this Part, a person shall be taken to be capable of
producing goods in the normal course of business if, in the normal course of
business, he is prepared to accept orders for the supply of such goods that have
been, are being, or are to be, produced by him.

Commercnal Tariff Concession Orders

269c. (1) Subject to this Part, where the Minister, after considering an
: apphcatmn under section 269G f‘or the making of an order under this se:cnon
in respect of particular goods, is satisfied that—

(a) goods serving similar funcnons to the particular goods are not produccd
in Australia; and

(b) goods serving similar ﬁmcuons to the paruoular goods are not capable
of being produced in Australia by any person in the normal course of
business,

the Minister shall make a written order, to be known as a Commercial Tariff
Concession Order, declaring that the particular goods are goods to which a
prescribed item specxﬁcd in the order applies.

(2) Where, by virtue of a concession order, particular goods are goods to
which a particular prescribed item apphes, nothing in this Part shall be taken
to prevent the making of another concession order that declares, or of other
concession orders that declare, that other prescribed goods are also goods to
which that particular item applies.

(3) A reference in paragraph (1) (a) or (b) to “the pamcular goods" shall,
in case of particular goods of which there are classes or kinds, be read as
including a reference to goods mcluded in a class or kind of the pamcular
goods .

Concession orders not to apply to prescnhed goods

269p. (1) The Minister shall not make a concession order in respect of
particular goods that are pamcnlar goods, or some of particular goods, declared
by the regulations to be goods in rcspect of which such an order shall not be
made (if any).

(2) Without limiting the generahty of sub-section (1), a declaration by
regulations for the purposes of that sub-section may be a declaration by
reference to goods to which 2 particular item, sub-item, paragraph or
sub-paragraph in Schedule 3 to the Customs Tariff Act I 982 applies at a
particular time,

Minister may refuse to make certain concessmn orders

269x. (1) The Minister may, in his discretion, refuse to make a concession
order in respect of particular goods if, in his opinion, the making of the order—

{(a) would be likely to have a substantially adverse effect on the market for
any goods produced in Australia; or -
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(b) would not be in the national interest. -

{2) The Minister, in considering for the purposes of paragraph (1) (b)
whether the making of a concession order in respect of particular goods would
not be in the national interest, shall have regard to the matters to which the
Industries Assistance Commission is required to have regard under sub-sections
22 (1) {(other than paragraph (g)) and (2) of the Industries Assistance
Commission Act 1973 and may have regard to any other matters (whether or
not of the same kind as the first-mentioned matters) that he considers relevant.

(3) Where the Minister refuses to make a concession order in respect of
particular goods by reason of the operatlon of paragraph (1) (b}, he shall
publish in the Gazette a3 notice— -

(a) stating that he has refused to make a concessmn order for whlch an
apphcauon has been made;

(b) spec1fymg the particular goods;

{c) statmg that he has refuséd to make the order by reason that in his
opinion, the makmg of the ‘order would not be in the national interest;
and :

(d) settmg ‘out hrs reasons for zhat opxmon

Concession orders not to contravene mternauonal agreements

269r. Where the Minister is satisfied that, in accordance w;th the
obligations of Australia under an agreement {(including a treaty or convention)
between Australia and another country or other countries, the rate of duty by
reference to- which the duty in respect of particular goods {(which may be
particular goods that aré not the produce or manufacture of a particular country)
is to be ascertained- is not to be less than a particular minimum rate, the
Minister shall not make a concession order that wouId result in a contravention
of those obhgatlons : : :

Appheatrons for concessmn orders

269cG. (I) A person may. make an apphcatlon in wrmng to the Minister
+-for a concession order in respect of parncular goods specrﬁed in the apphcanon

(2) Anapplication—
(a) shall contam such pamculars as are prescnbed and
{b) shall be lodged with the Comptroller—

(i) ina prescnbed manner;

{ii) on a day other than a Sunday, a Saturday or a prescnbed
.holiday; and - .

(iii) at a timethat is between prescnbed hours.

{3} Except where an apphcanon is. lodged in such a prescnbed manner
" that the date on which it is lodged is automatically recorded, the Comptroller
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shall, in a prescribed manner, give the applicant an acknowledgment, in writing,
of the lodging of the application specifying the date on which it was lodged. .

(4) Where—

-(a) an application is lodged on a day immediately following a day, or 2 or
nore consecutwe days, on which applications may not be lodged; and

(b) the apphcauon states that, if it had been permissible to do so, the
application would have been lodged on that earlier day or on such of-
those earlier days as is specified in the application,

the application shall, for the purposes of sub-section (5), be deemed to have
been lodged with the Comptroller on the earlier day or on the spe<:1ﬁed earlier
day, as the case may be. :

(5) An application shall, for the purposes of this Part, be taken to have
been made on the date on which it was lodged with the Comptroller.

Notice of applications

2691, {1} A person may give to the Co'mptr'ol'ler a notice in writing that
he proposes to make an application for a conoessmn order in respect of
- particular goods specified in the notice.

(2} A notice under sub-section(1)—
(a) shall contain such particulars as are prescrlbed and
(b) shall be given to the Comptroller—

{1} in a prescribed manner; and

(1) on a day on which, and at a time at which, apphcauons may
be lodged.

(3} Except wherea notice under sub»section (1) is giverin such a prescribed
manner that the date on which it is given is automatically recorded, the
Comptroller shall, in a prescribed manner, give the person who gave the notice
an acknowicdgment in writing, of the giving of the notice specifying the date
on which it was given.

{4) Where—

(a) a notice under sub-section (1} i is given on a day 1mmed1ately following
a day, or 2 or moreconsecutive days, on which such notices may not
be given; and

(b) the notice states that, if it had been perm:é'mble to do so, the notice
would have been given on that earlier day or on such of those earlier
days as is specified in the notice, :

the notice shall, for the purposes of sub-section 269N (3), be deemed to have
been given on the earlier day or on the specified earlier day, as the case may
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Applications deemed to be made -

2691, (1) Where the Industries Assistance Commission or the Temporary
Assistance Authority makes a report to the Minister in accordance with the
Industries Assistance Commission Act 1973 (other than a report resulting from
a request under sub-section 269r (1)) that contains a recommendation that a
concession order should be made in respect of particular goods, an application
under section 269G for a concession order in respect of those particular goods
shall be deemed to have been made on a date that the Minister considers to be
appropriate.

'(2) Where the Minister declares, in __writing, that he is of the opinion that
it is desirable that consideration should be given to the making of a concession
order in respect of particular goods, an application under section 269G for a
concession order in respect of those goods shall be deemed to have been made
on the date on which he makes the declaration,

Refusal of applicetions

269x. (1) Where the Minister decides not to make a concession order for
which an application, other than an application deemed to have been made
under sub-section 2691 (1} or (2), has been made {whether or not a notice
referred to in $ection 2691 in relation to the application has been published),
he shall, in a prescribed manner, give the applicant notice, in writing, of the
decision, ' :

- {2) The giving of a notice under sub-section (1) in respect of a concession
order does not prevent the Minister giving further consideration to the
application or applications for that concession order or reversmg the decxsxon
by reason of whxch the nonoe was gwen .

Orders not to be made mthout notice of apphcatmn, &c.

269L. The M1mster shall not make a concession order (not being an order
dealt with in a report by the Industries Assistance Commission or the
Temporary Asmstance Authorlty or an order under sub-sectlon 269r {(10)}
unless he has—

(a) pubhshed in the Gazette a notice—
(i) stating that an application for the order has been made;
{ii) specxfymg the particular goods to which the apphicationrelates;
and :

{1ii) inviting any persons who consider that there are reasons why
the order should not be made to submit, in 2 manner specified
in the notice, particulars, in writing, of these reasons to the
‘Comptrolier within 28 days after the date of the publication of
the notice; and

(b) considered any relevant particulars submitted in response to the
invitation referred to in sub-paragraph (a) (ii1).



180 Customs Act 1901
5.269M

Publication of concession orders

269M. (1) ‘A concession order shall be pubhshed in the Gazette as soon as
practlcable after it is made.

(2) Any failure to comply w1th the requlrements of sub-section (1) in
relation to a concession ‘order shall not be taken to aﬁ'ect the validity of the
concessmn order. _

Application of concessioh orders -

269N, (1) A concession order (not bemg an order made under sub-ScctJon
269 (10)) in respect of particular goods shall be deemed to have come into
effect on such date before the making of the order as is specified i 1n the order

{2) Subject to sub-sectwns 2699 (7) and (8), a concession order applies in
relation to the particular goods to which it relates that are first entered for
home consumption on or after the date on which it comes into effect.

3) Subject to sub-sections (4), (6) and (7), the date to be- Spec1ﬁed in a
. concession order for the purposes of sub-section (1) shall be—

(a) where, within the period of 28 days immediately precedmg the date on
which the application for the order was made the person who made
the application gave notice under section 2691 of his intention to

- make the application—the date on which he gave that notice; or

(b) in any other case——the date on which the apphcanon for the order was
made, )

4). Subject to -sub-se_ctions (6) and (?), where, in relation to a concession
order in respect of particular goods, the Minister is satisfied (whether by reason
of an application under sub-section (5) or otherwise) that the applicant for the
order delayed taking steps to obtain a concession order in relation to those
goods by reason of an officer havmg done, or having failed to do, any act or
thing, the date to be specified in the order for the purposes of sub-section (1)
shall be the date that the Minister considers would have been the. datc that
would have been specified if the delay had not oocurred .

(5) An applicant for a concession order may, in the apphcat:on for the
order, apply to the Minister to consider whether he should perform his duty
under sub-section (4) in relation to the order, settmg out partlculars in support
of his application under this sub-section. -

(6) Subject to sub—sectlon (7), where—
- (a) the Minister proposes to make a concession order, and
(b) there are 2 or more apphcatlons for the order,

the date to be specified in the order for the purposes of sub-section (1) shall be
the earliest date that, in accordance with sub-section (3) or (4), would have
been required to be so specnﬁed by reason of an appllcatlon referred to in

paragraph (b).
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(7} Where—

- (a) a concession order relates to particular goods to which an earlier
concession order that has been revoked under sub-section 269p (1)
also related; and

(b} the Minister is satisfied that the earlier order should not have been
- revoked,

the date to be specified in the order for the purposes of sub-section (1) shall be
 the date on which the revocation of the earlier order came into effect.

Revocation of concession orders

- 269p. (1) Where the Minister becomes satisfied at any time during which
a concession order in respect of particular goods is in force that, if— '

(a) that order were not in force at that time; and

(b} an application were to be made at that time for a concession order in
. respect of the particular goods,

a concession order, or a concession order specifying the item that is specified
‘in the first-mentioned concession order, would not be made in respect of the
particular goods (whether by reason that the order would relate to all the
particular goods, to goods included in a class of the particular goods or
otherwise), the Minister may, in his discretion, by order in writing revoke the
first-mentioned concession order.

~ {2) The circumstances in which the Mlmster may exercise his discretion
under sub-section (1) not to revoke a concession order include, but are not
lmited to, the case where he considers that the revocation of the concessmn
order would give an unfair advantage 10 ahy person. :

(3) A revocation under sub-section (1) comes into effect on the date on
which the order of revocation is made.

{4) Where a concession order is revoked under sub-section {1}, a notice of
the revocation shall be published in the Gazette as soon as is practlcable after
the making of the order of revocation,

(5) Any failure to comply with the requxrements of sub-section {4} in
relation to the revocation of a concession order shaIl not be taken to affect the
validity of the revocation. -

{6) Where a declaration by regulations for the purposes of sub-section
269D (1) is made that applies to particular goods to which a concession order
relates (whether all the particilar goods, goods-in-a class of the particular
goods or otherwise), that concession order shall be taken to be revoked and
that revocation comes into eﬂ"ect on the date on which those reguianons came
into effect.

{7} Subject to sub-section (8), where a"concession order is revoked under
sub-section (1} or by virtue of sub-section {6), the concession order ceases to
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apply in relation to particular goods entered for home consumption on or after
the date on which the revocation comes into effect. :

- (8) Notwithstanding the revocation under sub-section (1) or by virtue of
sub-section (6) of a concession order in respect of parncular goods, the
- ‘concession order continues to apply in relation to— :

(a) parucular goods that—
(i) were imported into Austraha on or before the date on wh;ch
the revocation came into eﬁ‘ect and :

(ii) are entered for home consumptron before, on, or w1thm 28
days after, that date; and

{b) particular goods that— -
(i) were in transit to Australia on that date; and

(ii) are entered for home consumption before, on, or wrtl:un 28
days aﬁer the date on which they were unported into Australia.

, (9) For the purposes of sub-paragraph (8) (b) (1), goods shall be taken to be
in transit to Australia if, and only if, they have left for direct shipment to
‘Australia from a place of manufacture, ora warehouse in the country from

" which they are being exported.

{10} Where—

(a) a concession order in respect of partlcular goods is . revoked under
- sub-section (1) or by virtue of sub-section (6);and = :

(b) the Minister is satlsﬁed that the order was revoked by reason that it
.related to some of those prescribed goods (whether goods included in
a class of those particular goods or otherwise) but would nothave been
revoked if it had related only to the remalnder of those particular
- goods, o

the Minister shall makc a wntten order declarmg that partrcular goods, bemg
that remamder of the first-méritioned parncular goods, are goods to which the
itern that was specified in the revoked concession order apphes and the order
“so made shall be deemed to be a concession order that came into effect on the
date on which the revocation of the revoked concession order came into effect,

which date shall be specified in the order under this sub-section.

. Concession orders not to be Statutory Rules
269Q. An order under this Part shall not be deemed to be a statutory rule
o thhm the meanmg of the Statutory Rules Publ:canon Act 1903.

- Matters may be referred to Industnes Assxstance Commlss:on

269r. {1) Where the Minister—

(a) makes a conoessmn order (not bemg an order under sub-secuon 269p
(A0)or- -+ |
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(b) decides not to make a concession order for which an application has
been made (not being an application deemed to have been made under
sub-section 2695 (1) or (2)), otherwise than by reason of the operation
of paragraph 269g (1) (b),

a persori whose interests are affected by the ‘making of the order, or the decision
not to make the order, as the case may be, may request the Minister, in writing,
to refer to the Industries Assistance Commission the question whether the
order should have been made.

(2) Where the Minister revokes a concession order under sub-section 269p
(1), a person whose interests are affected by the revocation may request the
Minister, in writing, to refer to the Industries Assistance Commission the
question whether the concession order should have been revoked,

(3) Nothing in this Part or in the Industries. Assistance Commission Act
1973 shall be taken to require the Minister to —
(a) comply with any request made under this section to refer any quesuon-
to the Industries Assistance Commission; or '
(b) act in accordance with any report made to him by the Industries
Assistance Commission as the result of the referral under this section
of any question.

Factory and works cost
269s. (1) For the purposes of this Part, the Minister may, by instrument
in writing published in the Gazette—
{a) direct that the factory or works cost of goods 1s to be deterrmned ina
specified manner; and
(b) direct that the value of labour of Austraha the value of materials of

Australia or the factory overhead expenses incurred in Australia in
respect of goods is to be determined in a specified manner,

and those directions shall have effect accordingly. _
(2) The provisions of section 48 {other than paragraphs (1) (a) and (b) and

sub-section (2)), 49, 49a and 50 of the Acts Interpretation Act 1901 apply in-
relation to directions given under thls sectlon as if—

(a) references in those prov151ons to rcgulauons were referenoes to
directions; and

(b) references in those prov1S1ons 1o the repcal of a regulanon were
references to the revocatlon of a direction.

PART XVB-—-—SPECIAL PROVISIONS RELATING TO
: ANTI-DUMPING DUTIES

Int_erpretation

2697, In this Part, “Anti-Dumping Act” means the Customs Tariff
{Anti-Dumping) Act 1975.
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Inquiries in relation to undertakings

269u. (1) Where the Minister is considering, m relation to a consignmerit
of goods of a particular kind— ’ ' . _ :
(a) whether to give a notice, in accordance with paragraph 8 (24) (a) of the
Anti-Dumping Act, to the exporter of the goods in the consignment in
relation to an undertaking in relation to an Australian industry; or

(b) whether to give a notice, in accordance with paragraph 10 (24) (a) of
the Anti-Dumping Act, to the Government of the country of origin, or
of the country of export, of the goods in the consignment or to the
exporter of the goods in the consignment in relation to an undertaking
in relation to an Australian industry; - - . .

the Minister may authorize an officer in writing to convene a ‘meeting of
representatives of the Australian industry for the purpose of obtaining
information and submissions from those representatives in relation to the
question what terms of undertaking should be set out in the notice, if it is to
be given, as the terms that may be satisfactory to the Minister.

(2) An officer authorized under sub-section (1) to convene a meeting of
representatives of an Australian industry shall give notice in writing to such
persons as, in his opinion, represent the Australian industry, setting out—

(a) the day, time and place for the convening of the 'meeting; and

(b) the question to be considered by the meeting, |

(3) The officer convening a meeting in pursuance of sub-section (2)—
(a) shall preside at the meeting; and

(b) may adjourn the meeting from time to time.

(4) At a meeting of representatives of an Australian industry convened in
pursuance of sub-section (2), the representatives attending the meeting may
provide information, or make submissions, to the officer convening the meeting
in relation to the question being considered by the meeting. o _

(5) Nothing in sub-section (4) shall be taken to prevent a representative of
an Australian industry who attends a meeting convened in pursuance of sub-
section (2) from providing information or making a submission, in relation to
the question considered or to be considered at the meeting, to the officer
convening the meeting otherwise than at the meeting or to the Minister.

(6) The officer convening a meeting in puféuan_cc of sub-section (2) may,
subject to sub-section {7), put before the meeting information in relation to

the question being considered by the meeting. _ B

(7) The officer convening a meeting in pursuance of sub-section (2) shall
riot put before the meeting any information provided to him by another person
that is information of a confidential nature (whether or not confidentiality was
claimed in rtespect of the information by the person who provided the
information). o . o
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(8) Afier the close of a meeting convened in pursuance of sub-section (2),
the officer convening, the meeting shall furnish to the Minister a report in
writing of the information provided and the submissions made at the meeting.

- (9) Nothing in. this" sectlon shall be taken, for the purposes of sub-section.
51 (1) of the Trade Practices Act 1974, 10 authorize any act or thing other than
the providing of information or the making of a submission, at 2 meeting of
representatives of an Australian industry convened in pursuance of sub-section
(2), by a representative of the Australian industry to the officer convening the
meeting in relation to the question. bemg consldered by the meetmg

Certam mformatlon and submnss:ons to be venﬁed

269v. Where a person who is not-an officer prov1des mformatlon or
makes a submission or request, to the. Minister (otherwise than in pursuance
of section 15 of the Anti-Dumping Act) in relation. to the exercise of his powers
_ under that Act in relation. t¢ goods.of a particular kind, the Minister 18 not
required to have regard to the information, submission or request in exercising
those powers in relatmn to goods of that kind unless the information,
submission or request is in writing and is, verified by statutory declaration or
witnessed by a notary public exercising hlS functlon in.a place out51de the
Commonwealth and the Terrttones _ :

PART XVI———REGULATIONS AND BY-LAWS

Regulatmns e

270. (1) The Govemor«General may. make regulanons not 1ncon51stent
with this Act prescribing all matters which by this Act are required or permitted
to be prescnbed or as may be necessary or convenient to be prescribed for
giving effect to’ ‘this Act or for the conduct of any busmess relatmg 10 the_
Customs, and in partlcular for prescrlbmg——- ', B

(a) the nature, size, ‘and material of the packages in Wthh 1mported goods
or goods for éxport; or goods for conveyance coast\wse from any State.
to any other State, are’to be packed or the covenngs m Whlch they are

- tobe wrapped » "

" (b) the maxlmum or mmlmum welght or quanmy of 1mported goods, or
goods for export, or goods for. conveyance coastwise from any. State to
any other State whlch may be contamed in‘any one package,

(d) - the conditions as to punty, soundncss, and freedom from. dlsease to be '.
conformed to by goods for export and

(o) the’ condmons of carriage of goods subject to the control of the Custorns,.
' and the obllgauons of persons acceptmg such goods for carriage.

(2) The regulanons may prescnbe penalties not exceeding $1, 000 m respect -
of any contravention of any of the regulations. -
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-.. Minister may make by-laws

271, Where—

(a) an item of a Customs Tariff, ora proposed item of a Customs Tariff,
is expressed to apply to goods, or to a class or kind of goods, as
prescribed by by-law; or ' '

(b) under an item of a Customs Tariff, or a proposed item of a Customs
Tariff, any matter or thing is expressed to be, or is to be determined,

as prescribed or defined by by-law,

the Minister may, subject to the sucoeedihg sections of this Part, make by—lé_tws
for the purposes of that item or proposed item. ' _

By—iaws specifying goods

272. The Minister may specify in a by-law made for the purposes of an
item, or a proposed item, of a Customs Tariff that is expressed to apply to
goods, or to a class or kind of goods, as prescribed by by-law—

(a) the goods, or the class or kind of goods, to which that item or proposed
item applies; e - ' .

(b) the conditions, if any, subject to which that item or proposed item
applies to those goods or to goods included in that class or kind of :
goods; and” : . : S o

(¢) such other matters as are necessary to determine the goods to which
that item or proposed item applies. S

Determinations

273. (1) The Minister may determine, by instrument in writing, that,
subject to the conditions, if any, specified in the determination, an item, ora
proposed item, of a Customs Tariff that is expressed to apply to goods, orto a
class or kind of goods, as prescribed by by-law shall apply, or shall be deemed
to have applied, to the particular goods specified in the determination. -

"(2) The Minister may make a determination under the last precedi'ng sub-
section for the purposes of am item, or a proposed item, of a Customs Tariff -
whether or not he has made a by-law for the purposes of that itém or proposed
item. - ' - : '

(3) Where, under this section, the Minister determines that an item, or a
proposed item, of a Customs Tariff shall apply, or shall be deemed to have
applied, to goods, that item or proposed item shall, subject to this Part and to
the conditions, if any, specified in the determination, apply, or be deemed to
have applied, to those goods as if those goods were specified in a by-law made
for the purposes of that item or proposed item and in force on the day on
which those goods are or were entered for home consurnption.
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By~laws and determinations for purposes of repealed items

273a. The Minister may make a by-law or determination for the purposes
of an item of a Customs Tariff notwithstanding that the item has been repealed
before the making of the by-law or determination, but the by-law shall not
apply to, and the determiniation shall not be made in respect of, goods entered
for home consumpnon after the repeal of that item.

Publxcatlon of by-laws and nonﬁcatlon of determmatlons

2738. (1) A by~law made under this Part—-
" (a) shall be pubhshed in the Gazerte, and has no force unul so pubhshed
(b) shall, subject to this Part—

(i) take effect, or be deemed to have taken effect, from the date of
publication, or from a date (whether before or after the date of
publication) specified by or under the by-law; or

(il) ‘have effect or be deemed to have had effect, for such period
(whether before or after the date of pubhcatlon) as is specified
by or under the by-law; and

(c) shall not be deemed to be a Statutory Rule within the meaning of the
.Rules Publication Act 1903-1939.

(2) Notice of the makmg of a determination under this Part shall be
published in the Gazette as soon as practicable after the making of the
. determination and the notice shall specify-—

(a) the kind of goods to which the determination applies;
(b) the conditions, if any, specified in the determination; and

(¢) theitem or proposed item for the purposes of which the determination
was made.

Retl_'ospeetive by-laws and determ}iiations: oot to il_u_:rease duty

273c. ‘This Part doés not authorize the making of a by-law or determination
which has the effect of imposing duty, in relation to goods entered for home
consumpuon before the date on which the by-law is published in the Gazette
or the determination is made, as the case may be, at a rate higher than the rate
of duty payable in respect of those goods on the day on which those goods
were entered for home consumptlon _ : : '

) By-laws and determmatlons for purposes of proposa}s

273)3 Where—w

(a) a by-law or determmanon is madc for the purposes of a Customs Tanff
_-proposed in the Parliament or of a Customs Tariff as proposed to be
altered by a2 Customs Tariff alteration proposed in the Parliament; and
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(b) the proposed Customs Tariff becomes a Customs Tariff or the proposed
alteration is. made as the case may be,

- the by-law or determmanon shall have effect for the purposes of that Customs
Tariff or of that Customs Tariff as so altered, as the case may be, as if the by-
law or determination had been made -for those purposes and the proposed
Customs Tariff or the Customs Tariff as proposed to be altered, as the case
may be, had been in force on the day on whlch the by-law or the determlnatlon
was made. :

Notlﬂcatlon of proposals when House of Representatwes is not snttmg

273EA. (1) The Minister may, at any time when the Parhament is
prorogued or the House of Representatives has expired by effluxion’ of time,
has been dissolved or is adjourned otherwise than for a period not exceeding
7 days, publish in the Gazette a notice that it is intended, within 7 sitting days
of the House of Representatives after the date of the publication of the notice,
to proposé in the Parliament a Customs Tariff or Customs Tariff alteration in
accordance with particulars specified in the notice and operatmg as from such
time as is specified in the notice, not being— :

(a) in the case of a Customs Tariff or Customs Tanff alteratlon that could
have the effect of making the duty payable by any person importing
goods greater than the duty that would, but for that Customs Tariff or
- Customs Tariff alteration, be payable—a t1me earlier than the tlme of
- publication of the notice; or :

(b) in any other case—a time earlier than 6 months before the t1me of
publication of the notice. -

(2) ‘Where notice of i intention to propose a Customs Tariff or a Customs
Tariff" alteration has been published in accordance with ‘this section, the
Customs Tariff or Customs Tariff alteration shall, for the purposes ‘of this Act
(other than section 226) and any other Act, be deemed to be a Customs Tariff
or Customs Tariff alteration; as the case may be, proposed in the Parllarnent

lnterpretatmn '
273F, (1) In this Part——
proposed 1tem of a Customs Tanﬁ' ” means—- .
(a) an 1tem of a Customs Tariff proposed in the Parllament or

(b) an item of a Customs Tariff as proposed to be altered by a Customsl '
: Tariff alteration proposed in the Parliament. -

(2) Unless the contrary intention appears, a reference in thls Part fo an
item of a Customs Tariff shall be read as including a reférence to a sub-item of
such an item, a paragraph of such a sub-ltem and a sub-paragraph of such a

paragraph.
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PART XVII—MISCELLANEQUS

Briefing of Leader of Opposition on certain matters .

. 273c. The Minister shall; from time to time, and not less frequently than
once each year, arrange for the Leader of the Opposition in the House of
Representatives to be briefed on matters relating to contraventions of this Act
in respect of narcotic substances.

Notices

273GAA. (1) Where a person makes a decision to which sub-section (2}
-applies in relation to a warehouse licence or an agents licence, the person shall
cause to be served, either persorxally or by post, on the applicant or the holder
of the licence, as the case requires, a notice in writing setting out the decision.

{(2) For the purposes of sub-section (1), the follomng chISIOIlS are dCCl.SIOIlS
to which this sub-section apphes

(a) adecision under Part V refusing to grant a warchouse licence;

(b} a decision under sub-section 82 (5) refusing to vary the conditions.
specified in 2 warghouse licence;

: (c} a decision under sub—secnon 84 (3) refusing to renew a warchouse
licence;

{d) a decision under Dmsxon 3 of Part X1 refusing to grant an agents
licence;

(e) a decision under sub-section 183cr (1) or (2) refusing to vary the
endorsements on an agents licence,

(f) adecision under sub-section 183c¢G (7) refusing to vary the condmons
specified in an agents hcence

(3) Where a Collector makes—

(a) adecision under secnon 95 refusmg to cancel a valuation of warehoused
goods and to revalue the goods; or

' (b) a decision under sub-section 97 (1) refusing to grant permission to the
owner of warehoused goods,

the Collector shall cause to be served, either personally or by post, on the
owner of the goods, a notice in writing setting out the decision.

(4) Where the Minister makes a decision under sub-section 119 (2) not to
grant a Certificate of Clearance, he shall cause to be served, either personally
or by post, on the applicant for the Certificate, a notice in writing setting out
the decision. .

(5) Wherea Collector makes a decmon under section 126 refusmg to allow
the export of goods by a person, he shall cause to be served, either personally
or by post, a notice in writing setting out the decision on the person.
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~ (6) Where a Collector makes 2 decision under section 164 refusing to pay

a rebate, he shall cause to be served, either personally or by post, on the
applicant for the rebate, a notice in writing setting out the decision.

(7) A notice in accordance with _scétiox; 86 to the holder of a warehouse
licen’oe shall state the ground or grounds on which the notice is given.

-(8) A notice under sub-section 87 (2) of the cancellation by the Comptroller
of a warehouse-licence shall set out the Comptroller’s findings on material
questions of fact, refer to the evidence or other material on which those
findings were based and give the reasons for the cancellation. '

* (9) A notice under sub-section 183cs (1) shall set out the ground or grounds
of the decision of the Minister to which the notice relates. - B

_ (10) A reference in this section to a notice in writing setting out the decision
of a person is a reference to a notice in writing setting out the decision and the
person’s findings on material questions of fact, referring to the evidence or
other material on which those findings were based and giving the reasons for
the dectsion. -~ -~ .- .. . o . .. - N :

273caBs ¢ e e w o x e

Review of decisions - o _ _
2736A2 (1) Subject to this section, applications may be made to the
Adminis_trativ_e Appeals Tribunal for review of— - L .
(a) adecision of a Collector under section 354 making a demand;
(b) a decision of the Comptroller or a Collector for the purposes of
(¢} a decision by the Minister under section 119 not to grant a Certificate
of Clearance;

- (d) adecisionbya Collector under section 126 refusing to al_ldw the exfmrf
_ of goods: Ot o ST o
(e} a decision of the Minister under sgdtion 1328 making a quota order;

(f) adecision of the Minister under section '132c varying a quota order; _
(8) - a decision of the Collector under séction 1514; '-
{h} a decision of the Ministér under sub-section 1618 (4) specifying a rate
of exchange; o o o

~ (ha) a decision of a Collector under section 164 refusing to pay a rebate;
(3) a decision of the Minister under section 164s; o
(k) a decision of the Minister, the Comproller, or a Collector for the
- purposes.of Part XLyand . .- S o

~(m) a decision by theMinister ‘to specify 4 date in a Commercial Tariff

' Concession Order by virtue of sub-section 269N (4); and
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~ (n) adecision by the Minister not to specify a datein a Commercial Tanff
‘Concession Order by virtue ‘of sub-section 269N (4) where an
application in relation to the order has been made under sub-section
269N (5). '

{2) Where a dlspute referred to in sub-secuon 16? (1) has arisen and the
owner of the goods has, in accordance with that sub-section, paid under protest
the sum demanded by the Collector, an application. may be made to the
Tribunal for review of the decision to make that demand and of any other
decision forming part of the process of makmg, or leadmg up to the making
of that first-mentioned decision: :

{3) Sub-section 119 (3) does not appiy where 23 Certxﬁcate of CIearance is
granted to the ship or aircraft referred t0.in that sub-section as 2 result of a
-review by the Tnbunal

(5) An apphcahon may not be made to the Tnbunal under sub-section (2)
unless the apphcatxon is made within the time spec1ﬁcd in paragraph 167 4)
(a) or (b), whlchever is appropnatc

{6) Where the owner of goods has madc an applzcanon to the Tribunal
under sub-section (2}, he is not entitled to bring an acnon under sub section
167 (2)

© (7} Where, onan apphcatxon made under sub-section (2), the Tribunal has
made a decision reviewing a demand made by the Collector, the proper duty
payable in respect of the goods concemed shall be deemed to be—

(a) the sum determined fo be the proper duty by, or ascertamed to be the
proper duty in accordance with— :

- (i) the decision of the Tribunal;or - _
(ii) an order of a courton appeal from that decnslon or
(b) the sum paid under protest, C
whichever is the less.

(8) In this section, “de0151on” has ‘the same meamng as in the
Admzmstranve Appeals 1“r'tz‘mnair Act 1 975

Review of decislons under Customs 'I‘anﬁ‘ Act

2731, (1) Apphcatzons may. be. made 10 the Admlmstratxve Appeals
Tribunal for review of a decmcn cf the Mlmster under secnon 11 of the
Customs Tariff Act 1982. '

(2) In sub-section (1), “decision” has the same meamng as in the :
Administrative Appeals Tnbunat Act I 975

Review of decisions under Customs Tanff (Coal Export Duty) Act B

2732. (1) Applxcauons may ‘oe made 16 -the Admxmstratwé Appeais
Tnbunal for review of decisions of a Collector made for the purposes of the
definition of “high_ quality ‘coking coal” in section 4. .of the Customs Tariff
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(Coal Export Dutyj Act 1975 or for the purposes of section 7 of that Act and
for review of decisions of the Minister for Resources and Energy made for the
purposes of section 8 of that Act. - :

(2) In sub-section (1), “decision” has the same meaning as in the
Administrative Appeals Tribunal Act 1975.

Statement to accompany netification of decisions

273k, (1) Where notice in writing of the making of a decision of a kind
referred to in sub-section 27364 (1) or (2) or section 273K or sub-section 2735
(1) is given to a person whose interests are affected by the decision, that notice
shall include a statement to the effect that, subject to the 4dministrative Appeals
Tribunal Act 1975, application may be made to the Administrative Appeals
Tribunal for review of the decision to which the notice relates by or on behalf
of the person or persons whose interests are affected by the decision.

(2) Any failure to comply with the requirements of sub-section (1) in
relation to a decision does not affect the validity of the decision. :

Commiésioned ships and aircraft to be reported

274. The person in command of any ship or aircraft holding commission
from His Majesty or from any foreign State having on board any goods other
than ship’s or aircraft’s stores laden in parts beyond the seas or in Australia
shall when cailed upon by the Comptroller or the Collector of Customs for a
State or Territory or an officer specially authorized by the Minister or the
Comptroller or the Collector of Customs for a State or Territory so6 to do—

(a) deliver an account in writing of the quantity of such goods, the marks
and numbers thereof, and names of the shippers and consignees, and
declare to the truth thereof: ' R

(b) answer questions relating to such goods.

Commissioned ships and aircraft may be searched

275. Ships or aircraft under commission from His Majesty or any foreign
State having on board any goods other than ship’s ‘or aircraft’s stores laden in
parts beyond the seas or in Australia may be boarded and searched by an
officer especially authorized as mentioned in the last section in the same
manner as other ships or aircraft, and the officer may secure any such goods
and for that purpose bring them ashore. B

Direction not to move a ship or aircraft from a boarding station

2754a. (1) Where a Collector considers that it is desirable, for the purposes
of the Customs, to hold a ship or aircraft at a boarding station, the Collector
may, by notice in writing delivered to the master of the ship or the pilot of the
aircraft before it leaves the boarding station, direct the master or pilot not to
move the ship or aircraft from the boarding station until the master or pilot
receives permission, in writing, from a Collector to do so. ' -
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. {(2) A person shall not dlsobey a. dlrectlon given to him, and in force, under
tlus section. . _ . . .

Penalty: $10, 000
A3) ‘Where a direction not to move a ship or aircraft from a boardmg
station has been given under sub-section (1)~

(a) the direction ceases to have any force or effect at the expuatlon of a
period of 3 days after the day on which the direction is given; and

(b) no further direction in respect of the ship or ‘aircraft shall be given
while the ship or a1rcraft remams atthe boarding stauon

(4) Where a Collector (not being the Comptroller or the Collector .of
Customs for a State or Territory) gives a direction under sub-section (1) not to
move a ship or alrcraft from a boardmg statlon, the Collector- shall forthwnh
not1fy—-

(a) where the boardlng station 1s in the Australlan Capital Temtory———the

" Comptroller;

(b) where the boarding statmn isina State—-—-the Collector of Customs for
‘the State; or

(c) where the boarding station is in the Northern Temtory———the Collector
" of Customs for the Northem Territory, : _ '

of the giving of the direction.
(5 Where——_
(a) a ship or aircraft is held ata boardmg station by virtue of a dlrecuon-
given under sub-section (1); and

(b) the Comptrolier or the Collector of Customs for a State or Terntory is
satisfied that no purpose of the Customs is served by holdmg the sh1p
_or aircraft at the boardmg station, =

he shall forthwith revoke the d1recuon
(6) In proceedings for an oﬁ'ence under this section with respect to a
direction, a certificate by a person referred to in the last preceding sub-section

that he is satisfied that, up to the tlme the oﬂ‘ence is alleged to have been :
commltted-———

(a) ‘the permission referred to in the direction had not been glven and -
{b) the direction had not ‘been revoked,

is evidence of the matters as to which the person has cemﬁed that he is
satisfied. : _ . o '

Collector’s sales

276, As 10 sales by the Collector—

(a) The goods shall be sold by auction or by tender and after such public- .
notice as may be prescnbed and where not prescribed after reasonable
"public notice. . . _ L : ,
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(b} The goods niay be sold either subject to duty and charges or at a price
that includes duty and charges and the price shalt be paid in cash on
the acceptance of the bidding or tender.

(c) No bidding or tender shall be necessarily accepted and the goods may
be re-offered until sold ata price satisfactory to the Collector.

Proceeds of sales _ S o G
277. (1) The proceeds of any goods sold by the Colléctor shall be applied

as follows: ' y o . . o
Firstly, in the payment of the expenses of the sale. S
Secondly, where the price for the goods includes duty, in payment of the
duty. . o o . . - L .

Thirdly, in payment of the warehouse rent and charges.

Fourthly, in payment of the harbour and wharfage dues and freight if any

due upon the goods if written notice of such harbour and wharfage dues and

freight shall have been given to the Collector.

And the balance if any shall be paid to the Minister for Finance on account of
the person entitled thereto.

(2) For the purposes of section 132,-goods to which sub-section (1) of this
section applies on which duty has not been paid shall be taken to have been
entered for home consumption on the day on which the goads are sold by the
Collector. _

Jurisdiction of courts

277A. (1) A provision of the Judiciary Act 1903 by which a court of a State
is invested with federal jurisdiction has effect, in relation to matiers arising
under this Act, as if that jurisdiction were so invested without limitation as 1o
locality other than the limitation imposed by section 80 of the Constitution.

(2) Subject to the Constitution, jurisdiction is conferred on the several
courts of the Territories, within the limits.of their several jurisdictions, other
than limits as to locality, with respect to matters arising under this Act, =

' (3) The trial of an offence against a provision of this Act not cominitted
within a State may be held by a court of competent jurisdiction at any place
where the court may sit,. T e '

Examination of goods

278. The right of a person under this Act to examine goods includes the
right to count, measure, weigh or gauge the goods. :
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SCHEDULES

SCHEDULE 1
“THE COMMONWEALTH OF AUSTRALIA
Security to the Customs

By this Security the subscribers are, pursuant to the Customs Act 1901, bound to the Customs of.
the Commonwealth of Australia in the sum of—[here insert amount or mode of ascertaining amotnt
intended to be paid in default of compliance with condition]—subiect only to this condition that if—
Ihere insert the condition of the securityl—then this security shall be thereby discharged.*

Dated the dayof 19
Names and descriptions of subscribers  Signatures of subscribers Sigratures of witnesses

NOTE—-H liability is nol intended to be joint and several and for the foll amount, hm.stal.e what is imended as, for example,
thus—"The Liability of the subscribers is joint only,™ or *'the lisbility of (mentioning subscriber) is lirnited to (here state smount of limit
of liability or mode of ascertaining limit).” :

SCHEDULE 111
. THE COMMONWEALTH OF AUSTRALIA

Writ of Assistance

. . . . His Majesty the'King
To.all Peace Officers, and to all whom it may concera: Greeting. .

WE command you to permit A.B. of . an Officer of the
Customs of the Commonweaith of Australia, and his assistants, and each and every of them at any
time in the day or night 1o enter in and search any house premises or place and to break open and
search the same and any chests trunks or packages in which goods may be or are supposed to be and to
seize any goods forfeited to Us and any goods that he the said A.B. has reasonable cause to believe are
. forfeited to Us, and to take such’ goods to such place of security as Our Collector of Customs for  in
Our said Commonwealth shall direct.

‘And We grant to the said A.B. all powers which are capable of being granted by a Writ of Assistance.

And We command &l Peace Officers and all Our loving subjects in Our said Commonwealth of
Australia upon sight of this Our Writ, and upon being so required by the said A.B. to be a2iding and
assisting the said A.B. in the matters aforesaid: Herein fail not at your peril: .

And We declare that this Our Writ of Assistance shall remain in force so long as the said A.B.
remains an Officer of Customs in Qur Commonwealth of Australia whether in his present capacity or
not. : . .
© Witness (name and deScripﬂ'on_ of the Judge testing the writ) at

the day of One thousand nine hundred and
(SEAL}
By the Court,
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SCHEDULE IV
THE COMMONWEALTH OF AUSTRALIA
Customs Warrant

Te

You are hereby authorized to enter into, at any time in the day or night, if necessary, and search
any house, premises, or place; and to break open the same, and any chests, trunks, or packages in
which goods may be or are supposed to be and to seize and take away any forfeited goods or goods
which you have réasonable grounds to believe are forfeited, you may find therein, and forthwith to put
and secure the same in such place of security as the Collector may direct: And for so doing this shall be’
your sufficient warrant, _ _ o A el
This warrant has force throughout

This warrant shall remain in force fof a period of : © 7 from the date
thereof unless revaked before the expiration of that period. - -
Dated this day of in the year One thousand
nine hundred and ] :
(CUSTOMS STaAMP) - Signature.
SCHEDULE V

THE COMMONWEALTH OF AUSTRALIJA

Customs Warrant

To . : o - _
WHEREAS information in writing has been given on ocath to me that goods have been unlawfully
imported, exported, undervalued or entered or illegally dealt with or that it is intended to vnlawfully
import, expost, undervalue or enter or illegally deal with goods, (or

Whereas goods have been seized or detained) ' :

You are hereby authorized, in the event of © failing to comply immédiately
with. any requirement made in pursuance of section two hundred and fourteen of the' Customs Act.
1901-1923, to enter into, at any time of the day or night, and search, any house premises or place-in
which any books or documents relating to the goods are or are supposed to be; and to break open any.
such house premises or place and search any person therein or thereon and any chests trunks or
packages therein or thereon; and to take possession of, remove and impound any of those books and
documents which are found: And for so doing this shall be your sufficient warrant, . " .

This warrant has force throughout ' - :

This warrant shall remain in force for a period of one month from the date thereof. unless revoked
before the expiration of that period, . _ e _ :

Dated this . dayof 19
(CUSTOMS STAMP) . (Signatore)
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SCHEDULE VI Section 4

Column 1 Column 2

Name of substance Trafficable quantity

Grams
Acetorphine 20
Acetylcodeine . . . 20
Acetyldlhydrocodcme 2.0
Acetylmethadol 2.0
Allylprodine . . 20
Alphacetylmethadol 10.0
Alphameprodine 0.2
Alphamethadol 0.2
Alphaprodine . . 25.0
Amphecloral .. 20
342-Aminopropyl) indole 2.0
Amphetamine . 20
Anileridine 25.0
Barbiturates 500
Benzethidine .. 10.0
Benzylmaorphine 5.0
Betacetylimethadol 5.0
Betameprodine - T 5.0
Betamethadot . . 50
Betaprodine - 50
Bezitramide .. 5.0
4-Bromg-2, S-dlmethoxyamphctamme . 0.5
Bufotenine 2,0
Cannabinoids . . 2.0
Cannabis 100.0
Cannabis Resin 20.0
Chlorphentermine 2.0
Clonitazene 5.0
Cocaine 2.0
Codeine .. 10.0
Codeine-N-oxide 10.0
Codoxime 10.0
_ Desomorphine 2.0
Diampromide . . 5.0
Diethylpropion 5.0
Diethylthiambutene 5.0
N,N-Diethyltryptamine 2.0
Dihydrocodeine 10.0
Dihydromorphine 10.0
Dimenoxadol . 10.0
Dlmcpheptanol R 10.0

2,5- Dlmethoxy-4—methylamphetamme :. 20 .
Dimethylthiambutene ... 200
N N—Dlmethyltryptamme 20
Dioxaphetyl butyrate . . 20
Diphenoxylate 20
Dipipanone 10.0
Ecgonine . 10.0
El:hy]methyltmambutene 10.0
Ethylmorphine o 20
Etonitazene 5.0
Etorphine 5.0
Etoxeridine 5.0

Fentanyl 0.005
Furethidine 10
Harmaline 2.0
Harmine 20
Heroin 2.0
Hydrocodone . 20
Hydromorphmol 2.0
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SCHEDULE VI—continued
Column 1 Column 2
Name of substance Trafficable quantity
CGrams
Hydromorphone . 2.0
Hydroxyamphetamine . . "0
Hydroxypethidine 5.0
Ketobemidone 2.0
Levorphanol .. 1.3 -
Lysergamice a.1 :
Lysergicacid .. 0.002
Lysergide 0.002
Mescaline 7.5
Metazocine 7.0
Methodone 24
Methaquaione 50.0
Methorphan . 20
Methylamphetamine || 20
3 4-Memylcnedzoxyamphetamme 3.5
Methyldesorphine . . 26
Methyldihydromorphine 24
Methylphenidate . 2.0
Metopon 2.0
Monoaoetylmorphmcs 2.0
Moramide .. . 2.0
Morpheridine . . 2.0
Morphine . 20
Morphine-N-oxide 2.0
Myrophine 200
Nicocodine B 2.0
Nicodicodine .. . 20
Nicomorphine 2.0
Norzcymethadol 2.0
MNorcodeine | 290
Norlevorphanol 2.0
Normethadone 5.0
Normorphirne . . 20.0
Norpipanone . . 10
Opium 200
Onycodone 5.0
Oxymorphone 20
Pentazocine 200
Pethidine 16.0
Phenadoxone . . 100
Phenampromide 10.0
Phenazocine .. 1.0
Phendimetrazine 50
Phenmetrazine 50
Phenomorphan 5.0
Phenaoperidine 1.0
Pholcodine 5.0
Piminodine 10,0
Pipradrol " LD
Piritramide . Lo
Proheptazine .. 1%
Properidine 25.0
Psilocin 0.1
Psilocybin .. Gl
Tetrahydrocannabmols 2.0
Thebacon pAY
Thehaine 20
Trimeperidine 6.0
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SCHEDULE VIII Section 4
Column L. . Column 2
Name of substance Commercial guantity
Kilograms
Cannabis 100.0
Cannabis Resin 50.0
Cocaine 20
Heroin . 1.5
Lysergic Acid . . £.002
Lysergide 0002
Morphine 1.5
Opium . . 200
Tetrahydrocannabinols 50
- NOTES

1. The Customs Act 1901 as shown in this reprint comprises Act No. 6,1901 amended as

in_dicated in the Tables below.

Table of Acts
Application,
SRVIDg
- Number Date Date of or transitional
Act and year of Assent commencement provisions
Customs Act 1901 6, 1901 30ct 190 40¢t 1901 (see Gazette 1901,
p. 165) o
Spirits Act 1906 21, 1906 120t 1906 . 1 Jan 1907 (see Gazette 1907, —
. p 1)
Customs {Inter-State 9, 1910 7 Sept 1910 7 Sept 1910 —
Accounts) Act 1910{ay’ :
Customs Act 1910 36, 1910 1 Dec 1910 1 Pec 1910 —_
Customs Act 1914 19, 1914 T Dec [914 TDec 1914 —
Customs Act 1916 149, 1916 0 May 1916 30 May 1916 —
Customs Act 1920 41, 1920 HNov 1920 (&) —
Customs Act 1922 19, 1922 90ct 1922 90ct 1922 —_
Customs Act 1923 12,1923 17 Aug 1923 17 Aug 1923 —_
Customs Act 1625 22,1925 26 Sept 1925 | 26 Sept 1925 —
Customs Act 1930 6, 1930 29 Mar 1930 29 Mar 1930 §.3
Customs Act 1934 7, 1934 24 July 1934 S.17: 1 Jan 1935 —_
: Remainder: Royal Assent’
Statute Law Revision Act 435, 1934 6 Aug 1934 6 Aug 1934 —
1934
Customs Act 1935 - 71,1935 5 Apr 1935 1Jan 1935 —
Customs Act 1936 85, 1936 7 Dec 1936 TDec 1936 -
Cusroms Act 1947 54, 1947 13 Nov 1947 15 Nov 1947 (see Gazette
1947, p. 337}
Customs Act 1949 45,1949 - 2700t 1949 1 Apr 1950 (see Gazette 1950, 8.3(2)
p. 123
Customs Act 1956 56, 1950 14 Dec 1950 36 Nov 1950 —
Statute Law Revision Act B0, 1950 16 Dec 1950 31 Dec 1950 Ss. 16and 17
1950 ' .
Customs Act 195} 56, 1951 11 Dec 1951 11 Dec 1951 8.7
Customs Act 1952 108, 1952 19Nov 1932  8s. 7 and 1I: 14 Dec 1956 8s. 19 {2) and
i _ {see Gazette 1956, p. 3889) 20(2)
Remainder: Royal Assent
Customs Act 1953 47, 1953 260ct 1953 - - 23Nov 1953 | -
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NOTES—continued
Table of Acts—continued
Application,
saving
Number Date Date of or trensitional
Act and year of Assent commencement provisions
Customs Act 1954 06,1954 8 Nov 1954 6 Dec 1954 — :
Customs Act 1957 37, 1957 7 June 1957 S.4: 7 Sept 1957 S5.9(2)and 11
Remainder; Royal Assent {2)
Customs Act 1959 54, 1959 22 May 1959  8s.6.8and 17: 1 Jan 1960 8s. 5 {2) and
. 85 3,4,9-11, 13,15, 20-24 28.30 ’
and 29: ] Sept 1960
{see Gazette 1960, p. 30635)
Remainder: Royal Assent
Customs Act 1960 42,1960 5 Sept 1960 $Sept 1960 . —
Customs Act (No. 2} 1960 111,1960 1% Dec 1960 8. 3: 30 Nov 1961 {see Gazette 8. 2{3)
_ ’ 1961, p. 4309)
: : . . Remainder: Royal Assent
Customs Act 1963 48, 1963 160¢t 1963 - Ss. 5,20, 22, 31, and 32: Ss. 8 (2, 12
: 1 July 1964 (see Gazette {2, 14 (2), 20
1964, p. 2348) {2), 22(2, 25
Ss. 14(1), 15 {(2)and 28 ()
and 16: 1 Sept 1965 (see
Gazette 1965, p. 316T)
Remainder: Royal Assent
Customs Act 1965 29, 1965 2 June 1965 1 July 1963 —
Customs Act (No. 2) 1965 82,1965 30 Nov 1985 12 Apr 1966 (see Gazette —
1966, p. 1963) ’
as
amended
by )
©133,1965 18 Dec 1965 14 Feb 1966 —
Customs Act (No.3) 1963 133, 1965 18 Dec 1965 14 Feb 1966 —_
Customs Act 1966 28, 1966 24 May 1966 8. 3: 16 June 1966 (see —
. Gazette 1966, p. 3185)
Remainder: Roval Assent
Customs Act 1967 54, 1967 30May 1967 .30 May 1967 . 11
Customs Act 1968 14, 1968 16 May 1968 13 June 1968 —
Customs Act (No. 2) 1958 104, 1968 2Dec 1968  8s. 1, 2,31 and 3% Royal §.37
. Assent
Ss. 29 and 30: 18 June 1968
) Remainder: 1 Oct 1969 {sce
. : © Gazette 1969, p. 5771)
Customs Act 1971 12,1971 $Apr 1971 $s. 1-3 and 5; Royal Assent 85
i : 8. 4: 1 July 1974 (see Gazette
1974, No. 53D, p. 1)
Customs Act (No. 2) 1977 134,1971 16 Dec 1971 13 Jan 1972 -—
Customs Act 1973 162, 1973 7 Dec 1973 7 Dec 1973 — '
Statute Law Revision Act 216, 1973 19 Dec 1973 31 Dec 1973 S8, 9()and 10
1973 ;
Customs Act 1974 28 1974 T Aug 1974 -1 Aug 1974 —
. Customs Act {No. 2} 1974 120, 1974 3 Dec 1974 3 Dec 1974 Ss5.3(2),4(2),
: : - 3}, 5(2and 6
: ) :
Postal and 56,1975 . 12June 1975 Ss.4and 38: ] July 1975 (see —
Telecommunications s. 2{1) and Gazerte 1975,
Commissions {Transitional No.8122,p. 1)
Provisions) Act 1975 Remainder: Royal Assent
a8 .
amended
by :
Clustoms Act (No. 2) 1975 107, 1975 9 Oct 1975 (see 107, 1975 below) (see 101, 1975

below)
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Table of Acts—continued o
Application,
' . saving

' e Numbet Date Dateof = or transitional -

Act - T and year *  of Assent ' ‘commencement ptovisions '

Customs Act 1975 77,1975 . 20June 1975 20 June 1975{sees. 2) -

Customs Act (No. 2) 1975 107,1975  90ct1975 (o) 8.2

Customs. Amendmenf Act 41,1976 2June 1976 1 July 1976 $.7
1976 o N

Adm:msrmuve Ch:_mges 91,1976 " - 20Sept 1976 8. 3:(d) $.4
{Consequential Provisions} .~
Act 1976 - B : . _

Customs Amendment Act 174,1976 " 13Dec1976  S.4:1 Feb 1977 {see Gazette —

{No. 2} 1976 Co 2% 1977, No. S8, p. 1) T :
oo _ . Remainder: Royal Assent

Customs Amendment Act 154, 1917 16Nov 1977 S5 3, 4 and 9: 20 Oct 1978 Ss.5(2), 7(2),
1977 ¢ ' o © o (see Gazere 1978, No. 8195,  (3)and 13
L p- I} :

S. 7: 24 Oct 1978 (see Gazette
1978, No. 8219, p. 1} :
o N Remainder: Royal Assent

Administrative Changes. 36, 1978 12 June 1978~ 12 June 1978 - " 788
{Consequential Prawsmns} e S Lo Coe
Act 1978 : S : . , S S

Customs Amendment Act 183, 1978~ 4 Dec 1978 $. 3: 10 July 1978 Ss.4and 5
1978 S Remainder: Royal Assent

Jurisdiction of Cour:s 19. 1979 . 28 Mar 1979~ Parts I-XVII (ss. 31231 S. 124
(Miscellaneous . 15 May 1979 (see Gazette . -
Amendmems}Ar;t 1979 - 1979, No.S86,p. 1} .

S ... ... Remainder. Royal Assent - -

Customs Amendmem Ac‘r '92,' 1979 - 14Sept 1979 Ss. S and 6: {see Note 6) 85 4 (2 (D
1979 ' . : Remainder: Royal Assent ~and 17

Customs Amendment Act 116, 1979 - 250ct 1979 I June 1980 {see 5. 2 and -

(No.2) 1979 B o g S ‘Gazette 1980, No. G2l p. 2)'- .

Australian Federal .Pobce 155,1979 © 28 Nov 1979 - 19 Oct 1979 (sée’s. 2 and’- —_
{Consequential ‘ Gazette 1979, No. §206, :
Amendments) Act 1979, : s p. 1)

Customs Amendment dct -~ 171,1979 4 Dec 1979 1 Nov 1979 —_

(No. 3) 1979 T I : o Lo . .

Customs Amendment Act =~ 180,1979  4Dec 1979 4Dec 1979 $.14
{No. 4) 1979 . : S . -

Customs Amendment Act” - ~13,1980 ° " 8Apr1980 ' 1Feb1981(sees.2and $5.4(2).5(2),
(No. 2) 1980 ' o Gazette 1980, No.S282, = (3)and7
. . . _ . p. 1) bl . ] : g

Customs Amendment Act 15,1980 . .15 Apr 1980 . 16 Apr [980.(sees. 2) —

1980 - e S

Customs Amendment Act . 110, 1980 6 June 1980 Ss.3(b), 4and 5: 1 July Ss. 4 (2)-{4),
{No. 3} 1980 : - : 1980 (see Gazette 1980, 1042), 23 (2)

. No.S146,p. 1) - and 32 :
: . Remainder: Royal Assent -

Customs Amendment At~ 171,1980 [7Dec 1980 1Jan 1981 RN
{No. 4) 1980 ' R

Customs Amendment 45, 1981 14 May 1981 14 May- 1981 —

(T enders) Act 1981 _ _ _
Statute Law Revision Act ~ 61, 1981 12 June 1981 8. 115: Royal Assent (&) =
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Application,
saving
Number Date Date of * or transitional
Act and year of Assent = . commencement provisions
Customs Amendment 4ct 64, 1981 12 June 1981 Ss. 6-12, 15-18, 1942), - 88, 28(2), (3)
1981 i 20-24 and 27: 21 Dec 1983 and 38
(see Gazerte 1983, No. 8332
} p. 1)
’ 8. 13: (see Note 3)
8. 14:(H
" Remainder: 10 July 1981
as
amended ]
by . o :
COif-shore Installations 51,1982  16)une 1982  (see 51, 1982 below) {ree 51, 1982
{Miscellaneous o below)
Amendments} Act 1982 AP L
Customs Amendment 67, 1981 12 June 1981 H) July 1981 8.3y
{(Securities} Act 1981
Customs (Unlawfid 152, 1981 26 Oct 1981 26 Oct 1981 _
Exportation of Food) : :
Amendment Act 1981 - :
Customs (Valuations) 157, 1981 270ct 1981 S, 4 14 May 198! 8s. 10{2yand .
Amendment Act 1981 8s.5,8and 11-13; 30 Nov - 13 ’
1981 (see Gazerte 1981, No.
5246, p. 1}
5.9: 10 July 1981
- : ’ Remainder: Royal Assent
Export Controf 48, 1982 9 June 1982 1 Jan 1983 (sees. 2 and _—
{Miscellaneous : Gazette 1982, No. G438, p. 2)
Amendments} Act 1982 ' : :
Off-shore Instaliations 51, 1982 16 June 1982  8s. 12, 13, 22 and Part III 85.25
{Miscellaneous . (ss. 26-28): 21 Dec 1983 (se¢.
Amendmentsi Act 1982 s. 2 (2) end Gazetre 1983,
_ No.8332,p. 1) _
S o : Remamder 14 July 1982 oL
Stratute Law (Miscellaneous 80, 1982 - 228ept 1982 Part LXXVI (5. 280): Royal 5. 280 (2yand
Amendmems} Act {No. 2) : : : Assent (g} . )] _
Customs and Excise 81,1982 - ' -23Sept 1982 Ss. 1-3and 71: Royal Assent  Ss. 6 (2} and
Amendment Act 1982 . Ss. 4, 16-21, 23, 28, 29, .
: - 32-52, 55-65, 67, 6B and 69 .
(4): 26 Apr 1983 (see Gazette
1983, No. 880, p, 1) o
$s. 6, 8, 11, 13, 26, 27, 30,
31,53, 70{1}and (2): 22 Dec
1983 (ser Gazerte 1983,
No. 5333,p. 1)
8.5, 7,9, 10,12, 14, 15,22,
. 24,25, 54 and 66; (.m.’ (M
and Note 2}
S8 89{1){(3and 70(4x .
...} Apr 1985 (see Gazette
. 1985 No. 5§96, p. 1) .
S.70(3: (M
as S AR,
amended o )
by _ . .-
Statute Law 39,1983 20June 1983 . S.3:22 Dec 1983 () —
{Miscellaneous’ ’ - -

Provisions} Act (No. 1 )
1983
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Application,
: . saving
' Number  Date Date of or iransitional
Act and year of Assent commencement provisions
Statute Law 72,1984  25June 1984 S, 3 (k) 8. 2(24)
{Miscellaneous Provisions) :
Act (No. 1) 1984 .
Diesel Fuel Taxes 108,1982 S5Novi9sz () 5.5(0)
Legislation Amendment : . .
Act 1982 _ '
Customs Tariff’ 115, 1982 22 Nov 1982 8s5.1,2,7 and & (1);:Royatl . 512
{Miscellaneous Assent .
Amendments) Act 1982 Remainder: 1 Jan 1983 (see
- _ . 8 2and Gazette 1982,
: . ' ) No. 5274, p. 3) )
Customs Securities (Anti- 137, 1982 23Dec 1982 24 Nov 1982 S.4(2)
Dumping) Amendment : : -
Act 1982 ‘ :
Customs Amendment Act 19,1983 = 14June 1983 . Ss.5and 6: 1 July 1983 (se¢  S.2(2)and
1983 R " Gazette 1983, No. 5136, (3)
p-3)
s : i .~ Remainder: Royal Assent
Statute Law {Miscellaneous - 39, 1983 20Junc 1983 8.3:(m) S.7(1)
Provisions) Act (No. 1} .o : :
1983 o . B
Customns and Excise 101, 1983 23 Nov 1983 5z 1-3,6, 7and %: {n) S8.6(2)
Amendment Act 1983 ’ - Ss, 8'and 11: Royal Assent
’ 8. 4: (see (p) and Note 5)
8. 5:1Jan 1983
Ss. 10 and 12: 2 July 1983 :
: ) o . {sees. 2{5))
Customs Tariff (Anti- 2, 1984 14 Mer 1984 14 Mar 1984 -_—
Dumping) Miscellaneous
Amendments Act 1984 . . . o
Torres Strait Treaty .22,1984 26 Apr 1984 Part III{ss. 5and 6): 15Feb  —
{Miscellaneous : : : 1985 (see 5. 2. and Gazette
Amendments) Act 1984 ) 1985, No. 838, p. 1) (¢)
Public Service Reform Act 63, 1984 25June 1984  S.151(2): 1 July 1984 (see = —
1984 _ ... Gazette 1984, No. 5245,
. . N p. 1)
Statute Law (M:sceh‘anmus 72, 1984 25June 1984 8. 3: (see(s) and Note 4) 8s.2 (24)and
Provisions) Act (No., 1) - — S5(2)
1984 o : o
Statute Law (Miscellaneous 163, 1984 8. 3: 22 Nov 1984 (1) 8.6(1)

Provisions} Act (No. 2)
1984

25 0ct 1984

(&) The Customns (Inter-State Accounts) Act 1910 was repealed by section 5 of the Statute Law Revision Act

1973.

(8) The Customs Act 1920, which was expressed to amend section 4 and to insert sections 157A to 157F, was
to commence on a day to be fixed by Proclamation. A Proclamation fixing 11 November 1920 as the day
of commencement was ineffective as it was published in the Gazerte on 12 November 1920 The Customs

- Act 1920 was later repealed by the Cu.swmsAcf 1923 - :

(¢} Section 2 of the Customs Act (No. 2) 1975 proudas as follows:
“2. This Act shall be deemed to have come inte operation at the same time as the Customs Tarifl
(Coal Export Duty} Act 1975, and the provisions of the Principal Act as amended by this Act shall be

deemex to have had effect from that time for all purposes, including purposes related to acts and things
done under the Prmt:lpa.l Act as proposed 10 be s0 amended or under regulations in force under the

Principal Act.”

Section 2 of the Crestomns Tariff (Coal Export Duty) Act 1975 provides as follows:
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NOTES—continued
Tabile,of Acts—continued
*2. This Act shail be deemed to have come into operation at the hour of 8 oclock in the evening by
standard time in the Anstrg]ian Capital Tei'_ritory on {9 August 1975." ) _
{d) The Customs Act 1907 was amended by section: 3 only of the Administrative Changes (Consequential
. Provisions) Acr 1976, sub-section 2 {7) of which provides as follows:
“{7) The amendments of each other Act specified in the Schedute made by this Act shall be deesned
to'have come into operation on 22 December 1975,
{e) The Customs Act 1901 was amended by section 115 only of Lhe Statute Law Rewswn Act !981 sub-
section 2 (1) of which provides as follows: _
(1) Sl.lbjECl to this section, this Act shall come mto Operanon on the day on which it recewes thc'
Reya] Assent” :

{N Secnon 14 of the Customs Amendmenr Act 1981 prov:ded for the amendmem of section 70 of the
Customs Act 1901. The last-mentioned section was repealed by the Customs and Excise Amendmem
Act 1982 before a date was ﬁxed for the commencement of section 14.
{g) The Customs Act 190! was amended by Part EXXVIL {sect:on 280) oniy of the S!amte Law
{Miscellaneous Amendments) Act (No. 2} 1982, sub-secuon 2{1) of which provides.as follows: . -
“1} Sub_;ect 10 this secnon this Act shali come into operation on the ‘day on wh:ch it rece:ves the
Royal Assent.”.
{h) The Customs Act I 901 was amended by sccnons 3—71 only of the' Cus:oms and Exasez{mendmem Act
1982, section 2 of which provides as foliows: ’
- M2, (1) Sections 1, 2, 3and 71 sha!] <ome inte Opcranon on {he day on which !hls Act receives the
Royal Assent, . oo . e
“§2) The remaining prows:ons of this Act sha!l come into opcrat:on on such dnle as is, or on such
respective dates as are, fixed by Proclamation.” (See Note 2.) - .
Sub-section 70 (3)and Schedule 2, Part 111, prowded for the amendmcnt of socnon 72 of the Customs
Act 1901, Sub-section 70 (3} and Schedule 2, Part 11t were repealed by the Sta.ru.re Law (M:.f(.‘eﬂaneous
Provisions) Act (No. I} 1984 before z date was fixed for their commencement. - :

(/). The Customs and Excise Amendmem_Acr 1982 was amended by section 3 orly of the Statute Law
{Misceliarieous Provisions) Act (No. 1) 1983, sub-section 2 (5} of which provides as follows:

“(5} The amendments of the Customs and Excise Amendmeni- Act 1982 madé’ by this Act shalt’
come into operation, or shail be deemed 1o have come inio cperat:on 43 the case reqmres— C

(@} in the case of the amendments of secuon 30 of Lhat Act—-on the commenoemem of that secnon

’\l * ** I DN T *”_. ;)('\‘

]

tk) The Custonis and Excise Amendment Act I 982 was amended by secnon 3 on!y of the Statute Law
{Miscellaneous Provisions) Act (No. 1) 1984, sub-section 2 {10) 6f which provides as follows; ‘

{10 The amendments of the-Customs and Excise Amendmem Act 1982 made by this Act shal! be
deemed to have come into operation on 23 September 1982, '

(/) Section 2 of the Digsel Fuel Taxes Legislation Amendment Act 1982 provides as foliows-

“2. This Act shall be deemed to have come into operation at the'hour of 8 o clock in the evemng by
standard time in the Avstralian Capital Territory on 17 August' 1982,

{m} The Customs Act 19G] was amended by section 3 only of the Statute Law (M::ceb‘aneous Prows:om'} .
Act {No. 1} 1983, sub-section 2 (4) of which provides’ bs follgws:

“(4} The amendments of the Customs Act- 1907 made by this Aft shall— o

(a} .in the case of the amendments of section 13 lA of lhai Act—oome into operation, or be deemed
ue have dome intg operation, as the case requires, on, the commencement of the. Wildlife
" Protection, (Regulaaon of Exports cmd I mpor!s) Act 1982, .

{b} in the-case of the amendment oi' sub-section 273 {2 of that Act—come into operauon ont-the
twenty-eighth day ; after the day on which th:s Act receives the Royal Assent; and

{c} in the case of the other amendmems of that Act—-be deemed 1o have come fnto opcrsnon at
"the hour of 8 o'clock in the evemns by s{andard t:me m the Austrahan Capital Territory on
!TAugust 1982."

The Wildlife Protection (Regun"anon of. Expons and Impom) Act B 982 came :nto uperauon on l May
9844see Gazette 1984, No, S137, p 1}. :

of rrragrap ",';asqsmywas

i.)w»ﬁm/.!/iv 9,( )@.} j/c-&?’ae Q?A&W

A N
5’"‘?"""”““"‘““?’5
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(r:) Sub-section 2 (n of thc Customs and Excise Amendment Act 1983 prowdes as follows:

“(1) Subject 1o this section, this Act shall be deemed to have come into operat:on at the hour of
8 o'clock in the evening by standard time in the Anstralisn Capital Territory on 23 August 1983

{p) The Customs Act 1901 was amended by section 4 of the Customs and Excise Amendment Act 1983,
sub-section 2 {3) of which provides as follows:

“(3) Section 4 shall corne into operation imnmediately after the commencement of section 25 of th

Customs and Excise Amendment Act 1982, (See Note 5 below.) .

{(¢) The Customs Act 1901 was amended by Part III {sections 5 and 6) only of the Torres Strait Trearyl
{Miscellaneous Amendments) Act 1984, sub-section 2 (1) of which provides as follows:

“(1} This Act, other than Part X, shall come into operation on the day fixed under section 2 of the
Torres Strait Fisheries Act 1984

{ry The Customs Act 1901 was amended by sub-section 151 (2} only of the Publzc ServweRe_'fbrm Act 1984,
sub-section 2 (4) of which provides as follows:

“{4} The remaining provisions of this Act shall come into operation on such day as is, or on such
respective days as are, fixed by Proclamation.”

(5} The Customs Act 1901 was amended by section 3 and the Schedule only of the Statule Law (Miscellaneous
Provisions} Act (No. 1} 1984, sub-sections 2 (1) and (7)~(9) of which provide as follows:

“{1) Subject to this section, this Act shall come into operauon on the twenty-eighth day after the
day on which it receives the Royal Assent,

“(7) The amendments of the definition of *Australian instaliation® in sub-section 4 (1) and of
paragraph 161a (3) (c) of the Customs Act 1901 made by this Act shall be deemed to have come into
operation on 1 January 1983.

“(8) If the twenty-eighth day after the day on which this Act receives Lhe Royal Assent is an earlier
day than the day on which section 22 of the Customs and Excise Amendment Act 1982 comes into
operation, the amendment of section 96a of the Customs Act 1901' made by this Act shall come into
operationt on the last-mentioned day.

“49) I the twenty-eighth day afler the day on which this Act receives the Royal Assent is an earlier
day than the day on which section 25 of the Customs and Excise Amendment Act 1982 comes into
operation, the amendments of sections 111, 111a and 111D of the Customs Act 1901 made by this Act
and the amendment of that Act inserting section 2730A8 made by this Act shall come into operation
on the last-mentioned day.” {See Note 4.)

{) The Customs Act 1901 was amended by section 3 only of the Statute Law (Miscellaneous Provisions)
Act (No. 2) 1984, sub-section 2 (1) of which provides as follows:

“{1) Subject to this section, this Act shall come into operation on the twenty-etghth day after the
day on which it recewes the Royal Assent.”

Table of Amendments
ad. = added or inserted am. = amended’ ep. = repea.led 8. = repealed i and substituted -
Provision affected’ How affected

$3 . . . . . ... . .am:No.l12, 1923;No. !08 1952
: rs. No. 54, !959 :
-amt. No. 48, 1963; No. 29, 1965 No 104 1968
) rep. No. 216, 1973
$4 . . . . . . . . ‘am No. 12, 1923; No.'? 1935 ‘No. 56, 1950; No. 108, 1952; No. 47,
‘ 1953; No. 37, 1957; No. 54, 1959 No. 48, 1963; No. 29, 1965; No. 82,
1965 (s am. by No. 133, 1965); No. 54, 1967; Nos. l4and 104 1968;
No. 134, 1971; Ne, 216, 1973; Nos: 28 and 120 1974; Nos. 91 and
174, 1976 No. 154, 1977, Nos. 92, 155 and 180, 1979; No. 110, 1980,
. Nos. 64 and 152, 1981 Nos 48, 51 SOand 115, 1982; Nos. 72 and
165, 1984
1s. No. 56, 1951
. am. No. 216, 1973; No. 28 1974; No. 81 1982
A. . . . . . . . adlNosll1982 }
. . . . . . . r1epNo0.28 1974 .
am. No. 28, 1974; No. 154 1977 No. 51 1982 No. 63, 1984

L% ]

1 Mo
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ad. = added or inserted am. mamended rep =repealecl rs, = repealed and substmued

8.40aa . . .

Provision affected How affected .
S.8 " "am. No, 10, 1914
: rs. No. 14, 1968 -
am. No. 51, 1982
S. 84 . ad. No. 12, 1923
rs. No. 14, 1968
8s.9-11. rs. No, 92, 1979
812 . rep. No. 47, 1953 .
s 13 . rs. No. 56, 1951; No. 48, 1963
am. No. 14, 1968 No. 28, 1974; No. 154 19?7
814 . . . am. No. 12, 1923; No. 64, 1981 -
8. 15 . . ~ am, No. 12, 1923; No. 108 1952; No. 54 1959
: E s; No. 110, 1980
8. 16 . am. No. 12 1923; No. 108 1952
. rep. No. 10, 1980
S.18 . rep. No. 110, 1980
819 . amglglo 12, 1923 No. 108, 1952; No 28, 1966; No. 54, 1967 Neo. 64
R 1981
S8.20 . rs. No. 54, 1959
rep. No. 104, 1968
$.21 . _.1s. No. 37, 1957
am. No, 54, 1959
. rep. No. 104, 1968
$.22 . . rep, No. 80, 1950
823 . . rs.No. 54,1959 . .
rep. No, 104, 1968
S.24 . . rs. No. 54, 1959
' ' am. No. 28, 1966; No. 54 1967
rep. No. 104, 1968 .
8525 . rs. No, 48, 1963 ) -
8.28 . am. No. 28, 1966; No. 54, 196? :
rs. No. 110, 1980 .
$.29 . rep. No. 110, 1980 . o
8. 30 . am. No. 36, 1910, No 104, 1968 No 64 1981
8. 30a ad. No. 22,1984 -
8. 31 . am. No. §2, 1923; No. 108, 1952 No 64 1981
$.33 . am. No. 28, 1966; No. 54, 1967 No. 104, 1968
rs. No. 64, 1981 -
. . am.Nos: 51 and 81, 1982 . - -
8. 334 . ad.No. 51,1982 -
8.35.. - am: No: 56,1978
8. 354 ad. No. 37,1957 -+ -
am, No. 104, 1968 ‘No. 28 1974 No 154 197 No 64, 1981
85.36 . . am. No. 64, 1981
e “ rs.No, 81,1982 ..
8.37 . . S am. ‘No: 7, 1934; No. 66, 1954 No 54 1959, No. 48, 1963; No. 28
P 2y 01966, No 104, 1968; No 28, 1974 No 64, 1981
'rs No. 81, 1982
838 . . . . . 5. No. 81,1982
Ss. 384, 388 . ad. No. 81, 1982 ..
‘8.3 . . . am.No, 12, 1923; No. 7, 1934
S - " rs. No. 64; 1981 C e
8.40 . . . am. No. 28, 1966; No. 54, 1967
S rs, No. 64, 1981 - - .
am. No. 81 1982
ad. No. 104, 1968

0 am.No. 28, 1974; No. 64, 1981: No. 81 1982



Customs Act 1 901 207

NOTES—-connnned
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- ad. —added orinseried am. = amended rep, = repealed IS, = repealed and subsututed

Provision affected - How affected
S. 40a ad. No. 54, 1959 .. .
am. No, 28 1974; No. 64, 1981
rep. No. 81, 1982
$.408. ad. No. 54, 1959 _
am. No. 28, 1966; No. 28, 1974
rs. No. 154, 1977
am. No. 64, 1981
. rep. No. 81, 1982
S.41 . . am.No. 12,1923
. rep. No. 104, 1968
§.42 . am. No. 108, 1952; No. 37 1957 No. 28, 1974 Nos. 45, 64, G?and 15?,
1981; No. 13'}' 1982 :
8.43 . am. No. 108, 1952
_ rs. No. 37,1937
§5.45 . am. No. ?‘? 1975; Nos. 64 and 67, 1981
8.48 . am. No. 12,1923

.Headmgto I}w IA ofPart
Iv

8.49 .

5. 494

Div. I of Part IV (ss. 50-57)

Div. lofPartIV(ss 50, .

51}
S.50 .

5.51 .

852 .

8s. 33-56
S.57 .

- ad. No. 54, 1959

am. No. 12, 1923
ad. No. 110, 1980
am. No. 51, 1982
rep. No. 108, 1952
ad. No. 108,1952

s. No. 108, 1952

am, No. 48 1963; No. 28, 1966 No 54 1967; No, 134, 1971; No. 28,
1974; No. 154, 1977; No 1190, 1980 No 81, 1932

am. No 12, 1923 i :

rs. No. 108, 1952 ©

am. No. IIO, 1980

am. No. 7, 1934

rep. No. 108, 1952

rep. No. 108, {952 - :

am. No. 12, 1923; No. 7, 1934

" rép. No. 108, 1952

Heading to Div. 2 of Part
IV
§.58 .

5.59 .

S.60. . . .
s6l . . .
$.62 .

5.63 .
S.64 .

am: No_ 12, 1923

am. No. 12, 1923; No. 108 1952 No 28 1966; Nao. 54, 1967; No 64,
1981; No. 51, 1982 - -

am. No 12, 1923 No. 7, 1934 No 108 1952; No. 28, 1966; No 54,
1967; No. 28, 1974; No 154,1977

rs. No. 64 1981° (asam byNo 51 1982)

am. No, 81, 1982 :

. am. No. 12, 1923; No. 108, 1952; No. 37, 1957 No. 48, 1963; No. 28,

- 1966; No, 54, 1967 No. 64, 1981; Nos.'51 and 81, 1982

am. No:- 12,11923; No.’ 108 1952; No 28 1966, No. 54, 1967, No. 64,

1981

rs. No. 51, 1982 E

am. No. 12 1923; No, 108 1952

rs. No. 54, 1959 - :

am. No. 48, 1963; No. 28 1966 No 54 1967, No. 28, 1974; No. 64
1981: No. 81, 1982, . e :

am. No. 12, 1923 No. 108, 1952 No 28 1966; No. 54, 1967, No. 64
1981; No. 81, 1982 el e

rs. No, 12 1923

' -..am. No..108, 1952; No. 28 1966 No 54 1967; No. 64, 1981; No. 5t

1982
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‘ad. = added or inserted am. = amended rep. = repealed s = repen.ledand substituted

Provision affected How affected
S. 64a ad. No. 51, 1932
S.65 . am. No. 12, 1923; No. 28, 1966 No. 54, 1967, No. 28, 1974; No. 64,
1981; No.Sl 1982 .
Ss. 66, 67 amt. No. 28, 1966; No. 54, 1967; No., 64 1981; No. 81, 1982
8.63 . rs. No. 54, 1959
am. No. 104, 1968
rs. No, 81, 1982
5.69 . r3. No. 81, 1982
8.70 . rep. No. 81, 1982
8. 71 . rs. No. 36, 1910
am. No. 7, 1934
rs. No, 64, [981
am. No. 81, 1982
8. 71a ad. No, 14, 1968
am. No. 64, 1981
8. 7im. ad. No. 104, 1968
am. No. 28, 1574; No. 64, 1981 No, 81,1982 : ' L
8.72 . am. No. 12, 1923; No..11t, 1960 No 104, 1968
rs. No. 64, 1981 : _
am. No. 72, 1984 .
S.73 . am. No. 12, 1923; No. 7, 1934 No 23 1966; No. 54, 1967 No 64,
1981; No. 81, 1982
5.74 . am. No. 28, 1966; No. 54, 1967; No. 64, 1981 :
8.75 . am. No. 12, 1923; No. 108, 1952 No. 28, 1966; No. 54, 1967
rep. No. !04 1968
§.76 . am. No. |2, 1923

PanV(ss. 78-81 85 87 89
92,924&,93-107 109, 110)

Part V {ss. 78-102)

1. ...

8.7% .

5.80. .

S.81 .
S.82 .
S.83 .
S.84
S.85 .

S.86 .

S.87 .
5.88 .
$.89 .

rep. No. 110, 1980 .

ad. No. 110, 1980

rs. No. 110, 1980

am. No. 54, 1959

rs. No. 110, 1980

rs. No. 12, 1923; No. 110 1980
am. No. 81, 1982

am. No. 12, 1923

rs. No. 110, 1980

am. No. 81, 1982

rep. No. 80, 1950

ad. No, 110, 1980

am. No. 81, 1982 .

am, No. [2, 1923 -

rep. No. 104, 1968

ad. No. 110, 1980

am, No. 81, 1982

rep. No. 104, 1968

ad. No. 110, 1980 _
rs. No, 12, 1923; No. 110, 1980
rep. No. 104, 1968

ad. No. 110, 1980

am, No, 81, 1982; No. 72,.1984
rs. No. 110, 1980

am. No. 81, 1982; No, 72, 1984

. rep, No, 104, 1968

ad. No. 110, 1980
rs. No. 110, 1980
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Table of Améndhiénfs—%—continﬁed

" ad. = added orinserted ami. = ameénded rép. = repealed rs. = repéaled and substituted

Provision affected

S. [ida .

How affected
8.60 . “rep. No. 21, 1906
‘ad. No. 110, 1980 :
am. No. 81, 1982; No, 72, 1984
8.91 . rep. No. 21, 1906 o
ad. Na. 110, 1980 R
§.92 . am. No. 66, 1954; No. 28, 1966; No: 54, 1967; No, 104, 1968
rs. No. 110, 1980 - . : '
§.92a ad. No. 111, 196¢  : = -
am. No. 28, 1966; No. 54, 1967
rep. No, 110, 1980
$.93 . am. No, 28, 1966; No, 54, ‘1967
rs. No. 110, (980
§.94 r5. No. 110, 1980 P
$.95 . Ts. No. 111, 1960; No, 110, 193¢
am. No. 157, 1981 -
$.96 . am. No. 104, 1968 .~
5. No. 110,.1980 " "~
S.97 . rs. No. 108, 1952
L am. No. 28, (974 )
rs.No. 110, 1980 ~ = -
_ - am. No. 81,1982, No. 72, 1984
§.98 . rs.No. 110,t980 .. - . -
S.69 . am.No. 104, 1968 .- ... . . - o
rs. No. 110, 1980 e
Ss. 100-102 . rs. No, 110,1980 o
am. No. 81, (982 oo
S.103. *am. No. 28, 1966; No. 54, 1967
rep. No. 110, 1980 '
S. 104, rs. No. 54, 1959
am. No. 28, 1974
rep. No. 110,.198¢ - A
S. 105, rs. No. 54,1959 - .- - . .- \
. rep. No, 110, 1980 R -
Ss. 106, 107 rep. No. 110, 1980 .
S. 108. rep. No. 48, 1963 K
$s. 109, 110 rep. No. 110,.1980
S. LI, rep. No. 108, {552
S 2. 5. No. 36, 1910 :
am. No. [9, 1914; No. 7 1934
rs. No. 56, 195] o
am. No. 154, 1977, No. 81 1982
S 112a ad. No. 38, 1310 T
' am. No. 7, 1934
rep. No. 56, 1951 : o
S 113, am. No. 28, 1966; No. 54 196? No 64 1981; No. 81, 1582
S. 114 am.No. 12,1923 o
rs. No. 54, 1959; No. 104 l968
am. No. 107, 1975 . .. .
s, No. 154,1977
am. No. 81, 1982 . =
ad.Ne. 12,1923

am. No. 28, 1966; No. 54 [967 No 28 1974
rs. No. 154, 1977 Lo o
am. No. 81, 1982
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ad. = added orinserted am. - amended rep. = repealed rs. = repealed and substituted
Provision affected - How affected

S.115. . . . . . . . am, No. 12, 1923; No. 108, 1952; No. 54, 1959; No. 28, 1966; No. 54,
1967
rep. No. 104, 1968
ad. No. 154, 1977
am. No. 64, 1981; No. 81, 1982

si6 .. ... . amglglzo 12, 1923 No. 28 ¥966 No. 54, 1967, No. 64, 1981; N’o 81,
3
$.117. . . . . .. . 15 No 811982
S.118. . . . . . . . am, No 12 1923; No. 108 1952 No. 28 1966; No. 54, 1967; No. 64
- 1981; Nos. 51 and 81, 1982 = .
s.11%. . . . . . . . rsNo l?., 1923
am. No. 48, 1963; No. 28, 1974; No. 154, 1977; No. 64, 1981
S.120. . . . . . . . am No.12,1923
rs. No. 54, 1959
am. No. 28; 1966; No. 54, 1967; No. 104, 1968; No. 28, 1974; No. 64,
1981; No. 81, 1982
S.121. . . . . . . . rep.No 11,1960
8.122. . . . .. . .. amNo. 12 1923 No. 108, 1952
$.123. . . . . . . . amNo 12 1923; No. 108, 1952; No. 48, 1963; No. 28, 1966; No. 54,
: 1967, No 64, 1931 .
S.124. . . . . . . . am No. 12, 1923 No. 28 1966; No. 54, 1967; No. 64, 1981; No. 81,
1582
S 125, .. am.No. 28, 1966; No. 54, 1967, No, 64, 1981: No. 81, 1982
Headmgto PartVII. . . am. No. 12, 1923
Part VII(ss. 127-129) . . rep. No. 108, 1952
Part VII (ss. 127-130, I30A} ad. No. 108, 1952
s.127. . . am. No. 12, 1923
rs. No. 108, 1952
am. No. 104 1968; No. 28 1974, No 81 1982
§128. . . . . . . . amNol2 1923
_ rs. No. 108, 1952
S129. . . . . . . . am.No.12,1923
rs. No. 108, 1952; No. 48, 1963 No. 104, 1968
- am. No. 28, 1974; No. 64, 1981 No. 81, 1982
$.130. . . . . . . . ad No.108, 1952
am. No. 48, 1963
rs. No. 104, 1968
8130~ . . . . . . . ad No 108 1952 ’
am. No. 47, 1953; No. 54, 1959 .
rs, No, 104, 1968
am. No. 28, 1974; No. 64, 1931
$.130s . . .. . . . ad No. 48 1963 :
5. No. 104, 1968 :
.. am. No, 28, 1974; No. 81, 1982
$13c . . . . . . . ad No.104, 968 .
am. No. 81, 1982
$130. . . . . . . . repNo 45, 1934
S.13. . . . . . . . amNo.12 1923
rep. No. 29, 1965
S.131a . . . . . . . ad Neo7, 1934
_ am. No. 162 1973; Ne. 64 1981; No. 39 1983
S.132. . . . . . . . rs.No. 48,1963
am. No. 28 1974; No. 81, 1982 (as am. by No. 39, 1983)
81324 . . . . . . . ad No 104,1968
81328 . . . . . . . ad.No2s, 1974

am. No. 64, 1981; No. 81, 1982
S8s.132¢,132p. . . . . ad.No.28 1914 .
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Provision affected

How affected

5.132 .

5. 133.
8.137.

Ss. 138, 139
S 140

§. 141,
5.143. .
8.144.
S 149.
8. 150.
S. 151.

S.151a .

5. 1518 .

S.152. .

Div, 2 of Part VIII (ﬁ 154
157}

Div. 2 of Part VIII (ss. 154~
161, 161A~1619)

S 153.\ .

§.154.

S. 155,

. 156.

ad. No. 28,1974
rep. No. 61, 1981
am. No. 107, 1975; No. 177, 1979; No 15, 1980; No. 72, 1984
am. No. 54, 1947
rep. No, 12, 1971

" rep. No. 29, 1965

am. No. 7, 1934

rep. No. 29, 1965

rep. No. 28, 1966

rep. No. 41, 1976

rep. No. 29 1965

am, No. 12, 1923; No. 81 1982

am. No. 104, 1968 :

rs. No. 29, 1965

am. No. 133, 1963 i .

rs. No. 82, 1965 {asam. by No, 133; 1965) '
am. No. 104, 1968; Nos. 28 and 120, 1974; No. 174, 1976; No. 17},
- 1980; No.lS? 1981; No 81, 1932

rs. No. 115, 1982 S

am. No. 19, 1983

ad, No. 22, 1925

rs. No. 7, 1934

am. No. 45 1934; No. 85, 1936

15, No. 29, 1965

am. No. 133, 1965 : '

rs. No, 82, 1965 {(asam. by No. 133 1965)

am. No. 104 1968; Nos 28 and 120, 1974; No. 174, 1976; Nos. 6! and
157, 1981 -

" rs. No, 115, 1982

ad. No, 85, 1936

am. No. 111, 1960

rep. No. 29, 1965 -

am. No. 56, 1950; No. 107, 1975; No 15, 1980
rep. No. 157, 1981

ad. No. 157, 1981

ad. No. 56, 1950 -
rs. No. 29, 1965
am. No. 133, 1965
rep. No, 41, 1976
1. No. 19, 1922
am. No. 54, 1947; No. 29, 1965 No. 120 1974
rs. No. 41, 19?6
am. No, 183, 1978
rs. No. 157, 1981
am. No. 2, 1984
rs. No. 19, 1922

rep. No. 54, 1959

ad. No. 29, 1965
rep. No. 41, 1976

" ad. No. 157, 1981

rs. No. 19, 1922
rep. No. 54, 1959
ad. No. 157, 1981
am. No. 115, 1982
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Provision affected How affected ) i

S.157. . . . . . . . s No 34,1947
am. No. 28, 1974
rs. No. 157, 1981
am. No. 72, 1984
S 158. . . . . . . . ‘rep.No.41,1976
ad. No. 157, 1981
am, No. 72, 1984 :
$.159. . . . . . . . am,No. 28, 1966; No. 54, 1967 _
rep. No. 41, 1976 o
ad. No. 15‘?, 1981
am. No 101, 1983
S.160. . . . . . . . am.No.29 1965
rep. No. 41, 1976
ad. No. 15‘? 1981 -
S.161. . . . . . . . am No.133,1965; No. 216, 1973
' - rep. No. 41, 1976 o
ad. No. 15'} 1981

§.161a . .. . . . .. ad Neo.157, 1981
am. No. 72, 1984
§s. 1618-161D . . ad. No, 157, 1981
Heading to Div, 3 of Part am. No. 108, 1982
VIII
8162. . . . . . . . am.No.7 1934; No. 56, 1950

rs. No. 108, 1952
am. No. 28, 1974; No. 64 1981
§.162a . . . . . . . ad.No. 48,1963 .
am. No. 14, 1968; No. 28 1974 No 64, 1981 No. 81, 1982
8,162 . - . > . . . ad.No. 104, 1968 '
. am. No. 28, 1974; No. 81, 1982 .
§163. . . . . .-. . am.No. 6, 1930; No. 7, 1934 No.. 108 1952; No. 47, 1953; No 104
' 1968
rs. No. §2, 1971
am. No. 165, 1984
S.164. . . . . . . . rep.No 12,1971
ad. No. 108, 1982
am. Nos. 39 and 101, 1983

S.1640 . . . . . . . ad. No. 45,1949
rep. No. 12, 1971
S.164p . . . . . . . ad No. 56,1950
$.165. . . . . . . . am.No 104 1968; Nos. Bland 108 1982
$.167. . . . . . . . r1s.No 361910 :
. : am. No. 12, 1923; No. 48, 1963 No. 28, 1974; No. 64, 1981
S.168. . . . . . . . s No. 108,1952; No. 104, 1968 '
$.169. . . . . . . : rep. No.l12 1923 e
$170. . . .. . . . am. No 108 1952
: rep. No. 54, 1959 B
Ss. 171174, . . . . . rep.No. 54,1959 :
S.175. . . . . . . . am.No.12, 1923 No. 108 1952
rs. No. 81, 1982 ;
: - am. No. '.-’2 1984
$.176. . . . . . . . am.No.12,1923;No. 28 1966 No 54 1967 No. 64, 1981
rep. No. 81,1982 = .
S$.177. . . . . . . . am.No 12,1923
rep. No. 81,1982~
Ss. 178,179 . . rep. No. 81, 1982

Div. 1 of Part X1 (s. I?QA) ad. No. 54, 1959
rep. No. 110, 1980
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Provision affected

How affected

Div. | of Part XI {s 180)

S.179 .

. S. 180.

Heading t¢ Div. 2 of Part
X1

Div. 2 of Part XI (3s. 180-
181

Div. 2 of Part XI {(ss. 18]
183,1834)

S.180. .

Ss. [81-183, 183a

Div. 3 of Part X1
{ss. 183A-183¢)

Div. 3 of Part X1 (ss. 1838,

. 183, 1830\-1830?)
S.183a . .

§. 1838 .

S, [83c .

5. 183ca.

S.183ce .
8. 183cc.

8s. 183co, 183cE .
Ss. 183cr, 183¢G .

S. 183cH.
S 183cy .

Ss. 183¢ck, 1831, .
Ss. 183cm-183ce .

Div. 4 of Part X!
(ss. 183CQ-IB3CU)

8. 183cq. .

S.183cr .

$.183cs .

8. 183¢cr .

-8, 183cy.

ad. No. 110, 1980
ad. No. 54, [939
am. No. 28, 1974
rep. No. 110, 1980
rs. No. 110, 1980
am. No. 81, 1982
ad. No. 54, 195%

rep. No. 110, 198¢
ad. No. 110, 198G

arn. No. 54, 1959
rep. No, 110, 1980
rs. No. 110, 1980
am. No. 81, 1982
ad. No. 54, 1959
rep. No. 110, 1980
ad. No. 110, 1980

ad. No. 54, 1959

am. No. 28, 1974

rep. No. 110, 1980

ad. No. 54, 1959

am. No. 216, 1973; No. 28, 1974

. 15. No. 110, 1980

am. No. 81, 1982
ad. No. 54, 1959

am. 216, 1973 °

rs. No. 110, 1980
ad. No. 110, 1980
am. No. 81, 1982
ad. No. 110, 1980
ad. No. 110, 1980
am. No. 81, 1982
ad. No. 110, 1980
rs. No. 81, 1982

ad. No. 110, 1980
am. No. 81, 1982
ad. No. 110, 1980
ad. No. 110, 1980
am. No. 81, 1982
ad. No. 110, 1980
ad. No. 110, 1580
am. No. 81, 1982
ad. No. 116, 1980

ad. No. 110, 1980
am. No. 81, 1982
ad. No. 110,.1980
am. No. 72, 1984
ad. No. 110, 1980
am. No. 81, 1982; No. 72, 1984
ad. No. 110, 1980
am. No. 81, 1982
ad. No. 110, 1980
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Provision affected

How affected

Heading to Div. 4 of Part

He)étlimg to Div. 5 of Part

Di)wf.ls (formerly Div. 4) of
Part X1

5. 1830 .

5. I83pa.

Ss. 183p8, 183pc.

S. 183pe

Ss. 183e-1835 .

8. 183;

S I83x .

S.I83L

5. 183Mm .

S. 183N .
S. 183
5 183q .

rep. No, 110, 1980
ad. No, 110, 1980
ad. No. 54, 1959
ad. No. 54. 1959

.am. No. 216, 1973; No. 28, 1974

rs. No. 110, 1980
ad. No. 110, 1980 -

- am. Nos. 80 and 81, 1982

ad. No, 110, 1980

. am. No. 81, 1982 .
. ad, No. 110, 1980

am. Nos. 80 and 81, 1982
ad. No. 54, 1959 -

am, 110, 1980

ad. No. 54, 1959

am. No, 28, 1974; No. 110, 1980

ad. No. 54, 1959
am. No. 114, 1980
ad. No. 54, 1959
am. No. 64, 1981
ad. No. 54, 1959
am. No. 28, 1974

.rep. No. 110, 1980

ad, No, 54, 1959

am. No. 110, 1980

ad. No. 54, 1959

am. No. 28, 1966; No. 110 1580
ad. No. 54, 1959 .

am. No.. 28, 1574

rs. No. 110, 1980 -

" am. No. 81, 1982

S.183r .
Ss. 183s-183U .
S. 184,

5. 185.

. 187,
188.
189.
190.
191.
192.

. 194,
- 195!

me » Bre » »

~ad. No. 54, 1959

am. No. 216 1973; No. 110 1980
ad. No. 54, 1959

am. No. 110, 1980 .

am.No, 12, 1923; No. 108, 1952

" 1s. No. 64, 1981 (as am, by No. 51, 1982)

am, No. 81 1982 .
am. No. 12 1923 Ne. 7, 1934 No. 108, 1952; No. 28 1966; No. 54
1967 . -

'rs. No. 64, 1981 (as am, by No. 51, 1982)

am. No. 12, 1923; No. 64, 198l

rs5. No. 51, 1982 '

am. No. 12 1923; No. 28 1966 No. 54 1967; No. 64, 1981 Nos, 51
and 81, 1982

am. No. 12, 1923; No, 64, 1981 No 51 1982

-am, No, 110 1980-

am. No. 12, 1923; No. 28, 1966 No. 54, 1967; No. 64, 1981; Nos, 51
and81 1982 )

am. No, 12, 1923; No. 108, 1952; No. 28, 1966; No, 54, 1967; No. 64,
1981; No. §1, 1982

am, No.64 1981

‘am. No. 36, 1918; No. 12, 1923

s, No. 110, 1980
am. No, 51, 1982
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Provision affected How affected )
$.196. . am. No. 36, [910; No. 61, 1981
S [96¢ . ad. No. 64, 1981
8197, . zm. No. 28, 1966; No. 54, 196’? No. 64, 198]; No. 81, 1982
5. 1974 . ad. No. 111, 1960
am. No. 28, 1966; No. 54, 1967; No. 64, 1981; No. 81, 1982
S. 198. am. No. 14, 1968; No. 216, 1973; No. 19, 1979
S, 195, am. No. 36, 1910; No. 66, 1954; No. 37, 1957
rs. No. 48, 1963
amt. No. 14, 1968; No. 28, [974
$s. 200, 201 am. No. 12, 1923 :
S.202. . am. No. 28, 1966; No, 54, 1967; No 64, 1981; No. 81, 1982
§.203. . . . am. No. 12,1923
rs. No, 64, 1981
S, 204. rs. No. 110, 1980; No. 64, 1981
8. 205, am. No. 12, 1923; No, 48, 1963; No. 14, 1968
rs. No. 64, 1981
am. No. 81, 1982
S. 206, am. No. 12, 1923; No, 14, 1968
rs. No. 64, 1981
am. No. 81, 1982 -
$.207. am. No. 110, 1980; No. 64, 1981
rs. No. 64, 1981
5. 208. am. No. 12, 1923
rs. No. 64, 1981
am. No. 81, 1982
8. 208 . ad. No. 64, 1981 '
am. No. 157, 198]; No. 81, 1982
S.2088 . . ad. No. 64, 1981
8s. 208c, 2081) ad. No. 64, 1981
am. No. 81, 1982
8. 208 . ad. No. 64, 1981
§.209. rs. No. 110, 1980
o am. No. 81, 1982
8. 210. rs. No, 36, 1910
am. No. 54, 1959: No. 28, 1966; No. 34, 1967; No. 92, 1979; No. 64,
1981: No. 81, 1982
8. 211, rep. No. 54, 1959
S.214. am. No. 12, 1923; No. 56, 1950; No. 48, 1963; No. 28, 1966; No. 54,
1967; No. 14, 1968 No. 28, 1974; No. 64 1981
8. 214a . ad. No. 108, 1982
am. Ne. 39, 1983; No. 2, 1984
§.2148 . ad. No. 2, 1984
8. 216. am. No. 64, 198]
rep. No, 8], 1982
§8.218. rs. No. 12, 1923

Div. 1 of Part XII

{ss. 2}19a-219Kk}
8. 219a .

$.219B .
8.21%¢ .
Ss. 2190, 219¢.
8.219¢ .

ad. Ne. 92, 1979

ad. No. 92, 1979
am, No. 180, 1975
ad. No. 92, 1979

am. Nos. 116 and 180, 1979

ad. No. 92, 1979
am. Neo. 31, 1982
ad. No. 92, 1979
am. No. 180, 1979
ad. No. 92, 1979

am. Nos. 116 and 180, 1979
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Provision affected How affected
S 219G . ad. No. 92, 1979
am. No. 180 1979; No. 81, 1982
8.2198 . ad. No. 92, 1979
am. No. 180, 1979
5219 ad. No. 92, 1979
rep. No. 180, 1979
S. 219k . ad. No. 92, 1979
am. No. 180, 1979
8. 220. am. No. 12, 1923
S, 221, am, No, 216, 1973; No. 19, 1979
S. 225, am. No. 64, 1981
S.226. am. No. 7, 1934; No. 42, 1960 No. 48, 1963; No, 28, 1974; No. 64, 1981
S.227. am. No, 216 1973 No. 19 1979
S, 228. am. No. 36, 1910
rs. No. 12, 1923
am. No. 7, 1934; No. 108, 1952; No. 28 1966; No. 54, 1967; No. 216,
1973; No. 64, 1981; No. Sl 1982
S. 228 . " ad, No. 51,1982
§.229, am, No, 21 1906; No. 12, 1923; No. 7, 1934; No. 56, 1950; No. 108,
. 1952; No. 104, 1968 No 216, 1973; No 110, 1980; No. 64, 1981
8. 2294 . ad. No. 154, 1977 -
am. No. 92, 1979; No, 110, 1980; No. 64 1981
S.230. am. No. 92, 1979 _
8. 231. rs. No. 7, 1934
am, No. 54, 1967; No. 134, 1971 No. 28, 1974; No 64, 1981; No. 81,
: 1982
5.232. . am. No. 7, 1934; No. 64, 1981
8.2324 . ad. No. 7, 1934
am. No. 54 1959; No, 48 1963; No 28 1966; No. 54, 1967, No. 64
1981
8. 233. rs. No. 36, 1910 _
am. No. 12, 1923; No. 108 1952 No. 48, 1963; No. 28, 1966:; No. 54,
1967, No 134, 1971; Nos. 64and152 1981; Nos. 4Sand8] 1982
$.233aa . ad, No, 152, 1981
- rep. No. 48, 1982
S.233a . ad. No. 36, 1910
am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. 134, 1971; No. 28,
'1974; No 64, 1981 No 81 1932
8. 233aB. ad, No. 81,1982 -
8.2338 . ad. No, 36, 1910 :
am. No. 12, 1923; No. 54, l96r No 134, 1971; No. 28 1974; No. 92,
1979; No. 64, 1981 .
S.234. am. No. 12, l923 No. 28, 1966; No. 54 1967; No. 154, 1977, No. 64,
1981; No. 81, 1982
S, 234aa . ad. No. 110, 1980
8. 2344 . ad. No. 108, 1952
am. No. 37, 1957; No. 28, 1966; No. 54 1967; No. 110, 1980; No. 64,
1981; No. 81, 1982
8. 235. rep. No 48, 1963
ad. No. 54, 1967
am, No. 134 1971; No. 28 19'}'4
rs. No. 154, 1977
am. No. 92, 1979; No. 81, 1982; No. 165 1984
8. 238. am. No. 28, 1966; No. 54 1967; No. 61 1981
rep. No. 81, 1982
S.240. am. No. 64, 1981

rep. No. 81. 1982



ad. = added or inserted

Customs Act 1901 217

NOTES--continued

Table of Amendments-—continued
am. = amended rep. = repealed 5. = repealed and substituted
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S.241. rep. No. 81, 1982

8. 242, am. No, 64, 1981 -

) rep. No. 81, 1982 .

8. 243. am. No. 133 1965; No. 28 1974

"Div. 3 of Part X111
(ss. 243&-2435)
S. 2434 .

-8.2438 .
8. 243¢c .

S.243p .
S.243e .

S.243F .

8.243G .

Ss. 2438-243K.

S. 243 .

saam .
Ss, 243N-243Q .

Ss.. 243R, 2435
S.244. .
§.245. .

8. 2454 .
S. 246.
S.247.

8. 248.

8. 249
85.250. .
5. 250a .
S.251. .
8. 255.
5.256. . .
8257,
8.258. .
S. 2584 .

5. 260.
5.263.

S. 264 .- .

Part XV (ss. 265 268 268.&,
269)

Part XV (ss. 265-269, 2694)

rep. No. 81, 1982
ad. No. 92, 1979

ad. Na, 92, 1979

am. No. 180, 1979; No. 13 1980; No 64, 1981; No. 80, 1982
ad. No. 92,1979

am. No. 64, 1981

ad. No. 92, 1979

am. No, 180, 1979

ad, No. 92, 1979 o

ad. Ne. 92, 1979 '

am. No. 180, 1979, No 13 1980-N0 64 1981; No. 81, 1982
ad. No. 92, 1979

am. No. 13, 1980; No. 64 1981 No 81 1582

ad. No. 92, 1979 :

am. No. 13, 1980; No. 64, 1981

ad. No, 92,1979 : .

am. No. 13, 1980

- ad. No. 92, 1979 ..
-am: No. 13, 1980; No. 64; 1981

ad. No 92,1979

rs. No. 13, 1980

ad. No. 92, 1979

am. No.-13, 1980

ad. No. 92, 1979

am. No. 108, 1952; No. 92; 1979

. am, No. 28, 1966; No. 216, 1973; No. 19, 1979; No. 64, 1981

15, No. 81, 1982
ad. Nao. 36, 1910
am. No. 28, 1966; No. 216 19?3 No 19 1979; No. 64, 1981
rep. No. 81, 1982

*-am. No. 216, 1973%; No. 19, 19?9 No. 81,1982

am. No. 12, 1923; No 19, 1979
am. No. 64, 1981

am. No. 81,°1982

ad. No. 36, 1910

am. No. 81,1982

5. No, 12, 1923

am. No. 14, 1968

rep. No. 81, 1982

rep. No. 37, 1957

ad. No. 7,1934

rep. No, 37, 1957

rep. No. 37, 1957
5. No. 48, 1963

" am. No.216,1973; No. 38, 1974 .

am. No, 64, 1981; No. 81,.1982- ..
rep. No. 110, _1980 ' '

ad. No. 45, 1981
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Provision affected How affected
8.265. am. No, 36, 1910
rep. No. 110, 1980
ad. No. 45, 1981
am. No. 19,1983
8. 266. rep. No. 110, 1980 _ o :
ad. No. 45, 1981 S.
am. No. 157, 1981 : :
8. 267. rep. No. 110, 1980
ad. No. 45, 1981
am. No. 81, 1982
5.268. am, No. 28, 1966; No. 54, 1967
rep. No. 110, 1980
ad. No. 45, 1981
S. 2684 . - ad. No, 4§, 1963
am. No. 28, 1966
rep. No. 110, 1980
8. 269. rep. No. 110, 1930
ad. No. 45, 1981
£.2694 . . . . ad.No. 45,1981
. Part XVa (ss. 2693-2695) ad. No. 19, 1983
85.2698-269s . . . . . ad.No.l9, 1983
Part X VB (55, 269T1-269v) ad. No. 2, 1984
Ss. 269T1-269v . . ad. No. 2, 1984
Heading to Part XVI am. No, 108 1952
8. 270. . am. No, 36, 1910; No, 12, 1923; No. 28, 1966 No. 54, 1967; Nos. 64
_ and 152, 1981 Nos. 48 and 81, 1982
8. 271, rep. No. 12, 1923
ad. No. 108, 1952
rs. No. 47, 1953
-..am, No.. 29 1965
8s.272,273 ‘ad. No. 47, 1953
) am. No, 29 1965
8s. 2734-2730 . ad. No, 47, 1953
i 8273 ad. No. 47, 1953
! rep. No. 29, 1965
P8 273EA . ad. No. 42, 1960
i " am. No. 48, 1963; No. 28, 1974; Na. 64 1981
b8 273F ad. No. 47, 1953
am. No, 29, 1965; No: 39,1983
¥ 85272, 273 ‘rep. No.9,1910  © -
8.273G . ad. No. 92, 1979 -
8. 273GAA . ad, No, 72, 1984
8. 273GA. ad. No. 110, 1980
am. No. 157, 1981; Nos. 81 and 108, 1982 No. 19, 1983; No. 72, 1984
S.273u . " ad. No. 110, 1980

85,273,273k .
§.274.

8.275.

S. 2754 .

8.276.
$.277. .
S.277a .

r5. No. 115, 1982

am. No. 72, 1984

ad. No. 72, 1984

am. No. 12, 1923; No. 56, 1950; No. 14, 1968

am. No. 12, 1923; No. 56, 1950; Ne. 110, 1980

ad. No. 48, 1963

amgl;lzo 28, 1966; No. 14, 1968; No. 28, 1974; NO 64, 1931 No. 81,
1

am. No. 81, 1982

am. No. 12, 1923%; No. 36, 1978; No. 81, 1982

ad. No. 51, 1982
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Provision affected How affected

$.278. . . . . . . . adNo.71934

rep. No. 80, 1950
ad. No. 104, 1968

Schedulel . . . . . . am.No.28, 1974; No. 154, 1977
Schedutell . . . . . . rep.No.12,1923 _ .
Schedule L . . . . . am. No, 14, i968; No. 28, 1974; No. 154, 1977; No. 110, 1980

ScheduleIV . . . . . am. No. 12, 1923; No. 66, 1954; No. 37, 1957, Ne. 48, 1963; No. 28,

1974; No. 154, 1977; No. 110, 1980

Schedule V. . . . . . ad. No.12,1923

am. No. 56, 1950, No. 48, 1963; No. 28, 1974; No. 154, 1977

ScheduleVi . . . . . ad.No.134,197F = - :

13. No. 154, 1977

Schedule VIl . . . . . ad. No.4l1,1976

rep. No. 157, 1981

Schedule VIII . . . . . ad. No. 92,1979

2

" Proclamation.”

Sections 5, 7, 9, 10, 12, 14, 15, 22, 24, 25, 54 and 66 of the Customs and Excise
Amendment Act 1982 are to come into operation on such date as is, or on such respective
dates as are, fixed by Proclamation. As at 1 April 1985 no date had been fixed and the
amendments made by them are not incorporated in this reprint. They are set out below
under the heading “EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982, : .

Section 64 is amended by section 13 of the Customs_Arﬁendment Act 1981, Section 13
provides as follows: : N . _

“Repért of carge
13. Section 64 of the Principal Act is amended—
{2) by omitting paragraph (a) and substituting the following paragraph:
‘(a) the master or owner of the ship or the pilot or owner of the aircraft shall,
‘within the prescribed time after the arrival of the ship at a port or the arrival
of the aircraft at an airport, make a report of the ship or aircraft and of the
cargo of the ship or aircraft in accordance with the regulations;”; and
(b} by adding at the end thereof the following sub-section:
2} The time preséribéd for the purposes of paragraph () of sub-section
{1) may be a time prescribed in relation to-all ships and aircraft, in relation
1o ships, in relation to aircrafi, in relation to ships in a class of ships or in

+

- relation toaircraft in a class of aircraft.”.
' Sub-section 2 (2) of the Custom Amendment. Act 1981 provides as follows: -

“(2) Sections & to 18 (inclusive), sub-sectjdn 19 (2), sections 20 to 24 (inclusive) and

section 27 shall come into operation on such respective dates as are fixed by

As ét 1 April 1985 no dé_te had Bcen fixed for the commencement of section 13 and
-the amendment is not incorporated in t_h’is reprint, .

. Sections 964, 111, 1114 and I11p and 273GAB are amended by section 3 and the

Schedule of the Statute Law (Miscellaneous Provisions} Act (No. 1) 1984. The provisions
of the Schedule applicable 1o the above-mentioned sections provide as folows:

-

e
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“Section 96A—
Add at the end thereof the following sub-section:

‘(14) Where a Collector makes a decision under sub-section (2) refusing to give
permission to the proprietor of a.duty free shop or under sub-gsection (13) revoking a
permission given under sub-section (2), he shall cause to be served, either personally or
by post, on the proprietor of the shop, a notice in writing setting out the Collector's
findings on material questions of fact, rofemng to the evidence or other matcnal on
which those findings were based and giving the reasons for the decision.’. ' -

“Sub-section 111 (6}—-—
Omit the sub-section.

“Sub-section 1114 (3)—
Omit the sub-section.

“Section 111p—
Add at the end thereof the follovmlg sub-secnon

2 A requu‘ement 1mposcd on the holder of a depot hoence under’ paragraph (l) (e)
shall be set out ina nonoe in wntmg served elthor persona.lly or by post, on the holder
of the licence.”.

“After soa1on_2?3GM—.
Insert the following section:
Notices in rélation to depaot licences
“273GAB. (1) Where a person makes-—
{a) adecision under Part Va refusing to grant a depot licence; : o
(b} a decision under sub-section 107 (6) refusing to vary the conditions spemﬁed in
a depot licence; or
_ {c) a decmlon under sub-secuon 109 &) refusmg 10 renew a depot hcenoe,
. the person shall cause to be served either personally or by, post, on the applicant or the
. holder of the licence, as the case requires, a notice in writing setting out the decision.

{(2) A notice in accordance with section 111 to the holder of a depot lloenoe shall set
out the ground or grounds on which the notice is given.

= “(3) A notice under sub-section 1114 (2) of the cancellauon ofa depot licence shall
set out the Comptroller’s findings on material questions of fact, refer to the evidence or
other material on which those ﬁndmgs were based and give the reasons for the
caooellahon

‘4 A referenoe in this sectmn toa notloe in wntmg setuug out the declswn of a
person is a refererice to a notice in writing setting out the decision-and the person’s
findings on material questions of fact, refernng to the evidence or other material on
which those findings were based and g1v1ng the reasons for the decision.”.”

Sub-sections 2 (8) and 9 of the Statute Law (M:sce!faneous Prowsron.s) Act {No I
1984 prov1de as follows

“(8) If the twenty-elghth day after the. day on wlnch ll:u.s Act rooelves the Royal
Assent is an earlier day than the day on which section 22 of the Customs and Excise
Amendment Act 1982 comes into operation, the amendment of section-96A of the
‘Customs Act 1901 made by thlS Act’ shall come mlo operauon on the last-mennonod
day. :
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“9) If the twenty-eighth day after the day on which this Act receives the Royal
Assent is an earlier day than the day on which section 25 of the Customs and Excise
Amendment Act 1982 comes into operation, the amendments of sections 111, 1114 and

111D of the Customs Act 1901 made by this Act and the amendment of that Act inserting
section 273GAB made by this Act shall come into operation on the last-mentioned day.”

_ Asat1 April.1985 rio date had been fixed for the commencement of sections 22 and

- 25 of the Customs and Excise Amendment Act 1982 and the amendments are not

incorporated in this reprint.

. Section 106 is amended by section 4 of the Customs and Excise Amendment Act 1983,
Sectum 4 provides as follows:

“Reqmrements for grant of depot licence

4. Section 106 of the Principal Act is amended by adding at the end thereof the
- following sub-section:

“(4) The regulations may prescribe circumstances in which the Comptroller shall
not grant a depot licence or a depot hoenoe included in a class of depot licences, being
circumstances relating to—

(a) the location of the place in relation to which the licence is sought; or

(b) the quantity of goods that would be involved in the proposed use of that place if
it were a depot.”.”

Sub-section 2 (3) of the Customs and Excise Amendmenr Act 1983 prmudes as
follows:

“(3) Section 4 shall come into operation immediately after the commencement of
section 25 of the Customs and Excise Amendment Act 1982.”

As at 1 April 1985 no date had been fixed for the commencement of section 25 and
the amendment is not incorporated in tl'us reprint.

. ‘Sections 196, 196a and 1968 are amended by sections 3 and 6 of the Customs Amendmem
Act 1979. Sections 5 and 6 provide as follows:
“Suspected persons-—detention _and_ search

5. Section 196 of the Principal Act is amended-—

(a) by omitting ‘If’ and substituting ‘Subject to section 1968, if”;

{b) by omitting “The officer may detain’ and substituting ‘An officer may detain’;

{¢) by omitting ‘a J ustice or’ and substituting ‘a Magistrate or, if the search is not to
“involve an examination of the body cavities of the suspected person,”; and

(d) by ommmg ‘Justice® (second and third occurring) and substituting ‘Magistrate’.
6. After section 196 of the Principal Act the follomng secnons are inserted:

'Orders for swches of suspected persons

*196a. (1} An order shall not be made by a Maglstrate under secnon 196 for the
searching of a suspected person unless the Magistrate is satisfied, by information on
oath, that there is reasonable ground for suspecting that the person is unlawfully carrying,
- “or has secreted about him, any goods- subject to the control of the Customs, any prohibited
imports or any prohlblted exports

_ *(2) An order of a ‘Magistrate under secuon 196 for the searchmg of a suspected
person shall be in accordance with the prescribed form.
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Certain searches 10 be carried out only by medical i:ractitionérs’ '
‘1968. (1) An officer of Customs or of police who is authorized by or under section 196
to search a suspected person shall not carry out a search by way of an examination of the

body cavities of the person, but may, subject to sub-section (2), arrange for a medical
practitioner to examine the body cavities of the person. .

(2} Where an officer of Customs or of police is authorized by an order of the Collector
1o search a suspected person, sub-section (1) does not authorize the officer of Customs or of
police 1o arrange for a medical practitioner to exarnine the body cavities of that person.

%3} Wherea medical practitioner carries out an examination of the body cavities of a
person in pursuance of arrangements made by an officer of Customs or of police under this
section, proceedings do not lie against the medical practitioner in respect of' anyth.mg
reasonably done by him for the purpose of the exammauon

‘(4). A medical practitioner who carries out an exammauon of the. body. eavmes ofa
person in pursuance of arrangements made by an officer of Customs or of police under this
section may sign a certificate, in accordance with the prescribed form, semng out the results
of the examination.

“3) Inany proceedmgs under this Act, a certificate by a medical pracmloner under sub-
section (4} is prima facie evidence of the matters stated in the certificate.

(6) . For the purposes of sub-section {5, a- document purportingtobea eernﬁeate under
sub-section (4) and to be signed by 2 medical practitioner shall, unless the oontrary is
proved, be deemed to be such a certificate and to have been duly given.

‘(7) Where a medical practitioner furnishes to an officer of Customs or of pohee a
certificate, signed by him, setting out the results of an examination carried out by him of
the body cavities of a person, the officer of Customs or of police shall cause a copy of the
. certificate to be furnished to the person as soon as pracncable after the certificate is furnished
to him. .

‘(8) In this section, “medical practitioner” means any person, whether male or female,
registered or licensed as a medical practitioner under a law of a State or Territory that
provides for the registration or licensing of medical practitioners.”” . . .

Sub-section 2 (2) of the Customs Amendment Act 1979 provides as follows:
“(2) Sections 5 and 6 shall come into operation on a daté to be fixed by Proclamation.”

Asat | April 1985 no date had been ﬁxed for the commencément of sections 5 and 6
and the amendments are not incorporated in this reprint. '

EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT ACT i9_sz
Appointment of sufferance wharves, &c. o
5. Section 17 of the Principal Aét is repealed.
Permission to remeve'goods subject to Custon:ls «control without entry
. 7. Section 40aa of the. Pnnc:pal Act.is amended——

(a) by omitting from sub-section (1) “A Collector and subsmuung “Subject to the
- regulations (if any), a Collector”; .
() by omitting from sub-section (I) “unt1l the permlss:on is revok " and
substituting “subject to sub-sections (8} and (9)"; - - .
A¢) by omitting from sub-section (2) “A Collector”. and subsmutmg “Subject to the
regulations (if any), a Collector™,

{d) by inserting in sub.section (2} *, sub3ec1 to sub—secnons (8) and (9),” after
“specified, and™;
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
"ACT 1982—continued

“(e) by ommmg sub-sectron (3) and substrtutmg the follomng sub-secuons

“(3) ‘Without limiting the matters that may be presenbed in regulatlons referred
to in sub-section (1) or (2), those regulations may—

(a) prescribe circumstances in which permission under sub-section (l) or {2), as
" the case may be, may be given; or

(b) prescribe matters to be taken into account by a-Collector when deciding
. whether to give permrssron under sub-section (1) or (2), as the case may be.

“(3A) A Collector ‘may, when giving permission ‘under sub-section (1) or (2) or
at any time while a penmssmn under sub-section (1) or (2} is in force, impose
conditions in respect of the penmsmon being conditions prescribed by the rcgu]auons
or conditioris that, in the opinion of the Collector, are necessary for the protection

" of the revenue or for the purpose of ensuring compliance with the Customs Acts,
" and may, at any time, revoke, suspend or vary, or cancel a suspension-of, a oondmon
$0 imposed.

“(3m) A oondmon 1rnposed in respect of a permission under sub-section (1) or
(2), or a revocation, suspension, or variation, or a cancellation of a suspension, of
such a condition, takes effect when notice, in writing, of the condition or of the
revocation, suspensionor variation or of the cancellation of the suspension is served
on the person to whom the permission has been -given or at such later time (if any)
as is specified in the notice. -

“(3c) A condition imposed in respect of a permission under sub-sec’uon (l) or

{2), or a revocation, suspension or variation, or a cancellation of a suspension, of

- such 4 condition may. rélate to all goods to which the permission relates or to

particular goods to which the pernusslon relates and may apply either generally or
.. in particular circumstances.”

" (D) by omitting from sub-secuon (4) “a requn-ernent speclﬁed in the penmssmn

and subsututlng “a condition in respect of the permission™;

(g) by omitting from paragraph (4) (b) “requrremen ” and subshtutmg “condition™;
© and

_.(h) by adding at the end thereof the followmg sub-secuons

“(8) A Collector may, in accordance with the regulations, revoke a pernusmon
_under sub-section (1) or (2} in relation to such of the goods to whwh the permlssmn
relates as havenot been moved or to somé of those goods.

“(9) Without limiting the powers of a Collector under, or the matters that may
be prescribed in regulations referred to in, sub-section (8), where— -

(a) permission has been given under sub-section (1)-or, (2) for the removal of
goods that have been, or are 1o be, 1mported being removal from the port
“or airport at which lhey have been, or are to be, discharged to a place outside
the State or Temtory in.which that port or airport is situated; and -

(b) an entry in respect of the goods or some of the goods is given under section
- 36iori7toa Collector olher than a Collector for that place within the
‘meaning of section 36, . :
the permission is, by force of this sub—secuon revoked m relatmn to the goods in
respect of which the entry was given.” :

9. Section 64 of the Principal Act is repealed ‘and the following seclxon 1is subsmuted
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982-—continued

Reports in relation to ships, airceaft and CArgo

“64. (1) The regulations may make provision for the making of reports in relation to
ships and aircraft arriving at a port or airport, as the case may be, in Australia from parts.
beyond the seas and to the cargo of such ships and aircraft (including reports in respect of
the cargo that is to be discharged at a particular port or airport).: o

“(2) Without limiting the generality of sub-section ( 1), regulations for the purposes of

that sub-section providing for the making of reports may-— ] o
{a) prescribe the persons who are to make the reports, being persons having, or reasonably
able to obtain, sufficient information to make them; SR

(b} provide that any one of 2 or more prescribed persons may make a report but that
each of those persons is 1o be guilty of an offence if the report is not made;

(c} provide for 2 or more reports in reldtion to a ship, an aircraft or cargo; or
(d) prescribe the time within whiich the reports are to be made, which may be—

(i) a time prescribed in relation to all ships and aircraft, in relation to all ships, in
relation to ships in a class of ships, in relation to all aircraft or in relation to

aircraft in a class of aircraft; or .
(ii) atime before the arrival of the relevant ship or aircraft.

“(3) Notwithstanding-sub—section 270 (2), regulations for the purposes of sub-section
(1) may prescribe penalties not exceeding $2,000 in respect of any contravention of any of
those regulations.”. ' _

10. After section 65 of the Principal Act the following section is inserted:
Information in respect of cargo

“65a. (1) The master or owner of a ship that has arrrived in, or that has commenced a
voyage to, Australia from parts beyond the seas, or a person having, or reasonably able to
obtain, sufficient information to enable him to do 50, shall, when required to do so by a .
Collector, answer questions relating to the ship or to its Cargo, crew, passengers, stores or
voyage, :

“(2) The master or owner of a ship that has arrived in, or that has commenced a voyage
to, Australia from parts beyond the seas, or a person able to do so, shall, when required to
do so by a Collector, produce documents relating to the ship or to its cargo, crew, passengers,
stores or voyage. ' . '

“(3) The pilot or owner of an aircraft that has arrived in, or that has commenced a
flight to, Australia from parts beyond the seas, or a person having, or reasonably able to
obtain, sufficient information to enable him to do 50, shall, when required to do so by a
. Collector, answer questions relating to the aircraft or to its cargo, crew, passengers, stores

or flight,

“(4) The pilot or owner of an aircraft that has arrived in, or that has commenced a
flight to, Australia from parts beyond the seas, or a person able to do 50, shall, when
required to do so by a Collector, produce documents relating to the aircraft or to its cargo,
crew, passengers, stores or flight.

Penalty: $1,000.”.
12. After section 71 of the Principal Act the following section is inserted:
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued

Permission for transhipment without entry

4

N “‘z‘i{\é\."(l) A Collector may give permission in writing for the transhipment, without
entry, of prescribed goods, and prescribed goods to which-such a permission applies may
be delivered for transhipment and transhipped notwithstanding that an entry of the goods

for transhipment has not been made under this Act..

“(2) Goods that are delivered for transhipment by authority of sub-section (1) shall; for
thepurposes of this Act, be deemed to be entered for transhipment on the day on which
they are so delivered. ' ' . ' C

+ "%{3) "A Collector may, when giving permission under sub-section (1) for the transhipment
of goods or at any time while the permission is in force, impose conditions in respect of the
permisston, being— . S . o : _

(2) conditions to be complied with by a person céarrying out a specified step in the
deliv;:‘ry for transhipment, or the transhipment, of the goods; and ) :

* {b) conditions that, in the opinion of the Collector, are necessary for the protection of

. the revenue or for the purpose of ensuring cq‘mpliancg with the Customs Acts,
and may, at any time, revoke, suspend or vary, or cancel a suspension of, a condition so
imposed. : . . :

“(4) A condition imposed in respect of a permission under sub-section(3)ora revocation,
suspension, or variation, or a cancellation of a suspension, of such a condition takes effect
when a notice, in writing; of the condition or of the revocation, suspension or variation or-
of the cancellation of the suspension is served on the person to whom the permission has
been givén or the person carrying out, or proposing to carry out, the step in respect of which
the condition to which the notice relates applies or at such later time (if any) as is specified
in the notice: o I :

. *(5) A condition imposed in respect of a permission under sub-section (3) or a revocation,
suspension.or variation, or a cancelation of a suspension, of such a condition may relate
to all goods to which the permission relates or to particular goods to which the permission
relates and may apply either generally or in particular circumstances. : B

“(6) A Collector imay, in accordance with the reguiatiohs, revoke a permission given
under this section in relation to such of the goods to which the permission relates as have
not been delivered for transhipment or to some of those goods. SR

7y If, in relation to the délivery'for_'tranShipmcnt, or the transhipment, of any goods,

a person required to comply with a condition imposed in respect of a permission under
sub-section {3) fails to-comply with the condition, he is guilty of an offence against this Act
pun_ishable.hpon_convict_ion by'a penalty not exceeding $10,000. oo :

“(8) In this section; ‘prescribed goods’ means imported goods subject to the control of
the customs that are includéd in a class of goods prescribed for the purposes of this .
sectiom™. .- o T o 8 L

14. Sections 74 and 76 of the Principal Act are repealed and the following section is
Uﬂlﬁading'goods o - e LT _

74, {1} Except as prescribed, goods shall ot be unloaded from a ship or an aircraft
otherwise than in accordance with permission given by a Collector under this section. -

Penalty: $25,000.
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued

“(2) Subject to the regulations (if any), a Collector may give permission in writing to a
person specified in the permission to unload goods that are specified in the permission and,
subject to sub-section (11), the permission is authority for the person to unload those goods..

“(3) Permission referred to in sub-section (2) may relate to particular goods, ali goods
int & particular ship or aircraft, all goods desired to be unloaded by a particular person or
otherwise. - _ . ' ' :

“(4) Without limiting the matters that may bé prescribed in regulations referred to in
sub-section (2), those regulations may— - R L

{a) prescribe circumstances in which permission under that sub—sect;ion' may be given;

or o - ' . '

(b} prescribe matters to be taken into account by a Collector when deciding whether to

give permission under that sub-section. C . .

*(5) A Collector may, when giving permission ‘under sub-section (2) or. at any time
while a permission under that sub-section is in force, impose conditions in respect of the
permission; being conditions prescribed by the regulations.or conditions that, in the opinion
of the Collector, are necessary for the protection of the reventue or for the purpose of
ensuring compliance with the Customs Acts, and may, at any time, revoke, suspend or-
vary, or cancel a suspension of, a condition so imposed. :

*“(6) Without limiting the generality of sub-section (5), a condition referred to in that
sub-section relating to the unloading of goods may be a condition that, for the purpose of
the examination of, or the prevention of any tampering with, the goods, the goods are to be
moved 10, or are to remain at, a particular place after being unloaded (including moved
after having been previously moved in accordance with a condition).. -

(7} A conditionimposed in respect of a permission under sub-section {5) or a revocation,
suspension, or variation, or a cancellation of a suspension, of such a condition takes effect
when notice, in writing, of the condition or of the revocation, suspension or variation or of
the cancellation of the suspension is served on the person to whom the permission has been
given or-at such later time (if any) as is specified in the notice. o .

*(8) A condition imposed .in respect of a permission under sub-section (5), or a
revocation, suspension or variation, or a cancellation of a suspension, ©of such a.condition
may relate to all goods to which the permission relates or to.particular goods to which the

permission relates and may apply either generally or in parncular circumstances.

“(9) Notwithstanding any other provision of, or any permission given under, this Act,
while there is in force under sub-section (5) a condition requiring goods to be moved to, or
to remain at, a particular place, any authority under section 39, or any permission under
section 40Aa, relating to the goods shall be deemed to be suspended. L

“(10) Goods that are being moved, or kept at a place, in accordance with a condition
imposed in respect of a permission under sub-section (5) shall be so moved or kept at the
expense and risk of the owner of the ship or aircraft from which they were unloaded as if
they had not been unloaded. Co ST T

“(11} A Collector may, in accordance with the regulations, revoke a permission given
under this section in relation to such of the goods to which the permission refates as have
not been unloaded or to some of those goods. S e

- (12} I}, in relation to the unloading of any goods, the person to whom permission has
been given under sub-section (2) fails to comply with a condition imposed in respect of the
' permission under sub-section (5), he is guilty of an offence punishable upon conviction by
a penalty not exceeding $10,000.”. S
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued
Interpretation .
15, Section 78 of the Pnnclpal Act is amended by omitting from sub-sect:on (1) the
definition of “*place™ and substituting the following deﬁmtlon
~“ *place’ includes—.
{a) anarea (whether containing a building, part of a building or otherwise);

(b) 2 or more areas (whether or not adjonung and whether containing a building,
- part of a building or otherwise);

_ (¢} a building or part of a building;
(d) buildings (whether or not ad_lmmng), and
{e} parts of a building or of buildings {whether or not the parts are adjommg), .

21, Aﬁer sectlon 96 of the Principal Act the following secuon is mserted

Duty free shops

“96a. (1) In this secuOn— :
‘duty free shop’ means a warchouse the warchouse hcenoe that relates to which-
authorizes the sale in the warchouse of goods to relevant travellers;

‘international flight’ means a flight whether direct or indirect, by an aircraft between a
place in Australia from which the aircraft takes off and a place outmde Australia
- at which the aircraft lands or is intended to land;
‘plaoe outside Australia’ does not include—
{a) aship, oran area of waters, outside Austrglia;
~(b) an installation outside Australia; or
{(c) areef, or an uninhabited island, outside Australia;
‘proprietor’, in relation to a duty free shop, means the holder of the warehouse licence
that relates to the duty free shop;

‘relevant traveller’ means a person who intends to make an international ﬂjght, wheiher
as a passenger on, or-as the pilot or a member of the crew of, an aircraft.

“(2) Subject 1o the regulations (if any), a Collector may gwe permission, in accordance
with sub-section (3), for goods that are specified in the permission and are sold to a relevant
traveller in a duty free shop that is specified in the permission to be—

(a) delivered to-the relevant traveller personally for export by him when making the

- international flight in relation to which he is a relevant traveller; and

(b) exported by the relevant traveller when making that ﬂlght without the goods having
"~ been entered for export, '

and, sub_]ect to sub-section (13), the permlssnon is authomy for such goods to be so delwered
and so exporied.

“(3) Permission under sub-section (2) is given in accordance with this sub-section if it
is in writing and is delwered to the propnetor of the duty free shop to whlch the permission
relates.

“(4) Permnssnon under sub-section (2) may relate to pamcular goods, all goods, goods
-included in a specified class or classes of goods or goods other than goods included in a
specnﬁed class or classes of goods.

“(S) Without hmmng the matters that rnay be prescnbed in regulatlons referred to in
sub-section {2), those regulations—
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EXTRACTS FROM:CUSTOMS AND EXCISE AMENDMENT
ACT 1982-—continued
- {a) may prescribe circumstances in which permission under that sub-section may be
given; o > _
(b) may prescribe matters to be taken into account by a Collector when deciding
whether 1o give permission under that sub-section: and - o .
{c) may prescribe conditions to which a permission under that sub-section is to be
“46) A Collector may, when giving permission under sub-section (2) or:at any time
while a permission under that sub-section is in force, impose conditions to which the
permission is to be subject, being conditions that, in the opinion of the Collector, are
necessary for the protection of the reveriue or for the purpose of ensuring compliance with
the Customs Acts and may, at any time, revoke, suspend or vary, or cancel a suspension of,
a condition so imposed. ' : : o . . .

“(7) Without limiting the generality of paragraph (5} (c) or sub-section (6), a condition
referred 1o in that paragraph or that sub-section to which & permission is to be subject may
(a) a condition to be complied with by the proprietor of the duty free shop to which the
' permission relates or by relevant travellers to whom-goods to which the permission
. .. relates are sold;. R L o e

(b} a condition that the permission ‘only applies to sales to- relevant travellers who
comply with a prescribed requirement or requirements, which may be, or include,
a requirement that relevant travellers. produce to the proprietor of.the duty. free
shop to which the permission relates or to a- servant or agent of that proprietor a
ticket or other document, being a document approved by a Collector for the purposes
of this paragraph, showing that the relevant traveller is entitled to make the
international flight in relation 1o which he is a relevant traveller; or -

{c) a condition that the proprietor of the duty free shop to which.the permission relates
' will keep records specified in the regulations and will notify a Collector.of all sales
made by him to which the permission applies. - _ - .

*(8) A condition imposed in respect of a permission under sub-section {6} or a révecation,
suspension or variation, or a cancellation of a suspension, of such a condition takes effect
when notice, in writing, of the condition or of the revocatjon, suspension or variation, or
of the cancellation of the suspension, is served on the proprietor of the duty free shop to
which it relates, or at such later time (if any) as is specified in the notice, but does not have
effect in relation to any goods delivered to a relevant traveller before the notice was served.

“(9) A condition imposed in rekriept .olf-'a. permissioﬁ -‘unlder paragraph (5) (c) or sub-
section (6} or a revocation; suspension or variation, or a cancellation of a suspension, of a
condition under sub-section (6} may relate to all goods to. which the permission relates or
to particular goods to. which the permission relates and may apply either generally or in
particular circumstances, S : o

“(10) A permission ti_ndet 'sub—;ec't_ion (2)is _subje(_:f to— S o
(a) the condition that the proprietor of the duty free shop to which the permission

- relates will. ensure that relevant travellers to whom goods are delivered in accordance
. with the permission are aware'of any conditions of the permission with which'they
v arerequired tocomply;and” 0 0 0 R e o
(b) the condition that that proprietor will provide a _Cpliéc_tpr with proof, ina prescnbed
. way and within a prescribed time, of the export of goods delivered to a relevant
traveler in accordance with the permission. CeT el :
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“(11} If a person who is required to comply with a condition imposed in respect of a
permission under sub-section (2) fails to comply with the condition, he is guilty of an
offence against this Act punishable upon conviction by a penalty not exceeding $5,000.

“(12) Where the proprietor of a duty free shop to which a permission under sub-section
(2} relates does not produce the proof required by paragraph (10) (b) that goods delivered
by him to a relevant traveller in accordance with the permission have been exported by
that traveller, the goods shall be deemed to have been entered, and delivered, for home
consumption'by the proprietor, as owner of the goods, on the day on which the goods were
delivered to that traveller, ' : )

1) A Col_leétor may, in accordance with the regulations, fevoke a permission given
under sub-section (2) in relation to the sale of goods occurring after the revocation.”,

24. Section 99 of the Principal Act is repealed and the following section is substituted:

Entry of warehoused gbods _
“99. (1) Warchoused goods may be entered—
(a) for home consumption; or o
(b) for export. . o : ' -
“(2) Subject to sections 71aand 718, warchoused goods shall not be delivered for home
consumption unless— . o -
(a) they have been entered 'fo; home consumption; and -
(b) an authority to deal with the goods in accordance with that entry has been given
under section 39. g ' _
“(3) Subject to section 964, warehoused goods, other than goods to which section 114A
applies, shail not be taken from the warehouse for export unless— :
(a) they have been entered for export; and .
(b) an authority to deal with the goods in accordance with that entry has been given
under section 39.". '
25, After Part V of the Principal Act the following Part is inserted:

“PART VA—DEPOTS FOR BREAKING BULK AND HOLDING AND EXAMINING
| " GOODS o

Interpretation -

“103. (1) In this Part, unless the contréry intention appears— -
‘depot’ means a place that a person or partnership is licensed under section 104 to use
for a purpose or purposes specified in sub-section (1) of that section and, in
- relation to a dépot licence; means the depot to which the licence relates;
‘depot licence’ means a licence granted under section 104 and includes such a licence
that has been renewed under section 109; - :
. *place’ includes— . . | : : :
"(a) an area'(whet_her cont_ain_ing a building, part of a Buildin_g or otherwise);
(b) 2 or more areas (whether or not adjoining and whether containing a building,
_ part of a building or otherwise); . '
' (c) abuilding or part of 2 building;

(d) buildings (whether or not adjoining); and . -
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(e) parts of a building or of buildings (whether or not the parts are adjoining).

“(2) A reference in this Part to the Comptroller shall be read as including a reference to
a Collector of Customs for a State or Territory. '

“(3) For' the purpdses of this Part, a person shall be taken to participate in the
management or control of a depot if— '

(2} be has authority to direct the operétions of the depot or to direct activities in the
depot, the removal of goods from the depot or another impontant part of the
operations of the depot; or -

(b} he has authority to direct 2 person who has authority referred to in paragraph (a} in
the exercise of that authority. )
Depot licences

“104. (1) Subject to this Part, the Comptroller may grant a person or partnership a
licence in writing, 10 be known as a depot licence, to use a place described in the licence for
one or more of the following purposes: -

(a) the breaking of bulk of imported goods;
{b} the holding of imported goods;
(c) the examination by the Customs of imported goods;
{d) the consolidation of goods intended for export;
(e} the holding of goods intended for export; and
- {f) the examination by the Customs of goods intended for export.
“{2) A depot licence may be a licence to use a place for purposes specified in sub-section

(1) in respect of goods generally, goods included in a specified class or specified classes of
goods or goods other than_ goods included in a specified class or specified classes of goods,

“(3) For the purposes of sub-section {2), a class of goods includes goods, or goeds of 2
particular kind, that have been transported to; or are to be transported from, Australia by a
particular person or in a particular manner. :

f‘i4) Subject 1o this Part, a depot licence may be granted notwithstanding that the depot
to which the licence relates is connected to another depot or 1o other depots or is part of a
place of which another depot is another part or other depots are other parts.

Applications for depot licences

“105. An application for a depot licence shall—

{a) be in writing; o

{b) contain a description of the place in relation to which the Iicgnc’e is sought;

(c) specify the purpose or purposes for which the applicant wishes 1o be licensed to use

. that place;

(d) specify the kinds of goods that would be held or deait with in that place if the licence
were granted; :

(e). set out the name and address of each person whom the Comptroller is required to
consider for the purposes of paragraph 106 (1) (a), (b), (c}or {d);

{f) set out such particulars of the matters that the Comptroller is required to consider
for the purposes of paragraphs 106 (1) {f) and (g} as will enable him adequately to
consider those matters; and : :

{g) contain such other information as is prescribed.
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Reguirements for grant of depot licence
“106. (1) The Comptroller shall not grant a depot licence if, in his opinion—
(2) where the applicant is a natural person—the person is nota fit and proper person to
hold a depot licence; _
(b) where the applicant is a partnership-—any of the partners is not a fit and proper
person to be a member of a partnership holding a depot licence;
{c) where the applicant is a company—any director, officer or shareholder of the company
- who would participate in the management or control of the depot, is not a fit and
proper person so to participate; _ '
(d) an employee of the applicant who would participate in the management or control
of the depot is not a fit and proper person 5o 1o participate;
(e) where the applicant is a company—the company is not a fit and proper company to
hold a depot licence; :
(f) the physical security of the place in relation to which the licence is sought 1s not
* adequate having regard to— '

{i} the nature of the place; _ .
(i) the kinds and quantity of goods that would be held or dealt with in that place if
the licence were granted; or ' s
{iii) the procedures and methods that would be adopted by the applicant to ensure
the security of goods in the place if the licence were granted; - -

{g) the piant and equipment that would be used in relation 1o goods held or dealt with
in the place in relation to which the licence is sought if the licence were granted are
not suitable having _regard to the nature of those goods and that place;

" (h) where the depot to which the licence would relate would, if another licence is in
existence or were to be granted, be connected to another depot or to other depots or
be part of a place of which another depot is another part or other depots are other'
parts—the applicant, or the holder of the licence relating to the other depot or to
one of the other depots, would not comply with a condition referred to in sub-

. section 107 (4) to which his hicence would be, or is, subject, as the case requires; or

(i) the books of account or records that would be kept in relation to the place in relation
to which the licence is sought (including records of the movement of goods into and
out of the place) if it were a depot would not be suitable to enable the Customs
adequately to audit those books or records or to obtain sufficient information for the
purposes of the Customs in relation to goods moving into or out of the place.

“(2} The Comptroller shall, in determining whether a person is a fit and proper person
for the purposes of paragraph (1) (a), (b), {c) or (d}, have regard to— )
{a) any conviction of the person for an offence against this Act committed within the
. 10 years immediately preceding the making of the g_pplicatio_n; _ _
(b) any conviction of the person for an offence under a law of the Commonwealth, of a
‘State or of a Territory that is punishable by imprisonment for'a period of one year
or longer, being an offence committed within the 10 years immediately preceding
~ the making of the application; - . T
(c) whether the person is an undischarged bankrupt; R
(d) any misleading statement made in the application by or in relation to the person;
and _ R
(e) where any statemnent by the person in the application was false—whether the person
_knew:that the statement was false. .- Coh S
“(3} The Comptroller shall, in determining whether a company is a fit and proper
company for the purposes of paragraph (1){e), have regardto— * o .
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{a} any conviction of the company for an offence againist this Act committed within the
10 years immediately preceding the making of'the application and at a ttme when a
person who is a director, officer or shareholder ofthe company was a director, officer
or sharcholder of the company; ' ) '

(b) any conviction of the company for an offence under.a law of the: Commonwealth,
of a State or of a Territory that is punishable by a fine of $5,000 or more, being an
offence committed within the 10 years immediately preceding the making of the
application and at a time when a person who is director, officer or shareholder of

the company was a director, officer or shareholder of the company; _

{¢) whether a receiver of the property, or part of the property, of the company has been
appointed; ' o . .

{d} whether the company has been placed under official management; or -

{¢) whether the company is being wound-up. '

Conditions of depot licences

“107. (1} A depot licence is subject to the condition that, if—

{a) a persen not described in the application for the licence as participating in the
management or control of the depot commences so to participate;

(b} in the case of a licence held by a partnership—there is 4 change in the membership
of the partnership; ' o '

{c) a person, being—

(i) a person who participates in the management or control of the depot;
{ii) in the case of a licence held by a natural person, the holder of the licence; or
{(iii} in the case of a licence held by a partnership, a member of the partnership, _
- is convicted of an offence referred to in paragraph 106 (2) (a} or (b) or becomes
bankrupt; o ' . _

{d) in the case of a licence held by a company—the company is convicted of an offence
referred to in paragraph 106 (3) (a) or (b), 2 receiver of the property or part of the
property of the company is appointed, thé company is placed under official
management or the company commences 1o be wound up; o

" (e} there is a substantial change in a matter affecting the physical security of the depot;

(f} thereis a substantial change in plant or equipmcn_t -used in relation to goods in the

depot, L o e
the holder of the licence shall, within 30 days after the occurrence of the event, change,
conviction, bankruptcy or appointment, as the case requires, give the Comptroller particulars
in writing of that gvent, change, conviction, bankruptcy or appointment, as the case requires.

“(2) A depot Licence is subjéct to such other conditions (if any} as are prescribed in
relation to depot licences generally or in relation to depot licences included in a class of
depot licences in which the first-mentioned depot licence is included. . : '

“(3) A depot licence is subject to such other conditions (if any) as are specified in the
licence, being conditions considered by the Comptroller to be necessary or desirable for the
- protection of the revenue or for the purpose of ensuring co_m_plian_ce with the Customs Acts.

*“(4) Conditions referred to-in sub-section (2) or {3) may, in the case of 2 depot licence
that relates to a depot that is connected to another depot or to.other depots or is part of a
place of which another depot is another part or other depots are other parts, include
conditions that are necessary or otherwise appropriate for a licence that refates to a depot
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that is so ‘connected or is part of such a place, meludtng ‘conditions to be comphed with by

the holder of the licence acting jointly with the holder of the licence that relates to.the other
depot or with the holders of the licences that relate to- the other depots, as the | case reqmres

. *(3) The conditions specified in a depot licence may mclude— '

- {a) conditions specifying the persons or classes of persons whose goods may be held or
~ dealt with in the depot; and -

(b) conditions. relatmg tothe gwmg toa Collector of 1nformatlon relatmg to goods held
or dea.lt with in the depot

: “(6) The Comptroller may, upon apphcatron by the’ holder of a depot llcenoe and
pmductton of the licence, vary the conditions specified i in the licence by making an alterauon
to, or an endorsement on, the hoenee

Dmtmn of depot lleenee )

“108. (1) A depot licence—

{a) comes into force on a date specrﬁed in the licence or,. 1f no date is so specrﬁed the
*  date on which the licence is granted and

' (b) ‘subject to this Part remains in: force for 12 months followmg the grant of the hoence
it may be renewed in accordance wrth section 109, _

_ “(2) Notwrthstandmg that a depot hoenee has not been renewed a Collector may—
(a) permit goods to be placed in the former depot; -

_ (b) permit the removal of goods l‘rom the former depot, mcludmg the removal of goods
© - to another depot;

(c) by notice in wntmg to the last holder of the hoenoe requu'e hnn to remove all or
specified goods in the former depot to another depot, or a warehouse approved by
the Collector;

. (d) ta.ke such control of the former depot orall or any goods in the former depot as may _
. benecessary for the protection of the revenue or for ensurmg comphanee with the
. Customs Act; .

() by notice in wntmg to the last holder of the lloenee require- hnn 0 pay to the
'Customs in respect of the services of officers required as the result of the licence not

- “having been renewed (including services relating to the supervision of activities in
relation to the former dépot permitted by'a Collector, the stocktaking of goods in
- the former depot or the reconciliation of records relating to such goods) such fee as_ :
the Minister determines having regard to the cost of the services;- '

(f) where the former holder of the licence fails 1o comply with a. requrrernent under'.
" paragraph (c) in relation to goods, remove the goods from the former depot to
another depot or to another place determined by. the Collector; and -

.{g) where goods have been removed in accordanoe wnh paragraph. (f), by nouce in
writing to the lasf holder of the licence, require himto pay to the Customs in respect

. -of the cost of the removal such fee as the eruster deterrmnes havmg regard 1o that
_cost ’ . - e . . .

“(3) Subject to sub-sectlon (4), where a depot hoenoe has not been renewed and goods '
remain in the former depot, the Comptroller shail, by notice— .-

" {a) published by being displayed on a publi¢ notice’ board i in the Customs House or_"_
‘other office of the Customs nearest to the forrner depot ' :

(b) pubhshed in the Gazette' and
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{c) published in a newspaper circulating in the locality in which the former depot is
situated, : _ .
inform the owners of goods in the former depot—

(d) that they are required, within a time specified in the notice or any furthcr time
allowed by the Comptroller, to—

(i) pay 1o the Collector duty payable in respect of their goods in the former depot;
or

(if) remove their goods in the former depot to another depot in acoordanoe with
permission obtained from the Collector; and .

{e) that, if they do not comply with the requ:rements of lhe notice, their soods in the
former depot will be sold.

“(4} Where the Comptroller is satisfied that all the goodsin a former depot the licence
in respect of which has not been renewed are the property of the person who held the
licence, the notice referred to in sub-section (3) need not be pubhshed as menuoned in that
sub-secuon but shall be— oo .

(a) served, either pcrsonally or by post, on that person; or
{b) served personally on a person who, at the time of the expiration of the licence,
apparently participated in the management or control of the former depot.

“(5) Where the owner of goods to which a notice under sub-secnon (3) applies fails to
comply with the requirements of the notice within the time specified in the notice or any
further time allowed by the Comptrolier, the goods may be sold by a Collector.

“(6) If an amount that the last holder of a licence is required 10 pay in accordance with
a notice under paragraph (2) {(e) or {8) is not paid, that amount may be recovered as a debt
due to the Commonwealth by action in a court of competent jurisdiction.

Renewal of depot licence

“109. (1) The Comptrolier may, by writing, renew a depot hoenoe on the application,
in-writing, of the holder of the licence: -

“{2} Wherea depot licence is renewed, the Comptroller may spec1fy conditions different
from those spedified in the original licence. :

“(3) The Comptroller may refuse 1o renew a licence if he is satlsﬁed that, if Lhe licence
were renewed, he would be entitled to cancel the licence. -

“{4} Subject to thxs Part, a depot licence that has been renewod oonunues in foree for
12 months but may be further renewed.

Fees for depot licences
*110. (1) Such fees as are prescnbed are payable in respect of depot hcenoes

“(2) Regulauons prescnbmg fees for the purposes of sub-section (1) may provide that
fees are not payable in respect of—
(a) depot licences relating to depots included in a specified class of depots; or
(b} depot licences held by persons or parmershlps mcluded ina spemﬁed class of
. persons or partnerships.
“(3) Regulations prescribing fees for the purposes of sub»secuon (1) may pmscnbe—-
' {a) annual fees in respect of depot licences;’ _ _ )
(b) fees calculated in accordance with thé duration of depot licences; or
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" {c) fees the whole or part of which is calcplated by reference to transactions refating to
goods held or examined in the depot.

“(4) Different fees may be prescribed in relation_to depot licences subject to different
conditions or in relation to depot licences for depots of different kinds.

Snspensmn of depot Heences
“111. {1) The Comptroller may give notice in accordance with this section to the
holder of a depot Heence if he has reasonable grounds for believing that—
(a) the phys:cal security of the depot is no longer adeguate having regard to the matters
. referred 1o in paragraph 106 (1) {(f);
(b) the plant and equipment used in the depot are such that 1he protection of the
revenue in relation to goods in the depot is inadequate;
(c) where the licence is held by a natural person—that’ pcrsdn is not a fit and proper
person to hold a depot licence;
{d} where the licence is held by 2 partnershlp—a member of the partnership is nota fit
and proper person 1o be 2 member of the partnership holdilng a depot licence;

- {e} where the licence is held by a company—a director, officer or sharcholder of the
company who participates in the management or control of thé depot is not a fit and
proper person so to participate;

{f) an employee of the holder of the licence, being an employee who participates in the
management or control of the depot, is not a fit and proper person so to participate;
(g) where the licence is held by a company—the cornpany is not a fit and proper
company o hold a depot licence;

-(h} a condition to which the licence is subject has not been comphed with; or
{j) a fee payable in respect of the licence is unpaid and has been unpaxd for 28 days after
the day on which it became payable,
or it otherwise appears to him to be necessary for the protectlon of the revenue or for
ensuring comphliance with the Customs Acts to give the notice,
“{2) The Comptrolier shatl, in oonsndenng whether a person s a fit and proper person
for the purposes of paragraph (1) {c}, (d}, {e} or {f), have regard to—
"{a} any conviction of the person of an foence against this Act com_mitted-——
(i} where the licence has not been renewed—after the grant of the licence or within
10 years immediately preceding the making of the application for the licence;

(ii) where the licence has been renewed on one occasion only—after the renewal of
the licence or within 10 years 1mmed1ately preceding the making of the apphcanon
for the renewal; or

(iii) where the Heence has been renewed on more than one occasion-—afier the latest
renewal of the Hcence or within 10 years rmmedlately preceding the making of
the application for the latest renewal,

{b) any conviction of the person of an offence under a law of the Commonwealth, of a
State or of a Territory that is punishable by unpnsonment for a period of one year

. or longer, being an offence committed—

(1) where the licence has not been renewed—after the grant of the licence or within
10 years immediately preceding the making of the application for the icence;

(ii) where the licence has been renewed on one occasion only—afier the renewal of
the licence or within 10 years 1mmedlately prewd.mg the malung of the appheauon
for the latest renewal; or
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(m) where the licence has been renewed on more than one occasion—after the latest
renewal of the licence or within 10 years immediately preceding the making of
the application for the latest renewal; or

(c) whether the person is an undlscharged bankrupt o .
“(3) The Compiroller shaIl in cons:denng whether a company is a fit and proper

company for the purposes of paragraph (1) (g} have regard, in relation to the company, to—
{a) any conviction of the company of an o!fence agmnst lhls Act that was—

(i) where the hcenoe has not been renewed—commmed after the gram of the
licence; '

(i) where the licence has been renewed on one occas:on only—commmed aﬁer the
renewal of the licence; .

_{iii) where the licence has been refiewed on more than one occasxon—commltted
’ after the latest rencwal of the Ilcence or :

(iv) committed-—

(A) -where the licence has not been renewed—within 10 years 1mmed1ate1y '
-preceding the making of the application for the licence;

(B) where the licence has been renewed on one occasion only—-wnhm 10 years
immediately precedmg the makmg -of the apphcauon for the renewal of the
licence; or

{C} where the licence has beent renewed oR more than one occasnon—-wnhm 10
years immediately preceding the making ‘of the apphcanon for the latest
renewal of the licence,

and at a time when a person who is a director, oﬁ“lcer or shareholder of the
company was a chrector, ofﬁcer or shareholder of the company, :

(b) any conviction of the company of an offence under a Jaw of the Commonwealth, of
a State orof a Temtory that is pumshable by a fine of $5 000 or more, bemg an.
offence that was— -

. (i) where the licence, has noi been renewed—commztted after the grant of the '
licence;

(ii) where the licence has been renewed On one occasxon onlymcommmed after lhe
renewal of the licence; : ;

(111) where the licence has been renewed on more lhan one’ occasxon—-commmed
after the latest renewal of the Ixcenoe or - :

{iv} committed—

(s} where the licence - has not been renewed—-—wlthm 10 years 1mmedlateiy
preceding the making ofthe application-for. the licence;

(B) whete.the licence has been renewed on one occasion only—within 10 years
1rnmechately precedmg the makmg of the apphcauon for the renewal of the
- licence;and . -

(C) where the licence. has been renewed on more than one occasaon—mthm 10
years immediately precedmg the makmg of the apphcanon for the latest
renewal of the hoence, c e

and at a time when a person who i§ a director, officer or shareholder of the
© company was a dJrector, officer or shareholder of the company, or

(¢) the matters mentioned in paragmphs 1{16 (3) (c), (d) and (e).”. .
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“{4} A notice in accordance with this soct:on to the holder of a depot hcence shall bein
writing and shall be—

{a) served, either personally or by post, on the holder of the hcence or

{b) served personally on a person who, at the time of service, apparenﬂy pamelpates in
the management or control of the depot.

“(5) A notice in accordance with this section to the holder ofa depot li'oonce—

(a) shall state that, if the holder of the licence wishes to prevent the cancellation of the
licence, he may, within 7 days after the day on which the notice was served, furnigh
to the Comptroller at an address specified in the notice a written statement showing
cause why the licence should not be cancetled; and

(b} may, if it appears to the Comptroller to be necessary for the protection of the
revenue or for ensuring compliance with the Customs Acts to do 'so, state that the
licence is suspended,

and, if the notice states that the licence is suspended, the licence is suspended on and from
the service of the nonce

“{6) A notice in aocordance with this section to the holder of a depot hcence shall—

(a) state the ground or grounds on which the notice is given; and

{b) if the notice states that the licence is snspended—also state that any person whose
interests are affected by the suspension may make an application to the
Administrative Appeals Tribunal for & review of the decision to suspend the licence.

*(7) Where a depot licence is suspended under this section, the Comptrotler— -

(2) may at any time revoke the suspension; and

(b) if the licence has not been cancelled within 28 days after the day on which the
lcence was suspended—shall revoke the suspension,

“(8) Subject to sub-section (9), during a penod in which a depot licence is suspended
under this section, a person shall not use the depot for the breaking of bulk or the holding
of goods specified i in sub—secnon 104 (1).

Penalty: $5,000.

*¢9}. Notwithstanding sub-section (8), during a. period-in which a depot licence is
suspended under this section, the Collector may—

{a) permit goods to be placed in the depot;

(b) permit the removal of goods from the depot, including the removal of goods to
another depot;

(c) by notice in wnuog-m'the holder of the licence require him to remove all or specified
goods in the depot to another depot, or to a warehouse, approved by the Collector,;

{d) take such control of the depot or all or any goods in the depot as may be necessary
for the protection of the revenue or for ensuring compliance with the Customs Acts;

(e} by notice in writing to the holder of the licence, require him to pay 16 the Customs
in respect of the services of officers required as the result of the suspension (mcIudmg
services relating to the enforcement of the suspension, the stocktaking of goods in
the depot or the reconciliation of records relating to such goods) such fee as the
Minister determines having regard to the cost of the services;

(f} where the holder of the licence faifs to comply with the requ;lrement to remove goods
from the depot, remove the goods from the depot to another depot or to ancther
place determined by the Collector; and -
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ACT 1982——contmned '

(g) where goods have been removed in accordance with paragraph (f), by notice in
writing to the holder of the licence require him to pay to the Customs in respect of
the cost of the removal such fee as the Mm:ster deterrmnes having regard 1o 1hat
cost.

“(10) If the amount that the holder of a licence is required to pay in accordance with a
notice under paragraph (9) {e) or (g) is not paid, that amount may be recovered as a debt
due to the Commonwealth by action in a court of competent Junsdxctlon

Cancellation of depot licences

“111a. (1) The Comptroller may cancel a depot I:oenoe if—

- {a) he is satisfied in relation to the licence as to any of the matters ment:oned in
“paragraphs [11 (1) (a) to (j), inclusive; or .

(b) he is satisfied on any other grounds that canceilation of the licence is necessary for
the protection of the revenue or for ensunng compliance with the Customs Acts.

“(2) The Comptroller shall cancel a ‘depot licence under sub-section (l) by notice in
writing— . .
(a) served, either personally or by post, on the holder of the licence; or
(b) served personally on a person who, at the timne of service, apparently pammpates in
the management or controf of the depoi '

*“(3) A notice under sub-section {2) of the cancellation of a depot licence shall set out
the ground or grounds of the cancellation of the licence and shall state that any person
whose interests are affected by the cancellation may make ‘dn "application to the
Administrative Appeals Tribunal for a review of the decision to cancel the licence,

“(4) Subject to sub-section (5), where the Comptroller canoels a depot hoence he shall,
by notice—

(a) published by being dnsplayed on a public notice board in the Customs House or
© other office of the Customs nearest to the fonner depot, o

{b) pubhshed in the Gazette‘ and

{c) published, in each State and internal Territory, in a newspaper cuculaung generally
in that State or Territory,

inform the owners of goods in the former depot—

(d) that they are required, within a time specxﬁed in the notice or any funher time
altowed by the Comptroller, to—

(i) pay to the Collector duty payable in respect of thelr goods in the. forrner depot;
or

- {1i) remove the:r goods in. the former- depot to another plaoe in aoeordanoe with
- permission obtained from the Collector; and .

{e) that, if they do-not comply wnh the requuements of the notice, Lhe:r goods in the
former depot will be sold.

““(5} Where the Comptroller who lias cancelled a depot hoence under this section is
satisfied that all the goods in the former depot are the property of the person who held the
licence, the notice referred to in sub-secuon (4) need not be published &8s mentioned in that
. sub-section but shall be—

(a) served, either personally or by post ‘on that person, or '

(b) served personally on a person who, at the time of the oanoellalxon of the hoeooe
-apparently participated in the managemem or control of the' former depot
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“(6) Where' the owner of goods to which a notice under sub-section (4) applies fails to
comply with the requirements of the notice within the time specified in the notice or any
further time allowed by the Comptroller, the goods may be sold by a Collector.

(7Y Where a depot licence is cancelled under this section,’ the holder of the licence
shall if requested by the Comptroller 10 do s0, surrender the licence 1o the Comptroller.

PenaIty £100..
Service of notices

“111e. For the purpose of the apphcatron of section 29 of the Acts Interpretation Act

1901 to the service by post of a notice under this Partona person who holds or held a depot

Heence, such a notice posted as a letter addressed to the person at the address of the place
that is or was the depot shall be deemed to be properly addressed.

Deathof licence holder ~

“11lc If the holder of a depot licence, bemg a natural person, dies, the llcence shall be
deemed to be transferred to his legal personal representative.

Obligations of holders of depot licences

“11ip. The holder of a depot hcence shall—

{a) stack and arrange, and, if required by a Collector, move, geods in the-depot so that
_ .officers have reasonable access to, and are able to examine, the goods;

(b) provide officers with adequate space and facilities for the examination of goods in
. -the depot and with devices for accurately measuring and weighing such goods;

(c) if required by an officer, open:containers or packages in the depot; -

(d) for the purpese of ensuring the security of.goods in the depot, comply with a
direction by an officer to move, or not move particular poods in the depot to
. . another place in the depot
(e} if required byaCoIlector provide adequate ofﬁce spaoe and fumnure and a telephone
service, for the official use of officers performing duties at the depot; and

[$3 prmude sufficient labour and materials for use by a Collector in dealing with goods
‘in the depot for the purposes of this Act.

Penalty: $1,000.

Access to depot

“111E. {1) A Collector may, at any tirne, gain access to and enter, if necessary by force,
any depot and examine any goods in the depot. .

*“(2) Where a Collector (other than an officer of Customs who is in uniform) proposes
to enter a depot-under sub-section (1), he shall, if requested 10 do so by the holder of the
depot licence for that depot, produce, for inspéction by the holder, written evidence of the
fact that'he i is an officer of Customs and, if he fails to do so, he is not authorized to enter the
depot.”.

54.. Sections 232 and. 232A of the Pnncrpal Act are repealed and the follomng sections
are substituted:.
Collusive seizures-——-penalty

“232. An officer of Oastoms or an ofﬁcer of police who—

{a) makes any. collusive seizure;

" (b) delivers up, or makes any agreement to dehver up or not to se:ze any goods liable
1o forfeiture; or
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(c) conspires of connives with any person to import or export, or is in any way concerned
in the importation or exportation of, any goods for the purpose of seizing any goods
and obtaining any reward for such seizure,

is gmlty of an offence punishable upon conviction by a fine not exceedmg $20,000 or
imprisonment for a period not exceeding 5 years.

Rescuing goods

“232a. (1} A person who—
{a) rescues any goods that have been seized; or

(b} staves, breaks or destroys, or destroys any documents relating to, any goods to
prevent the seizure of the goods the securing of the goods or the proof of any’
offence,

is gmlty of an offence punishable upon conviction by a ﬁne not cxceedmg $5,000 or
imprisonment for a term not exceeding 2 years.

(2} Notw:thstandmg that an offence against sub-section (1) is an indictable offence, a
court of summary jurisdiction may hear and determine proceedings in respect of such an
offence but, where such a court convicts a person of such an offence, the penalty that the
court may impose is a fine not exceeding $2,000 or imprisonment for a term not exceeding
1 year, '

Insulting officer

**232B. Any persont who uses abusive or insulting language to an officer performing
duties under this Act is guilly of an offence pumshable upon conviction by a penaity not
exceeding $500.”.

Review of decisions

66. Section 273Ga of the Principal Act is amended by inserting after paragraph (b} the
following paragraph: .
“{ba) a decision of the Comptroller or the Collector for the purposes of Part VaA;”.
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