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CUSTOMS ACT 1901

An Act relating to the Customs

PART I—INTRODUCTORY

Short title

‘1. This Act may be cited as the Customs Act 1901/

Commencement

2. This Act shail commence on a day to be fixed by Proclamation.!

Interpretation

4, (1) Inthis Act except where otherwise clearly intended—

“Aircraft” includes aeroplanes, seaplanes, airships, balloons or any other
means of aerial locomotion. . '

“Airport” means an airport appointed under section 15.

“Airport owner’” includes the occupier of an airport. _

“Answer questions” means that the person on whom the obligation of
answering questions is cast shall to the best of his knowledge,
information, and belief truly answer all questions on the subject
mentioned that the Collector shall ask.

“Australian installation” means an installation that is deemed to be part of

" Australia by virtue of the operation of section 6AA of the Customs
Tariff Act 1982; :

“Australian seabed” means so much of the seabed adjacent to Australia as .
is— :

(a) within the area comprising—

(i) the areas described in Schedule 2 to the Petroleum
(Submerged Landsj Act 1967, and
(ii) the Coral Sea area; and
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(b) partof— :
{i) the continental shelf of Austraha

(ii) the seabed beneath the territorial sea of Australia
(including the territorial sea adjacent to any istand
‘forming part of Australia); or

(iii) the seabed beneath waters of the sea that are on the
landward side of the territorial sea of Australia and are
not within the limits of a State or Territory;

“Australian waters” means waters above the Australian seabed;

“By authority” means by the authority of the officer of Customs doing duty
in the matter in relation to which the expression is used. :

“Cannabinoids™ means cannabinoids of all kinds, other than a cannabinoid
of a kind that can be obtained from a plant that is not a cannabis plant.

“Cannabis™ means a cannabis plarit, whether living or dead, and includes, in
any form, any flowering or fruiting tops, leaves, seeds, stalks or any
other part of a cannabis plant or cannabis plants and any mixture of
parts of a cannabis plant or cannabis plants, but does not include
cannabis resin or cannabis fibre.

“Cannabis fibre” means goods that conSist wholly or substantially of fibre
- obtained from a cannabis plant or cannabis plants but do not contain
any other substance or thing obtained from a cannabis plant.

“Cannabis plant” means a plant of the genus Cannabis.

“Cannabis resin” means a substance that consists wholly or substanttally of
resin {whether crude, purified or in any other form) obtamcd from a
-cannabis plant or cannabis plants.

“Carriage” includes vehicles and conveyances of all kinds.

“Collector” includes the Comptroller and any Collector of Customs for a
- State or Territory and any principal officer of Customs domg duty at
~ the time and place and any officer doing duty in the matter in relat;on
to which the expression is used.
- “Commercial quantity” means—

(a) in relation to a narcotic substance the name of WhICh is
specified in Column 1 of Schedule VIII-the quantity that is
specified in column 2 of that Schedule opposite to the name of
the substance; and

{b) in relation to a narcotic substance that is for the time being
deciared by the regulations to be a prescribed narcotic
substance—the quantity that is prescribcd by the regulations to
be the commmercial guantity in relation to that narcotic

: substance.
“Commissioner of Police” means the Commissioner of Police referred to in
section 6 of the Australian Federal Police Act 1979, and includes an
acting Commissioner of Police.

*Comptroller” means the Comptroller-General of Customs.
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“Contintental shelf” has thé same meaning as in the Convention on the -
Continental Shelf, bemg the convention a copy of which in the English
. language is set out.in Schedule 1 to the Petroleum (Submerged Lands)
. Act 1967,

“Coral Sea area” has the same meaning as in the Petroleum (Submerged
Lands) Act 1967,

“Country” includes terntory or other place but docs not mclude an
Australian installation. -

“Customs Acts” includes this Act and all laws and regulatlons relatmg to
Customs in force within the Commonwealth or any part of the
Commonwealth.

“Customs Tariff”” means an Act imposing duties of customs and includes
such an Act that has not come into operation.

“Days” does not include Sundays or holidays.

“Deputy Commissioner of Police” means a Deputy Commlssxoner of Police
referred to in section 6 of the Australian Federai Pohce Act 1979, and
includes—

(a) anacting Deputy Comrmssmner of Pohce and

(b) a member of the Australian Federal Police authorized in
writing by the Commissioner of Police to act on behalf of the
Australian Federal Police for the purposes of this Act.

“Documents” includes books.
“Drawback” includes bounty or allowance.

“Dutiable goods™ includes all goods in respect of whlch any duty of
Customs is payable.

“Duty” means duty of Customs.

“Gazette notice” means a notice s1gned by the Minister and published i in the
Gazette.

“Goods” includes—
(a) shipsand aircraft; and
~(b) all kinds of movable personal property.

“Goods under drawback” includes all goods in respect of which any claim-
. for drawback has been made. .

“Installation’ means—

(a) an off-shore industry fixed structure; or

(b) anoff-shore industry mobile unit; _ _
“Justice” means any Justice of the Peace having Jurlsdlctnon in the place.

“nghter includes a craft of every description used for the carriage of goods
in a port. ' :

“Master” means—

(a) in relation to a ship (not being an mstallatlon)—the person in
charge or command of the ship; and
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(b) in relation to an installation—the person in charge of the
installation,

“but does not include a pilot or Govcmment ofﬁcer _
“Member of the Australian Federal Police” mcludes a spcmal member of
‘the Australian Federal Police. :
*“Narcotic goods™ means goods that consist of a narcotic substance
“Narcotic-related goods” means—
(a) narcotic goods;

(b) moneys within the meaning of section- 229A to which that
section applies or is believed by the person in possession of the
moneys to apply;

(¢) goods within the meaning of section 229A to which that scctlon
applies or is believed by the person in possession of the goods to
apply; or

(d) ships, aircraft, vehicles or animals that are, or are belleved by
the person in possession of them to be, forfeited goods by reason
of having been used in the unlawful importation, exportation or
conveyance of prohibited imports, or prohibited exports, that
are narcotic goods.

“Narcotic substance” means-a substance or thing the name of which is
specified in column 1 of Schedule VI or any other substance or thing
for the time being declared by the regulations to be a narcotic
substance,

“Natural resources” means the mineral and other non-hvmg resources of
the seabed and its subsoil;

“Officer” or “Officer of Customs” means a person—
(a) employed in the service of the Customs; or _
(b) authorized in writing by the Minister to perform the functions
of an officer of Customs.
“Overseas installation” means an installation that —
(a)  isin Australian waters; and
(b) has been brought into Australian waters from a place outs:de'
the outer limits of Australian waters,
but does not include an Australian installation;

“Owner” in respect of goods includes any person (other than an officer of
Customs) being or holding himself out to be the owner, importer,
exporter, conmgnec, agent, or person possessed of, or beneﬁc:ally
interested in, or havmg any control of, or power of dnsposntlon over the
. goods.

“Owner” in respect of a ship or aircraft includes every person acting as

agent for the owner or to receive freight or other charges payablc in
respect of the ship or aircraft.

“Parts beyond the seas” means any country outsnde of Austraha
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e “Packagc mcludes every means by which goods for carrnage may be cased
covered enclosed contained or packed. '

“Pilot” means the person in charge or command of any- alrcraft
“Place” includes ship or aircraft. -
“Port” means a port appointed under section 13.

prcscrxbcd ‘narcotic substance” means a narcotic substance the namie of
which is specified in Column 1 of Schedule VIII or-any other narcotic
substance for the time being declared by the regulations to be a
prescribed narcotic substance.

“Produce -documents” means that the person on whom the obligation to
produce documents is cast shall to the best of his power produce to the’
Collector all documents relating to the subject matter mentioned.

“Ship” means any vessel used in navigation, other than air navngatlon and
includes—

(a) an off-shore industry mobile unit; and
(b) a barge, lighter or any other floating vessel; _
“Smugglmg means any importation, introduction or -exportation or
attempted importation, introduction or exportation of goods with
intent to defraud the revenue.
“The Customs” means the Department.
“The United ngdom includes the Channel Islands and the Isle of Man.
“This Act” includes all regulations made thereunder.
“Traffickable quantity”, in relation to a narcotic substance, means—
(a) where the name of the substance is specified in column 1 of
Schedule VI—the quantity that is specified in column 2 of that
Schedule opposite to the name of the substance; and _
_(b) where the substance is for the time being declared by the
regulations to be a narcotic substance—the quantity that is
prescribed by the regulations to be the traffickable quantity in -
relation to that substance.
“Warehouse” means a place that a person or partnershlp is hcenscd under
* section 79 to use for warchousing goods.
“Warehoused goods™ means—
(a) goods received into a warehouse in pursuance of an entry for
warehousing or perrmssmn granted under section 40AA; or
(b) goods r_n_anufactured in a warehouse in compliance with- this
Act. ' .
“Wharf” means a wharf appomted under section 15,

“Wharf owner” includes any owner or occupier of any wharf.
“(2) A reference in this Act to an officer of police or a police officer shall be

read as a reference to a member of the Austrahan Federal Pohcc or of thc
Police Force of a State or Territory.
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(3). A reference in this Act or in any other Act to a Customs Tariff or
Customs Tariff alteration proposed in the Parliament shall be read as a
reference to a Customs Tariff or Customs Tariff alteration proposed by a
motion moved in the House of Representatives, and a Customs Tariff or
Customs Tariff aiteration proposed by a motion so moved shall be deemed to
- have been proposed in the Parliament at the time at which the motion was
moved. :

(4) For the purposes of this Act, goods (including goods in the form ofa
preparation, mixture or solution) that do not consist of a narcotic substance but
from which a narcotic substance can be obtained shall be deemed to consist of
that substance, and shall be deemed to consist of a quantity of that substance
‘equal to the quantity of the substance that can be obtained from the goods.

(5) A reference in this Act to an off-shore industry fixed structure shall be
read as a reference to a structure (including a pipeline) that—

(a) isnot able to move or be moved as an entity from one place to another;
and

(b) is _uscd or is to be used off-shore in, or in any operations or activities
associated with, or incidental to, exploring or exploiting natural
resources.

(6) A reference in this Act to an off-shore 1ndustry mobile unit shall be read
asa rcfcrcncc to—

(a) avessel that _is used or is to be used wholly or principally in—

(i) exploring or exploiting natural resources by drilling the seabed
or its subseil with equipment on or forming part of the vessel or
by obtaining substantial quantities of material from the scabed
or its subsoil with equipment of that kind; or

(i) operations or activities associated with, or incidental to,
activities of the kind referred to in sub- paragraph (i);or

(b) a structure (not being a vessel) that—
(i) isable to float or be floated;
(ii) is able to move or be moved as an entity from one place to
another; and ' : _

(iii) isused or is to be used off-shore wholly or principally in—
(A) exploring or exploiting natural resources by drilling the
seabed or its subsoil with equipment on or forming part
of the structure or by obtaining substantial quantities of

material from the seabed or its subsoil with equipment
of that kind; or

(B) operations or activities associated with, or incidental to,
activities of the kind referred to in sub-sub-paragraph

(A).

(7) A vessel of a kind refarred to in paragraph (6) (a) or a structure of a
kind referred to in paragraph (6) (b) shall not be taken not to be an off-shore
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industry mobile unit by reason only that the vessel or structure is also used or to
be used in, or in any operations or activities associated with, or incidental to,
exploring or exploiting resources other than natural resources.

(8) The reference in sub-paragraph (6) (a) (ii) to a vessel that is used or is
to be used wholly or principally in operations or activities associated ‘with, or
incidental to, activities of the kind referred to in sub-paragraph (6) (a) (i) shall -
be read as not including a reference to a vessel that is used or is to be used
wholly or principally in— - :

(a) transporting persons or goods to or from an installation; or

(b) manoeuvring an installation, or in operations relating to the
attachment of an installation to the Australian seabed. o

(9) An installation shall be taken to be attached to the Australian seabed
if— ' :
(a) theinstallation—

(i) is in physical contact with, or is brought into physical contact -
with, a part of the Australian seabed; and :

(ii) is used or is to be used, at that part of the Australian seabed,
wholly or principally in or in any operations or activities -
associated with, or incidental to, exploring or exploiting natural
resources; or ' ' '

(b) the installation—

(i) is in physical contact with, or is brought into physical contact
with, another installation that is taken to be attached to.the
Australian seabed by virtue of the operation of paragraph {a);
and ' o

(ii) is used or is to be used, at the place where it is brought into
physical contact with the other installation, wholly or
principally in or in any operations or activities associated with,
or incidental to, exploring or exploiting natural resources.

Penaities at foot of sections or sub-sections
5. The penalty, pecuniary or other, set out—

(a) at the foot of a section of this Act; or

(b) atthefootofa sub-section of a section of this Act, but not at the foot
of the section, S

indicates that a contravention of the section or of the sub-section, as the case
may be, whether by act or omission, is an offence against this Act, punishable
upon conviction by a penalty not exceeding the penalty so set out.
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. PART II—ADMINISTRATION

Attachment of overseas installations

5A. (1) A person shall not, without the permission of the Comptroller
given under sub-section (2), cause an overscas installation to be attached to the
Australian seabed.

Penalty‘ $50,000.

“ {2} The Comptrollcr may, by notice in writing given to a person who has
applied for pcrmlssmn to cause an overseas installation to be attached to the
Australian seabed, give the person permission, subject to such conditions (if

: any) asare spec1ﬁed in the notice, to cause that 1nstallatlon to be so attached.

(3) A person who has been given permission under sub-section (2) shall not
refuse or fail to comply with any condition (mcludmg a condition imposed or
varied under sub-section (4)), to which that permission is subject.

Penalty: $10,000.

(4) Where the Comptroller has, under sub-section (2), given a person
permission to cause an overseas installation to be attached to the Australian
seabed, the Comptroller may, at any time before that installation is so attached,
by notice in wrltmg served-on thc person—

(a) ‘revoke the permission;
“(b) revoke or vary a condition to which the permission is sub_}ect or
(c) impose new conditions to which the permission is to be subject.

&3] Wlthout limiting the generality of sub-section (2), conditions to which
a permlSSIOI'l given under that sub-section may be subject include—

(a) conditions relatmg to matters of quarantine; and

(b) conditions requiring the master of an installation to bring the
installation to a place specified by the Comptrollcr for examination for
quarantine purposes before the installation is attached to the
Austrahan seabed.

Comptroller~General

7. There shall be a Comptroller-General of Customs who under the
Minister shall be the permanent head of the Customs and shall have the chief
control of the Customs

Collectors of Customs

8. (1) There shall be a Collector of Customs for each State.and for thc
Northern Terrltory who shall, subject to the Comptroller, be the Chlef Ofﬁcer
of Customs in the State or in the Terrltory, as the case may be. e
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(2) A reference in sub-section -(i) to a State shall be read as inclu'ding a
reference to— :

(a) in the case of a State other than the State of Quecnsland—that part of

Australian waters that is within the area described in Schedule 2 to the .

Petroleum (Submerged Lands) Act 1967 that refers to that State; ahd

{b) "in the case of the State of Quecnsland—that part of Austrahan waters
that is within—

{1) thearea describedin that Schedule to that Act that refcrs tothe
State of Queensland; or

(i) the Coral Seaarea. .

(3) A reference in sub-section (1) to the Northern Territory shall be read
as including a reference to that part of Australian waters that is within—

(a) the area described in Schedule 2 to the Petroleum (Submerged Lands)
Act 1967 that refers to the Northern Territory; or

{b) the area described in that Schedule to that Act that refers to the
Territory of Ashmore and Cartier Islands. i

Attachment of part of a State or Territory to adjoining State or Terrltory for
administrative purposes

8A. The Governor-General may, by Proclamation, declare that for the
purposes of the administration of the Customs, a part of a State or Territory
specified in the Proclamation is attached to an adjoining State or Territory so -
specified, and a part of a State or Territory so specified shall, for: the purposes of
this Act, be deemed to be part of the adjoining State or Tcrr:tory

Delegatlou by Minister

9. (1) The Minister may, either gcnerally or as othcrwnse prowded by the
instrurnent of delegation, by writing signed by him, del_egatc to a person any of
his powers under the Customs Acts, other than this power of delegation.

{2) A power so delegated, when exercised by the delegate, shall, for the
purposes of the Customs Acts, be deemed to have been exercised by the
Minister. o

(3) A delegation under this section does not prevent thc exercise of a power
by the Minister,

Delegatwn by Comptroller

10. (1) The Comptroller may, either gcnerally or as otherw1se prowdcd by
the instrument of delegation, by writing signed by him, delegate to a person any
of his powers under the Customs Acts, other than this power of delegation. '

(2) A power so delegated, when exercised by the delegate, shall, for the
purposes of the Customs Acts, be deemed to have been exercised by’ the
Comptroller. ‘
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(3) A delegation under this section does not prcvent the exercise of a power
by the Comptroller. \

Arrangements with States and the Northern Territory

11. (1) The Governor-General may make arrangements with the
Governor of a State—

(a) for the performance by all or any of the persons who from time to time
hold office as Judges of the Supreme Court of that State of the
functions of a Judge under Division 1A of Part XII; and

(b) for the performance by all or any of the persons who from time to time
hold office as Magistrates in that State of the functions of a Magistrate
under sections 196 and 196A..

(2) The Governor-General may make arrangements with the
Administrator of the Northern Territory— _

(a) for the performance by all or any of the persons who from time to time
hold office as Judges of the Supreme Court of that Territory and are
not also. Judges of the Federal Court of Australia or of the Supreme
Court of the Australian Capital Territory of the functions of a Judge
under Division 1A of Part XII; and

(b) for the performance by all or any of the pcrsons who from time to time

: hold office as Magistrates in that Territory of the functions of a
Magistrate under sections 196 and 196A.

Customs Seal

13. (1) The Customs shall have a seal called the Customs Seal, the demgn
of which shall be determined by the Minister.

2) The design so determined shall include—

(a). the Coat of Arms of the Commonwealth, that is to say, the armorial
ensigns and supporters granted to the Commonwealth by Royal
Warrant dated 19 September 1912; and

(b) the words “Australia—H.M. Customs”.

{3) The Customs Seal shall be kept at such place, and in the custody of
such person, as the Minister directs.

(4)  The Customs Seal shall be used as directed by the Minister.

(5) The Comptroller, the Collector of Customs for a State and the
Collector of Customs for the Northern Territory shall each have in his custody
a stamp, called a Customs stamp, the design of which shall, as nearly as
practicable, be the same as the design of the Customs Seal with the addition
of—

(a) in the case of the stamp in the custody of the Comptrollcr—-the words

“Australian Capital Territory”;
(b) in the case of the stamp in the custody of a Collector of Customs fora
" State—the name of the State; and
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- {c) in the case of the stamp in the custody of the Collector of Customs for
the Northern Territory—the words “Northern Territory™.

(6) A Customs stamp shall be used as provided by this Act.

(7) All courts (whether exercising federal jurisdiction or not) and all .
persons acting judicially shall take judicial notice of the impression of the
Customs Seal, or of the mark of a Customs stamp, on a document or a copy of a
document and, in the absence of proof to the contrary, shall presume that
impression or mark, as the case may be, was made by proper authority. '

Customs flag

- 14. The ships and aircraft cmployed in the service of the Customs shall be
distinguished from other ships and alrcraft by such flag or in such other manner
as shall be prescribed.

Appomtment of ports, &c.
15, (1) The Minister may, by notice published in the Gazette— .
(a) appoint ports and fix the limits of those ports; and
(b) appoint airports and fix the limits of those airports.

(2) The Comptroller may, by notice published in the Gazette—

(a) appoint wharves and fix the limits of those wharves; and

(b) appoint boarding stations for the boarding of ships and alrcraft by
officers.

“(3) A notice under sub-section (1) or (2) may provide that a port, airport,
wharf or boarding station appointed by the notice is to be a port, airport, wharf.
or boarding station for limited purposes specified in the notice.

Appointment of sufferance wharfs, &c.
172 The Minister may by Gazette notice—
(a) Appoint sufferance wharfs in any port. :
(b) Appoint placcs for the examination of goods on landmg

Accommodation on wharfs and at airports

19. Every wharf-owner and airport owner shall provide to the satisfaction

of the Collector suitable office accommodation on his wharf or at his airport for '

‘the exclusive use of the officer employed at the wharf or airport also such shed

“accommodation for the protection of goods as the Mlmster may in writing
declare to be requisite.

Penalty: $100.

| Persons before whom declaratlons may be made

. 25, Declarations under this Act may bc made before the Mlmstcr, an
officer of Customs or a Justice.
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Declaration by youths

26. No person shall knowmgly receive a declaratlon under this Act by any
- person under the age of eighteen years.

State inspection laws

27. If the Governor-General shall so direct by proclamatlon any State Act
relating to the inspection or testing of imported goods may be executed and
enforced by the Customs.

Workmg days and hours

28. (1) The regulations may prescribe the days (which may include
Sundays or holidays) on which, and the hours on those days (which may be
different hours on different days) between which, officers are to be available to
perform a specified function in every State or Territory, in a specified State or
Territory or otherwise than in a specified State or Territory.

(2) Where a person requests a Collector to arrange for an officer to be
avaijlable to perform a function at a place outside hours prescribed under
sub-section (1) for the performance of that function at that place, the Collector
may comply with that request, but the person shall, except in a case where the
regulations provide otherwise, pay to the Customs such fee as the Minister
determines, having regard to the cost of makmg officers available for the
purposes of this section.

PART IlI—-——CUST_OMS CONTROL EXAMINATION ENTRIES AND
' SECURITIES GENERALLY

" Customs _coﬁtrol of goods :
30. Goods shall be subject to the control of the Customs as follows:

(a) As to all goods imported—from the time of importation until the
goodsare dealt with—

(i) in accordance with an enlry of the goods for home
consumption; -
(ii) by virtueofan approval undcr section 71A;
(iii) by virtue of permission given under section 71B; or
(iv) Dby virtue of permission given under section 1624,
or until exportation to parts beyond the seas whichever shall first
happen.

(b) Astoall goods in respect of which a claim for drawback has been made
before exportation of the goods to parts beyond the seas—from the
time the claim is made-until the goods are exported, the claim is

- withdrawn or the claim is disallowed, whichever first occurs.

(c) As to all goods subject to any export duty—from the time when the
same are brought to any port or place for exportation until the
payment of the duty.
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(d) As to all goods for export, the exportatlon of which is subject to
compliance with any condition or restriction under any Act or
regulation—from the time the goods are made or prepared in, or are
brought into, any prescribed place for export, until their cxportatlon to

. parts bcyond the seas. .

Goods on ships and aircraft subject to Customs control

31. All goods on board any ship or aircraft from parts boyond the seas shall -
also be subject to the control of the Customs whilst the shlp or aircraft is w1thm
the limits of any port or airport in Australia. :

' Right of examination

32. The control of the Customs especially includes the right of the Customs
to examine all goods sub]ect to such control.

Persons not to move goods subject to the control of the Customs

33.2 (1) Except as authorized by this Act, a person shall not. movc alter or.
interfere with goods that are subject to' thc control of the Customs

Penalty: $l 000,

(2) Ifa pcrson who commits an oﬁ'cnce agamst sub-scctlon (1) docs thc act
that constitutes the offence—

(a) on behalf of another person of whom he is an employee; or .

(b) at the direction or with the consent or agreement (whether express or
implied) of another person,

that other person commits an offence and is punishable, on conviction, by a fine
not cxcecdmg $1,000.

~ (3) It is a defence to a charge arising under sub-scctlon 2) if the person
charged proves that he took reasonable precautions, and exercised due .
diligence, to prevent the person who is alleged by the charge to have moved,
altered or interfered with goods in contravention of sub-section (1) from so
moving, altering or interfering with those goods.

. (4) For the purposes of this section, a director of a body corporate shall be
deemed to be an employee of that body. :

(5) A reference in this section to goods shall be read as not 1ncludmg a
refcrence to installations.

I:_l_st_allatlons sub]_ect to the con_trol of the Customs

-33A. (1) Except with permission in force under sub-section (2), a person
shall not use an Australian installation that is subject to the control of the
Customs in, or in any operations or activities associated with, or incidental to,
exploring or exploiting the Australian seabed.

Penalty: $50,000.
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(2) A Collector may give permission in writing to a person specified in the
permission, subject to. such conditions (if any) as are specified in the
permission, to engage in specified activities in relation to the use of an
Australian installation that is subject to the control of the Customs.

{3) A person who has been given permission under sub-section (2) shall not
refuse or fail to comply with any condition (including a condition imposed or
varied under sub-section (4)) to which that permission is subject. -

~ Penalty: $10,000.

(4) Where a Collector has, under sub-section (2), given a person
permission to engage in any activities in relation to an Australian installation,
the Collector may, while that installation remains subject to the control of the
- Customs, by notice in writing served on the person— :

(a) suspend or revoke the permission; '
(b) revoke or vary a condition to which the permission is subject; or
(¢) impose new conditions to which the‘permiésion is to be subject.

No claim for éompensation for loss

34. The Customs shall not be liable for any loss or damage occasioned to
any goods subject to the control of the Customs except by the neglect or wilful
act of some officer.

Goods.imported by post

35. Goods imported by post shall be subject to the control of the Customs
equally with goods otherwise imported.

Persons having possession of dutiable goods to keep them safely

35A. (1) Where a person who has, or has been entrusted w1th the
possession, custody or control of dutiable goods which are subject to the control
of the Customs—

(a2) failstokeep thosc goods safely; or

(b) when so requested by a Collector, does not account for those goods to
the satisfaction of a Collector,

that person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on those goods if they had been entered for home
consumption on the day on which the demand was made.

. (1A) Where—

(a) dutiable goods subject to the control of the Customs are, in accordance
with authority given under section 39 or by authority of a permission
given under section 40AA, taken from a place for removal to another
place;

- (b) the goods are-not, or part of the goods is not, delivered to that other
place; and
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(0) when so requested by a Collector, the person who made the entry or to
whom the permission was given, as the case may be, does not account
for the goods, or for that part of the goods, as the case may be, to the
satisfaction of a Collector,

the person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on the goods, or on that part of the goods, as the case
may be, if they had been entered for home consumption on the day on wh;ch
the demand was made.

(1B) Where—

- (a) dutiable goods subject to the control of the Customs are, by authority
of a permission given under section 40AA, removed to a place other
than a warehouse; and

(b) the person to whom the permission was given fails to keep those goods
safely or, when so requested by a Collector, does not account for the
goods to the satisfaction of a Collector, '

the person shall, on demand in writing made by a Collector, pay to the
Commonwealth an amount equal to the amount of the duty of Customs which
would have been payable on those goods if they had been entercd for home
consumption on the day on which the demand was made,

(2) Anamount payable under sub-section (1), (1A) or (1B) shall be a debt
due to the Commonwealth and may be sued for and recovered in a court of
competent jurisdiction by proceedings in the name of a Collector.

(3) In proceedings under the last preceding sub-section, a statement or
averment in the complaint, claim or declaration of the Collector is evidence of
the matter or matters so stated or averred.

(4) This section does not affect the liability of a person arising under or by
virtue of —

(a) any other provision of this Act; or
(b) asecurity given under this Act.

Entry of goods

36. (1) Subject to sub-section (2) and section 37, an entry in respect of
goods that are required or eligible to be entered shall be made by the owner of
the goods giving to an appropriate Collector in a manner prescribed by the
regulations an entry in respect of the goods containing the particulars required
by the regulations and, on the giving of the entry, the goods shall, for the
purposes of thls Act, be taken to be entered.

(2) The regulations may prescribe circumstances in which an entry under |
sub-section (1) in respect of goods may be given to a Collector other than an
appropriate Collector.
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(3) Inthis section—:
“appropriate Collector” means—
(a) in relation to goods that have been 1mportcd and are being
entered pursuant to section 68—
(i) a Collector for the place where the goods are situated at
™ the time when the entry is being made; or
(ii} where permission for the removal of the goods from the
port or airport at which they have been, or are to be,
discharged to another place has been given under
- section 40AA, a Collector for that other place;

(b) in relation to goods that have not been imported and are being
entered pursuant to section 68, other than goods to which
paragraph (¢), (d) or () apphes—

(i) a Collector for the place at which the goods are to be
discharged; or S

(i) where permission for the removal of the goods from the
port or airport at which they are to be discharged to
another place has been given under section 40AA, a
Collector forthat other place;

(¢) ‘inrelation to goods—
: (i) that consist of a ship, or an aircraft, that is to be
imported otherwise than in a ship or an aircraft;
(ii) that have not been imported; and
(iii) that are being entered pursuant to section 68,
a Collector for the place at which the goods are proposed to be
~ imported;
(d) in relation to goods—
(i) thatare on a ship;
(ii) that have not been imported;
(iii) that are being entered pursuant to section 68; and
(iv) - that the owner of the ship has the option of discharging
at any one of 2 or more particular ports,
a Collector who is—
{v) aCollector for—

(A) where the owner of the ship has informed the
owner of the goods in writing of the port at
which he proposes to discharge the goods—that
port; or

(B) where the ship has arrived at, and departed from,
all but one of those ports—the port from Wthh
the ship has not departed; or ' \

(vi) where permission for the removal of the goods from the
port at which they are to be discharged to another place
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has been given under section 40AA, a Collector for that
other place; : -
(¢) inrelation to goods—
(i) thatare on an aircraft;
(if) that have not been imported;
(iii) thatare bemg entered pursuant to section 68 and
(iv) that the owner of the aircraft has the option of
discharging at any one of 2 or more particular airports,
a Collector whois— '
(v) aCollector for— :
{A) where the owner of the aircraft has informed the
owner of the goods in writing of the airport at
which he proposes to discharge the goods—that
airport; or _ _
(B) where the aircraft has landed at, and departed

from, all but one of those airports—the airport
from which the aircraft has not departed; or

(vi} where permission for the removal of the goods.from the
airport at which they are to be discharged to another
place has been given under section 40AA, a Collector for
that other place;

(f) in relation to goods that are being entered pursuant to section -
128, a Collector for the place where the goods are suuatcd at
the time when the entry is being made;

(g) in relation to goods that are being entered pursuant to section
99, a Collector for the place at which the warehouse in which
the goods are warehoused is situated; and o

(h) in relation to goods that are being entered pursuant to section
114, a Collector for—

(i) where the goods consist of a ship, or an aircraft, that is
to be exported otherwise than in a ship or an
aircraft—the place of proposed exportation; or

(ii) in any other case-—the place at which the goods are to
be loaded for export,

“Collector”, in relation to a place, means—

(a) the principal officer of Customs doing duty at that place at the
relevant time; or

{b) any officer doing duty at that place in relation to entries.

Advance entries

37, (l) The owner of goods that are intended to be imported, being goods
that are in a ship or an aircraft that has not arrived at a port or an airport at
which goods are intended to be discharged from the ship or aircraft, may, in a
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manner prescribed by the regulations, give an eﬁtry in respect of the goods |
containing the particulars required by the regulations to—

(a) a Collector at the port or alrport at which the goods are to be
discharged; or

(b) where permission has been given under section 4OAA to remove the
goods from the port or airport at which they are to be d1scharged to
another place, a Collector for that other place within the meaning of
section 36,

and those goods shall, for the purposes of thls Act, be taken to be entered if and
when the goods arrive at the first port or airport at which goods are intended to
be discharged from the ship or aircraft.

(2) The ownerof a ship or an aircraft that is intended to be imported, being
a ship or an aircraft that is to be imported otherwise than in a ship or an aircraft
and that has not arrived at a port or an airport, as the case may be, may, in a
manner prescribed by the regulations, give an entry in respect of the ship or
aircraft containing the particulars required by the regulations to a Collector at
the port or airport, as the case may be, at which the ship or aircraft is proposed
to be imported, and that ship or aircraft shall, for the purposes of this Act, be
taken to be entered if and when the ship arrives at a port or the aircraft arrives
at an airport, as the case may be. :

Withdrawal of entries

38. (1) The owner of goods in respect of which an entry has been given
under section 36 may, by giving notice in writing to the Collector to whom the
entry was given that he wishes to do so, withdraw that entry at any time before
duty in respect of the goods is paid. _ .

- {Z) The owner of goods int respect of which an entry has been given under
section 37 may, by giving notice in writing to the Collector to whom the entry
was given that he wishes to do so; withdraw that entry at any time before duty
in respect.of the goods is paid, including any time before the goods are taken to
be entered by virtue of that entry.

(3) Where— :
{a) dutyin respect of goods has remained unpaid for a period of 30 days
commencmg on the day on which the goods were entered

(b) after the expiration of that period, the Collector has given notice in
. writing to the owner of the goods requiring payment of duty within a
further period specified in the notice; and

{c) the duty has not been paid within that further period,
that entry shall be deemed to have been withdrawn under sub-section (1) or
(2),as the case requires.

(4) Wherean entry in respect of goods is withdrawn under thls section—

(a) if the entry is in writing, the withdrawal does not entitle the owner of
the goods to have the entry returned to him; and
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_ (b) aperson may be prosecuted in respect of the-entry, and a penalty may
be imposed on a person who is convicted of an offence in rcspcct of the
entry, as if the entry had not been w:thdrawn

(5) Where— _
(a) anentry in respect of goods—
(i) hasbeen withdrawn undersub-section (1); or

(it) hasbeen withdrawn under sub-section (2) after the goods have
- been taken to have been entered; :

(b} theentry was for home consumption;

(c) the goods have subsequently been entered again for home
consumption, whether or not they were entered for warehousing after
the withdrawal and before thcy were subsequcntly entered for home
consumption; and

(d) but for this sub-section, the rate of duty applicable to the goods wouId
by reason of a reduction of a rate of duty that occurred before the
withdrawal, be less than the rate of duty that would have heen
applicable to the goods if there had been no withdrawal,

the goods shall, notwithstanding the withdrawal, be taken, for the purposes of
section 132, to have been entered for home consumption at the time when they
were entered by virtue of the entry that was withdrawn,

Entry subsequent to entry for home consumption

38A. Where an éntry for home consumption has been given under section -
36 or 37 in respect of goods, a person shall not purport to give a further entry in
respect of those goods, or any part of those goods, unless the ﬁrst—mentloned
entry has been withdrawn under section 38.

Penalty: $1,000.

Information and documents relating to entries, &c.

38B. (1) Without limiting the generality of section 39, where goods have
been entered, a Collector may refuse to give authority under that section for the
goods to be dealt with in accordance with the entry if he has not verified, and he
is not satisfied that another Collector has verified, particulars of the goods
shown in the entry by reference to information contained in commercial
documents relating to the goods that have been furnished to a Collector by the
owner of the goods upon, or at any time after, the giving of the entry to a
Collector or by reference to information, in writing, in respect of the goods that
has been so furnished to a Collector.

(2} A Collector may, by notice in writing, require the owner of goods in
respect of which an entry has been given and which have been imported, or are
proposed to be exported, to deliver to him the commercial documents in respect
of the goods that are in his possession or under his control (including any such
documents that had previously been delivered to a Collector and had been
returned to the owner), or to deliver to the Collector such information, in.




' 20 ' Customs Act 1901
s. 388 )

writing, rclating to the goods, being information of a kind speciﬁed in the
notice, as is within the knowledge of the owner or as the owner is rcasonably
able to obtain.

(3) A Collector may ask the owner of, or any person giving an entry in
respect of, goods rcferrcd to in sub-section (2) any quesnons relatmg to the
goods.

. (4) A Collector may require from the owner of any goods referred to in
sub-section (2) proof, by declaration or the production of documents, that the
goods are owned as claimed and are properly described, valucd or rated, for
duty, -

(5) Where—

(a) the owner of goods in respect of which an entry has been given has
been required to deliver documents or information under sub-section
(2) in relation to the goods;

. (b) the owner of, or person giving an-entry in respect of, goods in respect
‘of which an entry has been given has been asked a question under
sub-section (3) in respect of the goods; or

(c) the owner of goods referred to in sub-section {2) has been required
‘under sub-section (4) to produce proof of a matter in respcct of the
goods, -

a Collector shall not give authonty under section 39 for the relevant goods to be
dealt with in accordance with the entry unless the requirement has been
complied with or revoked, the question has been answered or withdrawn or the
requirement has been complied with or withdrawn, as the case may be.

(6) Subject to section 215, where a person delivers a commercial document
to a Collector under this section, the Collector shall deal with the document in
accordance with the regulations and then return the document to that person.

(7) In this section, “commercial document”, in relation to goods, means a
document prepared in the ordinary course of business for the purposes of a
commercial transaction involving the goods or the carriage of goods.

Authority to deal with goods

39. (1) Subject to this Act, where an entry in respect of goods has been
made, the Customs may give authority in accordance with the regulations for
those goods to be dealt with in accordance with that entry.

(2) Authority under this section to deal with goods may be expressed to be
subject to the condition that authority for the goods to be dealt with is given
under the Quarantine Act 1908 or another law of the Commonwealth under
which authority to deal with goods may be required, and, for the purposes of
this Act, where authority under this section is expressed to be subject tosucha
condition, it shall be deemed not to have been given unless and until the
authority, or each authority, referred to in the condition has been given.
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3 Authorlty' under this section to deal with goods in accordance with an
entry may be suspended in accordance with the regulations at any time before
the goods are dealt with in accordance with the entry. -

Goods to be dealt with accordmg to entry

40.2 Where authority for goods to be dealt w1th in accordance with an entry
has been given under section 39, the owner of the goods shall forthwnth dcal _
with the goods in accordance W1th the entry. -

Penalty $250.

Permission to remove goods subject to Customs control without entry

40AA ? (1) A Collector may give permission in wr1t1ng to aperson spemﬁcd
in the permission to remove goods of a kind specified in the permission that are |
subject to the control of the Customs from a place so spec1ﬁed to another place
so specified and, until the permission is revoked, the permission is authority for
the person to remove goods of that kind that are subject to the control of the
Customs accordingly. .

(2) A Collector may give permission in writing toa person spemﬁed in the
perm1smon to remove goods subject to the control of the Customs that are
specified in the perrmssmn from a place so specified to another place so
specified, and the permission is authority for the person to remove those goods :
accordmgly

(3) Permission under sub-section (1) or (2) may be.given subject to the
condition that the person to whom the permission is given complies with such
requirements as are specified in the permission, being requirements that, in the
opinion of the Collector, are niecessary for the protection of the revenue of the
Customs or for the purpose of ensuring compliance with the Customs Acts.

(4) If, inrelation to the removal of any goods, a person to whom permission
has been g1ven under sub-section (1) or (2) falls to comply with a requlrement
specified in the permission—

(a) he is guilty of an offence against this Act. pumshable upon conviction,
by a penalty not exceeding $1,000; and

(b) if he failed to comply with the requirement before the goods were
removed—the removal - of the goods shall, for the purposes of
paragraph 229 (1) (g), be deemed not to have been authorized by this
Act,

(5) Where, in accordance with a permission given under sub-section (1) or
(2), goods are removed to a place other than a warehouse, a Collector may, at
any time before the goods cease to be subject to the control of the Customs,
direct that the- goods be moved from that place to a warehouse specified by him
and, if default is made in complying with the direction, the Collector may cause

‘the goods to be moved to that warehouse or to any other warehouse. -
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(6) A Collector has a lien on goods which he has caused to be moved to a
warehouse under the last preceding sub-section for any expenses incurred by
him in connexion with their removal to the warehouse and for any warehouse
rent and charges incurred in relation to the goods.

(7) The powers of a Collector under section 72 in relation to any goods are
not affected by the removal of the goods to a place in accordance with a
permission given under sub-section (1) or (2). '

Right to require security _ .

 42. (1) The Customs shall have the right to require and take securities for
compliance with this Act, for compliance with conditions or requirements to
which the importation or exportation of goods is subject and generally for the
protection of the revenue of the Customs, and pending the giving of the

- required security in relation to any goods subject to the control of the Customs
may refuse to deliver the goods or to give any authority under section 39 to deal
with the goods. '

. (1A) The right of the Customs under sub-section (1} to require and take a

security includes the right to require and take securities for payment of any

. penalty that a-person may become liable to pay to the Commonwealth under
the Customs Undertakings (Penalties) Act 1981.

(1B) The right of the Customs under sub-section (1) to require and take a

security includes the right to require and take securities in respect of any duty

- that may be payable on goods under the Customs Tariff {Anti-Dumping) Act
1975. :

(2) The right of the Customs under sub-section (1) to require and take
- securities includes the right to require and take a security for a purpose or
purposes for which security may be taken under that sub-section and for a
purpose or purposes for which security may be taken under section 16 of the
Excise Act 1901-1957 and the succeeding provisions of this Part apply to and
_ in relation to such a security in the same manner as they apply to and in relation
" to any other security required and taken under sub-section (1).

~ “3) The rights of the Customs under this section may be exercised by a
* Collector on behalf of the Customs.

-- Form of security .

43, A security shall be given in a manner and form approved by a Collector
and may, subject to that approval, be by bond, guarantee, cash deposit or any
other method, or by two or more different methods.

C_eneral bonds may be given

44. When security is required for any particular purpose security may by
the authority of the Comptroller be accepted to cover all transactions for such
‘time and for such amount as the Comptroller may approve.
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Cancellation of bonds S : -

45. (1) All Customs securities may after the expiration of 3 years from the .
date thereof or from the time specified for the performance of the conditions
thereof be cancelled by the Comptroller.

(2) A security in respect of 'a_ny duty that may be payable on goods ﬁnder
section 8, 9, 10 or 11 of the Customs Tariff (Anti-Dumping) Act 1975 shall be
cancelled before the expiration of the prescribed period after the date of the
security. _ .

(3) Insub-section (2), “prescribed period” means—

(a) in relation to a security in respect of any duty that may be payable on
goods under section 8 or 9 of the Customs Tariff (Anti-Dumping) Act
1975—a period of 4 months or such longer period (not being a period
exceeding 6 months) as is requested by the exporter of the goods
concerned; or : '

(b) inany other case—a period of 4 months.

New sureties - o o -

46. If the Collector shall not at any time be satisfied with the sufficiency of
any security the Collector may require a fresh security and a fresh security-shall -
be given accordingly.

Form of Customs security

47. The form of Customs security in Schedule I hereto shall suffice for all
the purposes.of a bond or guarantee under this'Act and without sealing shall
bind its subscribers as if sealed and unless otherwise provided therein jointly

and severally and for the full amount.

Effect of Cﬁstoms security

48. (1) ‘Whenever any such Customs security is put in suit by the Collector -
the production thereof without further proof shall entitle the Collector to
judgment for their stated -liability against the persons appearing to have

executed the same unless the defendants shall prove compliance with the -

condition or that the security was not executed by them or release or
satisfaction. : B ' .

(2) If it appears to the Court that a non-compliance with a Customs
security has occurred, the security shall not be deemed to have been discharged
or invalidated, and the subscribers shall not be deemed to have been released or
discharged from liability by reason of —

(a) anextension of time or other concession; _
(b) the Customs having consented to, or acquiesced in, a previous
non-compliance with the condition; or

(c) the Collector having failed to bring suit against the subscribers upon
the occurrence of a previous non-compliance with the condition.
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PART IV — THE IMPORTATION OF GOODS
Division 1A—Preliminary
Importation : .
49. For the purpose of securing the due importation of goods—
(1) Theship or aircraft may be boarded. '

" (2) Thecargoshall bereported. .
(3) The goods shall be entered unshipped and may be examined.

Ships and aircraft deemed to be imported
49A. ( 1) Where—
{a) ashiporan aircraft hasentered Australia; and
(b) a Collector, after making such inquiries as he thinks appropriate, has
reason to believe that the ship or ajrcraft might have been imported
~into Australia, '

he may serve, in accordance with sub-section (4), a notice in respect of the ship
or'aircraft stating that, if the ship or aircraft remains in Australia throughout
the period of 30 days commencing on the day on which the notice was served,
. the ship or aircraft shall be deemed to have been imported into Australia and
may be forfeited. ' )

, (2) Where a notice under sub-section (1) has been served in respect of a
- ship or an aircraft, a Collector, if he considers that, having regard-to weather
conditions or any other relevant matter, it is reasonable to do 50, may extend
the period specified in the notice by serving, in accordance with sub-section (4),
“a notice in respect of the ship or aircraft stating that that period has been
-extended and specifying the period by which it has been extended.

(3) Where a notice under sub-section (1) has been served in respect of a
ship or an aircraft, a Collector may, before the expiration of the period
specified in the notice, or, if that period has been extended under sub-section
. (2), that period as extended, revoke that notice by serving, in accordance with
sub-section (4), a notice in respect of the ship or aircraft stating that the
first-mentioned notice is revoked. '

(4) A Collector shall serve a notice under sub-section (1 ) (2) or (3) in
respect of a ship or an aircraft by causing the notice to be affixed toa prominent.
part of the ship or aircraft.

(5) Where a Collector serves a notice under sub-section {0, .(2) or (3) in
respect of a ship or an aircraft, he shall, as soon as practicable after serving the
notice, publish a copy of the notice in— ' '

(a) a newspaper circulating generally in the State or Territory in which
the ship or aircraft is situated, or, in the case of a ship or seaplane that
is not in a State or Territory, in the State or Territory that is adjacent to
the place where the ship or seaplane is situated; and - '
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(D) if that newspaper does not circulate in the locality in which the ship or
_aircraft is situated—a newspaper (If any) circulating in that locality. '

(6) Where a Collector who proposes to serve a notice under sub-section
(1), (2) or (3) in respect of a ship or aircraft considers that the person (if any)
in charge of the ship or aircraft is unlikely to be able to read the English
language but'is likely to be able to read another language, the: Collector shall,
when causing the notice to be affixed to the ship or aircraft, cause a translation
of the notice into a language that that person is likely to be able to read to be
affixéd to the ship or aircraft as near as practicable to the notice.

(7) Where—

(a) a Collector has served a notice under sub-section (I) in rcspect ofa.
ship or aircraft;

{b) the Collector has comphed w1th sub-sections (5) and (6) in relation to
the notice;

(¢) thenotice has not been revoked under sub-section 3);

(d) the ship or aircraft has remained in Australia throughout the period
specified in the notice, or, if that period has been extcndcd under..
" sub-section (2), that pcnodasextended and

(¢) anentry has not been made in respect of the ship or aircraft durmg that
' period or that period as extended, as the case requires,

the ship or aircraft shall, for the purposes of this Act be deemed to have been
imported into Australia on the expiration of that period or that period as
extended, as the case requires.

{8) A reference.in this section to Australia shall be read as including a
reference to waters Within the limits of any State or internal Tcrritory '

(9) A reference in this section to a ship shall be read as not mcludmg a
reference to an overseas installation.

Division 1—Prohibited Imports

Prohibition of the importation of goods

50.7 (1) The Governor-General may, by regulation, prohlblt thc
1mportanon of goods into Australia. _

(2) The power conferred by the last preceding sub-section may be
exercised—

(a) by prohibiting the importation of goods absolutely;

{b) by prohibiting the importation of goods from a specified place; or

(c) by prohibiting the importation of goods unless specified conditions or

restrictions are complied with.
~ {3) Without limiting the generality of paragraph (2)(c), the regulations—

(a) may provide that the importation of the goods is prohibited unless a
licence, permission, consent.or approval to import the goods or a class
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of goods in which the goods are included has been granted as prescribed
by the regulations; and

(b) may make provision for and in relation to—

(i) the assignment of licences or permissions so granted or of
licences or permissions included in a prescribed class of licences
' or permissions so granted;

(ii) the granting of a licence or permission to import goods subject
to compliance with conditions or requirements, either before or
after the importation of the goods, by the holder of the licence

.or permission at the time the goods are imported;

(iii} the surrender of a licence or permission to import goods and, in
particular, without limiting the generality of the foregoing, the
surrender of a licence or permission to import goods in
exchange for the granting to the holder of the surrendered
licence or permission of another licence or permission or other
licences or permissions to import goods; and

(iv) the revocation of a licence or permission that is granted subject
to a condition or requirement to be complied with by a person
for a failure by the person to comply with the- condition or
requirement, whether or not the person is charged with an
offence against sub-section (4) in respect of the failure.

(3A) Without limiting the generality of sub-paragraph (3) (b) (i), a
. condition referred to in that sub-paragraph may be a condition that, before the
expiration of a period specified in the permission or that period as extended
with the approval of the Collector, that person, or, if that person is a natural
person who dies before the expiration of that period or that period as extended,
as the case may be, the legal personal representative of that person, shall
~ export, or cause the exportation of, the goods from Australia. '

(4) Where a licence or permission granted, after the commencement of this
sub-section, under the regulations is subject to a condition or requirement to be
complied with by a person, the person shall comply with the condition or
requitement and, if he fails to do so0, he is guilty of an offence punishable upon
conviction— _ '

-{a) if the licence or permission relates to goods that are not narcotic
goods—Dby a fine not exceeding $1,000; or

(b) if the licence or permission relates to goods that are narcotic goods—as

provided by section 235,

Prohibited imports
51. (1) Goods, the importation of which is prohibited under section 50, are
prohibited imports.

(2) Notwithstanding the generality of sub-section (1), ships, boats and
aircraft the importation of which is prohibited under section 50 are prohibited
imports if, and only if, they have been imported into Australia.
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Division 2—The Boarding of Ships and Aircraft

Entry at places other than ports or airports

58. (1) The master of a ship or the pilot of any aircraft shall not, without
the permission of a Collector given under sub-section (2), suffer his ship or
aircraft to enter any place other than a port or airport unless from stress of
weather or other reasonable cause. ' ' '

Penalty: $50,000.

(2) A Collector may, by notice in writing given to the master of a ship or
the pilot of an aircraft who has applied for permission to bring his ship or
aircraft to a place other than a port or airport, give the person permission,
subject to such conditions (if any) as are specified in the notice, to bring the
ship or aircraft to, or to remain at, that place.

(3) A person who has been given permission under sub-section (2) shall not
refuse or fail to comply with any condition (including a condition imposed or
varied under sub-section (4)) to which that permission is subject.

Penalty: $10,000.

(4) Where a Collector has, under sub-section' (2), given a person
permission to bring a ship or aircraft to a place other than a port or airport, the
Collector may, at any time before that ship or aircraft is brought to that place,
by notice in writing served on the person— o

(a) revoke the permission; :

(b) revoke or vary a condition to which the permission is subject; or .

(¢) impose new conditions to which the permission is to be subject.

(5) Conditions to which a permission under sub-section (2) may be subject

include conditions relating to matters occurring while the ship or aircraft is at
the place to which the permission relates. S :

(6) A reférence in this section to a ship or aircraft entering, or being
brought to, a place other than a port or airport shall be read as including a
reference to the ship or aircraft being brought to a ship that is at an Australian
installation. '

Ships and aircraft to obey signals

§9.2 (1) The person in command of any ship in the service of the
Commonwealth on which the prescribed ensign of the ship is flying may, by
means of an international signal code or other internationally recognized means
of communication between ships, request the master of — .

{a) any Australian ship; or

(b) any ship within 12 nautical miles of the coast of Australia or within
300 metres of an Australian installation,

to permit his ship to be boarded for the purposes of this Act.
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(2) The person in command of any aircraft in the:service of the
Commonwealth on which the prescribed ensign or prescribed insignia of the
aircraft is or are displayed may, by means of an international signal code or
other internationally recogmzed means of communication between an aircraft
and a ship, request the master of — - :

(a) any Australian ship; or

(b) any ship within 12 nautical miles of the coast of Australia or within
500 metres of an Australian instailation, :

to pcrmlt his ship to be boarded for the purposes of this Act.

)] The master of a ship shall not, without reasonable excuse, refuse or fail
to comply with a request made of him in pursnance of sub-section (1) or (2).

(4) The person in command of any aircraft in. the service of the
Commonwealth on which the prescribed ensign or prescribed insignia of the
" aircraft is or are displayed may, by means of an international signal code or
other internationally récognized means of commumcatlon betwccn aircraft,

request the pilot of —

(a) any Australian aircraft; or -
(b) any aircraft flying over—
| (1) Australia; _
(ii)  the waters within 12 nautical miles of the coast of Australia; or
(iii) the waters within 500 metres of an Australian inslallation,
to land his aircraft at the nearest airport for boarding for the purposes of this
Act. '

(5) _The pilot of an aircraft shall not, without reasonable excuse, refuse or
fail to comply with a request made of him in pursuance of sub-section (4).

- (6) This section has effect subject to-the obligations of Australia under
international law, including obligations under any treaty or convention or any
other agreement between Australia and another country or other countries.

(7) In this section— . .
“Australian aircraft” has the same meaning as it has in the Air Navigation

Act 1920, _
“Australian ship” has the same meaning as it has in the Shipping
Registration Act 1981.

Penalty: $500.

Boarding stations

60.2 (1) The master of every ship from parts beyond the seas bound to or
calling at any port shall bring his ship to for boarding at a boarding station
appointed for that port and shall permit his Shlp to be boarded.

Penalty: $250.
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(2) The pilot of an aircraft from parts beyond the seas 'arrwmg in Australia
shall not suffer the aircraft to land at any other a:rport until the alrcraft has ﬁrst
landed—

(a) atsuch airport for Wh{Ch a boarding station is appointed as is nearest to
the place at which the aircraft entered Australia; or

(b) at such other airport for which a boarding station is appointed as has
been approved by the Comptroller, in writing, as an a;rport at which
“that aircraft, or a class of aircraft in which that aircraft is included,
may land on arriving in Australia from parts beyond the seas. :

‘Penalty: $250.

(3) The pilot of an aircraft engaged on an air serwce or ﬂlght betwecn
Australia and parts beyond the seas—

(a) shall not suffer the aircraft to land at an airport for which a boarding
station is not appointed; and

(b) shall, as soon as practicable after the aircraft lands at an airpori, bring:
the aircraft for boarding to a boarding station appointed for that .
airport and shall permit the aircraft to be boarded.

Penalty: $250.

(4) It is a defence to a prosecution for an offence against a provision of
either of the last two preceding sub-sections if the person charged proves that
he was prevented from complying with the provision by stress of weather or
other reasonable cause. -

Facility for boarding

61. The master of any ship or the pllOt of any aircraft permitting his ship or
aircraft to be boarded, or the master of an installation, shall, by all reasonable
means, facilitate the boarding of the ship, aircraft or installation by a person
who is authorized under this Act to board that ship, aircraft or installation.

Penalty: $5,000.

Ships to come quickly to piace of unlading

62.2 When a ship has been brought to at a boarding station and boarded by
an officer, the master of the ship shall, subject to any direction given under
section 275A, bring the ship to the proper place of mooring or unlading, without
touching at any other place, as quickly as it is practicable for him lawfully to do
$O.

Penalty: $100.

Ship or aircraft not te be moved without authority

63.2 No ship or aircraft after arrival at the proper place of mooring or
unlading shall except by authority or by direction of the harbour or aerial
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authority be removed therefrom before the discharge of the cargo intended to
be discharged at the port or airport.

\Pcnalty. $£100.

Division 3—The Report of the Cargo

Report of cargo
64.2: 3 (1) As to every ship or aircraft arriving at a port or airport from
- parts beyond the seas— _

(a) the master, owner or pilot shall, within one day after arrival at any
port or airport, make report of the ship or aircraft and her cargo by
delivering to the Collector an Inward Mamfcst in duplicate of goods
for that port or airport;

(b) the master and owner of the ship or the pilot and owner of the aircraft

~ shall severally answer questions relating to the ship or aircraft and her
Cargo, crew, passengers, stores and voyage; and

(¢) the master and owner or the pilot and owner shall severally produce
-documents relating to the ship or aircraft and her cargo. :

Penalty: $500.

Ships or aircraft afriving at certain places

64A. (1) The master of a relevant ship or the pilot of a relevant aircraft
shall, if required to do so by a Collector, make a report within such time as is
specified by the Collector and in such form as is specified by the Collector, of -
the ship or aircraft and of the cargo of the ship or aircraft.

Penalty: $2,000.

(2) The master of a relevant ship or the pilot of a relevant aircraft shall, if
required to do so by a Collector, answer questions relating to the ship or
aircraft, to its cargo, crew, passengers or stores or to its voyage or flight,

Penalty: $1,000.

(3) The master of a relevant ship or the pilot of a relevant aircraft shall, if
required to do so by a Collector, produce documents relating to the matters
referred to in sub-section (2).

Penalty: $1,000. _

(4) In this section—
“relevant aircraft” means an aircraft that arrives from parts beyond the seas

at a place other than an airport in pursuance of permission granted
under section 58;

“relevant ship” means a ship that arrives from parts beyond the seas at a
place other than a port in pursuance of permission granted under
section 58.
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Master or pilot of wrecked ship or aircraft to report '

65.2 (1) When any ship is lost or wrecked upon the coast the master or
owner shall without any unnecessary delay make report of the ship and cargo
by delivering to the Collector a Manifest so far as it may be possible for him to
do so at the Customs house nearest to the place where the ship was lost or
wrecked or at the chief Customs house of the State where the ship was lost or
wrecked. :

Penalty: $100.

(2) When any aircraft arriving from parts beyond the seas is lost or
wrecked at any place within Australia, the pilot or owner shall, without any
unnecessary delay, make report of the aircraft and cargo by delivering to the
Collector a Manifest, as far as it may be possible for him to do so, at the
Customs House nearest to the place where the aircraft was lost or wrecked.

'Penalty: $100.

65A.2 * * * * * * * _ *

Goods derelict to be delivered to officer _
66.2 Whoever has any dutiable goods derelict flotsam jetsam lagan or wreck
in his possession shall deliver the same to an officer without unnecessary delay.

Penalty: $100.

Interference with derelict goods :
67.> No person shall except by authority unnecessarily move alter or
interfere with any goods derelict flotsam Jetsam lagan or wreck.

Penalty: $100.

Division 4—The Entry, Unshipment, Landing, and Examination of Goods

Imported goods to be entered

68. (1) Subject to this Act, goods that are imported are requlred to be
entered—

(a) for home consumption;
(b) for warehousing; or
(c) for transhipment.

(2) Goodsina shlp that are intended to be imported may be entered at any
time after the ship arrives at a port at which any goods are to bc discharged -
from the ship.

- (3) Goodsin an aircraft that are intended to be imported may be entered at
any time after the aircraft lands at an airport at which any goods are to bc
discharged from the aircraft.
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(4} A ship that is intended to be imported otherwise than in another ship or
in an aircraft may be entered at any time after the ship arrives at a port.

{5} An aircraft that is intended 1o be imported otherwise than in a sh:p or
in another aircraft may be entered at any time aftcr the axrcraft lands at an

axrport

S:ght entries

69. (1) The regulatlons may provxdc for the making of, and the effect of,
an entry, to be known as a “‘sight entry”, by an owner of goods that are required
or eligible to be entered who does not have sufficient information in relation to
the goods to enable him to make an entry in respect of the goods under section
36. _

(2) A sight entry shall not be taken to be an entry for the purposes of a
provision of this Act other than a provision specified in the rcgulatlons

Complete entry of goods after sxght entry

71.2 Where goods have been included in a sight entry, a person' shall not
make an entry in respect of those goods as required by section 68 other than an
cntry that refers to that sight entry.

- Penalty: $250.
T1AA * * x * * * * "

‘Permission to deliver prescribed goods for home consumption without entry

71A. (1) A Collector may approve the delivery for home consumption,
without entry, of prescribed goods, and prescribed goods so approved may be
delivered for home consumption notwithstanding that an entry of the goods for
home consumption has not been made under this Act.

 {2) Goods that are delivered for home consumption by authority of the last
preceding sub-section shall, for the purposes of this Act, be deemed to be
entered for home consumiption on the day the approval of the Collector was
granted in relation to the goods.

(3) In this section, “prescribed goods™ means imported goods subject to the
control. of the Customs that are included in a class of goods prescribed for the
purposes of this section.

Permission to deliver goods of approved kind for home consumptlon without
entry

71B.2 (I) A Collector may give permission in writing to a person spemﬁcd

in the permission to deliver for home consumption from a place specified in the
permission goods of a kind so specified that are subject to the control of the
Customs, and, until the permission is revoked, the permission is authority for

- that person to deliver for home consumption from that place goods of that kind
that are subject to the control of the Customs (other than goods that a
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Collector has directed are not to be delivered for home consumption under this
section or goods that may be delivered for home consumption by authority of
sub-section (1) of the last precedmg section) notwithstanding that an entry of
the goods for home consumption has not been made under this Act.

(2) Goods delivered for home consumption by authority of the last
preceding sub-section shall, for the purposes of this Act, be deemed to be -
entered for home consumption on the day on which they are so delivered.

{3) Permission under sub-section (1) may be glven subject to the condition
that the person to whom the permission is given complies with such
requirements as are specified in the permission, being requirements that, in the
opinion of the Collector, are necessary for the protection of the revenue of the
Customs or for the purpose of cnsunng compliance with the Customs Act.

(4) If, in relation to the delivery for home consumption of any goods a
person to whom permission has been given under sub-section (1) falls to
comply with a requirement specified in the permission—

(a)} heis guilty of an offence against this Act punlshable upon conv1cnon
by a penalty not exceeding $1,000; and ' _

(b) if he failed to comply with the requirement beforc the goods were
delivered. for home consumption, the removal of the goods for the -
purposes of the delivery shall, for the purposes of paragraph
229 (1) (g), be deemed not to have been authorized by this Act.

(5) Subject to sub-section (6), a permission under sub-section (1) does not
authorize the dcli\_r.ery of goods in respect of which a quota order .under

- sub-section 132B (3) is in force at any time if the Customs would have the right |

under 'sub-section 132B (8), if the goods were entered for home consumption

under sub-section 36 (1) at that time, to take security with respect to the goods

for the protectlon of the revenue of the Customs.

(6) For the purposes of sub-section (5),a quota ordcr ora varlatlon ofa
quota order, shall be deemed not to be in force unléss it has been served on the
person to'whom the quota order applies or has otherwise been brought to the
notice of that person. :

Failure to make entries
722 (1) Where—
(a) imported goods are required to be entered and :
{b) an entry is not made in respect of the goods within such period

commencing on the importation of the goods as is prescribed, or any
further period allowed by a Collector,

a Collector may cause the goods to be removed to a warehousc or such other
place of securlty as the Collector directs.

(2) Where goods that have been, or may be, removed under sub-section (1)
are live animals or are of a perishable or hazardous nature and a Collector
considers it expedient to do so without delay, the Collector may. sell the goods. |
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(3) A Collector has a lien on goods for any expenses incurred by him in
connection with their removal under sub-section (1) and for any warehouse
rent or similar charges incurred in relation to the goods.

{4) Where—
(a) goodsare removed under sub-section (1); and

(b) all things that are required to be done to énable authority to deal with
the goods to be given under section 39, including the making of an
entry in respect of the goods, are not done within such period
commencing on the removal of the goods as is prescribed,

a Collector may sell those goods.

(5) A period prescribed for the purposes of sub-section (1) or paragraph
~ {b) of sub-section (4) may be a period prescribed in relation to all goods or in

 relation to goods in a class of goods.

Breaking bulk

73.2 The bulk cargo of a ship or aircraft arriving within 12 nautical miles of
the coast shall not be broken except with the permission of the Collector or as
regards goods authority to deal with which has been given under section 39.

‘Penalty: $500.

Autborlty for unshipment
74. Except as prescribed goods may be unsh1pped only pursuant to—
(1) A Collector’s permit; or
{2) Authority to dcaI with the goods glvcn under section 39

Penalty: $500.

Goods landed on permit at ship’s risk, &c.

76.2 Goods unshipped and landed under a Collector’s permit shall be
_ placed by and at the expense of the master or owner of the ship or the pilot or
“owner of the aircraft from which they were unshipped in a place of security
approved by the Collector, and shall until lawfully removed therefrom be at the
risk of the master or owner of the ship or the pilot or owner of the aircraft as if
they had not been unshipped.

Repacking on wharf
77. Any goods may by authority be repacked or skipped on the wharf.

PART V-—~WAREHOUSES

Interpretation _
78.2 (1) In this Part, unless the contrary intention appears—
“place” includes an area, a building and a part of a building;



Customs Act 1901 " 35
5:78

“warehouse”, in relation to a warehouse licence, means the warehouse to
. which the licence relates;

“warehouse licence” means a licence granted under section 79 and includes
such a licence that has been renewed under section 84.

(2) A reference in this Part to the Comptroller shall be read as including a
reference to a Collector of Customs for a State or Territory.

(3) For the purposes of this Part, a person shall be taken to participate in
the management or control of a warehouse if—

() he has authority to direct the operations of the warehouse or to direct
activities in the warehouse, the removal of goods from the warehouse,
or another important part of the operations of the warehouse; or

(b} he has adthority- to direct a person who has authorit'y' referred to in
paragraph (a) in the exercise of that authority. :

Warehouse licences

79. (1) Subject to this Part, the Comptroller may grant a person or
partnership a licence in writing, to be known as a warehouse licence, to use a
place described in the licence for warehousing goods. ' '

(2) A warehouse licence may be a licence to use a place for warehousing
goods generally, goods included in a specified class or specified classes of goods
or goods other than goods included in a specified class or specified classes of
goods.

(3) A warehouse licence may authorize manufacturing, processing, trading
or other activities specified in the licence to be carried on in the warehouse.

Applications for warehouse licences
80. An application for a warehouse licence shall —
(a) bein writing; _
(b) cont;liin a description of the place in relation to which the licence is
sought;

(c) specify the kinds of goods that would be warehoused in that place if it
were a warehouse;

(d) set out the name and address of each person whom tﬁe Comptroller is
required to consider for the purposes of paragraph 81 (1) (a), (b), (c)
or (d); :

(e} set out such particulars of the matters that the Comptroller is required
to consider for the purposes of paragraph 81 (1) (e), (f) or (g) as will
enable him adequately to consider those matters; and _ '

(f) contain such other information as is prescribed.
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Requirements for grant of warehouse licence

~ 81. (1) The Comptroller shall not grant a warehouse licence if, in his
opinion—

(a)
(b)

' (©
(d)

(da)

(e)

()

(8)

where the applicant is a natural pcrson—thc apphcant is not a fit and
proper persen to hold a warehouse licence;

where the applicant is a partnership—any of the partners is not a fit
and proper person to be a member of a partnership holdmg a
warehouse licence;

where the applicant is a company—any director, ofﬁcer or sharcholdcr
of the company who would participate in the management or control
of the warehouse is not a fit and proper person so to participate;

an employee of the applicant who would participate in the
management or control of the warehouse is not a fit and proper person
so to participate;

where the applicant is a company—the company is not a fit and
proper company to hold a warehouse licence;

the physical security of the place in relation to which the llcencc is
sought is not adequate having regard to—

{ia) . the nature of the place;

(i) the kinds and quantity of goods that would bc kept in that
place if it were a warehouse; or

(ii) the procedures and methods that would be adopted by the
applicant to ensure the security of goods in the place 1f it were a
warchouse;

the plant and. eqmpmem that would be used in relation to goods in the
place in relation to which the licence is sought if it were a warehouse
are not suitable havmg regard to the nature of those goods and that
place; or

the books of account or records that would be kept in relation to the
place in relation to which the licence is sought if it were a warehouse

would not be suitable to cnable the Customs adequately to audit those
books or records. .

(2) The Cornptroller shall, in dctermining whether a person is a fit and
proper person for the purposes of paragraph (1) (2), (b}, (c) or (d) have
regard to—

- @

(b)

any conviction of the person for an offence against this Act committed
within the 10 years immediately preceding the makmg of the
application;

any conviction of the person for an offence under a la_w of the
Commonwealth, of a State or of a Territory that is punishable by
imprisonment for a period of one year or longer, being an offence
committed within the 10 years 1mmed1ately preceding the making of
the application;
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(d)

(e)
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whether the person is an undischarged bankrupt;

any misleading statement made in the application by or in relation to
the person; and

where any statement by the person in lhe application was
false—whether the person knew that the statement was false

.(3) The Comptroller shall, in determining whether a company is a fit and
proper company for the purposes of paragraph (1) (da), have regard to—

(2)

(b)

(c)

(d)
- (e)

any conviction of the company of an offence against this Act
committed within the 10 years immediately preceding the making of
the application and at a time when a person who is a director, officer or
shareholder of the company was a dlrector oﬁicer or shareholder of
the company; - -

‘any conviction of the company of an offence under a law of the

Commonwealth, of a State or of a Territory that is punishable by a fine

~of $5,000 or more, being an offence committed within the 10 years

immediately preccdmg the making of the application and at a time
‘when a person who is a director, officer or shareholder of the company
was a director, officer or shareholder of the company;

whether a receiver of the property, or part of the property; of the
company has been appointed;

whether the company has been placed under official management or
whether the company is belng wound up.

Conditions of warehouse licences
82. (1) A warehouse licence is subject tothe condltlon that if—

(a)-

)

(ba)

©

(d

o

a person not described in the application for the licence as
participating in the management or control of the warehouse
commences so to participate;

in the case of a licence held by a partnership—there is a change in the -
membership of the partnership;

int the case of a licence held by a company—the conipany is convicted
of an offence referred to in paragraph 81 (3} (a) or (b) a receiver of
the property or part of the property of the company is appointed, the
company is placed under - official managemcnt or -the company

commences to be wound up; '

a person who participates in the management or control of the
warehouse, the holder of the licence or, in the case of a licence held by
a partnership, a member of the partnership, is convicted of an offence
referred to in paragraph 81 (2) (a) or (b) or becomes bankrupt;

there is a substantial change in a matter affecting the physncal security
of the warehouse;

there is a substantial change in plant or equlpment used in relation to
goods in the warehouse or
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(f) there is a substantial change in the keeping of accounts or records kept
in relation to the warehouse, :

the holder of the licence shall, within 30 days after the occurrence of the event,

‘change, conviction, bankruptcy or appointment, as the case requires, give the
Comptroller particulars in writing of that event, change, conviction,
bankruptcy or appointment, as the case requires.

(2) A warehouse licence is subject to such other conditions (if any) for the
protection of the revenue, for the purpose of ensuring compliance with the
~ Customs Acts or otherwise as are prescribed.

(3) A warehouse licence is subject to such other conditions (if any) as are
specified in the licence, being conditions considered by the Comptroller to be
necessary or desirable for the protection of the revenue or for the purpose of
ensuring compliance with the Customs Acts.

{(4) The conditions specified in a warehouse licence may include—
- (a) conditions specifying the persons or classes of persons whose goods
may be warehoused in the warehouse; and
(b) conditions limiting the operations that may be performed upon, or in
relation to, goods in the warehouse.

(5) The Comptroller may, upon application by the holder of a warehouse
licence and production of the licence, vary the conditions specified in the
licence by making an alteration to, or an endorsement on, the licence.

Duration of warehouse licence
‘83, (1) A warehouse licence— .
(a) comes into force on a date specified in the licence or, if no date is so
~ specified, the date on which the licence is granted, and

(b) subject to this Part, remains in force until 30 June next following the
grant of the licence but may be renewed in accordance with section 84.

 {2) Notwithstanding that a warehouse licence has not been renewed, a
Collector may—

(a) permit goods to be placed in the former warehouse;

(b) permit the removal of goods from the former warehouse, including the
removal of goods to a warehouse;

{c) by notice in writing to the last holder of the licence, require him to
remove all or specified goods in the former warehouse to a warehouse
approved by the Collector; :

(d) take such control of the former warehouse or all or any goods in the
former warchouse as may be necessary for the protection of the
revenue or for ensuring compliance with the Customs Acts,

(e) by notice in writing to the last holder of the licence, require him to pay
to the Customs in respect of the services of officers required as the
result of the licence not having been renewed (including services
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relating to the supervision. of activities in relation to the former .
warehouse permitted by a Collector, the stocktaking of goods in the
former warehouse or the reconctliation of records relating to such
goods) such fee as the Minister determines having regard to the cost of
the services;

(f) where the last holder of the licence fails to comply with a requirement
under paragraph (c¢) in relation to goods, remove the goods from the.
former warehouse to a warehouse; and

(g) where goods have been removed in accordance with paragraph (f), by
notice in writing to the last holder of the licence, require him to pay to
the Customs in respect of the cost of the removal such fee as the
Minister determines having regard to that cost. -

3 Subject to sub-section (4), where a warehouse licence has not been
renewed and goods remain in the former warehouse, thc Comptroller shall by '
notice—

(a) pubiished by being displayed on a public notice board in the Customs
House or other office of the Customs nearest to the former warehouse;

{b) published in the Gazette; and

(¢) published in a newspaper circulating in the locality .in which the
warehouse is situated,

inform the owners of goods in the former warehouse—

. {d) that they are required, within a time specified in the notice or any
further time allowed by the Comptroller, to—

(i) pay to the Collector duty payable in respect of thelr goods in
the former warehouse; or

(ii) remove their goods in the former warehouse to another place in
accordance with permission obtained from the Collector; and

(e) that, if they do not comply with the requirements of the DOUOG their
goods in that former warehouse will be sold.

{4) Where the Comptroller is satisfied that all the goods in a formwr
warehouse the licence in respect of which has not been renewed are the
property of the person who held the licence, the notice referred to in
sub-section (3) need not be published as mentioned in that sub-section but shall
‘bhe—

(a) served, either personally or by post, on that person; or

(b) served personally on a person who, at the time of the expiration of the
licence, apparently participated in the managcmcnt or control of the
former warchousc

{8) Where the owner of goods to which a notice under sub-section (3}
applies fails to comply with the requirements of the notice within the time
- specified in the notice or any further time allowed by the Comptroller, the -
" goods may be sold by a Collector.
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(6) If an amount that the last holder of a licence is required to pay in
accordance with a notice under paragraph (2) (e) or (g) is not paid, that
amount may be recovered as a debt due to the Commonwealth by action in a
court of competent jurisdiction.

Renewal of warchouse licence
84. (1) The Comptroller may, by writing, renew a warehouse licence on
the application, in writing, of the holder of the licence.

(2) Where a warehouse licence is renewed, the Comptroller may specify
conditions different from thosc specified in the orlgmal licence.

(3) The Comptroller may refuse to renew a licence if he is satisfied that, if
the lioence were renewed, he would be entitled to cancel the licence.

(4) Subject to this Part, a warehouse licence that has been renewed
‘continues in force for 12 months but may be further renewed.

Fees for warchouse licences

85. (1) Such fecs as are prescrlbed are payable in respcct of warehouse
llcences

" (2) Regulations for the purposes of sub-section (1) may prcscnbc_ :
(a) -annual fees in respect of warehouse licences;
~ (b) fees calculated in accordance with the duration of warehouse licences;

(c) afee for each transaction, or each transaction in a class of transactions,
involving the movement of goods into or out of the warehouse to which
‘a warehouse licence relates; and

(d) a fee calculated by reference to the volume or value of transactions, or
- of a specific class of transactions, relating to goods in the warehouse to
which a warchouse licence relates.

(3) Different fees may: be prcscrlbed. in relation to warehouse licences
subject- to different conditions or in relation to warehouse licences for
warchouses of different kinds.

* Suspension of warehouse licences

. 86.2 (1) The Comptroller may give notice in accordance with this section

to the holder of a warehouse licence if he has reasonable grounds for believing

that— : . ,

.(a) the physical security of the warchouse is no longer adequate having
regard to the matters referred to in paragraph 81 (1) (e);

- (b) the plant and equipment used-in the warehouse are such that the
. protection of the revenue in rclatlon to goods in the warchouse is
inadequate; .

(c) where the licence is held by a natural person—that person is not a fit
and proper person to hold a warehouse licerice;
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(d) where the licence is held by a partnership—a member of the
~partnership is not a fit and proper person to be a member of a

. partnership holding a warehouse licence;

(e) where the licence is held by a company—a director, oﬁ-‘tcer or
shareholder of the company who participates in the management or
control of the warehouse is not a fit and proper pcrson S0 to
participate;

{(f) an employec of the holder of the licence, being an employec who
participates in the management or contr01 of the warehouse, is not a fit
and proper person 80 {0 participate;

{fa) where the licence is held by a company—the company is not a fit and
proper company to hold a warehouse licence; -

(g) acondition to which the licence is subject has not been complied with; -
or : : _ _

(h) a fee payable in respect of a licence is unpaid and has been unpaid for
28 days after the day on which it became payable,

or it otherwise appears to him to be necessary for the protection of the revenue
or for the purpose of ensuring comphancc with the Customs Acts to gwe thc
notice. _ _

(IA) The Comptroller. shall in considering whether a person x's a fit and
proper person for the purposes of paragraph (1) (c¢), (d), {e) or (f), have
regard to—

(a) any conviction of the person of an offence agamst th:s Act

committed— '

(i) where the licence has not been renewed—after the grant of the
licence or within 10 years immediately preceding the making of
the application for the licence; .

(ii) where the licence has been renewed on ‘one occasion
only—after the renewal of the licence or within 10 years
immediately preceding the making of the application for the
- renewal; or

(iii) where the licence has been renewed on more than one
occasion—after the latest renewal of the licence or within 10
years immediately preceding the making of the application for
the latest renewal;

(b) any conviction of the person of an oﬁ'ence under a law of the
Commonwealth, of a State or of a Territory that is punishable by
imprisonment for a period of one year or longer, being an offence
committed—

(i) where the licence has not been renewed—after the grant of the
licence or within 10 years 1mmedlate1y preceding the makmg of
the application for the licence;

(ii). where the licence has been renewed on one occasion
only—after the renewal of the licence or within 10 years
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immediately preceding the making of the application for the
renewal; or

(iii) where the licence has been renewed on more than one
occasion—after the latest renewal of the licence or within 10
years immediately preceding the making of the application for
the latest renewal; or

" (c) whether the person is an undischarged bankrupt.

(1B) The Comptroller shall, in considering whether a company is a fit and
proper company for the purposes of paragraph (1) (fa) have regard, in relation
to the company, to—

(a) any conviction of the company of ‘an offence against this Act that

was—

(i) where the licence has not been renewed—committed after thc
grant of the licence;

(i) where the licence has been renewed on one occasion
only—committed after the renewal of the licence;

(iii} where the licence has been renewed on more than one
occasion—committed after the latest renewal of the licence; or

(iv) committed—
(A) where the licence has not been renewed—within 10

years immediately preceding the making of the
application for the licence;

{B) where the licence has been renewed on one occasion
only—within 10 years immediately preceding the
making of the application for the renewal of the licence;
or

(C) where the licence has been renewed on more than one
occasion~—within 10 years immediately preceding the
making of the application for the latest renewal of the
licence,

and at a time when a person who is a director, . officer or
shareholder of the company was a director, officer or
shareholder of the company;

(b) any conviction of the company of an offence under a law of the
Commonwealth, of a State or of a Territory that is punishable by a fine
of $5,000 or more, being an offence that was—

(i) where the licence has not been rcncwed——commztted after the
grant of the licence;

(it) where the licence has been renewcd on one occasmn
only—comrmttcd after the renewal of the licence;

(ifiy where the licence has been renewed on more than one
occasion—committed after the latest renewal of the licence; or
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(iv) committed—

(A) where the licence has not been renewed—within 10
years immediately preceding the making of the
application for the licence;

(B) where the licence has been renewed on one occasion
only—within 10 years immediately preceding the
making of the application for the renewal of the licence;
and :

{C) whcre the licence has been renewed on more than one
occasion—within 10 years immediately preceding the
making of the application for the latest renewal of the
licence, .

and at a time when a person who is a director, officer or
sharcholer of the company was a director, officer or shareholder
of the company; or

(c) the matters mentioned in paragraphs 81 (3) (¢), (d) and (e).

{2) Notice in accordance with this sectlon to the holder of .2 warehouse
licence shall be in writing and shall be—

(a) served, either personally or by post, on the holder of the licence; or

(b) served personally on a person who, at the time of service, apparently
participates in the management or control of the warehouse.

(3) A notice in accordance with this section to the holder of a warchouse
licence—

(a) shall state that, if the holder of the licence wishcs to prevent the
cancellation of the licence, he may, within 7 days after the day on
which the notice was served, furnish to the Comptroller at an address
specified in the notice a written statement showing cause why the
licence should not be cancelled; and

(b) - may, if it appears to the Comptroller to be necessary for the protection
- of the revenue or for ensuring compliance with the Customs Acts to do
$0, state that the licence is suspended, -

and, if the notice states that the licence is suspended, that licence is suspended
on and from the service of the notice.

(4) A notice in accordance thh this section to the holder of a warehouse
licence shall—

(a) statethe ground or grounds on which the notice is given; and

(b) if the notice states that the licence is suspcndcd—also state that any
person whose interests are affected by the suspension may make an
application to the Administrative Appeals Tribunal for a review of the
decision to suspend the licence,
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{5) Where a warehouse licence is suspended under this Section, the
Comptroller—

(a) may at any time revoke the suspension; and

{b) if the licence has not been cancelled within 28 days after the day on
which the licence was suspended—shall revoke the suspension.

(6) Subject to sub-section (7), during a period in which a warehouse
licence is suspended under this section, a person shall not use the warehouse for
warehousing goods.

Penality: $1,000.

(7) Notwithstanding sub-section (6}, during a period in which a warehouse
licence is suspended under this section, a Collector may—

(a) permit goods to be placed in the warehouse;
(b) permit a process to be carried out in the warehouse;

(¢) permit the removal of goods from the warehouse, including the
removal of goods to another warehouse;

(d) by notice in a prescribed manner to the owner of goods in the
warehouse, require him te remove his goods to another warehouse
approved by the Collector;

(e) take such control of the warehouse or all or any goods in the
warehouse as may be necessary for the protection of the revenue or for
ensuring compliance with the Customs Acts; and

(f) by notice in writing to the holder of the licence, require him to pay to
the Customs in respect of the services of officers required as the result
of the suspension, including services relating to the enforcement of the
suspension, the supervision of activities in relation to the warehouse
permitted by a Collector, the stocktaking of goods in the warehouse or
the reconciliation of records relating to such goods, such fee as the
Minister determines, having regard to the cost of the services.

(8) If an amount that the holder of a licence is required to pay in
accordance with a notice under paragraph (7) (f) is not paid, that amount may
be recovered as a debt due to the Commonwealth by action in a court of
competent jurisdiction.

Cancellation of warehouse licences _
87. (1) The Comptroller may cancel a warehouse licence if —

" {a) he is satisfied in relation to the licence as to any of the matters
mentioned in paragraphs (2) to (h) (inclusive) of sub-section 86 (1);
or _

(b) he is satisfied on any other grounds that cancellation of the licence is

necessary for the protection of the revenue or for the purpose of
ensuring compliance with the Customs Acts.
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(2) The Comptrollcr shall cancel a warehouse licence undcr sub-sectlon
(1) by notice in wrltmg—

(a) served, either personally or by post, on the holder of the licence; or

(b) served personally on a person who, at the time of service, apparently
participates in the management or control of the warehouse. :

(3) A notice under sub-section (2) of the cancellation of a warehouse
licence shall set out the ground or grounds of the cancellation of the licence and
shall state that any person whose interests are affected by the cancellation may
make an application to the Administrative Appeals Tribunal for a review of the
decision to cancel the licence.

(4) Subject to sub-sectlon (5) , where the Comptroller canccls a warehouse .
licence, he shall by notice—

(a) published by being displayed on a public Notice Board in the Customs |

House or other office of the Customs nearest to the warehouse;
{b) published in the Gazette and

(¢) published in a newspaper circulating in the locallty 1n whlch the
warehouse is situated,

inform the owners of goods in the place that was the warehouse—

(d) that they are required, within a time specified in the notlcc or any,
further time allowed by the Comptroller, to— :

(i) pay to the Collector duty payable in respect of thelr goods in
the warehouse; or

(ii} . remove their goods in the warehousc to anothcr place in
accordance with permission obtained from the Collector; and

(¢) that, if they do not comply with the requirements of the notice, their
goods in that place will be sold.

{5) Where the Comptreller who has cancelled a warehouse licence under
this section is satisfied that all the goods in the place that was the warehouse are
the property of the person who held the licence, the notice referred to in
sub-section (4) need not be published as mentioned in that sub-section but shall

(a) served, either personally or by post, on that person; or

(b) served bersonally on a person who, at the time of the cancellation of -
the licence, apparently participated in the management or control of
the place that was the warehouse.

(6) Where the owner of goods to which a notice under sub-section (4)
applies fails to comply with the requirements of the notice within the time
specified in the notice or any further time allowed by the Comptroller the
goods may be sold by a Collector.
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(7) Where a warehouse licence is cancelled under this section, the holder of
the licence shall, if requested by the Comptrollcr to do so, surrender the licence
tothe Comptroller

Penalty: $100.

Service of notices

88. For the purpose of the application of section 29 of the Acts
Interpretation Act 1901 to the service by post of a notice under this Part on a
person who holds or held a warchouse licence, such a notice posted as a letter
addressed to the person at the address of the place that is or was the warehouse
shall be deemed to be properly addressed.

Death of licence holder

‘89, If the holder of a warehouse licence, being a natural person, dies, the
licence shall be deemed to be transferred to his legal personal representative.

Obiigations of holders of warehouse licences
90.2 The holder of a warehouse licence shall—

(a) stack and arrange goods in the warehouse so that officers have
reasonable access to, and are able to examine, the goods;

(b) provide officers with adequate space and facilities for the examination
of goods in the warehouse and with: devices for accurately measuring
and weighing such goods; .

(c) if required by a Collector, provide adequate office space and furniture
and a telephone service, for the official use of officers performing duties
at the warchouse; and

 {(d) provide sufficient labour and materials for use by a Collector in dealing
with goods in the warehouse for the purposes of this Act.

Penalty: $250,

Access to warehouses

91. A Collector may, at any time, gain access to and enter if nccessary by
force, any warehouse and examine any goods in the warehouse.

Repacking in warehouse

92. A Collector may, in accordance with the regulations, permit the owner
of warehoused goods to sort, bottle, pack or repack those goods.

Regauging, &c., of goods
- 93. Where— _
(a) any warehoused goods are examined by an officer or by the owner of
the goods with the approval of an officer; and
(b) the examination shows that there has been a decrease in the volumc or
weight of the goods since they were first entered,
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the volume or weight of the goods shall, for the purposes of this Act or'anyi
other law of the Commonwealth, be taken tobe— - :

{c) except where paragraph (d) applies—the volume or weight found on
that examination; or

(d) where, in the opinion of a Collector, that decrease is excessive— the
volume or weight shown in the original entry reduced to an extent that
the Collector considers appropriate,

and duty in respect of the goods is payable accordingly.

Goods not worth duty may be destroyed-

94, (1) Where a Collector is satisfied that the value of any warehoused
goods is less than the amount of duty payable in respect of the goods, he may, if
requested by the owner of the goods to do so, destroy the goods and remit the
duty. : ' S

(2) The destruction of warehoused goods under sub-section (1) does not
affect any liability of the owner of the goods to pay the holder of a warehouse
licence any rent or charges payable in respect of the goods. - :

Revaluation

95. Where a Collector is satisfied that warehoused goods that have been
valued for the purposes of this Act in accordance with Division 2 of Part VIII
have deteriorated in value as the result of accidental damage, the Collector
may, if requested by the owner of the goods to do so, cancel that valuation and,
for the purposes of this Act and in accordance with Division 2 of Part VIII
revalue those goods as at the time of the revaluation. '

Arrears of warehouse charges

96. (1) Where any rent or charges in respect of warehoused goods has or
have been in arrears for—

(a) except where paragraph (b) applies—6 months; or
(b) where the goods are the unclaimed baggage of a passenger or member
of the crew of a ship or aircraft—30 days,
a Collector may sell the goods. '

(2) Inthis section, “member of the crew” includes— _ .
(a) inrelation toa ship—the master, a mate or an engineer of the ship; and
{(b) inrelation toan aircraft—the pilot of the aircraft.

96 A‘Z #* * * * * * * O

Goods fer public exhibition

97. (1) Subject to sub-section (3), a collector may, by writing signed by
him, grant to the owner of warehoused goods permission to take those goods
out of the warehouse for the purpose of public exhibition, testing or a similar .
purpose without entering the goods for home consumption.
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(2) Permission under sub-section {1) shall specify the period during which
the owner of the relevant goods may keep the goods outside the warehouse.

(3) Permission under sub-section (1) for the taking of warehoused goods
out of a warehouse shall not be granted unless security has been given to the
satisfaction of the Collector for the payment, in the event of the goods not being
returned to the warehouse before the expiration of the period specified in the
permission, of the duty that would have been payable if the goods had been
entered for home consumption on the day on which they were taken out of the
warehousc

Goods manufactured in warehouse

98. Subject to the regulations, where a warehouse licence authorizes
manufacturmg in the warehouse, goods may be manufactured in the warehouse
in accordance with, and subject to any relevant conditions of, the licence, and
goods so manufactured may, subjcct to the payment of any duty in respect of
the goods the payment of which is reqmrcd by the regulatlons be delivered for

' home consumption.

Eatry of warehoused goods
99.2 Warehoused goods may be entered —
{a) for home consumption; or
(b) forexport to parts beyond the seas.

. Constructive warehousing

_ 100.2 {1} Where goods have been entered for warehousmg, they may,
. without being warehoused in accordance with the entry, be further entered in

accordance with section 99 and be dealt with in accordance with that further
entry as if they had been so warehoused. :

(2) Where a person makes a further entry in accordance with sub-section
(1) in respect of goods that have been entered for warehousing, he shall—

(a) at the time of lodging the further entry, give the Collector particulars
of the entry for warehousing; and

‘(b) as soon as practicable, give particulars of the further entry to the
holder of the warehouse licence relating to the warehouse in which the
goods were intended to be warehoused in accordance with the entry for

- warehousing,

Penalty: SSOO.

Delivery of warehousing authority

101.2 Where the owner of goods receives written authority for warehousing
goods in pursuance of an entry for warchousing or written permission under
this Act to warehouse the goods, he shall, as soon as practicable, before the
goods are delivered to the warehouse nominated in the authority or permission,
deliver the authority or permission to the holder of the warehouse licence by
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leaving it at the warehouse with a person apparcntly participating in the
management or control of the warehouse. -

Penalty: $500.

Holder of licence to inform Collector of certain matters

- 102.% (1) Where goods are delivered to a warehouse but documents
relating to those goods required to be delivered to the holder of the warehouse
licence in accordance with this Act are not so delivered or such documents are
so delivered but do not contain sufficient information to enable the holder to
make a record relating to the goods that he is required to make under this Act,
the holder shall, as soon as practicable, inform a Collector of the nonudehvery
or inadequacy of those documents, as the case may be. '

(2) Where documents relating to goods to be warehoused in a2 warehouse
are delivered to the holder of the warehouse licence in accordance with this Act
but those goods are not received at the warehouse within 7 days after the
- delivery of the documents, the holder shall, as soon as practicable, inform a
Collector of the non-delivery of those goods.

Penalty: $500.

'PART VA—(sections 103-111, 111A-111E)?*d ¢
PART VI—THE EXPORTATION OF GOODS

Prohibited exports

112.* (1) The Governor-General may, by regulation, prohibit the-
exportation of goods from Australia.

(2} The power conferred by sub-section (1) may be exercised—

{a) by prohibiting the exportation of goods absolutely;

{(b) by prohibiting the exportation of goods to a specified place; or

(c) by prohibiting the exportation of goods unless specified conditions or
restrictions are complied with.

(2A) Without limiting the generality of paragraph (2) (c), .

regulations—

(a) may provide that the exportation of the goods is prohibited unless a
licence, permission, consent or approval to export the goods or a class
of goods in which the goods are included has been granted as prescribed
by the regulations; and

(b) may make provision for and in relation to—

(i) the assignment of licences or pcrmlssmns 50. granted or of
licences or permissions included in a prescribed class of licences -
or permissions so granted;

(i) the granting of a licence or permission to export goods subject
to compliance with conditions or requirements, either before or
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after the exportation of the goods, by the holder of the licence
or permission at the time the goods are exported;

(iii) the surrender-of a licence or permission to export gdods and, in
particular, without limiting the gcncraiity of the foregoing, the
surrender of a licence or permission to export goods in
exchange for the granting to the holder of the surrendered
licence or permission of another licence or permission or other
licences or permissions to export goods; and

{iv) the revocation of a licence or permission that is granted subject
to a condition or requirement to be complied with by a person
for failure by the person to comply with the condition or
requirement, whether or not the person is charged with an
offence against sub-section (2B) in respect of the failure.

(2B) Where a licence or perrmssmn granted, after the commencement of
this sub-section, under the regulations is subject to a condition or requirement
to be complied with by a person, the person shall comply with the condition or
requirement and, if he fails to do so, he is guilty of an offence punishable upon
conviction—

(a) if the licence or permission relates to goods that are not narcotic
goods—Dby a fine not exceeding $1,000; or

(b)  if the licence or permission relates to goods that are narcotic goods—as
provided by section 235.

(3) Goods the cxportation of which is prohlbltcd under this section are
prohibited exports.

Size of expeorting vessel

113.2 Except by the permission of the Collector no goods subject to the
'controi of the Customs shall be exported in any Shlp of less than 50 tons’ gr055
register. .

Penalty: $500.

Entry of goods for export
114. (1) Subject to this Act, goods that are intended for export are
required to be entered for export, and—

{a) where the goods consist of a ship or an aircraft that is to be exported
. otherwise than in a ship or an aircraft, the owner of the goods shall not
allow the goods to leave the place of exportation; or

{b) in any other case, the owner of the goods shall not allow the goods to
be taken on board the ship or aircraft in which they are to be exported,

unless and until authority under section 39 to export the goods has been given.
Penalty: $1,000.
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(3) Sub-section (1) does not apply in relation to—

(a) goods that are excisable goods within the meaning of the Excise Act
1901, : - :

(b) goods which, under the regulations, are exempt from this section; or
(c) goods to which section 114A applies.

(4) The regulations may require a person who €xports, or proposes to
export, goods referred to in paragraph (3) (b) to furnish in writing to a
Collector, in accordance with the regulations, such information in respect of
the goods as is prescribed. ' '

Returns relating to goods exported

- 1144 (1) The Minister may, by notice publishéd in the Gazette, declare
that goods, or goods included in a specified class of goods, owned by a specified
person that are intended for export from any place or from a specified place to
any place or to a specified place are goods to which this section applies; '

(2) A notice under sub-section (1) does not extend to warchoused goods
owned by the person to whom the notice relates unless it is expressed so to
extend. ' ' :

(3) A person, being the owner of goods to which:this section applies, shall,
within 7 days after the expiration of a period approved by the Collector in
writing in respect of the person for the purposes of this section, furnish to a
Collector a return, in accordance with a form approved by a Collector, signed
by, or on behalf of, the person and containing such information as is prescribed
in respect of goods to which this section applies that were exported by the
person during the period, - '

Penalty: $200.

Authority for exportation of goods to be given :

1152 The owner of a ship or aircraft shall not permit goods required to be
entered for export to be taken on board the ship or aircraft for the purpose of
exportation unless the goods have been so entered and authority given under
section 39 to deal with the goods in accordance with the entry has been
produced to him.

Short-shipped goods _

1162 If any goods entered for export are not shipped according to the
entry— o

(1) The owner shall immediately report the fact to the officer and amend

his entry for the goods not later than 3 days after the clearance of the
ship or aircraft. '

(2) The goods if dutiable shall forthwith be warehoused.
Penalty: $100, ' : -
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Security

117. The Collector may require the owner of any goods entered for export
and subject to the control of the Customs to give security that the goods will be
landed at the place for which they are entered or will be otherwise accounted
for to the satisfaction of the Collector.

Certlﬁcate of clearance

118.2 The master of any ship or the pilot of any aircraft shall not depart
with his Shlp or aircraft from any port, airport or other place in Austraha
without receiving from the Collector a Certificate of Clearance.

Penalty: $500.

Requisites for obtaining clearance

119, (1) Before any Cemﬁcate of Clearance is granted to a shlp or

aircraft—

(a) the master owner or pllOt shall deliver to the Collector an Outward
Manifest in accordance with the prescribed form;

(b) the Master and owner of the ship or the pilot and owner of the aircraft
shall severally answer questions relating to the ship or alrcraft and her
cargo, crew, passengers, stores and voyage; and

(c) the master and owner or the pilot and owner shall severally produce
documents relating to the ship or aircraft and her cargo.

(2) If, within a period of 24 hours after the provisions of sub-section (1)
have been complied with, the master or pilot has not received from the
Collector a Certificate of Clearance, he may, at any time within 14 days after
the expiration of that period, apply to the Minister for a Certificate of
Clearance, and the decision of the Minister upon the appllcatlon shall be ﬁnal
and conclusive,

(3) Where, in pursuance of the last preceding sub-sectlon the Minister has
decided not to grant a Certificate of Cleararice, the owner of the ship or aircraft
shall be entitled, in'a Court of competent jurisdiction, to recover damages
against the Commonwealth in respect of the non-granting, or delay in granting,
of the Certificate, if the Court is satisfied that the non-granting or delay was
without reasonable and probable cause.

(4) Except as provided in the last preceding sub—sectlon no action or other
proceeding shall lie against the Commonwealth, or any officer of the
Commonwealth, by reason of the non-granting of any Certificate of Clearance,
or of any delay in the granting of a Certificate of Clearance.

Shipment of goods

1202 The master of a ship or the pilot of an aircraft shall not suffer to be
" taken on board his ship or aircraft any goods other than—

(a) goods which are specified or referred to in the Outward Manifest;
(b) passengers’ baggage; ' _
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(¢) stores in respect of which the approval of a Collector has been granted
under section 129; . :

~(d) ballast as approved by the Collector.
Penalty: $250. '

Time of clearance

122. Except as prescribed, no Certificate of Clearance shall be granted for
any ship or aircraft unless all her inward cargo and stores shall have been duly
accounted for to the satisfaction of the Collector nor unless all the other
requirements of the law in regard to such ship or aircraft and her inward and
outward cargo have been duly complied with. '

Ship to bring to and aircraft to stop at boarding stations -~ = .

123, (1) The master of every ship departing from any port shall bring his
ship to at a boarding station appointed for the port and by all reasonable means
facilitate boarding by the officer, and shall not depart with his ship from any -
port with any officer on board such ship in the discharge of his duty without the .
consent of such officer. e

Penalty: $500. o _ . o

(2) The pilot of every aircraft departing from any airport shall Bring his
aircraft to a-boarding station appointed for-the port or airport, and by all
reasonable means facilitate boarding by the officer, and shall riot depart with his
aircraft from any port or airport with any officer on board such aircraft without -
the consent of such officer. ' o : B

Penalty: $500.

Master or pilot to account for missing goods
1242 The master of every ship and the pilot of every aircraft after
clearance shall— '
(a) 'Ondemand by an officer produce the Certificate of Clearance;
(b) Account to the satisfaction of the Collector for any goods specified or
- referred to in the Outward Manifest and not board his ship or aircraft.
Penalty: $250. ' ' o

Goods exported to be landed at proper destination

125.2 No goods shipped for export shall be unshipped or landed without the
permission of the Collector except in parts beyond the seas. -

" Penalty: $250.

Certificate of landing

126. If required by the Comptroller a certificate in such form and to be
given by such person as may be prescribed shall be produced in proof of the due
landing according to the export entry of any goods subject to the control of the
Customs, and the Collector may refuseto allow any other goods subject to the
control of the Customs to be exported by any person who fails within a_
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reasonable time to produce such certificate of the landing of any such goods

previously exported by him or to account for such goods to the satisfaction of
the Collector.

PART VII—SHIPS’ STORES AND AIRCRAFT’S STORES

"Use of ships’ and aircraft’s stores

127. Ships’ stores and aircraft’s stores, whether shipped in parts beyond the
seds or in-Australia— -
(a) shall not be unshipped or unloaded without the consent of the
Collector; and

- (b) shall not, except with the consent of the Collector, be used before the
departure of the ship or aircraft from its last port of departure in
Australia otherwise than for the use of the passengers or crew, or for
-the service, of the ship or aircraft. :

Penalty: $2,000.

" Unshipment-of ships’ and aircraft’s stores

: 128.. Ships® stores and aircraft’s stores which are unshipped or unloaded
- .with the consent of the Collector shall be entered—

(a) for home consumption;

(b) for warehousing; or _
{c) for transhipment to another ship or aircraft.

. Ships’ and aircraft’s stores not to be taken on board without approval

129.2 (1) The master or owner of a ship or the pilot or owner of an aircraft
- may make application to a Collector for the approval of the Collector to take
- ship’s stores or aircraft’s stores on board the ship or aircraft and the Collector
may grant to the master, pilot or owner of the ship or aircraft approval to take
on board such ship’s stores or such ‘aircraft’s stores as the Collector, having
-regard tothe voyage or flight to be undertaken by the ship or aircraft and to the
number of passengers and crew to be carried, determines.

(2) Approval under the last preceding sub-section may be granted subject
to the condition that the person to whom the approval is granted complies with
such requirements as are specified in the approval, being requirements that, in
the opinion of the Collector, are necessary for the protection of the revenue of
the Customs or for the purpose of ensuring compliance with the Customs Act.

 (3) If, in relation to any goods, a person to whom an approval has been
granted under sub-section (1) fails to comply with a requirement specified in
the approval—

~(a) heis guilty of an offence against this Act punishable, upon conviction,
by a penalty not exceeding $1,000; and

(b} if he failed to'comply with a requirement before the goods were placed
on board: the ship or aircraft—the removal of the goods for the purpose
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. of pléﬁing the goods on board the ship or aircifaf_t shall, for the purposes
of paragraph 229 (1) (g), be deemed not to have been authorized by

this Act.

(4) Ship’s stores or aircraft’s stores taken on board a ship or aircraft
otherwise than in accordance with an approval granted under sub-section (1)
shall, notwithstanding that the goods are taken on' board by authority of an
entry under this Act, be deemed, for the purposes, to be prohibited exports.

Ship’s and aircraft’s stores exempt 'froh:'duty

- 130. Except as provided by the regulations, ship’s stores and aircraft’s
stores are not liable to duties of Customs. -

Entry not required for ship’s or aircraft’s stores :

130A. Goods consisting of ship’s stores or aircraft’s stores, other than goods
of a prescribed kind, may be taken on board a ship or aircraft in accordance
with an approval grarnited under section 129 notwithstanding that an entry has
not been made in respect of the goods authorizing the removal of the goods to
the ship or aircraft and duty has not been paid on the goods. o

Payment of duty on ship’s or aircraft’s stores o :
130B. (1) Where duty is payable on goods taken on board a ship as ship’s
stores, or on board an aircraft as aircraft’s stores, in accordance with an
approval granted under section 129 without duty having been paid on the
goods, the duty shall, on demand for payment of the duty being made by a
Collector to the master .or owner of the ship or to the pilot or owner of the
aircraft, be paid asiif the goods had been entered for home consumption on the
day on which the demand was made. o

(2) The owner of a'ship or aircraft or, if so directed by an'officer, the master
of a ship or the pilot of an aircraft, shall, immediately before the departure of
the ship or aircraft from Australia and whenever so directed by .an officer,
furnish to a Collector, in accordance with the prescribed form, a return relating
to the ship’s stores of the ship or the aircraft’s stores of the aircraft and to goods
taken on board the ship as ship’s stores or on board the aircraft as aircraft’s
stores. : -

(3) A person who fails to comply with a direction under sub-section ( 2) is
guilty of an offence punishable upon conviction by a penalty not exceeding
$2,000. g

Interpretation
130C. In this Part—
“aircraft” does not include—

(a) an aircraft that .is not currently engaged in making
- international flights; or o :
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(b) an aircraft that is currently engaged in making international
flights but is about to-make a flight other than an international
flight;

“aircraft’s stores” means stores for the use of the passengers or crew of an
aircraft, or for the service of an aircraft; '

" “international flight”, in relation to an aircraft, means a flight, whether.
~ direct or indirect, between— _

(a) 2 place in Australia from which the aircraft takes off and a
place outside Australia at which the aircraft lands or is intended
to land; or

(b) a place outside Australia from which the aircraft takes off and
a place in Australia at which the aircraft lands; '
“international voyage”, in relation to a ship, means a voyage, whether direct
or indirect, between a place in Australia and a place outside Australia;
“place outside Australia” does not include—
(a) aship, or an area of waters, outside Australia;
~ (b) an installation outside Australia; or '
{c) areef,or an uninhabited island, outside Australia;
“ship”’ does not include— :
(a) a ship that is not currently engaged in making international
_ voyages; Of L
(b) a ship that is currently engaged in making international
" voyages but is about to make -a voyage: other than an
international voyage,; S

“ship’s stores’” means stores for the use of the passengers or Crew of a ship,
or for the service of a ship.

PART VII—THE DUTIES

Division 1—- The Payment and Co:hputs tion of Duties geherally
Fish caught by Australian ships - A .
~ 131A8 (1) Fishand other goods the produce of the sea which are caught or

gathered by aship which— . '
(a) isregisteredin Australia; and ) . .
(b) was fitted out for the voyage during which those fish or goods were

~caught or gathered at a port or place in Australia, _

~ shall not, when brought into Australia by that ship, or by a tender (which is
registered in Australia) of that ship, be liable to any duty of Customs, or,
subject to sub-section (2), be subject to the control of the Customs. a

- (2) Sub-section (1) does not exclude fish or other goods the pfoduce of the
. sea specified in the Convention on International Trade in endangered species of
wild fauna and fiora from the control of Customs where the importation into-
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Australia of the fish or other goods, as the case may be, is prohibited, either
absolutely or otherwise, by the regulations. The regulations shall specify those
species of wild fauna and flora which are applicable to the provisions of the
Convention on International Trade in endangered species of wild fauna and
fiora. - ' ' - :

Rate of import duty _ : | _
132. (1) Subject to this section and to section 132B, the rate of any import

duty- payable on goods is the rate of the duty in force when the goods are
entered for home consumption. ' - .

(2) Where goods are entered for home consumption more than once before

import duty is paid on them, the rate at which the import duty is payable is the

tate of the duty in force when the goods were first entered for home
consumption, < o

(3) Subject to sub-section 38 (5), for the purposes of this section, where an
entry for home consumption. in respect of goods is withdrawn under
sub-sections 38 (1) and (2) and the goods are subsequently entercd.fop

warchousing, the entry for home consumption shall be disregarded.

Prepayment of di:ty

132A. Where, before goods are entered for home consumption, an amount
is paid to a Collector in respect of duty that may become payable in respect of
the goods, the amount shall, upon the goods being entered for home
consumption, be deemed, for the purposes of this Act, to be an amount of duty
paid in respect of the goods. : :

Declared period quotas—effect on rates of import duty

© 132B. (1) If at any time the Minister is of the opinion that, for the reason
that persons are anticipating, or may anticipate, an increase in the rate of duty
applicable to goods of a particular kind, the quantity of goods of that kind that
may be entered for home consumption during a period is likely to be greater
than it would otherwise be, the Minister may, by notice published in the
Gazette, declare that that period is, for the purposes of this section, a declared
period with respect to goods of that kind. - 3 S o

(2) The Minister shall, in a notice under sub-sectioft {1) declaring that a_
period is a declared period for the purposes of this section, specify in the noticeé
another period being a period ending before the commencement of the declared
period, as the base period in relation to the declared period.” g

(3) Where the Minister makes a declaration under sub-section (1)
specifying a declared period in respect of goods of any kind, he may, in respect
of that kind of goods, or goods of a kind included in that kind of goods, make an
order in writing (in this Act referred to as a “quota order”) applicable to a
person specified in the order, being an order that states that the person’s quota,
for the declared period, in respect .of goods of the kind to which the order
relates is such quantity as is specified in the order or is niil, and, subject to-
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sub-section (4) of this section and sub-section 71B (6), the order comes into
force forthwith.

(4) Where, during a declared period, a person enters goods for home
consumption, being goods of a kind in respect of which there is no quota order
in force that is applicable to that person for the declared period, the Minister
may, before authority to deal with the goods is given under section 39 and
whether or not the declared period has expired, make, under sub-section (3}, a
quota order that is applicable to that person for that declared period in respect
of goods of that kind, and a quota order so made shall, subject to sub-section
71B (6) and unless the contrary intention appears in the order, be deemed to
have come into force immediately before the time of entry of the goods.

{5) Inmaking a quota order under sub-section (3), or revoking or varying a
quota order under section 132C, with respect to a person, the Minister shall
have regard to the quantity of goods (if any) of the kind to which the order
. relates that, at any time or times during the period that is the base period with
respect to the declared period to which the order relates or during any other
period that the Minister considers relevant, the person has entered for home
_ consumption, and to such other matters as the Minister considers relevant.

(6) If—

(a) at any time during a declared period, a _person has entered any goods
(in this section referred to as the “relevant goods™) for home
consumption, being goods of a kind in respect of which there is in force
at the time of entry of the goods a quota order that states that the
person’s quota in respect of goods of that kmd is a quantity specified in
the order;

(b) the quantity of the relevant goods so entered, together with goods (if
' any) of that kind previously entered for home consumption by the
person during the declared period, exceeds the quota; and

(¢) the amount of import duty paid or payable on the relevant goods at the
rate of duty in force at the time of entry of the geods is less than the
amount of duty applicable to those goods in accordance with the rate
of ‘duty in force on the day immediately following the last day of the
declared period,

the rate of import duty payable on the relevant goods, or on so much of the
relevant goods as, together with goods (if any) of that kind previously entered
for home consumption by the person during the declared period, exceeds the
quota, is the rate of duty in force on the day immediately following the last day
of the declared period. '

(7) If—

(a) at any time during a dcclared pcnod a person has entered any goods
for home consumption, being goods of a kind in respect of which there
is in force at the time of entry of the goods a quota order that states that
the person’s quota in respect of goods of that kind is nil; and
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(b) the amount of import duty paid or payable on those goods at the rate

of duty in force at the time of entry of the goods is less than the amount
of duty applicable to those goods in accordance with the rate of duty in

force on the day immediately following the last day of the declared -

period, : _
the rate of import duty payable on the goods is the rate of duty in force on the
day immediately following the last day of the declared period.

(8) Where at any time during a declared period, a person enters any goods
for home consumption, being goods of a kind in respect of which there is in
force at the time of entry of the goods a quota order that is applicable to that
person for the declared period, the Customs shall have the right, before
authority to deal with the goods is given under section 39, in addition to
requiring import duty to be paid on the goods at the rate in force at that time of
entry of the goods, to require and take, for the protection of the revenue of the
Customs in relation to any additional amount of duty that may become payable .
on the goods, or on a part of the goods, by virtue of the operation of sub-section
(6) or (7), security by way of cash deposit of an amount equal to the amount of
duty payable on the goods, or on that part of the goods, at the rate in force at
the time of entry of the goods. o

(9) For the purposes of this section, a person shall be deemed to have
entered goods for home consumption at 2 particular time (in this section
referred to as the “time of entry”) if the person entered the goods, or caused the
goods to be entered, for home consumption at that time or is, by virtue of
sub-section 37 (1B} or (1C) or sub-section 71B (2), deemed to have entered the -
goods for home consumption at that time. . :

Revocation and variation of quota orders :

132C. (1) The Minister may, by writing under his hand, revoke or vary a
quota order at any time before— '

(a) the expiration of the declared period to which the quota order relates;
or

{b) the expiration of the period within which, under regulations made by
virtue of section 132E, application may be made for the review of the
quota order, ' '

whichever last occurs,

(2) Where a quota order is revoked by the Minister under this section, the
revocation shall be deemed to have taken effect on the day on which the order
came into force. '

(3) The revocation of a quota order under this section does not prevent the
making of a further quota order that is applicable to the person to whom the |
revoked quota order was applicable and that has effect with respect to the
declared period in respect of which the revoked quota order had effect, whether
or not the kind of goods to which the further quota order relates is the same as .
the kind of goods to which the revoked quota order related.
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-{4) Subj'ect to sub-section (S5), a variation of a quota order under this
section shall, for the purposes of section 132B, be deemed to have had effect on
and from the day on which the quota order came into force.

- {8) Where—
(a) a quota order applicable to a person states that the person’s quota in
respect of goods of the kind to which the order relates is a quantity
-specified in the order; and

" (b) the Minister varies the order in such a way that the order specifies a
lesser quantity or states that the person’s quota is nil,

the variation has effect on and from the day on which it is made.

Sei_'vice of quota orders, &c. _

- 132D. The _-Mihister shall, as soon as practicable after he makes a quota
-order or revokes or varies a quota order, cause a copy of the quota order or of
the revocation or variation, as the case may be, to be served on the person to
whom the quota order is applicable.

Export duties

133, (1) All export duties shall be finally payable at the rate in forcc when
the goods are actually exported but in the first instance payment shall be made
by the owner to the Collector at the rate in force when the goods are cntcrcd for
export.

(2) Duty imposed on coal by the Customs Tariff (Coal Exporr Duty) Act
1 975 shall be payable at the rate in force when the coal is exported and shall be
paid. before the coal is exported or within such further period as the Collector
allows.

o (3) Applications may be made to the Administrative Appeals Tribunal for

review of décisions of a Collector made for the purposes of the definition of
“high quality coking coal” in section 4 of the Customs Tariff (Coal Export
Duty} Act 1975 or for the purposes of section 6 or 7 of that Act, and for review
of decisions of the Minister for Trade and Resources made for the purposcs of
section 8 of that Act. :

" (4) In sub-section (3), “decmlon has the same meaning as in the
Administrative Appeals Tribunal Act 1975.

(5) Duty imposed on Alligator Rivers chlon uranium concentrate by the
Customs Tariff’ {Uramum Concentrate Export Duty) Act 1980 shall be
payable at the rate in force when that concentrate is exported and shall be paid
before that concentrate is exported or within such further peried as the
Collector allows. _

Weights and measures

- 134. Where dut:es are lmposcd according to welght or measure the weight
or measurement of the goods shall' be ascertained according to the standard
weights and measures by law established.
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Proportion

135. Where duties are 1mposed accordmg to a specified quantnty welght size
or value the duties shall apply in proportion to any greater or lesscr quanmy,
weight, size or value. :

Duty how fixed.
136. Whenever goods are sold or prepared for sale as or are reputed to be of

a size or quantity greater than their actual size or quantlty duties shall be = -

charged according to such ﬁrstnmentloned size or quantity.

Measurement for duty

142, Goods charged with duty by measurement shall at the expense of the
owner be heaped piled sorted framed or otherwise placed in siich manner as the
Collector may require to enable measurement and account thereof to be taken;
and in all cases where the same are measured in bulk the measurement shall be
taken to the full extent of the heap or plle : '

Value of goods sold

145, When the duty on any goods sold at any Collector’s sale shall be aa‘
valorem the value of such goods shall if approved by the Collector be taken to
be the value as shown by the sale. _

Strength of spmts

146. The strength of spirits may be ascertained for the purposcs of duty by
means of a hydrometer approved by the Comptroller

Obscuration

147. If in the opinion of the Collector the strength of any spmts cannot
immediately be accurately ascertained by hydrometer the strcngth may bc
asecertained after distillation or in any prescribed manner. o

Derehct goods dutiable

148. All goods derelict flotsam jetsam or lagan or landed saved or coming
ashore from any wreck or sold as droits of Admlralty shall be charged with duty
as if imported in the ordinary course. _

Duty on goods in manifest but not produced or landed

149. (1) If any dutiable goods which are included in the report of any shlp
or aircraft shall not be produced to the officer the master or owner of the ship or
the pilot or owner of the aircraft shall on demand by the Collector pay the duty_
thereon as estimated by the Collector unless the goods are accounted for to the
satisfaction of the Collector. '

(2) For the purposes of section 132, goods to which sub-section (1) of this
section applies that have not been entered for home consumption shall be taken -
to have been entered for home consumptlon on the day on whlch the dcmand
for duty on the goods is made. . _ - -
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Samples

150. Small samples of the bulk of any goods subject to the control of the
Customs may, with the approval of a Collector, be delivered free of duty.

When gooﬂs deemed to be the produce or manufacture of a country

151. (1) For the purposes of this Act and the Customs Tariff Act 1982,
goods shall be treated as the produce of a country if they are unmanufactured
- raw products of the country.

(2) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, not bcing— ,
(a) a country that is a Forum Island Country but not a Declared
~ Preference Country; or
{b} a Developing Country,
if the goods were wholly manufactured in the country from matcrlals of one or
more of the following classes:
(¢) unmanufactured raw products;
(d) materials wholly manufactured in the country or in Australia, orin the
country and in Australia; and
(e) imported materials that the Minister has, in relation to the country,
- determined, by notice published in the Gazette, to be manufactured
raw materials. : :

(3) For the purposes of this Act and the Customs Tanﬁ' Act I 982 goods
shall be treated as the manufacture of New Zealand if —

(a) thegoods were partly manufactured in New Zealand;

{b) the process last performed in the manufacture of the goods was
. performed in New Zealand; and
(¢) not less than one-half, or, in the case of goods included in a class of
goods in respect of which the Minister has determined, by notice
published in the Gazette, that another portion is appropriate, that
- . portion, of the factory or works cost of the goods is represented by the
value of labour or materials, or of labour and rnatcnals of New
Zealand or of New Zealand and Australia,

" (4) For the purposes of this Act and the Customs Tariff Act'] 982, goods
shall be treated as the manufacture of Papua New Guinea if —

{a) the goods were partly manufactured in Papua New Guinea;

(b) the process last performed in the manufacture of the goods was
performed in Papua New Guinea; and

{(c) not less than one-half, or, in the case of goods included in a class of

© - goods in respect of which the Minister has determined, by notice

published in the Gazette, that a lesser portion is appropriate, that

- - portion, of the factory or works cost of the goods is represented by the

-value of labour or materials, or of labour and matertals, of Papua New
Guinea or of Papua New Guinea and Australia.
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(5) For the purposes of this Act and the Customs Tarifff Acr 1982, goods
shall be treated as the manufacture of a country, being a Forum Island
Country, if—

(2)

~(b)

the process last performed in the manufacture of the goods was
performed in the country; and '

not less than one-half, or, in the case of goods included in a class of
goods in respect of which the Minister has determined, by notice
published in the Gazerte, that, in relation to the country, a lesser
portion is appropriate, that portion, of the factory or works cost of the
goods is represented by the value of labour or materials, or of labour-
and materials, of the country or of the country and one or more of the
following countries, that is to say, Australia, Papua New Guinea and
countries that, at the time when the goods are entered for home -
consumption, are Forum Island Countries, other than Forum Island
Countries in relation to which special rates of duty under the Customs
Tariff Act 1982 do not apply in respect of the class of goods in which
the goods are included.

(6') For the purposes of this Act and the Customs Tanﬁ‘ Act i 982',- goods
shall be treated as the manufacture of a country, being a Forum Island -
Country, a Declared Preference Country or a Developing Country, if— '

- (a)
(b)

the process last performed in the manufacture of the goods was
performed in the country; and :

not less than one-half of the factory or works cost of the goods is
represented by the value of labour or materials, or of labour and
materials, of the country or of the country and one or more of the
following countries, that is to say, Australia, Papua New Guinea and

~ countries that, at the time when the goods are entered for home

consumption, are Forum Island Countries, Declared Preference
Countries or Developing Countries, other than countries in relation to
which special rates of duty under the Customs Tariff Act 1982 do not
apply in respect of the class of goods in which the goods are included.

(7) For the purposes of this Act and the Customs Tariff Act 1982, goods
shall be treated as the manufacture of a country, being Canada, a Declared
Preference Country or another country, other than New Zealand, Papua New
Guinea, a country that is a Forum Island Country but not a Declared
Prcfcrence Country, and a Developing Country, if —

(a)

.

the process last performed in the manufacture of the goods was
performed in the country; and

not less than three-quarters, or, in the case of goods that are of a class
or kind not commercially manufactured in Australia, one-quarter, of
the factory or works cost of the goods is represented by the value of
labour or materials, or of labour and matcnals of the country or of the
country and Australia,
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- {(8) For the purposes of sub-section (5), a special rate of duty under the
Customs Tariff Act 1982 does not apply in relation to a Forum Island Country
in respect of a class of goods if no rate of duty that applies in relation to that
Forum Island Country, or no rate of duty other than a rate of duty in relation to
which “DPC” is specified, is-set out in column 4 in the tariff classification in
Schedule 3 to that Act that applies to goods constituting that class.

(9) For the purposes of sub-section (6), a special rate of duty under the
Customs Tariff Act 1982 does not apply in relation to a country in respect of a
class of goods if no rate of duty that apphes in relation to that country is set out
in column 4 in the tariff classification in Schcdule 3to that Act that applies to
goods constituting that class. -

(10) For the purposes of this sectlon, the Minister may, by noncc pubhshcd
in the Gazette—

(a) specify the manner in whlch the factory or worics cost of goods is to be
' determined; and ‘

(b) specify the manner in which the va]ue of labour the valuc of materials
or the value of labour and materials is to bc dctcrmmcd

) (I 1) Thc Minister may, for the purposes of sub-scctlon (5) determine that,
in the.case of goods included in a specified class of goods, a specified portion is

~ -appropriate in relation to a specified Forum Island Country or in relation to all

Forum Island Countries.

(12) For the purposes of sub-section (7), the Minister may, by notice
published in the Gazette, determine that goods specified in the notice or goods
included in a class of goods so specified, shall be deemed to be goods.of a class or
kmd not commercxally manufacturcd in Australia.

(13) The Minister may, by notice published in the Gazerze, dctcrmme that
thc reference in sub-section (7) to one-quarter shall, in rclanon to goods
specified in the notice, or goods included ina class of goods so specified, be read

asa reference to one-half,

(_14) This section does not apply for the purposes of deterrnining whether

_goods are the produce, or the manufacture, of Australia.

(15) In this section, “Forum Island Country”, “Declared Preference

' Country” and “Developing Country” have the same meanings as they have in

the Customs Tariff Act 1982 and, for the purposes of this section, a place that,
for the purposes of that Act, is to be treated as a Declared Preference Country
or a Developing Country shall be taken to be a country that is a Dcclarcd
Preference Country or a Developing Country, as the case may be.

= {16) In this section “unmanufactured raw products” mieans natural or

~.primary products that have not been subjected to an industrial process, other
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than an ordinary process of primary production, and includes, without limiting
the generality of the foregoing— o

(2) animals; and parts of animals obtained by killing, including bones,

hides and skins (raw or sun-dried); - -

(k) greasy wool; o

(¢) plants, and parts of plants, including raw cotton, bark, fruit, nuts, -

grain, seeds (in their natural state) and unwrought logs;

(d) minerals in their natural state and ores; and '

(e) crude petroleum.

Direct shipment to Australia for certain preferences | -

151A. (1) For the purposes of this Act and the Customs Tariff Act 1982,
goods shall not be treated as the produce or manufacture of New Zealand,
Papua New Guinea or Canada unless they have been shipped from that
country to Australia and, except where the Collector is satisfied. that the
intended destination of the goods when originally shipped from that country
- was Australia, have not been transhipped. '

(2) Sub-section (1) does not apply— _ o S
(a) to goods the produce_or manufacture of a country other than New
.+ Zealand that are imported into Australia from New Zealand; or _
{b) to goods the produce or manufacture of a country" other than Papua
New Guinea that are imported into Australia from Papua New
Guinea. ' . R

Alterations to agreements where duty altered _ - o
. 152. (1) If after any agreement is made for the sale or delivery. of goods
duty paid any alteration takes place in the duty collected affecting such goods
before they are entered for home consumption, or for export, as the case may
be, then in the absence of express written provision to the contrary - the
agreement shall be altered as follows: =~ I PR

. (a) In the event of the alteration being a new or increased duty the seller
after payment of the new or increased duty may add the difference.

caused by the alteration to the agreed price. _
{(b) In the event of the alteration being the abolition or reduction of duty
the purchaser may deduct the difference caused by the alteration from

the agreed price. _ o _ o
(¢) Any refund or payment of increased duty resulting from the alteration
not being finally adopted shall be allowed between the parties as the
case may require. :

(2) Sub-section (1) does not apply in relation to duty imposed by the’
Cutoms Tariff (Coal Export Duty} Act 1975. -~ . AT

(3) Sub-section (1)-does not apply. in relation to duty. imposed by the
Customs Tariff (Uranium Concentrate Export Duty) Act 1980. . :
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Recovery of duties
153. All duties shall constitute Crown debts charged upon the goods in
. respect of which the same are payable and payable by the owner of the goods

and recoverable at any time in any court of competent jurisdiction by
proceedings in the name of the Collector.

Division 2—Valuation of Imported Goods

Interpretation
154, (1) Inthis Division, unless the contrary intention appears—

“acquisition”, in relation to goods, includes acquisition by way of purchase
or exchange or by way of taking on lease, on hire or on hire-purchase or
under licence;

“Australian freight”, in relation to goods, means any costs, charges and
expenses of, or associated with, the transportation of the goods within
Australia;

“Australian insurance”, in relation to goods, means any costs, charges and -
expenses of, or associated with, the insurance of the goods in respect of
the transportation of the goods within Australia;

“computed unit price”, in relation to goods means the computed value of
the goods divided by the number of the units of the goods;

“computed value”, in relation to goods, means the computed value of the
goods as determined by a Collector under section 161 A;

“container” means an article of transport equipment that—
(a) is fully or partially enclosed so as to constitute a compartment
intended for containing goods; -
-{b) is of a permanent character and strong enough to be suitable
. for repeated use;
{c) isspecially designed to facilitate the carriage of goods, by one or
more modes of transport, without intermediate reloading;
(d) is designed for ready handling, particularly when being
transported from one mode of transport to another;
{e) isdesigned to be easy to fill and to empty; and
(f) has an internal volume of one cubic metre or more;
“deductive unit price”, in relation to goods, means the deductive unit price
~ of the goods as determined by a Collector under section 161;
“deductive value”, in relation to goods, means the value of the goods
calculated by reference to the deductive unit price of the goods;
“inland freight”, in relation to goods in a country other than Australia,
means any costs, charges or expenses of, or assoctated with, the
transportation of the goods within that country before export from the
place of export
“inland insurance”, in relation to goods in a country other than Australia,
means any costs, charges and expenses of, or associated with, the
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insurance of the goods in respect of the transportation of the goods
within that country before export from the place of export;

“overseas freight”, in relation to goods, means any costs, charges and
expenses of, or associated with, the transportation of the goods from
the place of export to Australia; '

“overseas insurance”, in relation to goods, means any costs, charges and
- expenses of, or associated with, the insurance of the goods in respect of
the transportation of the goods from the place of export to Australia;

“place of export”, in relation to goods exported from a country, means—

(a) where, while in that country, the goods were packed in a
container—the place at which the goods were so packed in the
container; .

(b) where the goods (not being goods referred to in paragraph (a))
were exported by sea or by air—the place, or the frst place, at
which the goods were placed on board a ship or aircraft for
export from the country; or _ _

(c) in any other case—the place at which the goods crossed the
border of the country; : .

“price”, in relation to goods the subject of a contract of sale, means the
aggregate of all payments made, or to be made, directly or indirectly,in -
connection with the goods by the purchaser to or for the benefit of the
vendor (including any payment by the purchaser to a person other
than the vendor to satisfy an obligation of the vendor) in accordance -
with the contract, whether the payment is made in money or by letter
of credit, negotiable instrument or otherwise, and includes the value, as
determined by a Collector, of any goods or services that are to be -
supplied by, or on behalf of, the purchaser as part of the consideration
passing from the purchaser under the contract of sale, but does not
include any duties of customs, or any other taxes, payable under a law
in force in Australia by reason of the importation or sale of the goods;

“produce” includes grow, manufacture, mine, process or treat;

“purchaser”, in relation to goods, means the purchaser in relation to the
relevant transaction;

“relevant transaction”, in relation to goods, means—
(a) acontract of sale of the goods (not being a contract of sale that,
in the opinion of a Collector, is a contract of sale on the

domestic market of a country other than Australia) entered
into before the goods became subject to Customs control; or

(b) if there were 2 or more such contracts—the later or latest of
those contracts, : _
“transaction unit price”, in relation to goods, means the transaction value of
the goods divided by the number of the units of the goods;

“transaction value”, in relation to goods, means the transaction value of the
goods as determined by a Collector under section 159; .
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“vendor”,in relation to goods, means the vendor in relation to the relevant
transaction. :

(2) In ascer_taining the price of goods for the purposes of this Division—
(a) a Collcctor shall not have regard to—

(i) any Trebate of, or other decrease in, that prlce the r1ght to which
has not accrued when the ascertainment is made; or

(ii) any costs, charges or expenses in respect of activities
undertaken by the purchaser on his own account in connection
~with ' the goods -(including any. activities of the purchaser
relating to advertising or promoting the sale of the goods or
relating to warranties or guarantees in respcct of the goods);
and

(b) a Collector shall deduct from the arnount that, but for this paragraph,
would be the amount of that price such amounts as the Collector
considers necessary, in accordance with generally accepted accounting
principles, to take account of the following matters:

(i) any payment of interest, or any other cost or charge, paid or
payable under a ﬁnancmg arrangement entered into by the
purchaser with respect to the purchase of the goods;

(11) any overseas frelght or overseas. insurance in respect of the
goods;

(iii) -any of the followmg costs, charges or expcnses intespect of the
goods that are, in the opinion of the Collector, capable of being
quannﬁed by reference to the contract of sale of the goods

(A) any costs, charges or expcnscs that are incurred for the
_ construction, erection, assembly or maintenance of, or
any technical assistance in respect of, the goods, being
costs, charges or expenses mcurred after the 1mportat10n

of the goods; :

(B) 'any Australian freight or Austrahan insurance in respect
of the goods.

(3) For the purposes of. thls Division, where the amount of inland freight in
respect of goods the produce or manufacture of Canada that were exported
from Canada would, but for this sub-section, be greater than the amount (in
this sub-section feferred to as *“‘the maximum amount”) that it would have been

"if the goods had been forwarded from the place of origin of the goods to the
nearest point of exist in Canada, then, by force of this sub-section, the inland
frelght in respect of those goods shall be deemed to be an amount cqual to the
maximum amount.
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- (4) For the purposes of this D;vnsxon, two persons shall be deemed to be
related to each other if, and only if— :

(a) both being natural persons—

(1) they are connected by a blood relationship or by maniagc or by
adoption; or

(ii) one of them is an oﬁicer or director of a body corporate
controlled, directly or mdlrectly, by the other;

{b) both being bodies corporate—

(1) . both of them are controlled, directly or 1nd1rectly, by a third '
person {whether or not a body corporate);

(u) both of them together- control dlrcctly or indirectly, a third
- " body corporate;

(iit) the same person {whether or not a body corporate) is in a
posmon to cast, or control the casting of, 5% or more of the
maximum number of votes that might be cast at a general _
meeting of each of them;

{(c) one of them, being a body corporate, is, dlrcctly or mdxrectly,
controlled by the other (whether or not a body corporate);

(d) one of them, being a natural person, is an employee, officer or director
of the other {whether or not a body corporatc) or -

(¢) they are members of the same partnership.

(5} A reference in this Division to generally acccpted accountmg prmmples
- shall be read as a reference to generally accepted accounting principles in the

country that is the relevant country with respect to the matter under
consideration. : -

Identnca! goods and similar goods

155. (1) For the purposes of the Operatlon of this Division in relation to’
goods to be valued, a Collector may, and shall if so requested by the owner of
the goods to be valued, treat other goods as identical goods in relation to the
goods to be valued if he is satisfied that the other goods—

‘(a) - are the same in all material respects, including physical charactensncs
quality and reputation, as the goods to be valued;

. _(b_') ~were produced in the same.country.as the goods to be valued; and

{c) were produced by or on behalf of the producer of the goods to be
valued.

(2) Where a Collector, after reasonable i mqulry, is not aware of any goods
that may be treated under sub-section (1) as identical goods in relation to the
- goods to be valued, the Collector shall disregard the rcqulrcmont in paragraph

(1) (c) for the purpose of treating goods as identical goods in relatlon to the
goods to be valued, -

-{(3) For the purposcs of the operatlon of this Division in relation to goods 1o
be valued, a Collector may, and shall if so requested by the owner of the goods
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to be valued, treat other goods as similar goods in relation to the goods to be
valued if he is satisfied that the other goods—

(a) closely resemble the goods to be valued in respect of component
materials and parts and in respect of physical characteristics;

(b) are functionally and commercially interchangeable with the goods to
be valued having regard to the quality and reputation (including any
relevant trade marks) of each lot of goods;

(¢) were produced in the same country as the goods to be valued; and

(d) were produced by or on behalf of the producer of the goods to be
valued. '

(4) Where a Collector, after reasonable inquiry, is not aware of any goods
that may be treated under sub-section (3) as similar goods in relation to the
goods to be valued, the Collector shall disregard the requirement in paragraph
(3) (d) for the purpose of treating goods as similar goods in relation to the
goods to be valued.

{5) A reference in sub-section (1) or {3) to other goods shall be read as not
. including a reference to goods in relation to which engineering work,
- development work, art work or design work that was, or plans or sketches that
were, undertaken in Australia was, or were, supplied, dlrcctly or indirectly, by
the purchaser, free of charge or at a reduced cost, for use in connection with the
production of those goods.

Value of imported goods

156. Subject to any contrary intention that may appear from the provisions
of the Customs Tarifff Act 1982 or of this Act with respect to a particular case,
the value of any imported goods.for the purposes of the Customs Tariff Act
1982 shall be the customs value of the goods as determined in accordance with
this Division. -

Customs value of goods

157. (1) Subject to sub-section (2), the customs value of goods to be
valued is the transaction value of the goods.

(2) Subject to sub-section (3), where the Comptroller considers that the
customs value of goods to be valued cannot be determined in accordance with
sub-section. (1), the customs value of the goods is the value of the goods
calculated by reference to—

(a) thetransaction unit price of identical goods; or

(b) if, by reason that two or more lots of goods have been treated as

- identical goods for the purposes of the operation of this sub-section,

there are two or more such unit prices—that one of those unit prices
that is the lower or lowest.

(3) Subject to sub-section (6), where the Comptrolier considers that the
customs value of goods to be valued cannot be determined in accordance with
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sub-section (1) or (2), the customs value of the goods is the value of the goods
calculated by reference to—

(a) the transaction unit price of sumlar goods or

(b) if, by reason that two or more lots of goods have been treated as similar
goods for the purposes of the operation of this sub-section, there are
two or more such unit prices—that one of those unit prices that is the
lower or lowest.

(4) Subject to sub-section (5), a Collector shall not treat goods as identical
goods or similar goods for the purposes of sub-section (2) or (3) unless he is
satisfied that— '

(a) the requirements of section 155 are satisfied with respect to the goods;

“(b) the goods were exported to Australia at or about the same time as the
goods to be valued; and
(¢) the goods were sold in a relevant transaction at the same trade level as .
the goods to be valued and in thé same, or substantlally the same,
quantities as the goods to be valued.

(5) Where a Collector, after reasonable inquiry, is not aware of any goods -
that may be treated as identical goods or similar goods for the purposes of
- sub-section (2) or (3), the Collector shall disregard the requirement in
paragraph (4) (c) for the purpose of treating goods as identical goods or similar
goods, as the case may be, for the purposes of sub-section (2) or (3), as the case
may be. .

{6) Subject to sub-sections (7) and (8), where the Comptroller considers
that the customs value of goods to be valued cannot be determined in
accordance with sub-section (1), (2) or (3), the customs value of the goods is
the deductive value of the goods. .

(7) Subject to sub-section (8), where—
(a) the Comptrolier considers that the customs valug of goods to be'valued
cannot be determined in accordance with sub-section (1), (2), (3) or
(6); and S
(b) the exporter was the producer of the goods to be valued,
the customs value of the goods is the computed value of the goods.

(8) Subject to sub-section (9), where the Comptroller considers that the
customs value of goods to be valued cannot be determined in accordance with
sub-section (1), (2), (3), (6) or (7), the customs value of the goods i is such
value as the Comptroller determines.

(9) In determining the customs value of goods under sub- sectlon (8) the
Comptroller shall not have regard to any of the following matters:

(a) theselling price in Australia of goods produced in Australia;’

(b) any system that provides for the acceptance for customns purposes of
the higher of 2 alternative values;

(¢} the price of goods on the domestic market of the country of export
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- {d) the cost of production of goods, other than the computed value of -
identical goods or similar goods; _

{e) the price of goods sold for export to a country other than Australia
(other than goods that, having been so exported, are imported into
Australia);

(f) anysystem that provides for minimum customs values;

" (g) arbitrary or fictitious values. '

(10) Where the exporter was the producer of the goods to be valued, the
owner of the goods to be valued may, at-any time before duty is paid, request a
Collector to apply sub-sections (6) and (7) in determining the customs value of
. the goods as if— o :

(a) the reference in sub-section (6) to the deductive value of the goods

were a reference to the computed value of the goods; and

(b) the reference in sub-section (7) to the computed value of the goods
were a reference to the deductive value of the goods,

and the Collector shall give effect to that request accordingly.

(11) Where a request under sub-section (10} is made after the customs
value of the goods concerned has been determined, any new customs value
‘determined by a Collector in accordance with the request shall be substituted
for that first-mentioned customs value.

Circumstances in which customs value of goods cannot be determined

158. (1) The determination of the customs value of goods by a Collector in
accordance with a particular provision of section 157 is dependent upon there
~ being available to the Collector sufficient and reliable information for the
purpose, and, if the Comptroller is not satisfied that such information is
available to a Collector, the Comptroller shall determine that the customs
value of the goods cannot be determined in accordance with that provision.

(2) Without affecting the generality of sub-section (1}—

(a) where the Comptroller, in accordance with sub-section (3), (4) or (6),
determines that the transaction value of the goods to be valued cannot
be determined; the Comptroller shall determine that the customs value

. of the goods.cannot be determined in accordance with sub-section
157 (1) :

~(b) .where the Comptroller, in accordance with sub-section (3), (4) or (6),

determines, with respect to identical goods in relation to.the goods to.

be valued, or, if there are two or more lots of such goods, with respect

to the goods in each of those lots, that the transaction value of the -

goods cannot be determined, the Comptroller shall determine that the

- customs value of the goods to be valued cannot be determined in

. - accordance with sub-section 157 (2);and :

(¢) where the Comptroller, in accordance with sub-section (3}, (4) or (6),

~ determines, with respect to similar goods in relation to the goods to be

valued, or, if there are two or more lots of such goods, with respect to
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the goods in each of those lots, that the transaction value of the goods
cannot be determined; the Comptroller shall determine that the
customs value of the goods to be valued cannot be determined in
accordance with sub-section 157 (3). '

(3) If the Comptroller, after reasonable inquiry, is not aware of any
relevant transaction in relation to goods, he shall determlne that the transaction -
value of the goods cannot be determlned

(4) Where the Comptrollcr is satlsﬁcd that the disposition or use of goods
by the purchaser is subject to restrictions, other than restrictions that—

(a) are imposed or required by, or by any public officer or authonty acting
in accordance with, any law in force in Australia; -

(b) limit the geographical area in which the goods may be sold; or

(¢) donot substantially affect the commercial value of the goods,
the Comptroller shall determine that the transaction value of the goods cannot
be determined. :

(5) Where the Comptroller—

(a) issatisfied that the purchaser and the vendor of goods were, at the time
of the relevant transaction, related persons, and

(b) considers that that rclatlonshlp may have: 1nﬂuenced the price of the
goods,

the Comptroller shall, by notice in writing served, personally or by post,on the
owner of the goods— .

(¢) advise the owner of—

(i) the view that the Comptroller has formed of the possible effect
on the price of the goods of the rclatlonshlp between the
purchaser and the vendor;

(ii) the reasons for forming that view; and

(iii) the fact that, because of that view, the Comptroller may be
required to determine under - sub-section (6) that the
transaction value of the goods cannot be determined; and

(d) invite the owner to put before the Comptroller, within a period
specified in the notice (not being a period of less than 28 days), such
further information as the owner considers might serve to satisfy the
Comptroller as to any of the matters set out in sub-section (6).

(6) On the expiration of the period speciﬁcd in a notice under sub-section
(5), the Comptroller shall, unless the owner of the goods has satisfied him
that—

(a) the relatlonshlp between the purchaser and the vcndor of the goods did
not influence the price of the goods; or
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(b) the transaction unit price of the goods closely approximates, having
regard to all relevant factors— :

(i) the transaction unit price of identical goods or similar goods
that were exported to Australia at or about the same time as the
goods to be valued;

(i1) the deductive unit price of identical goods or similar goods that
were sold in Australia at or about the same time as the
importation of the goods to be valued; or

(ii1) the computed unit price of identical goods or similar goods that
were imported into Australia at or about the same time as the
goods tobe valued,

determine that the transaction value of the goods cannot be determined.

(7Y In sub-section (6), “transaction unit price”, in relation to the goods to
be valued, means the amount of the transaction value that would be determined
in respect of the goods if the purchaser and the vendor had not been related at
the time of the relevant transaction divided by the number of the units of the
goods.

Transaction value of goods

159. (1) A Collector shall determine the transaction value of goods in
accordance with this section.

' (2) The transaction value of goods is an amount equal to the amount of the
" price, as determined by the Collector, in accordance with the relevant
transaction, being that price as ad_]ustcd to the extent required by sub-section

().

- (3) There shall be added to the price referred to in sub-section (2) such
amounts as the Collector considers necessary, in accordance with generally
accepted accounting principles, to take account of the following matters:

(a) commission or brokerage (not being a fee paid or payable by the
purchaser to his agent for the service of representing the purchaser in
the purchase of the goods to be valued) paid, or payablc by the -
purchaser in respect of the goods to be valued;

(b) packing costs or charges, whether for materials or labour or for
' materials and labour, (including costs of packages and coverings that
fall within item 12 in Part I of Schedule 4 to the Customs Tariff Act

1982) incurred by the purchaser in respect of the goods to be valued;

(c) any of the following goods or services that have been supplied, directly
or indirectly, by the purchaser free of charge or at a reduced cost in
connection with the production of the goods to be valued:

(i) materials, components or other goods that form part of the
goods to be valued,;

(ii) tools, dies, moulds or other goods used in the production of the
goods to be valued;
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(iii) any materials consumed in the production of the goods to be
valued;

(iv) engineering work, development work, art work or design work
that was, or plans or sketches that were, required for the
production of the goods to be valued, to the extent that the
work was, or the plans or sketches were, undertaken outside
Australia;

(d) any goods or services that' have been supplied, directly or mdlrectly, by
the purchaser in connection with the production of goods or services
specified in a sub-paragraph of paragraph (¢) that have been supplied,
directly or indirectly, by the purchaser (whether or not free of charge
or at a reduced cost) in connection with the productlon of the goods to
be vajued;

(e¢) royalties or licence fees (including any payments for patents, trade
marks or copyrights, whether granted under a law in force in Australia
or in a country other than Australia, but not including any payments
for the right to reproduce the goods to be valued) paid, or payable,
directly or indirectly, in accordance with the terms of the relevant
transaction or with any arrangement entered into in connection with
the relevant transaction, by the purchaser in respect of the goods to be:
valued; '

(f) the accrual, directly or indirectly, to the vendor of the whole, or any
part, of the proceeds of any resale, disposal or use of the goods to be
valued by the purchaser; or

(g) any inland freight or inland insurance in rcspcct of the goods to be . .
valued paid, or payable, directly or indirectly, in accordance with the
terms of the relevant transaction or with any arrangement entered into
in'connection with the relevant transactlon, by the purchaser to or for
the benefit of the vendor.

(4) In determmmg amounts under sub-section (3) in respect of goods
specified in sub-paragraph (3) (¢) (i) or (iii), the Collector shall take as the
value of those goods an amount equal to the aggregate of the following -
amounts: _

(a) anamount equal to—

(i) where the goods were acquired by the purchaser from a person
‘who was not related to him at the time of the acqulsmon—the
cost of that acquisition;

(ii)) where the goods were acquired by thc purchaser from a person
who was related to him at the time of the acquisition and who
did not produce the goods—the cost of the acquisition of the
goods by the person related to the purchaser or '

(iii) where the goods were produced by the purchaser or bya person
who was related to him at the time of the production of the
-goods—the cost of that production;
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(b) the amount of the cost of transporting the goods after their acquisition
or production by the purchaser to the place of production of the goods
to be valued; '

(¢) the amount of the value added to the goods by any repairs or
modifications made to the goods after the goods were so acquired or
produced by the purchaser.

(5) In determining an amount under sub-section (3) in respect of goods
specified in sub-paragraph (3) (c) (ii), the Collector shall take as the value of
those goods such part of the aggregate of the following amounts as he considers
should. be apportioned, in accordance with generally accepted accounting
principles, to the production of the goods to be valued;

(a) anamount equal to—

(i) where the goods were acquired by the purchaser from a person
who was not related to him at the time of the acquisition—the
cost of that acquisition; :

(i) where the goods were acquired by the purchaser from a person
who was related to him at the time of the acquisition and who
did not produce the goods—the cost of the acquisition of the
goods by the person related to the purchaser; or

(iii) where the goods were produced by the purchaser or by a person
who was related to him at the time of the production of the
goods—the cost of that production;

(b) the amount of the cost of transporting the goods after their acquisition
or production by the purchaser to the place of production of the goods
to be valued; : :

(c) the amount of the value added to the goods by any repairs or
modifications made to the goods after the goods were so acquired or
. produced by the purchaser. :

(6) In determining an amount under sub-section (3) in respect of goods
specified in sub-paragraph (3) (c) (iv), the Collector shall take as the value of
those goods such part of the aggregate of the following amounts as he considers
should be apportioned, in accordance with generally accepted accounting
principles, to the production of the goods to be valued: ' S

(a) anamount equal to—

(i) where the goods (other than goods to which sub-paragraph (iv)

applies) were acquired by the purchaser from 4 person who was

‘not related to him at the time of the acquisition—the cost of

that acquisition; _ _ o

(i) where the goods (other than goods to which sub-paragraph

(iv) applies) were acquired by the purchaser from a person

who was related to him at the time of the acquisition and who

did not produce the goods—the cost of the acquisition of the
goods by the person related to the purchaser;
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. (i) where the goods (othér than goods to which sub-paragraph

' (iv) applies) were produced by the purchaser or by a person

who was related to him at the time of the production of the
goods—the cost of that production; or

(iv). where the goods were available penerally to the publlc in
Australia or elsewhere at the time of the acquisition by the
. purchaser—the cost to the public of acquiring those goods;

- (b) the amount of the value added to the goods by any repairs or
modifications made to the goods after the goods were so acquired or
produced by the purchaser (other than the amount of any such value
added to the goodsin Australia). : .

(7) In determining an amount under sub-section  (3) in respect of services
specified in sub-paragraph (3) (c) (iv), the Collector shall take as the value of
those services such part of the aggregate of the following amounts as he
considers should be apportioned, in accordance with generally accepted
accounting principles, to the production of the goods to be valued: '

(a) anamount equal to— :
(i) where the services were supplied by a person who was not
related to the purchaser at the time of the supply—the ‘cost of
that supply; or

(i) 1inany other case—such amount as the Collector determmes to
be the value of the services so supplied;

(b) the amount of the value added to the services by the supply of any
further services in connection with the services originally supplled

~ (other than the amount of any such value added to the services in
Austraha) : :

(8 Sub-sections (4), (5), (6) and (7) do not apply in relation to the
determination of an amount under sub-section (3) in respect of goods specified

in paragraph (3) (d).

At'__lj'u'stmen_t of transaction value of iden_itical goods or similar goods

160. In determining the customs value of goods- in accordance with
sub-section 157 (2) or (3), a Collector shall make such adjustment to the
transaction value of identical goods or of similar goods, as the case may be, as he
considers necessary to take account of —

(a) any oommcrcmlly significant differences between the mland freight
and inland insurance referred to in paragraph 159 (3) (g) with respect
to the goods to be valued and the corresponding inland freight and
inland insurance with respect to the identical goods or the similar
goods, as the case may be, being differences attributable to differences
in the distances over which the goods have been transported or

- differences in the modes of transport of the goods;

(b) any difference bet_ween the trade level of the relevant transaction in
relation to the goods to be valued and the trade level of the relevant
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transaction in relation to the identical goods or the similar goods, as the
case may be; and

(c) any difference between the quantities in which the goods to be valued
were sold in the relevant transaction and the quantities in which the
identical goods or the similar goods, as the case may be, were sold in the
relevant transaction.

Deductive unit price of goods
161. (1) A Collector shall determine the deductive umt price of goods in

* accordance with this section.

(2) Where, at or about the same time as the time of importation of the
goods to be valued, the goods to be valued or identical goods or similar goods
were, to the knowledge of the Collector, sold in Australia in the condition in

is—

which they were imported, the deductive unit price of the goods to be valued

(a) where there was only one such sale—the umt prlcc of lhe goods for the
purposes of that sale;

(b) where there were 2 or more such sales and one of them related toa
greater number of units of goods than the other or than any of the
others—the unit price of the goods for the purposcs of that sale;

(c) where—

(i)

(i)

there were 2 or more such sales that related to an equal number
of units of goods and that number was gredter than the number
of units of goods to which the other sale, or. any of the other
sales, related; and

the date of one of the sales to which sub-paragraph (i) relates
was nearer to the date of importation of the goods to be valued
than the date of the other sale, or of any of the other sales, to
which sub-paragraph (i) relates, :

the unit price of the goods for the purposes of the sale to Wthh
sub-paragraph (i) relates;

(d) where—

@)

(ii)

there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the number
of units of goods to which the other sale, or any of the other
sales, related; and

two or more of the sales to which sub-paragraph (i) relates
were on a common date or on 2 dates one of which was before
and the other of which was after, and each of which was
equidistant from, the date of importation- of the goods to.be
valued and that common date or each of those 2 dates, as the.
case may be, was nearer to the date of importation of the goods
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to be valued than the date of the other sale, or any of the other
sales, to which sub-paragraph (i) relates,

the unit price that is the lower, or lowest, of the unit prices of the goods
for the purposes of the sales on that common date or the sales on those
2 dates, as the case may be. ' '

(3) Where the Collector, after reasonable inquiry, is not aware of any sales -
to which sub-section (2) relates but, during the period of 90 days that
commenced on the date of importation of the goods to be valued, the goods to
be valued or identical goods or similar goods were, to the knowledge of the
Collector, sold in Australia in the condition in which they were imported, the
deductive unit price of the goods to be valued is— o

(a) where there was only one such sale—the unit price of the goods for the
purposes of that sale; -

(b) where there were 2 or more such sales and one of them was on an
earlier date than the other or than any of the others—the unit price of
the goods for the purposes of that sale; '

(c) where—

(1) there were 2 or more such sales on a common date and that
date was earlier than the date of the other sale or of any of the
sales; and '

(ii) one of the sales on that common date related to a greater
number of units of goods than the other sale, or than any of the
other sales, on that common date, :

the unit price of the goods for the purposes of the sale to which -
sub-paragraph (ii} relates;

(d) where— -

(i) there were 2 or more such sales on a common date and that
date was earlier than the date of the other sale or of any of the
other sales; and

(ii) two or more of those sales on that common date related to the
same number of units of goods and that number was greater
than the number of the units of goods to which the other sale, or

- any of the other sales, on that common date related,

the unit price that is the lower, or lowest, of the unit prices of the goods
for the purposes of the sales to which sub-paragraph (i) relates.

- (4) Subject to sub-section (5), where the Collector, after reasonable
inquiry, is not aware of any sales to which sub-section (2) or (3) relates but,
during the period of 90 days that commenced on the date of importation of the
goods to be valued, the goods to be valued, after being assembled, packaged or
further processed in Australia, were, to the knowledge of the Collector, sold
(whether all or some of the goods were so sold on one occasion only or some of
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the goods were so sold on different occasions) in. Australia, the deductive unit
price of the goods to be valued is—

(a) where there was only one such sale—the unit price for the purposes of
that sale;

(b) where there were 2 or more such sales and one of them related toa
greater number of units of goods than the other or than any of the
others—the unit price of the goods for the purposes of that sale;

(¢) where—
{i) there were 2 or more such sales that related toan cqual number
of units of goods and that number was greater than the number

of units of goods to which the other sale, or any of the other
sales, related:; and

(ii) the date of one of the sales to whiéh sub«paragraph' (i) relates is
earlier than the date of the other sale, or of any of the other
sales, to which sub-paragraph (i) relates,

the unit price of the goods for the purposes of the sale to which
sub-paragraph (it) relates;
(d) where— :

- (i) there were 2 or more such sales that related to an equal number
of units of goods and that number was greater than the number
of units of goods to which the other sale, or any of the other
sales, related; and

{it) two or more of the sales to which sub-paragr'aph (1) relates
were on common date and that date was earlier than the date of
the other sale, or of any of the other sales, to which

: sub-paragraph (i) relates, :
the unit price that is the lower, or lowest, of the unit prices of the goods
for the purposes of the sales on that common date.

(5) Sub-section (4) does not apply in relation to goods to be valued unless
the application of that sub-section in relation to the goods is requested by the
owner of the goods. :

(6) For the purposes of sub-sections (2), (3) and (4) a reference in any of
those sub-sections to a sale of goods shall be read as a reference to a sale of
goods that complies with the following requirements:

{a) the sale was at the first trade level at which the goods were sold after
_theimportation of the goods; .
(b) thesale wastoa purchaser who, in the opmlon of the Collector—
(i) was not related to the vendor of the goods at the time of the
sale; and
(i1) - did not supply, directly or indirectly, free of charge or at a
reduced cost, any goods or services of a kind referred to in

paragraph 159(3) (c) for use in connectlon with the
production of the goods; :
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(c) the sale was, in the opinion of the Collector, a sale of a sufficient
number of units of goods as to permit a proper dctcrmmanon of the
. price per unit of the goods.

(7 In determining the unit price of goods (in this sub-section referred to as

“the goods concerned™) in accordance with this section, the Collector shall

make such deductions as heé considers necessary, in accordance with generally
accepted accounting principles, to take account of the following matters:

_ (a) overseas frelght and overseas insurance, and Australian freight and
Australian insurance, pa:d or payable in connection with the goods
concerned;

(b) where the sale of the goods concerned is a sale on
commission—commission usually earned in connection with-the sale in
Australia of imported goods of the same class or kmd and sold at the
same trade level, as the goods concerned;

{c) where the sale of the goods concerned is not a sale on commission—the
amount .usually added for profit and general expenses (including all
costs, direct and indirect, of marketing the goods), taken as a whole, in
connection with the sale in Australia of imported goods of the same
class or kind, and sold at the same trade level, as the goods concerned;

(d) where the goods concerned are goods to: which sub-section (4)
applies—the amount of the value added to the goods that is
attributable to the assembly, packaging or further processing in
. Australia of the goods; and

{e) any duties of customs and any other taxes paid or payable by reason of |
- the importation of the goods concerned into Australia or the sale of the
goods concerned in Australla

(8) Inthissection—

“purchaser”, in relation to goods the subject of a contract of salc means the
purchaser in relation to the contract of sale;

“ urut price”, in relation to goods the subject of a contract of sale, means the
price, as determined by the Collector, of the goods in accordance with
- the contract of sale, divided by the number of the units of the goods;

“vendor”, in relation to goods the subject of a contract of sale, means’ the
vendor in relation to the contract of sale. :

-(9) Paragraph 154 (2) (b) does not apply in relation to the determination
by thc Collector of the price of goods for the purposes of the deﬁmtmn of “unit
price” in sub-section (8).-

Computed value of goods |
161A. (1) This section applies. in relation to goods if, and only if, the
exporter is the producer of the goods.

(2} A Collector shall determine the computed value of goods in accordance
with this section.



82  Customs Act 1901
s, 1614 )

_ {3) The computed value of goods is an amount determined by the
Collector, in accordance with generally accepted accounting principles, to take
account of the following matters:

(a) the value of the materials used in producing the goods to be valued;

(b) the costs, charges and expenses incurred by the producer in, or in
connection with, the production of the goods to be valued; _

(¢) packing costs or charges for materials or labour (including costs of
packages and coverings that fall within item 12 in Schedule 2 to the
Customs Tariff Act 1966°) incurred in connection with the goods to be
valued to the extent that those costs or charges are not taken account
of under paragraph (a) or (b);

(d) the value of any of the following goods or services that have been

' supplied, directly or indirectly, by a person in Australia free of charge
or at a reduced cost in connection with the production of the goods to
be valued to the extent that that value is not taken account of under
paragraph (a), {b) or (¢):

(i) materials, components or other goods that form part of the .
goods to be valued,

(i) tools, dies, moulds or other goods used in the production of the
-goods to be valued;

(m) any materials consumed in the production of the goods to be
valued;

(iv) engineering work;, development work, art work or design work
that was, or plans or sketches that were, required for the
production of the goods to be valued, to the extent that the
work was, or the plans or sketches were, undertaken outside
Australia; '

(e) the value of any goods or services that have been supplied, directly or

- indirectly, by a person in Australia in connection with the production

“of goods or services specified in a sub-paragraph of paragraph (d) that

have been supplied, directly or indirectly by that person (whether or

not free of charge or at a reduced cost) in connection with the

production of the goods to be valued to the extent that that value is not
taken account of under paragraph {a), (b), (c) or (d);

(f) inland freight and inland insurance usually payable in connection with
the sale for export to Australia from the country of export of the goods
to be valued of goods of the same class or kind as the goods to be valued
sold by the producers to purchasers who are not related to those
producers at the time of the sale;

{g) profit and general expenses (including all costs, direct and indirect, of
marketing the goods) taken as a whole usually added in a sale for
export to Australia from the country of export of the goods to be
valued of goods of the same class or kind as the goods to be valued sold
by the producers to purchasers who are not related to those producers
at the time of the sale.
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(4) Sub-sections 159 (4), (5), (6), (7) and (8) appiy in relation to the
determination by a Collector of an amount under sub-section (3) of this section
asif—

(a) a reference in any of those sub-sections to sub-section 159 (3) were a

reference to sub-section (3) of this section;

(b) a reference in sub-section 159 (4) to sub-paragraph 159 (3) {c) (i) or
(1) were a reference to sub-paragraph (3) (d) (i) or (iii) of this .
section;

{c) a reference in sub-section 159_ (5) to sub-paragraph 159 (3) (c) (ii)
were a reference to sub-paragraph (3) (d) (ii) of this section;

- {d) a reference in sub-section 159 {6) or (7) to sub-paragraph
159 (3) (c) (iv) were a reference to sub—paragraph {3) (d) (iv) of this
section; and

(e} a reference in sub-section 159 (8) to paragraph (3) (d) were a
reference to paragraph (3) (c) of this section.

Value of goods to be in Australian currency

161B. (1) Where an amount that is, in accordance wlth this Division,
required to be taken into account for the purpose of ascertaining the value of
any imported goods is not an amount in Australian currency, the amount to be
so taken into account shall be the equivalent in Australian currency of that
amount, ascertained according to a fair rate of exchange at the date of
exportation of the goods.

(2) For the purposes of this section, the Minister may, where he considers it
desirable 50 to do for the avoidance of doubt, specify, by notice published in the
Gazette—

(a) a rate that is to be deemed to be, or to have been, a fair rate of
exchange in relation to any currency upon a date, or during a period,
preceding the date of publication of the notice; or

{b) a rate that is to be deemed to be, or to have been, a fair rate of
exchange in relation to any currency from the date of publication of
the notice, or an earlier date specified in the notice, until the revocation
of the notice.

(3) The rate of exchange specified in relation to any currency under
sub-section (2} shall, in relation to the value of any goods exported on the day
or during the period to which the rate so specified applies, be the rate of
exchange to be applied for the purposes of sub-section (1) in respect of the -
currency specified in the notice. '

(4) In any case in which the rate of exchange to be applied is not
ascertainable by virtue of sub-section (3) and in which doubt exists as to the
rate to be so applied, the Minister may specify a fair rate of cxchangc to be
applied for the purposes of that case.
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Owner to be advised of value of goods

161C. (1) Where the Comptroller or a Collector has determined the
amount of the value of goods in accordance with this Division, the Comptroller
or the Collector shall advise the owner of the goods of the amount so
determined.

(2) If the owner of goods so requests, in writing, w1thm 28 days after being
advised under sub-section (1) of the amount of the value of the goods
determined in accordance with this Division, a Collector shall, within 28 days
after the making of the request, furnish the owner with a notice in writing
setting out— '

(a) the method by which the value of the goods was determined,

(b) the findings of material questions of fact relating to that
determination, the evidence or other material on which those findings
were based and the reasons for that determination; and _

(¢) the calculations by which the determination of the value of the goods
was made and the information on which those calculations were based.

(3) Nothing in this section requires, or permits, the furnlshmg of
information that—

(a) relates to the personal affalrs or business affairs of a person other than
. the person making the request; and '
(b) isinformation—
(i) that was supplied in confidence; _
(ii) the publication of which would reveal a trade secret;
(iii) that was furnished in compliance with a duty imposed by an
" enactment; or
(iv) the furnishing of which in accordance with the request would
be in contravention of an enactment, being an enactment that
expressly imposes on the person to whom the request is made a
duty not to divulge or communicate to any person, or to any
person other than a person included in a prescribed class of

persons, or except in prescrlbed circumstances, information of
that klnd :

{4) In this scctlon, *enactment” has the same meaning as in the
Administrative Decisions {Judicial Review) Act 1977.

Review of determinations and other decisions '

161D. (1) At any time within 12 months after the making of a
determination or other decision by an officer under this Division, the
Comptroller may review the determination or other decision and may—

(a) affirm the determination or other decision;
(b) vary the determination or other decision; or

(¢) revoke the determination or other decision and make any other
determination or decision that is required to be made for the purpose of
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determining the customs value of the goods concerned in accordance
with this Division. : :

(2) Where, by reason that the Comptroller, under sub-section (0, has
varied or revoked a determination or other decision of an officer or has made a
determination or other decision that is required to be made by reason of the
revocation of a determination or other decision of an oﬁ-‘rceru

(a) an amount of duty that was levied is Iess than the amount that should
have been levied; or - :

(b) an amount of duty that was refunded is greater than the amount that
should have been refunded,

section 165 applies in relation to any demand by a Collector for the payment of
the amount of duty SO short lev1ed or 0 erroneously refunded as the-case may

be.

" (3) In this section, “ofﬁcer rne_ane a Collector or a deIegate of the
Comptroller o oo

Division 3—Deposrts, Abatements; Remissions, Refunds and Reba tes of
Duties

Delivery of goods upon giving of security or undertaking for payment of duty
162. (1) Where goods the property of a person included in a prescribed
class of persons are imported or a person imports goods included in a prescribed
class or goods intended for a prescribed purpose and intends to export. those
goods, the Collector may grant to the person importing the goods permission to
take delivery of those goods upon giving a security or an undertaking, to the
satisfaction of the Collector; for the payment of the duty on those goods.

(2) The regulatrons may presertbe prov1s1ons to be eomplled with in
relation to goods in respect of which perm1ssmn has been granted under the last
precedmg sub—sectlon '

(3) Where the Collector has granted permnssron to aperson to take delivery
of goods upon giving a security or an undertaking referred to in sub-section (1),
the duty is not payable if —

~ {a) the provisions of the regulations are complied with; and

(b) the goods are exported within a period of 12 months after the date on
which the goods were imported or within such further period as the
Minister, on the application of the person who 1mported the goods, "
allows,

and, if security was’ given by way of deposn of cash or of an' mstrument
transferable by delivery, the amount deposited or. the 1nstrument shall be
returned to the person by whom the security was given.. :

(4) Where the regulations are not complied with or the goods are not
exported from Australia within that period of twelve months or that further
period allowed by the Minister, the security may be enforced according to its
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tenor or, where an undertaking to pay the amount of the duty has been given,
that amount may be recovered at any time in a court of competent jurisdiction

. by proceedings in the name of the Collector.

" Delivery of goods on the glvmg of a general security or undertaking for
‘payment of duty

162A. (1) The regulations may provide that—

(a) -goods ofa specified class;

(b} goodsimported by persons of a specnﬁed class; :
(c) 'goods of a specified class imported by persons of a specified class; or
(d) goods imported for a specified purpose,

" may, in accordance with this section, be brought into Austraha on a temporary

basis without payment of duty. -

{2} The Comptroller may accept a security given by a person for the
-payment of, or an undertaking by a person to pay, any duty that may become
payable on goods-té which the security or undertaking relates, being goods in
relation to which regulations under the last preceding sub-section apply, that
may be imported after a particular date or during a particular period and,
where the Comptroller has accepted such security or undertaking, a Collector
may grant to a pérson who imports goods to which the security or undertaking
." relates permission to take delivery of those goods without payment of duty.-

'(_3) Goods delivered under this section shall, for the purposes of this Act,. be
. deemed tobe entcred'for home consumption on being so delivered.

(4) The regulations may prohibit a person to whom goods are delivered
under this section from dealing with the goods -in a manner, or in a manner
- other than a manner, specified in the regulations, or from so dealing with the
goods except with the consent of the Comptroller,

- {5) Dutyis not payable on goods delivered under this section unless—
- (a) thegoods have been dealt with in contravention of the regulations; or

(b) the goods are not exported within such period, not exceeding 12

mionths, after the date on which the goods were imported as is notified

1o the person who imported the goods by the Collector when he grants

permission to take delivery of the goods, or within such further period

" as the Minister, on the application of the person who imported the

.goods and of the person who gave the security or undertaking with
respect to the goods, allows.

‘ (6) A Collector may give permisston for goods delivered under this section
to be taken on board a ship or aircraft for export and, on permission being so
given, the goods shall, for the purposes of this Act, be deemed to be entered for
export.

.. . {7) Where security under this section is given by way of a2 payment of
moncy or a deposit of an instrument transferable by delivery, the money shall
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_not be repaid or the instrument shall not be returned, as the case may be, until
‘no duty is, or.may become, payable on any goods to which the security relates
that have been imported. .

(8) Where goods have been dealt with.in.contravention of the regulations
or goods are not exported from Australia within the period notified under
paragraph (5) (b) or within such further period as is allowed by the Minister
under that paragraph, a-security in respect of the goods may be enforced
according to its tenor or, where an undertaking to pay the amount of the duty
on the goods has been given,-that amount may be recovered at any time in a
court of competent jurisdiction by proceedings in the name of the Comptroller
or the Collector of Customs for a Stateor Tcrntory

Pallets used in lnternatlonal transport

“162B. (1) Where pallets are delivered under the last precedmg section and
it would be a contravention of the Convention by the Commonwealth to collcct
duty on the pallets, duty is not payable on the pallets.

(2) Where pallets are to be exported and it would be a contravehtion of the -
Convention by the Commonwealth to require the goods to be entered for
export, the palletsimay be exported without being entered for export.

(3) This section is in addition to, and not in derogation of; the prov1snons of .
sub-sections (5) and (6) of section 162A.

) In thissection—
“pallet”™ has the same meaning asin thc Convcntlon _
“the Convcnuon means the European Convcntlon on Customs Treatmcnt
of Palléts used in International Transport signed at Geneva on

9 December 1960, as affected by any amendrnent of the Convention
that has come into force.

Refunds, &c., of duty
163.. (1) Refunds, rebates and remissions of duty may be made—
(a) in respect of goods generally or in respcct of the goods 1r1c1uded ina
class of goods; and

(b) in such circumstances, and subjcct to such conditions and restrlctlons
(if any), as are prescribed, being circumstances, and conditions and
restrictions, that relate to goods generally or to the goods included in
the class of goods.

(2) In the last preceding sub-section, “duty” includes an amount pald toa
Collector in-respect of duty that may become payable.

Rebate of duty in respect of diesel fuel used for certain purposes

164. (1) A rebate is, subject to sub-sections (2) and (3) and to such
conditions and restrictions as are prescribed (bcmg conditions and restrictions
that relate to goods generally, to goods included in a class of goods that includes
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diesel fuel or to diesel fuel only), payable to a person who purchases diesel fuel,
being diese] fuel upon which duty has been paid, for use by him—

- {&)-"in mining operations or primary production (otherwise than for the
purpose of propelling a road vehicle on a public road); -
. (b) atresidential premises in— :
(i) providing food and drink for
(i) providing lighting, heating, a1r-condlt10nmg, hot water or
similar amenities for; or
(iti) meeting other domestic requirements of,
. residents of the premises;
{c) at a hospital or nursing home or at any other msmunon prowd:ng
medical or nursing care; or
A{d) atahome for aged persons.

(2) Where a person—

(a) purchases diesel fuel for use by him in a manner referred to in
sub-section (1); and

_(b) uses the diesel fuel otherwise than in a manner rcferrcd to in that
sub.sectior, :

then—

(c) if rebate has not been paid under sub-section (1} to the person in
respect of the diesel fuel—rebate is not payable to the pcrson in respect
- of the diesel fuel; or

(d) if rebate has been paid under sub-section (1) to the person in respect
of the diesel fuel-—the person shall, on demand in writing made by a
Collector, pay to the Commonwealth an amount equal to the amount
of rebate paid to him in respect of the diesel fuel and, if the person fails
to pay to the Commonwealth the amount demanded within such
period as is specified in the demand, the amount may be recovered in a
court of competent jurisdiction as a debt due to the Commonweaith.

3) Sub_;cct to sub-section (4), a Collector may refuse to con51der an
appllcauon for rebate under this section if—

~ {a) the application does not relate to diesel fuel purchased for use in a
manner referred to in paragraph (1) (b); and

. (b) thequantity of diesel fuel in respect of which the apphcatlon 1s made is
less than 1,000 litres.

{4) A Collector shall not refuse to consider an application made by a
person for rebate under this section by reason only that the quantity of diesel
fuel in respect of which the application is made is less than 1,000 litres if—

"~ (a) the application is the first application by the person for rebate under
this section; or
{b) a period of not less than 3 months has elapsed-since the person last
- made an application for rebate under this section. -
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{5} The rebate payable under snb-scct:on (1) to a person in respect of any
dxescl fuel is payable at the rate prescribed by the regulations as the rate of
rebate for the purposes of this sub-section, being the rate in force at the time
when the diesel fuel was purchased by that person.

(6) Rebates payable under sub-section (1) are payable out of the
Consolidated Revenue Fund, which is appropnatcd accordmgly
(7) In this section—
“agriculture” means— _
(a) the cultivation of the soil;
(b} the cultivation or gathering in of crops; or
{c) the rearing of live-stock,
and includes—
{d} viticulture, horticulture, pasturage or aplculturc
(e) hunting or trapping carried on for the purpose of a busmcss or

-(f) other operations (including operations by way of pest or disease -
control or by way of soil or water conservation) connected with .
any operations referred to in paragraph (a}, (b), (c), (d) or (e),
- but does not include fishing operations or forestry;
“duty” has the same mcamng as in sub-section 163 (1);

“fish” means freshwater or salt-water fish, and includes turtles, dugong,
crustacea, molluscs or any other living resources of the sea or of the
sea-bed;

“fishing operations™ means—
(a) thetaking, catching or capturmg of ﬁsh
(b} the ralsxng of fish; or .
(¢) the processing of fish on board vcssels,

and includes oyster farmmg or pcarhng operations, but does not -
include operations conducted otherwise than for the purpose of a
business;

“forestry” means—

" {(a) the planting or tending, in a forest or plantat:on of trees
intended for felling; or

(b) the thinning or felling, in a forest or plantation, of standmg
timber,

and includes— : :
(¢) the transportmg, milling or processing, ina forest or plantanon
of timber felled in the forest or plantation;
(d) the milling of timber at a sawmill that is not smxated in the
forest or plantation in which the timber was felled; or
(e) where timber is milled at a sawmill that is not situated in the
forest or plantation in which the timber was felled—the
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transporting of the timber from the forest or plantation in
which is was felled to the sawmill;

“horticulture” includes—

(a) the cultivation or gathering in of fruit, vegetables, herbs, edible
fungi, nuts, flowers, trees, shrubs or plants;

{b) the propagation of trees, shrubs or plants; or_'
{c) the production of seeds, bulbs, corms, tubers or rhizomes;

“live-stock” includes any animal reared for the production of food, fibres,
* skins, fur or feathers, or for its use in the farming of land;

“minerals™ means minerals in any form, whether solid, liquid or gaseous and
whether organic or inorganic; .
“mining operations” means-—
(a) exploration, prospecting or mining for minerals; or
{b) the dressing or beneficiation (at the mining site or elsewhere)
of minerals, or ores bearing minerals, as an integral part of
operations for their recovery,

and includes—

{c) other operations connected with exploration, prospecting or
mining for minerals that are carried out in, or at a place
adjacent to, the area in which the exploration, prospecting or
mining occurs;

(d) where minerals, or ores bearing minerals, are dressed or
beneficiated, at a place other than the mining site, as an integral
part of operations for their recovery—thc transporting of the
minerals or ores from the mining site to the piace where they
are dressed or beneficiated; :

{e) the liquefying of natural gas;

{f) where natural gas is liquefied at a place other than the mining
site—the transporting of the natural gas from the mining site to
that place; or

_{g) the production of common sait by means of evaporatmn

but does not include quarrying operations carried on for the sole
purpose of obtaining stone for building, road making or similar
purposes;
“pearling operations” means—
(a) thetaking of pearlshell; or
(b} the culture of pearls or pearl sheli,
- and includes the taking or capturing of trochus, beche-de-mer or green
snails;
“primary production” means—
(a) agriculture;
(b) fishing operations; or
(e} forestry; -
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“processing”, in relation to fish, includes—

(a) the cutting up, dismembering, cIeamng, sorting or packlng of
fish;

(b) the preserving or preparing of fish; or
(c) the producing of any substance or article from fish;
“residential premises” means—
(a) premises used as a house; or
(b) other premises at which at least one person res1des,
but does not include-—

(¢} premises used in the business of a hotcl motel or boardmg
house or a similar business; :

(d) premises used as a hospital or nursing home or as any other
institution providing medical or nursing care;

(e) premises used as a home for aged persons; or
(f) premises used as a boarding school;

“road vehicle” means a vehicle of a kind ordinarily used on roads for thc-
transport of persons or goods;

“use”, in relation to diesel fuel in relation to a person does not include the
salc or other disposal of the diesel fuel by the person to another person.

Refunds of export duty

164B. Whenever goods in respect of which an export duty of Customs has
been paid are re-imported or brought back to Australia, the Minister may direct
the refund of so much of the duty paid on those goods as he considers to be
justified in the circumstances.

Short paid duty, &c., may be recovered

165. (1) When any duty has been short levied or erroneously refunded the
person who should have paid the amount short levied or to whom-the refund
-has erroneously been made shall pay the amount short levied or repay the
amount erroneously refunded on demand being made by the Collector within
twelve months from the date of the short levy or refund. :

(2) For the purposes of sub-section (1), a drawback of duty shall be. '
deemed to be a refund of duty.

(3) Where a rebate of duty has been paid to a person and the whole or a
part of the rebate was not payable to him, he shall repay the whole or that part,
as the case may be, of the amount of rebate paid to him on demand being made
by a Collector within 12 months from the date on which the rebate was paid.

No refund if duty altered

166. If any practice of the Customs relating to classifying or enumerating
any article for duty shall be altered so that less duty is charged upon such
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article, no person shall thereby become entltled to any refund on account of any
duty paid before such alteration.

Division 4—Disputes as to Duty

Dispute as to amount or rate of duty

167. (1) If any dispute arises as to the amount or rate of duty payable in
respect of any goods, or as to the liability of any goods to duty, under any
Customs Tariff, or under any Customs Tariff or Customs Tariff alteration
proposed in the Parliament, the owner of the goods may pay under protest the
sum demanded by the Collector as the duty payable in respect of the goods, and
thereupon the sum so paid shall, as against the owner of the goods, be deemed
to be the proper duty payable in respect of the goods, uniless the contrary is
determmed inan action brought in pursuance of this sectxon

(2) The owner may, within the times limited in this section, bring an action
against the Collector, in any Commonwealth or State Court of competent
jurisdiction, for the recovery of the whole or any part of the sum so paid. -

(3) A protest in pursuance of this section shall be made by writing on the
entry of the goods the words “Paid under protest” and adding a statement of
the grounds upon which the protest is made, and, if the entry relates to more
than one description of goods, the goods to which the protest applies, followed
by thc signature of the owner of the goods or his agent.

' (4) No action shall lie for the recovery of any sum paid to the Customs as
the duty payable in respect of any goods, unless the payment is made under -
protest in pursuance of thls scctlon and thc action is commenced within the
followmg times:

(a) “In case the sum is paid as the duty payable under any Customs Tariff,
within 6 months after the date of the payment; or -

(b) - In case the sum is paid as the duty payable under a Customs Tariff or

~ Customs Tariff alteration proposed in the Parliament, within 6 months

after the Act, by which the Customs Tariff or Customs Tariff
alteration proposed in the Parliament is made law, is assented to. -

.”(5) Nothing in this section shall affect any rights or powers under section
163. : '
PART [X—DRAWBACKS

Drawbacks of import duty

168. The regulations may make provision for and in rclatlon to allowmg
- drawbacks of duty paid on goods imported into Australia. -



Cusfoms Act 1901 - | | 93
' s 175
PART X—THE COAS_TING TRADE

Goods not to be transferred between certain vesséls |
175. (1) Inthissection—

“international flight” and * mtematmnal voyage” have the same ;espcc;iyc .
meanings as they have in Part VIL; -

prcscrlbed aircraft” means an aircraft that is not currently engagcd in
‘making mtcrnatnonal fiights;

prescnbcd ship” means a ship that is not currently engagcd n makmg
international voyages. :

(2) Except with the perrmssxon of a Collector.or for the purpose of secunng
the safety of a ship or an aircraft or saving life, the owner or master of a
prescribed ship shall not allow any goods to be transferred between the
prescribed ship and a ship that is not a prescribed ship or between the
prescrlbcd ship and an aircraft that is not a prescribed aircraft. A

Penalty $25,000.

- {3) Except with the permission of a Collector or for the purpose of securing -
the safety of a ship or an aireraft or saving life, the owner or pilot of a
prescribed aircraft shall not allow any goods to be transferred between the
prescribed aircraft and an aircraft that is not a prescribed aircraft or between -
the prescribed aircraft and a ship that is not a prescribed ship.

Pcnaity $25,000.

(4) A Collector may, when gwmg pcrrmsswn referred to in sub—scctzon (2)
or {3) or at any time while the permission is in force, 1mpose conditions in
respect of the permission, being conditions that, in the opinion of the Collector,

_are necessary for the protection of the revenue or for the purpose of ensuring
compliance with the Customs Acts, and may, at any time, revoke; suspend, or
vary, or canch a suspension of, a condttzon so imposed.

(5} A condition rmposed in respect of a permission under sub-section (4) or
a revocation, suspension, or variation, or a cancellation of a suspension, of such
a condition takes effect when a notice, in writing, of the condition or of the
revocation, suspension or variation, or of the cancellation of the suspension, is
served on the person to whom the permission has been given or at such later
time (if any) as is specified in the notice. :

{(6) The Collector may revoke a permission given imder this section in
relation to goods at any time bcforc the goods are transferred

(7) If, in relation to the transfer of any goods a person requxred to comply
with a condition imposed in respect of a permission under sub-séction (4) fails
to comply with the condition, he is guilty of ‘an offence against this Act
punishable upon conviction by a penalty not éxceeding $10,000. '
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| " PART XI—AGENTS
| Di wswn Iu-QPre!r'mr’nary
Interpretatlon

180. (1) Inthis Part, unless the contrary intention appears—

“agents licence” means a licence to act as a customs agent granted under
section 183C and includes such a licence that has been renewed under
section 183CJ;

_“Commmee means the Nationdl Customs Agents L1censmg Advusory
Committee established by section 183D; '

“corporate customs agent” means a customs agent that is a company or a
partnership;

' “customs agent” means a person who is the holder of an agents licence that
is in force and, in relation to a place, means.a person who is the holder
of such a licence to act as a customs agent at that place;

“nominee”, in relation to a customs agent, means another customs agent
whose name is endorsed on the agents licence held by the
first-mentioned customs agent as a nominee of the first-mentioned

- customsagent;

- “person’ > means a natural person, acompany ora partnershlp,
prescrlbed offence” means—
" (a) anoffence against this Act; or

(b) an offence punishable under a law of the Commonwealth
(other than this Act), or by a law of a State or of a Territory, by
_ imprisonmcm for one year or longer.

(2) A reference i in this Part to the Comptroller shall be read as mcludmg a
_ rcferencc toa Collector of Customs for a State or Territory.

Division 2—Rights and liabilities of agents

Authorized agents

181. (1) Subject to sub-section (2), an owner of goods may, in writing,
authorize a person to be his agent for the purposes of the Customs Acts ata
place or placcs specified by the owner.

(2) Where the Minister, by notice published in the Gazette, declares that a
place specified in the notice is a place to which this sub-section applies, an
owner-of goods shall not authorize a person to be his agent for the purposes of
thc Customs Acts at that place unless that person is—

(a) a’ natural person who is an employee of the owner and 15 not an
~ employee of any other person; or

(b) acustomsagent at that place.
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(3) Where an owner of goods authorizes a person to be his agent for the
purposes of the Customs Acts at a place, the owner may comply with the
provisions of, or requirements under, the Customs Acts at that place by—

(a) except where the agent is a corporate customs agent—that agent; or

(b) where the agent is a customs agent—a nominee of that agent who isa
customs agent at that place.

B (4) A person, other than the owner of goods or a person who, in accordance
with this section, may comply with the provisions of, or requirements under,
the Customs Acts on behalf of the owner in relation to those goods, shall not—

(a) doany act or thing in relation to the goods that is requited or permitted
to be done by the owner of the goods under the Customs Acts; or '

(b) repr@scnt that he is able to do, or able to arrange to be done, any act or -
thing in relation to the goods that is required or perrmtted to be done
by the owner under the Customs Acts.

(5) A person who contravenes sub-section (4) is guilty of an offence
pumshable upon conviction by a penalty not exceeding $1,000.

Authorlty to be produced

182. (1) Where a person claims to be the agent of an owner of goods for -
the purposes of the Customs Acts at a place, an officer may require that person
to produce written authority from the owner authorizing that person to be such
an agent and, if that written authority is not produced, the officer may refuse to
recognize the authority of that person to act on behalf of the owner at that
place.

(2) Where a nominee of a customs agent claims that that customs agent is
the agent of an owner of goods for the purposes of the Customs Acts at a place,
an officer may require the nominee to produce a copy of the written authority
from the owner of the goods authorizing the customs agent to be such an agent
and, if that written authority is not produced, the officer may refuse to
recognize the authority of the nominee to act on behalf of the owner at that
place.

Agents personally liable

183, (1) Where a person is, holds himself out to be or acts as.if he were the
agent of an owner of goods for the purposes of the Customs Acts, that person
shall, for the purposes of the Customs Acts (including liability to penalty), be
decmed to be the owner of those goods.

(2) Where a customs agent is the agent of an owner of goods for the
purposes of the Customs Acts and a person who is, holds himself out to be or
acts as if he were a nominee of that customs agent acts in relation to those
goods, that person shall, for the purposes of those Acts, (including hablhty to
penalty), be deemed to be the owner of those goods.
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. (3) Any actdone, or representation made, by a nominee of a customs agent
for the purposes of the Customs Acts shall be deemed to be an act done or, a
representatlon made, by that customs agent. -

(4) Nothing in this sectlon shall - be takcn to reheve any owner from
llablhty

Principal liable for agents acting

183A. (1) Where an agent of, or a nominee of a customs agent that is an
agent of, an owner of goods makes a declaration for the purposes of this Act in
relation to those goods, that declaration shall, for the purposes of this Act
(including the prosecution of an offence against this Act), be deemed to be
made with the knowledge and consent of the owner.

(2) Noththstandmg any other provision of this Act, a person who is
convicted of an offence by reason of the operation of sub-section (1) shall not
be subject toa penalty of imprisonment.

" Division 3——-Iacenswg of customs agents
TInterpretation _ _
183B. (1) In this Division, unless the contrary intention appears,
“application” means an application under section 183CA.

(2) For the purposes of this Division, a person shall be taken to participate
in the work of a customs agent if—
(a) he has authority as a nominee of,-or as an agent, officer or employee of,
the customs agent, to do any act or thing for the purposes of the
~ Customs Acts on behalf of an owner of goods; or
(b) he has authorlty to direct a person who has authority referred to in
paragraph (2) in the exercise of that authonty _

Grant of licence
183C. (1) Subject to this Part, the Comptroller may grant a person a

licence in writing, to be known as an agents licence, to act as a customs agent at
a place or places specified in the licence.

(2) An agents licence granted to a corporate customs agent shall not
specify a place as a place at which the corporate customs agent may act as a
customs agent unless the licence specifies as a nominee of the corporate customs
agent a customs agent at that place who, in accordance w1th section 183CD, is
eligible to be its nominee.

Application for licence
- 183CA. (1) Anapplication for an agents licence shall—
. -(a) beinwriting;

. (b) - specify the place or places at whlch the applicant proposes to actasa
customs agent;
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{c) where the application is made by a company or a partnership—specify
the person or each person who, if the hccnce i§ grantcd is.10 be 1ts
nominee; e _

(ca) where the application is made by a. natural person—spccnfy the person
or each person (if any) who, if the licence is granted, is to be a nominee
of the applicant;

~ (d) set out the name and address of each person whom 'thc'Conipti'olﬂler is
required  to consider for the purposes  of sub-paragraph 183CC
(1) (a) (i) or paragraph 183CC (1) (B)or (¢); '

(e) set. out such parnculars of the persons and matters that thc

- Comptroller is required to consider for the purposes of sub-paragraph

183CC (1) (a) (ii) and section 183CD as will enable hlm adcqnatcly to
consider those matters; and . _

{f) containsuch other information as is prescribed,

{2) Where a person makes an appllcanon, he shall not proposc a person as
his nominee at a place unless, at the time the application is made, that person is
eligible, or intends to take all necessary action to ensure that, if an agents
licence is granted to the applicant, he will be eligible, to be a nornmec of the
applicant at that place. . :

3 A person shall not be proposed under paragraph (1) (c) unless hc has
consented, in writing, to the proposal.

Reference of application to Committee

183CB. (1) Where the Comptroller receives an apphcatlon he shall refer
the application to the Committee for a report relating to the application and -
shall not grant, or refuse to grant, an agents licence to the apphcant unless he
has received and considered the report.

(2) Where the Comptroller refers an application to the Committee under
sub-section (D, the Committee shall investigate the matters that the
Comptrollcr is required to consider in relation to the application and, after its
investigation, report to the Comptroller on those matters. - :

Requirements for grant of licence

~ 183CC. (1) Where an apphcatlon is made, the Comptroller shall not. grant-
an agents licence if, in his opinion— :

(a) where the application is made by a natural person— -
(i) theapplicant is not a person of integrity;
(ii) theapplicant is not qualiﬁ_cd to be a customs agent; or

(i) an employee of the applicant who would participate in the
- -work of the applicant if he were a customs agcnt is not a person
of integrity; .
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(b) where the application is made by a company—

(i) adirector of the company who would participate in the work of
the company if it were a customs agent is not a . person of
integrity;

(it) an officer or employee of the company who would participate
in the work of the company if it were a customs agent is not a
person of integrity; or

(iif) the company is not a fit and proper company to hold an agents
licence; or

{c) where the application is made by a partnership—
(i) apartner in the partnership is not a person of integrity; or

(ii) an employee of the partnership who would participate in the
work of the partnership if it were a customs agent is not a
person of integrity.

(2) For the purposes of sub-section (1), an applicant shail be takcn to be
qualified to be a customs agent if, and only if —

(a) éxcept where he has been exempted under sub-section (3), he has
completed a course of study or instruction approved under sub-section
{5);and

{b) he has acquired experience that, in the opinion of the Comptroller, fits
him to be a customs agent.

- (3). The Comptroller may, by writing signed by him, exempt an applicant
from the requirements of paragraph (2) (a) where, having regard to the
experience or training of the applicant, he considers that it is appropriate to do
50. '

(4) The Comptroller shall, in determining whether a person is a person of
integrity for the purposes of sub-section (1), having regard to—

{(a) any conviction of the person for a prescribed offence committed
within the 10 years immediately preceding the making of the
application;

{b) whether the person is an undischarged bankrupt;

(c) any misleading statement made in the application by or in relation to
the person; and

(d) where any statement by the person in the application was
false—whether the person knew that the statement was false.

(4A) The Comptrolier shall, in determining whether a company is a fit and
proper company to hold an agents licence for the purposes of sub-paragraph
(1) (b) (iii), have regard to—

-{a) any conviction of the company for an offence against this Act
committed within the 10 years immediately preceding the making of
the application and at a time when a person who is a director, officer or
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shareholder of the company was a dlrector ofﬁcer or shareholder of
the company; :

(b) any conviction of the company for an oﬂ‘ence under a law of the
Commonwealth, of a State or of a Territory that is punishable by a fine
of $5,000 or more, being an offence committed within the 10 years .
immediately precedmg the making of the application and at a time
when a person who is a director, officer or shareholder of the company
was a director, officer or shareholder of the company;

(¢) whether a receiver of the property, or part of the property, of the
company has been appointed;

{d) whether the company has been placed under official managcmcm and
(e) whether the company is being wound up.
(5) The Minister may, after obtaining and considering the advme of the

Committee, approve, in writing, a course or courses of study or instruction that
fits or fit him to bc a customs agent.

Eligibility to be nominee

183CD. (1) Subject to this section, a person is ehglble to be thc nominee of
a customs agent if, and only if — _ :

(a) heisa natural person;
(b) heisa customs agent;
(c) hedoesnot act as a customs agent in his own right;

(d) where the first-mentioned customs agent is a company—he is a’
. director or an employee of the company;

(e) where the first-mentioned customs agent is a partnership—he is a
member or an employee of the partnership; ,

(f) heisnot the nominee of another customs agent;

{g) he is not authorized to be an agent in accordance with sub—sectlon
181 (1); L

(h) he is a customs agent at a place at which the first-mentioned customs
agent is an agent; and

(j) heisnota customs agent at any other place.

(2) A person is not ineligible to be the nominee of 2 or more corporate
customs agents, being compames, at a place or places by reason of paragraph
(1) () or (j) if— :

(a) heisadirector of each of those companies; and

(b) each of those companies has a nominee at the place, or cach place, at

which it is a customs agent.

(3) A person is not ineligible to be the nominee of 2 or more corporaie
customs agents, being partnerships, at a place or places by reason of paragraph
(1) (f) or (j) if— :

{a} heisamember of each of those partnerships; and
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- (b} each of those partnerships has, at the place, or each place, at which it is
a customs agent, a nominee who is not a partner in it..

' (4) A person is not ineligible to be the nominee of a customs agent by

reason only of paragraph (1) (j) if— S _

~ (a) all the places at which he is a customs agent are places at which the
first-mentioned customs agent is an agent; and

'(b) the Comptroller is satisfied that he could attend to the duties of the
: ‘'nominee at all those places in a satisfactory manner. '

Original endorsement on licence
183CE. (1) Where the Comptroller grants an agents licence, he shall—

(a) endorse on the licence the name of the place or of each place at which
the holder of the licence may act as a customs agent; and

(b) endorse on the licence the name of each customs agent who is a-
nominee of the licensee and opposite to each such name the name of
the place or of each place at which he acts as a customs agent,

‘ (2) The COmptfoller shall not, in pursuance of sub-section (1), endorse a
licence so as to show a person as a nominee of a customs agent. at a place if that
~ person is not eligible to be a nominee of that customs agent at that place.

Variation of licences : : S
. 183CF. (1) -Subject to sub-section (3), the Comptroller may, upon
application in writing by a customs agent and the production of his agents
licence, vary the endorsements on the licence so that a place is specified, or
ceases to be specified, in the licence as a place at which the holder of the licence
may act as a customs agent. ' :

(2} -Subject to sub-section (3), the Comptroller may, upon application in

writing by a customs agent and the production of its agents licence, vary the

“endorsements on the licence so that a person is specified, or ceases to be
~ specified, in the licence as a nominee of the customs agent.

- (3) The Comptroller shall not vary the endorsements on a licence so that
the licence ceases to comply with sub-section 183C (2). -

" (4) A person shall not be endorsed under sub-section (2) as a nominee of a
customs agent unless he has consented, in writing, to the endorsement,

'Licence granted subject to conditions
183CG. (1) Anagents licence is subject to the condition that if —
- (a) the holder of the licence is convicted of a prescribed offence;

_.(b) in the case of a licence held by a natural person—the holder of the
~ licence becomes bankrupt; or '

(c) inthecaseofa licence held by a company—a receiver of the property
or part of the property of the company is appointed, the company is
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.- placed under official management or the company commences to be
wound up,
the holder of the licence shall, wrthm 30 days after the occurrence of the
conviction, bankruptcy or event referred to in paragraph (c), as the case
requires, give the Comptroller particulars in writing of the convnctlon,
bankruptcy or event referred to in paragraph (c) as the case requlres

(2) An agents licence held by a natural person is sub]ect to the condition
that the holder of the licence shall not act as a customs agent in hlS own right at
any time at which he is a nominee of a customs agent.

{3) An agcnts licence held by a customs agent is sub]cct to thc condltlon
that if—

‘(a) a person not descrlbed in. the appllcatlon for the hcence _as
participating in the work of the customs agent commences so to

~ participate;

(b) anominee of the customs agent dles or ceases to act as nominee of the
customs agent;

(c) aperson who participates in the work of thc customs agent is convrcted
- of a prescribed offence or becomes bankrupt; or

) (d) in the case of a licence held by a partnership—

(i) a member of the partnership is convicted of a prescrlbed
offence or becomes bankrupt; or

(ii) thereis a change in the membership of the partnershlp,
the holder of the licence shall, within 30 days after the occurrence of the event,

change, conviction or bankruptcy, as the case requires; give the Comptroller -

partnculars in writing of that event, change, conviction or bankruptcy, as the
case requires.

(4) An agents licence held by a customs agent is subject to the condmon
that the agent shall do all things necessary to ensure that— - '

(a) all persons who participate in the work of ‘the customs agent are '
persons of integrity; and

- (b) in the case of a licence held by a partnershlp—all members of the
partnership are persons of integrity. S

~(5) An agents licence .is subject to such other conditions .(if any) as are
prescribed. : _ .

(6) An agents licence is subject to such other conditions (if any) as are
specified in the licence, being conditions considered by the Comptroller to be
necessary or desirable for the protection of the revenue or for the purposc of
ensuring compliance with the Customs Acts. ' :

" (7) The Comptroller may, upon application in writing by a customs agent
and the production of the licence held by the customs agent, vary the conditions
specified in the 11cence by makmg an altcrataon to, or an endorsement on, the
licence. S S
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(8) Where a customs agent fails to comply with a condition of his licence
the Comptroller may, by notice in writing served on him, require him to comply
with that condition within the time specified in the notice.

Duration of licence _
- 183CH. (1) Anagents licence—

(a) comes into force on a date specified in the licence or, if no date is so
specified, the date on which it is granted; and _ _

(b) subject to this Part, remains in force until 31 December next followin
the grant of the licence but may be renewed in accordance with section
183CI. S

(2) A licence granted to a natural person ceases to have effect on the death
of that person. - . -

Renewal of licence

183CJ. (1) Where a customs agent, within one month before the date on
which his agents licence is due to expire, applies in writing to the Comptroller
for the renewal of the licence, the Comptroller, unless the Minister has given an
order under paragraph 183Cs (1) (d) in relation to the licence or the customs
“agent is, by virtue of section 183CK, not entitled to hold an agents licence, shall,
by writing, renew the licence. : :

(2) A_.rencwal of a licence shall not take effect if, on or before the date on
which the licence would, a part from the renewal, expire, the licence is revoked.

(3) Where the licence held by a customs agent has been suspended
sub-section (1) applies as if the licence had not been suspended, but the
renewal of the licence does not have any force or effect until the licence ceases
to be suspended.

(4) Where the Comptroller renews a licence under sub-section (1), he may,
in accordance with sub-section 183CG (6), specify conditions different from
those specified in the original licence. .

-(5) Subject to this Part, a licence that has been renewed continues in force
for 12 months after the renewal but may be further renewed.

Security _

183CK. (1) The Comptroller may, by notice in writing served on a person
making an application for an agents licence or a person who holds an agents
licence, require that person to give, within the time specified in the notice,
security in an amount determined by the Comptroller, not being an amount
exceeding the amount prescribed in respect of the prescribed class of applicants
or customs agents to which the person belongs, by bond, guarantee or cash
deposit, or by any or all of those methods, for compliance by him with the
" Customs Acts, for compliance with the conditions or requirements to which the
importation or exportation of goods is subject and generally for the protection
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of the revenue and that person is not entitied to be granted or to hold an agents
licence, as the case may be, unless he gives security accordmgly

(2) Where the amount of the security in force in respect of a customs agcnl
is less than the amount prescribed in respect of the prescribed class of customs
agents to which the customs agent belongs, the Comptroller may, by notice in
writing to the customs agent, require the customs agent to give, within such
period as is specified in the notice, a fresh security in lieu of the security in force
under sub-section (1) in an amount specified in the notice, being an amount not
exceeding the amount so prescribed, and, if the customs agent fails to comply -
with the notice, the customs agent shall nct be entitled to hold an agents
licence.

(3) Where, by virtue of sub-section (1), an applicant for an agents licence
is not entitled to be granted the licence, the Comptroller may refuse to grant the
licence to the applicant.

(4) Where, by virtue of sub-section (1) or (2), & customs agcnt is not
entitled to hold an agents licence, the Comptroller may canccl thc agems
licence held by the customs agent.

(5 Regulatlons made for the purposes of this section may prescnbc
different amounts in respect of different classes of applicants or customs agents .
and, without limiting the generality of the foregoing, may prescribe different
amounts in respect of applicants who are natural persons and applicants that
are partnerships or companies and in respect of customs agcnts who are natural
persons and corporate customs agents.

Fees

183CL. (1) Such fees (if any) as are prcscnbed are payable in rcspcct of
agents licences. :

(2) Regulations made for the pu'rposes of this scction may prescribe—' _

(a) different fees in respect of different classes of customs agents and,

without llmltlng the generality of the foregoing, may prescribe

 different fees in respect of customs agents who are natural persons ang
corporate customs agents; and

(b) the time within which fees payable under this section are to bc pald

(3) Fees prescribed under sub-section (1) may include an amount
calculated with regard to the cost of the establishment, admlmstrauon and
operation of the Committee.

Nominees

183cM. For the purposes of this Part, a person shall be taken to be a
nominee of a customs agent from the time when the name of the nominee is
endorsed, in pursuance of paragraph 183CE (1) (b) or of section 183CF, on the
licence of the customs agent until the nominee dies or until the Comptroller
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deletes the name of the nominee from that licence under section 183CP,
whichever occurs first.

Removal of nominee
183CN. (1) The Comptroller shall delete the name of a nominee of a
customs agent from the agents licence of that customs agent if —
(a) the nominee dies;
(b) the nominee ceasesto hold an agents liccnc'c;
(¢) the nominee ceases to act as nominee of the customs agent;
'(d) the nominee requests the Comptroller, in writing, to delete his name
from the licence; or . . .
.. (¢) the name of the nominee is -found to have been endorsed on the licence
in circumstances where the endorsement should not have been made.

- (2) Where the deletion of the name of a nominee from a licence of a
customs -agent is required under sub-section (1), the customs agent shall
forthwith deliver the licence to the Comptroller for the purpose of having the
deletion effected.

Notice to nominate new nominee

- 183CP. If the agents licence of a customs agent ceases to comply with
sub-section 183C (2), the Comptroller may, by notice in writing served on the
customs- agent, require the customs agent to apply within such period as is
specified in the notice, for such variation of the endorsements on the licence as
would result in the lic_cncc complying with that sub-section.

Di mnon 4—Suspension, revoca tmn and non-rene wal of licences

Investlgatlon of matters relating to an agents licence
-183CQ. (1) The Comptroller may give notice in accordance with this
section to a customs agent if he has reasonable grounds to believe that—
(a) the customs.agent has been convicted of a prescribed offence;
(b) the customs. agent, belng a natural person, is an undischarged
_bankrupt; _
" (c) the customs agent, bcing a company, is in liquidation; :
(d) the customs agent has ceased to perform the duties of a customs agent
in a satisfactory and responsible manner;
(e) the customs agent is guilty of conduct that is an 1 abuse of the rights and
~ privileges arising from his licence;
(f) the customs agent has not, within 28 days after the day prescribed for
the payment of any fees, paid those fees; .
(g) the customs agent made a false or mnsleadmg statement in the
- . application for the licence;
- (h) the customs agent has not comphed with a condition imposed on the
- grant or renewal of the licence and, having been served with a notice
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under sub-section 183CG (8) in relation to the non-compliance with
that condition, the customs agent has not, within the time specified in
the notice, complied with that condition; or :

(j) the customs agent has not, within the time specified in a notice undér
section 183CP, complied with that notice,

or it otherwise appears to him to be necessary for the protection of the revenue
or otherwise in the public interest to give the notice.

(2) Without limiting the generality of paragraph (1) (d), a customs agent
shall be taken, for the purposes of that paragraph, to have ceased to perform
the duties of a customs agent in a satisfactory and responsible manner if the
documents prepared by the customs agent for the purposes of this Act contain
errors that are unreasonable having regard to the nature or frequency of those
erTors.

~ (3) Notice in accordance with this section to a customs agent shall be in
writing and shall be served, either personally or by post, on the customs agent.

(4) Anoticein accordance with this section to a customs agem shall state—
(a) the grounds on which the notice is given;

(b} that the Comptroller intends forthwith to refer to the Commlttee for
~ investigation and report to the Minister, the question whether the
" Minister should take action in relation to the licence under sub-section

(1) of section 183CS;

(¢) the powers that the Minister may exercise in rclatlon to a licence under
sub-section 183Cs (1);and :

(d) the rlghts of the customs agent under sections 183J and 1838 to take
part in the proceedings before the Committee,

(5). Where the Comptroller gives notice in accordance with this sectiontoa
customs agent, he shall refer the question whether the Minister should take
action in relation to the licence under sub-section 183CS’ (1) to the Committee,
for investigation and report to the Minister. :

(6) Where the Comptroller refers a question to the Committee under
sub-section (5), he shall give particulars to the Committee of all the
information in his possession that is relevant to the question so referred.

(7) Where a question is referred to the Committee under sub-section (5),
the Committee shall, as soon as practicable, conduct an investigation into the
question and make a report on the question to the Minister.

Interim suspension by Comptroller |

. 183CR. (1) Where the Comptroller gives notice in accordance with section
183CQ to a customs agent, he may, if he considers it necessary for the protection
of the revenue or otherwise in the public interest to do so, suspend the licence of
the customs agent pending the investigation and report of the Committee.
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| (2) The Comptroller may suspend the agents licence of a customs agent in
pursuance of sub-section (1) by—

(2) including in the notice to the customs agent in accordance with section
183CQ a statement to the effect that the licence is suspended under
that sub-section; or

(b) giving further notice in writing to the customs agent to the effect that
the licence is suspended under that sub-section,

such notice to include also a statement that any person whose interests are
affected by the suspcnsmn may make an application to the Admlmstratwe
Appeals Tribunal for a review of the decision to suspend the licence.

- (3) A suspension of a licence by the Comptroller under sub-section (1) has
effect until the suspension is revoked by the Comptroller or the Minister has
_de_alt with the matter in accordance with section 183CS, whichever first occurs.

(4) Where an agents licence is suSpendcd under this section, the
Comptroller may at any time revoke the suspension.

~ Powers of Mmlster

183CS. (1) Where the Minister, after conmdermg a report under
sub-section 183CQ (7) in relation to an agents licence, is—

- (a) satisfied in relation to the licence as to any of the matters mentioned in
" paragraphs (a) to (j) {inclusive) of sub-section 183CQ (1); or
(b) satisfied on any other grounds that it is necessary to do so for the

protection of the revenue or for the purpose of ensuring compliance
with the Customs Acts,

- hemay, by notice to the customs agent—
(c) cancel the licence; '
(d) if the licence is about to explrc—order that the licence not be renewed;
(e) reprimand the customs agent;

(f) in a case where the licence is not already suspended— suspend the
licence for a period specified in the notice; or -

(g) in a case where the licence is already suspended—further suspend the
~* licence for a period specified in the notice,

(2) Where the Minister, after considering a report under sub-section
'183CQ (7) in relation to an agents licence, decides not to take any further
action in the matter, he shall, by notice in writing to the customs agent, inform
the customs agent accordingly, and, if the licence of the customs agent is
suspended, he shall revoke the suspension.

(3) A notice under sub-section (1) shall—

(a) bein writing;

(b) beserved, either personally or by post, on the holder of the licence;

+ (c) shall set.out the ground or grounds for the decision of the Minister; and
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-(d} state that any person whose interests are affected by the decision of the
‘Minister may make an application to the Administrative Appeals
. Tribunal for a review of that decision. '

(4) The period for which the Minister may suspend or further suspend a
licence under sub-section (1) may be a period cxpirmg after the date on which
the licence, if not renewed, would expire.

(8) Where the Minister orders _under paragraph (1) (d) that a licence not
be re_newed, he shall notify-the appropriate Collector accordingly.

Effect of suspension

183CT. (1) During a period in which an agents licence hcld by 2 natural
person is suspended under this Division—

{a) the person shall not act as a customs agent;

(b) the person shall not act as a nominee of a customs agent; and -

(¢) anomineeof the person shall not'_ act as such a nominee. _

(2) During a period in which an agents licence held by a corporatc customs
agent is snspcndcd under this Division— : :

(a) the corporate customs agent shall not act as a customs agent and

(b) a nominee of the corporate customs agent -shall not act as such a
nominee.

Service of notices

183CU. For the purposcs of the application of section 29 of the Acts _
Interpretation Act 1901 to the service by post of a notice under this Division on
a person who holds or held an agents licence, such a notice posted as a letter
addressed to that person at the last address of that person known to the sender
shall be deemed to be properly addressed. ' :

Division 5—National Customs Agents Licensing Advisory Committee

National Customs Agents Licensing Advisory Committee

183D. (1) There is established by this section a Committee by the name of
the National Customs Agents Licensing Advisory Committee. '

(2) The functions of the Committee are—

(a) to investigate and report on applications referred to it by the
Comptroller under section 183CB;

(b) toinvestigate and report on questions referred to it by the Comptroller
under section 183CQ;

(c) to advise the Minister in relation to the approval of courses of study
under section 183CC; and

(d) where the Minister requests the Committee to advise him on the
standards that customs agents should meet in the performance of their
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duties and obhganons as customs agents—to adwsc the Minister
accordingly.

Constltutlou of Committee
183DA. (1) The Committee shall consist of the following members
(a) the Chairman;
(b) amember to represent customs agents;
(¢) amember to represent the 'Commonwealth. :

(2) The Chairman shall be a person who—

(a) isor has been a Stipendiary, Police, Special or Resident Maglstrate of a
Statc or Territory; or

(b) in the opinion of the Minister, possesses special knowledge or skill in
relation to matters that the Committee is to advise or report on.

(3) A member referred to in paragraph (1) (a) or (b) shall be appointed by
the -Minister for "a period not exceeding. 2 years but is eligible for
e—appointment

" (4) The member referred to in paragraph (1) (b) shall be appointed on the
nomination of an organization that, in the opinion of the Minister, represents
customs agents.

- (8) The member referred to in paragraph (1) (¢) shall be the person for the
time being holding, or performing the duties of, the office in the Department
that the Minister specifies, in writing signed by h1m to be the office for the
purposes of this sub-section.

(6) The appointment of a member is not invalidated, and shall not be
called in question, by reason of a deficiency or irregularity in, or in connection
- with, his nomination or appointment.

Remuneratlou and allowances

183DB. (1) A member referred to in paragraph 183DA (1) (a) or (b) shall
‘be paid such remuneration as is determined by the Remuneration Tribunal, but
if no-determination of that remuneration by the Tribunal is in operation, he
shall be paid such remuneration as is prescribed.

(2) A member referred to in paragraph 183DA (1) (a) or (b) shall be paid
such allowances as are prescribed.

(3) This section has effect subject to the Remuneration Tribunals Act
1973.

Acting Chairman

183DC. (1) Subject to sub-section (2), the Minister may appoint a person
to act as Chairman—

(a) duringa vacancy in the office of Chairman; or
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(b) during any period, or during all periods, when the Chairman is absent
from duty or from Australia or is for any other reason, unable to
perform the functions of his office.

(2) A person shall not be appointed to act as Chairman unless he is
qualified, in accordance with sub-section 183DA (2), to be appomted as
Chairman.

(3) A person appointed to act as Chairman shall be pald such fees,
allowances and expenses as the Minister determinés.

Deputy member

- 183DD.: (1) The Minister may appoint a person, on the nomination of an
organization referred to in sub-section 183DA (4), to be the deputy of the
member referred to in paragraph 183DA (1) (b) during the pleasure of the .
Minister and the person so appointed shall, in the event of the absence of the
member from a meeting of the Committee, be entitled to attend that meeting
and when SO attendlng, shall be deemed to be a member of the Commlttce

) Where the Minister spcmﬁes an office in the Deparlment for thc
purposes of this sub-section, the person for the time being holding, or
pcrformmg the duties of, that office shall be the deputy of the member referred
toin paragraph 183DA (1) (c) and that person shall, in the event of the absence
of that member from a meeting of the Committee, be entitled to attend that -
meeting and, when so attendmg, shall be deemed to be a member of the
Committee. : .

(3) A deputy of the membcr referred to in paragraph lSSDA (1) (b) shall:
be paid such fees, allowances and expenses as the Minister determines. ~ - -

Procedure of Committees

183E. The regulatlons may make provision for and in relatlon to the
procedure of the Committee.

Evidence

183F. The Committee is not bound by legal rules of evidence but may
inform itself on a matter referred to it under this part in such manner as.it .
thinks fit."

Proceedings in private
183G. The proceedings of the Committee shall be held in pnvate

Determination of questions before 8 Committee

183H. All questions before the Committee shall be demded accordmg to
the opinion of the majority of its members. .

Customs agent affected by investigations to be given notice

183J. (1) Where an application is referred to the Committee under section
183CB or a question is referred to the Committee under section 183CQ, the
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Chairman of the Committee shall cause a notice in writing of the reference of
the application or question to the Committee, and of the time and place at
which the Committee intends to hold an inquiry into the application or
question, to be served on the person making the application or holding the
licence to which the question relates, as the case may be, at least ten days before
the date of the inquiry. ' '

(2) Subject to sub-section (3), the Committee shall afford the person on
whom a notice has been served in pursuance of sub-section (1} an opportunity
of examining witnesses, of giving evidence and calling witnesses on his bchalf
and of addressing the Committee.

(3) Where the person on whom notice has been served in pursuance of
sub section (1) fails to attend at the time and place spccnﬁcd in the notice, the
Committee may, unless it is satisfied that the person is prevcnted by illness or
other unavoidable cause from so attending, proceed.to hold the i mqulry in his
absence.

(4) Where an application is referred to the Committee under SCCUOH 1 83CB
or a question is referred to the Committee under section 183CQ, the Chairman
of the Committee may cause a notice in writing of the reference of the
application or question to the Committee, and of the time and place at which

-the Committee intends to hold an mqulry into the application or question, to be
served on such other persons who, in the opinion of the Chairman, havc a
special interest in, or are specially affected by, the inquiry.

Summomng of witnesses

183K. (1) The Chairman of the Commlttee may, by writing under his
hand, summon a person to attend before the Committee at a time and place
specified in the summons and then and there to give evidence and to produ'ce
any books, documents and writings in his custody or control which he is
required by the summons to produce.

(2) A person who has been summoned to attend before the Committee as a
witness shall appear and report himself from day to day, unless excused by the
Committee.

(3) The Committee may inspect books, documents or writings before it,
and may retain them for such reasonable period as it thinks fit, and may make
copies of such portions of them as are relevant to the inquiry..

Service of notices and summonses

183L. A notice or summons under this Part shall be served by delivering it
personally to the person to be served or by sending it by prepaid registered
letter addressed to him at his last known place of abode or business or by
leavingit—

(a) at his last known place of abode with some person apparently an
inmate of that place and apparently not less than 16 years of age; or -
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(b) at his last known place of business with some person apparently
- employed at that place and apparently not less than 16 years of age.

‘Committee may examine upon oath or affirmation

~ 183N. (1) The Committee may examine on oath a person appearing as a
witness before the Committee, whether the witness has been summoned or
appears without being summoned, and for that purpose a member of the
Committee may administer an oath to a witness.

* {(2) Where a witness conscientiously objects to take an oath, he may make
an affirmation that he conscientiously objects to take an oath and that he will
state the truth, the whole truth and nothing but the truth to all questions that
areasked him. ' .

(3) An affirmation so made is of the same force and effect, and entails the
same liabilities, as an oath. o

Of’fencles' by witness
~ 183P. A person summoned to attend before the Committee as a witness
shall not— : L
(a) without reasonable cause fail to attend, after payment or tender to him
of a reasonable sum for his expenses of attendance; -

(b) refuse to be sworn or to make an affirmation as a witness, or to answer
any question when required to do so by a member of the Committee; or

(c) without reasonable cause, refuse or fail to produce a book or document
which he was required by the summons to produce.

Penalty: $1,000. '

Stat_einents by witness

183Q. A person is not excused from answering a question or producing a
book or document when required to do so under section 183P on the ground
that the answer to the question, or the production of the book or document,
might tend to incriminate him or make him liable to a penalty, but his answer to
any such question is not admissible in evidence against him in proceedings other
than proceedings for— '

(a) an offence against paragraph 183p (b) or (¢); or

-{b) an offence in connection with the making by him of a statement in an
examination before the Committee under section 183N.

Witness fees

183R. (1) A person who attends in obedience to a summons to attend as a
witness before the Committee is entitled to be paid witness fees and travelling
allowance according to the scale of fees and allowances payable to witnesses in
the Supreme Court of the State or Territory in which he is required to attend or,
in special circumstances, such fees and allowances as the Chairman of the
Committee directs (less any amount previously paid to him for his expenses of
attendance). '
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(2) The fees and allowances are payable—

" (a) in the case of a witness summoned at the request of the customs agenl
to whom the inquiry relates—by that customs agent; and -

(b) inany other case—by the Commonwealth.

Representation by counsel, &c.

183S. (1) Inan inquiry before the Commitiee, the customs agent to whom
the inquiry relates and the Minister are each entitled to be represented by a
barrister or solicitor or, with the approval of the Commlttee by somé othcr
person.

(2) A barrister, solicitor or other person appearing before the Commuttee
may examine or cross-examine witnesses and address the Committee.

Protection of members

183T. (1) An action or proceeding, civil or criminal, does not lie against a
member of the Committee for-or in respect of an act or thing done, or report
made, in good faith by the member of the Committee in his capacity as a
member. : :

(2} An act or thing shall be deemed to have been done in good faith if the
member or Committee by whom the act or thmg was done was not actuated by
ill-will to the person affected or by any other improper motive.

Protection of barristers, witnesses, &c.

183U, (1) A barrister, solicitor or othcr person appearing before the
Committee has the same protection and immunity as a barrister has in
appearing for a party in proceedings in the High Court. :

(2) A witness summoned to attend or appearing before the Commmce has
the same protection as a witness in proceedings in the High Court.

PART XII-—OFFICERS

Division 1-—Powers bf Officers

Power to pursue ships and aircraft

- 1842 (1) Where the master of a ship refuses or fails to comply with a
request under sub-section (1) or (2) of section 59 to permit the ship to be
boarded, the person in command of any ship in the service of the
Commonwealth on which the prescribed ensign of the ship is flying or of any
.aircraft in the service of the Commonwealth on which the prescribed ensign or
prescribed insignia of the aircraft is or are displayed may use his ship or aircraft
to chase, and, after firing a gun as a signal, fire. at or into, the first-mentioned
ship in order to compel it to be brought to for boarding.

(2) Where the pilot of an aircraft refuses or fails to comply with a request
.under sub-section (4) of section 59 to land the aircraft for boarding, the person
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in command of any aircraft in the service of the Commonwealth on which the
prescribed ensign or prescribed insignia of the aircraft is or are displayed may
use his aircraft to chase, and, after firing a gun as a signal, fire at or into, the’
first-mentioned aircraft in order to compel it to be landed for boardmg

Search, &c., of ships and aircraft near Australia

185. (1) This section applies in relation to, and only in relanon to, a ship
the master of which has been requested to permit the ship to be boarded
~ pursuant to sub-section 59 (1) or (2) or an aircraft that has been landed for

boarding following a request under sub-section 59 (4).

{2) Anofficer may— - -
(a) board and search the ship or aircraft;
(b) search any goods found on the ship or aircraft;

(¢} require all persons found on the ship or aircraft to answer questions,
‘and produce any documents in their possession, in relation to—

(i) the ship or aircraft, its voyage or flight and its cargo, stores,
crew and passengers; or

(ii) the presence of those persons on the ship or aircraft; and

(d) arrest without warrant any person found on the ship or aircraft who he
believes on reasonable grounds has committed, is committing or
attempting to commit, or i$ otherwise concerned in the commission of,
an offence against this Act.

_(3) If an officer suspects on reasonable grounds that the ship or alrcraft has

been, is being, or is about to be, used or otherwise involved in the commission or

: attempted commission of an offence against this Act, he may detain it and brmg
it, or cause it to be brought, to such port or airport as he thinks fit.

{4 A person shall not, without reasonable excuse, refuse or fail to comply
with a requirement made by an officer under this section. :

Penalty: § 1,000.

(5) In this section, “officer” includes any person who is in command, or.a

member of the crew, of the ship or aircraft from which the relevant request

‘under section 59 was made or of any ship or aircraft that was used under section
184 to chase the ship or aircraft in relation to which this section applies.

(6) In thls section—

(a) a reference to a person found on the ship or alrcraft Includes a
reference to a person suspected on reasonable grounds by an officer of
‘having landed from or left the ship or aircraft;and -

(b) a reference to goods found on the ship or aircraft includes a reference
~ to goods suspected on reasonable grounds by an oﬂicer of havmg bccn
- temoved from the ship or aircraft. :
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Examine all goods

186. Any officer may open packages and examine weigh mark and seal any
goods subject to the control of the Customs, and the expense of the examination
including the cost of removal to the place of cxammatlon shall be borne by the_
owner.

Power to board and search
187. An officer may—
(a) board any ship or aircraft;
(b) board any Australian installation— _
- (i) thatissubject to the control of the Customs;

(ii) at which there is a- ship or aircraft that has come to the
installation from parts beyond the seas; or

(iit) on which an officer has reasonable grounds to believe there are
goods that are subject to the control of the Customs; o
{c) board an installation (other than an Australian installation) in respect
of which permission under section SA has been granted;
(d) search any ship or aircraft or an installation of the kind rcferrcd toin
* paragraph (b) or (¢); or

(e) secure any goods on any ship or aircraft or on an installation of the
- kind rcfc_rred to in paragraph {b) or {c).

Boardmg

188.2 The power of an officer to board shall éxtend to staying on board any
ship, aircraft or installation and the Collector may station an officer on board
any ship, aircraft or installation, and the master or pilot shall provide sleeping
accommodation in the cabin and suxtablc and sufficient food for such officer,

~ Penalty: $250

‘Searching

189. The power of an officer to search shall extend to every part of any
ship, aircraft or installation, and shall authorize the opening of any package,
locker, or place and the examination of all goods.

| Securing goods
190, The power of an officer to secure any goods shall extend to fastening
down hatchways and other openings into the hold and locking up, sealing,
marking or otherwise securing any goods.

Seals, &c., not te be broken

191.? No fastening, lock, mark, or seal placed by an officer upon any goods
or upon any door hatchway opening or place upon any ship, aircraft or
installation shall be opened, altered, broken or erased, except by authority,
whilst the goods upon which the fastening, lock, mark, or seal is placed or which
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are intended to be secured thercby shall remain subject to the control of the
Customs. :

Penalty: $250.

Seals, &c., on ship or aircraft in port bound to another port w1thm
Commonwealth

1922 No fastening, lock, mark, or seal placed by an officer upon any goods
or upon any door, hatchway, opening, or place for the purpose of securing any
stores upon any ship or aircraft which has arrived in any port or airport from
parts beyond the seas and which is bound to any other port or airport within the
Commonwealth shall be opened, altered, broken, or erased except by authority;
and if any ship or aircraft enters any port or airport with any such fastening,
lock, mark, or seal opened, altered, broken, or erased contrary to this section,
the master or pilot shall be guilty of an offence against this Act. '

Penalty: $500.

Officers may patrol coasts, &c. -
193. Any officer and any person in his aid when on duty may patrol upon

and pass freely along and over any part of the coast or any railway or the shorcs -
banks, or beaches of any portlby, Jharbour lake or river. mu{*

: . : 7
Ships on service may be moored in any place ' - fg{g%

194. The officer in charge for the time being of any ship cmpioycd in the »
service of the Customs may haul any such ship upon any part of the coast or the .
shores banks or beaches of any port bay harbour lake or river and may moor ;
any such ship thereon and continue such sh;p so moored as aforesaid for such { _
time as he shall deem necessary.. '

Lo 'Lf'n'\.,é

. }r\/ 4’.‘!

Power to question passengers, &c.
195. (1) Anofficer of Customs may question—
(a)- any person who is on board a ship or an aircraft or an installation of
the kind referred to in paragraph 187 (b) or {¢);
(b) any person who has, or who the officer has reason to believe has, got
off a ship or out of an aircraft; or :
(c) any person who the officer has reason to believe is about to board a
ship or an aircraft,
as to whether that person or any child or other person accompanymg him has
o his person, in his baggage or otherwise with him any—
(d) dutiable goods;
(e} excisable goods;
(f) goods the importation or exportation of which is prohxbxted by th:s Act
or any other law of the Commo@m or
(g) goods the importation or exportatiGii6f which is subject to restrictions,
or to compliance with any conditions, under this Act or any other law
of the Commonwealth. : S

a. r\}
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) A perso:r shall answer questions put to him in pursuance of sub-section
(1). ' : _ :
Penalty: $1,000.

Suspected persons—detention and search
196.7 If any officer of Customs or of pohce shall have reasonable cause to
suspect. that any person is uniawfully carrying or has any goods subject to the
control of the Customs or any prohibited imports or any prohibited exports
secreted about him the following consequences shall ensue:
(1) The officer of Customs or of police may detain and search the
suspected person.
(2) Before the suspected person shall be searched he may requrre to be
taken before a Justice or the Collector.
(3) -The Justice or Collector may order the suspected person to be
searched or may discharge him without search.
But females shall only be searched by a female searcher appointed by the
Justice or Collector.

- 196A and 196B.7  * * x x *

Power to question persons claiming packages

196C. (1) Where a person requests an officer of Customs to approve the
delivery of goods for home consumptxon in accordance w1th section 71A the
officer may— . .

(a) request the person to state his full name and resrdentral address;

(b) askthej person whether he is the owner of the goods;

- (c) where the person states that he is not the owner of the goods, request
the person to state the full name and residential address of the owner of
the goods; and -

(d) request the person to produce ewdence of the correctness of the
information given by him in compliance with a request made of him in
pursuance of paragraph {(a) or {c).

(2) A person shall not, without reasonable excuse, refuse or fail to comply
with a request made of him, or to answer a question put to him, in pursuance of
sub-section {1).

Penalty: $1,000.

{3) Where a person refuses or fails to comply with a request made of him,
or to answer a question put to him, by an officer of Customs in pursuance of
sub-section (1), the officer may— :

(a) detain the person for the purposes of establishing his 1dent1ty, or

(b) if the officer believes on reasonable grounds that there is no reasonable

excuse for the person refusing or failing to so comply, detain the person
-and take him, without undue delay, before a Magistrate to be charged
with an offence agamst sub-section {2).
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(4) In this section, “owner”, in relation to goods, ‘means a person who has
an interest in the goods. :

Power to stop vehicles

197.2 Any officer of Customs or pohcc uporl reasonable susplcmn may stop
and-search any carriage for the purpose of ascertammg ‘whether any dutiable
goods are contained therein and the driver of any carriage shall stop and pcrmlt
such'search whenever required by any such ofﬁcer _

Penaity: $100.

Power to stop and search carriages carrying petrol, &c.

197A.2 (1) The powers conferred by this section are conferred, and shall
only be exercised, for the purpose of enabling officers of Customs to ascertain
whether a. carriage is carrying petrol or any other petroleum 011 in respect of
which any duty of Customs or duty of Excise is payable. = '

(2) An officer of Customs’ may request the driver of any carrlage that he.
- has reasonable cause to suspect is carrying petrol or any other petroleum 011 to
stop the carriage. :

(3) The driver of a carriage that i is, Or is so constructed as to be capablc of,
carrying petrol or any other petroleum oil shall, when requested by an officer of
Customs stop the carriage.

{4) An officer of Customs may search any carriage that he has reasonable

cause to suspect is carrymg petrol or any other petroleum oil and inspect any

documents in the possession of the driver relating to the goods bemg carried in
the carriage. :

(5 The driver of a carriage that is, or is so constructed as to be capable of,
carrying petrol or any other petroleum oil shall, when requestcd by an officer of
Customs, pcrmlt the officer to search the carriage and inspect any documents in
the possession of the driver relating to the goods bemg carried in the carrlage

Penalty: $100.

Wnts of Assistance

198. The Supreme Court of any State or Temtory having jurisdiction in
the State or Territory where the application is made may grant a Writ of
Assistance i in the form of Schedule III hereto upon application made to him for |
that purpose by.a Minister of State for the Commonwealth or by. the
Comptroller or the Collector of Customs for a State or Territory, and such writ

unless superseded shall be in force so long as any person named thcrem remams T

an ofﬁcer of Customs whether in the same capacny or not.

Customs Warrants :

- 199. (1) The Comptroller, or the Collector of Customs for a State or
Territory, may issue to any officer of Customs or officer of police a Customs-
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Warrant, in accordancc wlth the formyin Schcdulc 1V, marked with a Customs
- Stamp. : :

(2) A Customs Warrant issued under the last preceding sub-section
remains in force until the expiration of the period specified in the Warrant or

" until the Warrant is revoked, whichc_ver first occurs,

-(_3) A _Cust'oms Warrant issued by a Collector of Customs for a State has
- force only in thé State and a Customs Warrant issued by the Collector of
' Customs for the Northern Tcrrltory has force only in the Northern Territory.

' -_Power to search

. . 200. Any officer havmg with h1rn a Writ of Assistance or a Customs
_.‘War_rant_ in the form of Schedule IV hereto, or any officer of police having with

 himany such Warrant, may at any time in the day or night enter into and search

any house premises or place and may break open the same and search any
chests trunks or packages in which goods may be or are supposed to be.

Power to take assnstauts '

201. Any officer acting under a Writ of Assistance or Customs Warrant in
the form of Schedule IV hereto may take with him and have the assistance of
_ any. police officer and such assistants-as he may think necessary.

- Power to call for aid

2022 Any person lawfully makmg any seizure under any Customs Act may
call upon any person present in the King’s name to assist him, and such
- assistance shall be rendered accordingly.

- P_eﬁalty: $100.-

. Power {0 seize goods
2203, (1) Inthis section, “authorized person” means—
(2) amember of the Defence Force;
~ (b) an officer of Customs; or |
- (¢) anofficer of police. .

(2) An authorized person may seize any forfeited goods or any goods that
hé believes on reasonable grounds are forfeited goods.

. '(3) ‘Without limiting the generality of sub-section (2), the power to seize
goods under that sub-section may be exercised at sea or in any other waters.

Seized goods to be secured

- 204, (1) In this section, “approved place”, in relation to goods, means a
.. place:approved by a Collector as a place for the storage of a class or kind of
goods in which those goods are included.
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(2) Where an ofﬁcer of Customs seizes any goods. other than
narcotic-related goods under this Act, hc shall take’ thosc goods to an approved
place.

(3) Where a person other than'an officer of Customs seizes any goods other
than narcotic-related goods under this Act, he shall forthwnth deliver the goods
into the custody of an officer of Customs.

{4) Where a person other than a member-of the Australian Federal Pohce
seizes any narcotic-related goods under this Act, he shall forthwith deliver the
goods into the custody of a member of the Australian Federal Potice.

(8) Where goods are: delivered to an ofﬁccr of Customs in accordance w1th _
sub-section {3), the officer shall—

(a) except where paragraph (b) appllcs_dehver the goods to an
approved place; or '

(b) where the goods are delivered to h1m at an approved place leave the
goods at that placc : :

Seized goods
205. (1) In this secuon—'
approprlate person” means—
-(a) inrelation'to goods-other than narcotic-related goods—
(i) the Comptroller; _
(ii) a Collector of Customs for a State or Territory; or
(iif) aprincipal officer of Customs; and '
(b) inrelation to narcotic-related goods—
(iv), the Commissioner-of Police; or
(v) .aDeputy Commnssnoner of Police;
responmble person” means—

-(a) in relation to goods other than narcottc—rclated goods—the
officer of Customs who seized the goods or to whom the goods
were delivered under sub-section 204 (3); or _

(b) in relation to narcotic-related goods—the member of the
Australian Federal Police who seized the goods or to whom the

.- goods were delivered under sub-section 204 (4). .

(2) Subject to this section, where goods are seized under section 203, the
responsible person shall, as soon as is practlcable, serve on the owner of the
goods or the person who had possession, custody or control of the goods
immediately before they were seized, either personally or by post, a notice in
writing— . .

(a) identifying the goods;

(b) stating.-that the goods have been seized under section 203 and

specifying the reason for the seizure;

(c) settingout the terms of the provisions of sub-section (6);and
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(d) specifying, and setting out the address of, an appropriatc person and
stating that any notice under sub-section (6) is to be given to that
person.

(3) If a notice under sub-section (2) in rcspcct of a ship or aircraft cannot
conveniently be served in a manner required by that sub-section, that notice
may be served by being affixed to a prominent part of the ship or aircraft.

(4) A responsible person is not required to serve a notice under sub-section
(2) in relation to goods if, after making such inquiries as he thinks appropriate,
he does not have sufﬁcmnt information to cnablc him toserve the notice.

{5) Where—

(a) a notice under sub-section (2) has not been Served in respcct of goods
seized under section 203; and

{b) within 30 days after the day on which the goods were seized, a person

" who claims to be a person entitled to be served with that notice gives an

appropriate person sufficient information, in writing, to enable that
notice to be served,

that appropriate person shall forthwith convey that mformat:on to the
responsible person. _

{6) Where a notice under sub-section (2) is served in respect of goods
seized under section 203, the goods shall be deemed to be condemned as
forfeited to the Crown unless, within 30 days after the day on which the notice
was served, the owner of the goods or the person who had possesswn custody
or control of the goods immediately before they were seized gives notice, in
- writing, to the appropriate person specified in the notice under sub-section (2}
stating that he claims the goods.

(7) Where, within 30 days after the day on which goods wcrc seized under
section 203—

(a) .a notice has not been served in respect of the goods by virtue of
sub-section (4); and

{b) a person claiming to be a person entitled to be served with that notice
"~ has not given an appropriate person sufficient information to enable
that notice to be served, .

the goods shall, on the expiration of that period of 30 days, be deemed to be
condemned as forfeited to the Crown. -

(8) Where a notice under sub-section (2) is served in respect of goods
seized under section 203, the goods shall, for the purposes of this Act, be taken
to be in the possession of the appropriate person specified in the notlcc _
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Destruction of perishable goods

206. Notwithstanding sub-sections 205 (6) and (7), any live animal or
goods of a perishable or hazardous nature seized under section 203 may be sold
or destroyed in accordance with the directions of —

(a) where the animal i is, or the goods are, goods other than narcotlc-related
goods—a Collector, or .

"(b) in any other case—the Commlssmner of Pollce or a Deputy
Commissioner of Police.

Dealing with seized ships that are unseaworthy
207. (1) This section applies to a ship-—

(a) that is in the possession of a Collector or a member of the Australian
Federal Police by reason of having been seized as forfeited;

(b) that has not been condemned; and

(¢) that the Collector or member has not bcen ordered by a court to
- deliver to another person.

(2) Where a Collector or a member of the. Austrahan Federal Pohce in
possession of a ship to which this section applies is satisfied that the ship is so
unseaworthy that the custody or maintenance of the ship creates serious
difficulties, the Collector or member may sell the ship or cause the shlp to be
destroyed.

Seized goods may be returned on security

208. (1) The Comptroller or a Collector of Customs for a. State of
Territory may. authorize any goods other than narcotic-related goods seized
under section 203 to be delivered to a person claiming those goods under’
sub-section 205 (6) on that person giving security—

(a) to pay the value of those goods if they are condemned as forfelted to
the Crown; and

(b) where the whole or part of the duty on the goods has not been pald to
pay the duty or the balance of the duty payable on the goods if they are
not condemned as forfeited to the Crown.

I(Z_) The Commissioner of Police or a Deputy Cofn_miSsioner of Police may
authorize any narcotic-related goods, other than narcotic goods, seized under
section 203 to be delivered to a person claiming those goods under sub-section
205 (6) on that person giving security—

(a) to pay the value of those goods if they are condemned as forfelted_to

the Crown; and

(b) where the whole or part of the duty on the goods has not been pald to

pay the duty or the balance of the duty payable on the goods if they are
not condemned as forfeited to the Crown. : _

(3) Written security given in respect of goods delivered under sub-seetlon \
(1) or (2) shall spec1fy the value of thosc goods. '
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(4) For the purposes of the Customs Acts, the value of goods delivered
under sub-section (1) or {2} shall be taken to be the amount that, in the opinion
of the person authorizing the delivery of the goods, is the market value of the
goods at the time when they are delivered rednced by the amount of any duty
on the goods that has been paid.

(5) For the purposes of section 132, goods to whlch sub-section (1) or (2)

. of this section applies on which duty has not been paid shall be taken to have

-been entered for home consumption on the day on which the goods are

delivered to 2 person in accordance with sub-section (1) or {2) of this section,
as the case may be,

Collector'may retain goods and require owner to pfoceed for restoration
208A. (1) Where notice under sub-section 205 (6) is given in respect of
any goods seized under section 203, the Colléctor or member of the Australian
Federal Police who is in possession of the goods may—
" {a) retain possession of the goods without taking any procecdmgs for the
condemnation of the goods; and
(b} may serve on the person who gave that notice, either pcrsonally or by
post, a notice in writing requiring him to bring an action-against him

within 4 months of the service of the notice for the recovery of the
. goods.

(2) Where— -
(a2) anotice under paragraph (I) {b) in relation to goods is given; and

(b) the person to whom the notice was given does not, within 4 months
after the service of the notice, bring an actxon for the recovery of the
- goods,
the goods shall be deemed to be condemned as forfeited to the Crown without
. any further proceedings. :

(3) Where goods are delivered to a person under section 208—

(a) any notice given under paragraph (1) (b) of this section in relation to
the goods shall be deemed not to have been given; and

{b} the person authorizing the delivery may serve on that person, either
personally or by post, a notice in writing requiring him to bring an
action within 4 months of the service of the notice seeking a
declaration that the goods are not forfeited.

_ (4) Where— _
(a) a notice under sub-section {3) in relation to goods is served; and

(b) the person on whom the notice was served does not within 4 months
after the service of the notice, bring an action seeking a declaration
that the goods are not forfeited,

- the goods shall be deemed to be condemned as forfeited to the Crown without
. any further proceedings.
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Proce_édings relating to goods sold _

2088. (1) Notwithstanding that goods have been sold or destroyed under
section 206 or 207, a person may claim the goods under section 205, and
proceedings for the recovery or condemnation of the goods may be instituted or.
continued, as if the goods were in the condition they were in immediately before

they were sold or destroyed and remained in the possession of a Collcctor ora -

member of the Australian Federal Police.

(2) If, in any proceedings for the rccovery or condemnation of goods sold
or destroyed under section 206 or 207, the court decides that it would, but for
the sale or destruction, have ordered that the goods be delivered to a person, the
court shall order the payment by the Commonwealth to that person of an
amount equal to—

(a) where the goods have becn sold thc proceeds of the sale; or -
by where the goods have been destroyed—the market value of the goods
at the time of their destruction.

Service by post
208C. For the purposes of the application of section 29 of the Acis

Interpretation Act 1901 to the service by post of a notice under sub-section

205 (2) or paragraph 208A (1) (b) on a person, such a notice posted as a letter
addressed to that person at the last address of that person known to the sender
shall be deemed to be properly addressed. :

Disposal of forfeited goods _

208D, All goods seized under section 203 that are condemned, or deemed
under sub-section 205 (6) or (7) or sub-section 208A (2) to be condemned, as
forfeited to the Crown shall be dealt with and disposed of in accordance with
the directions of —

(a) in the case of goods other tham narcotic-related goods—thc
Comptroller; or .

(b) in the case of narcotic-related goods—the Commlsswner of Pohcc ora
Deputy Commissioner of Police.

Sales subject to conditions

208E. Where a ship or aircraft is sold under section 207 or sold or otherwise
disposed of under section 208D, the ship or aircraft may be sold or disposed of
subject to conditions, including, without limiting the generality of the
foregoing—

(a) a condition that, before the expiration of a period specified in the
condition, the ship or aircraft is to be exported from Australia; or

(b) a condition that, before the expiration of a period spec1ﬁed in the
condition, the ship or aircraft is to be broken up.
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Power to impound certain forfelted goods and release them on payment of
duty and penalty -

209. (1) This section applies to dutiable goods that are forfeited by virtue
of paragraph 229 (1) (a), (g), (i), (0), (p) or (q) {(including forfeited by virtue
of the operation of any of those paragraphs and section 230}, other than goods
that aré prohlblted unports

(2) Subject to sub-section (3}, where an officer finds goods that are, or that
he has reasori to believe are, goods to which this section applies in the course of
a search of the baggage of a person who has arrived in Australia from a place
outside Australia, the ofﬁcer rnay, in lieu of setzmg the goods under sectxon 203

1mpound the goods

{3) An officer shall not exercise hlS powers under - sub-section (2) to
impound goods found in the course of a search if, in the opinion of the officer,
the total of the amounts of duty sought to be evaded in respect of goods to
which this section applies found in the course of that search exceeds $500.

- {3A) .Subject to sub-section. (3B}, where, by virtue of section 203; an officer
- has power to seize any goods that are, or that he has reason to believe are, goods
to which this section applies, not being goods found by him in the course of a-
search referred to in sub-section (2), the officer may, in lieu of seizing the goods
under that section, impound the goods.

" (3B) An officer shall not exercise his powers under sub- ec'tlon (3A) to
1mpound goodsif, in the opinion of the officer, the amount of duty sought to be
evaded in respect of the goods exceeds $500.

(4) Goods impounded under this section shall be takcn to such place of
sccurlty as the Collector directs. . :

(5) Where an officer impounds goods under this section, he shall as soon as
is practicable, but not later than 7 days after the day on which the goods were
Impoundcd serve on the owner of the goods either personally or by post, a
notice in writing— ' .

(a) 1dent1fy1ng—

{1} where thc goods are an article, the article;

(i1) ‘where the goods consist of separate articles, each of those
articles; or

(iif) inany other case, the goods
and stating—

(iv) where the goods were impounded under sub—sectxon (2), that
the article, articles or goods so identified have been impounded
under that sub-section; or

(V) wheré the goods were impounded under sub-section (3A), that

~'the article, articles or goods so identified have bcen 1mpoundod
under that sub-section;
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(b) setting out the amount of duty dernanded in respect of the artncle, each
of the articles, or the goods, identified in the notice;

{c) -setting out the date.on which the goods were lmpounded

(d) setting out the terms of, or adequate partlculars of the provisions of,
- sub-sections {(6) and (7); and '

(e) spe01fy1r1g the address at which payment under sub-sectlon (6) may be
made in respect of the goods.

(6) Where the owner of -an article or goods identified in a notice served
under sub-section (5) pays to the Collector, at the address for payment shown
in the notice and within 21 days after the day on which the notice was served,
the duty demanded in respect of the article or goods (not being a payment
under protest in accordance with section 16'?) together wrth an amount of
penalty equal to— : >

(a) where the notlce states that the goods were 1mpounded under'
sub-section (2), the amount of that duty; or

(b) where the notice states that the goods were impounded under T

- sub-section (3A) twice the amount of that duty,
the followmg provisions apply

(c) the Collector shall authorize the delivery of the arttcle or goods to the :
owner;

(d) the article ceases, or the goods cease, to be forfeited and

(¢) proceedings shall not be brought for an offence against this Act-in
relation to the 1mp0rtat10r1 of the article or goods

(7) Where the owner of an article or goods 1dent1ﬁed ina notlce servcd
under sub-section (5) does not pay duty and penalty in respect of the article or
goods in a¢cordance with sub-section (6), the article or goods shall be deemed
to have been seized under section 203 on the expiration of the last day of the
period during which that duty and penalty were required to be paid and to have

-been so seized by the officer who served the notice. ' .

(9) Neither the Commonwealth nor an officer or other person is under any
liability in relation to the impounding of any goods under this sect1on for which
there was reasonable cause.

(10) For the purpose of the application of section 29 of the Acts
Interpretation Act 1901 to the service by post on the owner of goods of a notice
under sub-section (5), such a notice posted as a letter addressed to the owner at
his last address known to the officer requlred to serve the notice shall be deemed |
to be properly addressed.

(11) A reference in this section to the baggage of a person ‘who has artived
in Australia shall be read as including a reference to goods on his person or
otherwise with him. : o
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" (12) A reference in this section to a search of the baggage of a person shall
be read as including a reference to a search of such part of the baggage of a
person as is available for search at a particular time. :

. Persons suspected of smuggling, &c.

210.2 (1) An officer of Customs or police may without warrant arrest any
person who he has reasonable grounds to believe is guilty of —

(a) committing, or attempting to commit, or of being concerned in the
* commission of, any offence against section 231 or 233; or

(b) committing an offence against section 233B.

(1A} An officer of Customs or police may, without warrant, arrest a pcrson
1f he has reasonable ground for believing that the person has commltted lhe
offence of assaulting an officer in the execution of his duties.

(2) No person shall resist, obstruct or prevent the arrest of any person in
pursuance of this section.

Penalty: $ 100

Arrested persons to go before Justices

212. Every person arrested may be detained until such time as he can
without undue delay be taken before a Justice.

Powers of Justices with offenders
213.. Any Justice before whom any person is brought under this Act may—-

(1) Commit such person to gaol until he can be brought before Justices to
be dealt with according to law; or

(2) Admit him to bail upon his giving sufficient security for his appearance
" before Justices at the time and place appointed for the hearing of the
charge.

Production of documents, &c., in cases of seizure

214. (1) Whenever information in writing has been given on oath to the
~ Collector that goods have been unlawfully imported exported undervalued or
entered or illegally dealt with, or that it is intended to unlawfully import export
undervalue enter or illegally deal with any goods, or whenever any goods have
been seized or detained, the owner shall immediately upon being required so to
" do by the Collector produce and hand over to him all books and documents
relating to the goods so imported exported entered seized or detained
undervalued or illegally dealt with, or intended to be unlawfully imported
exported undervalued entered or illegally dealt with, and of all cther goods
imported or exported by him at any time within the period of 5 years
immediately preceding such request seizure or detention, and shall also produce
for the inspection of the Collector or such other officer as he may authorize {or
that purpose and allow such Collector or officer to make copies of or extracts
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from. all books or documents of any kind whatsoever wherem any entry or
memorandum appears in any way relating to any such goods, .

Penalty: $1,000.

(2) For the purposes of this section, the Comptroller or the Collector of
Customs for a State or Tcmtory may issue to any officer of Costoms or officer
of police a Customs Warrant, in accordance with the form in Schedule V,
marked with a Customs stamp. :

(2A) A ‘Customs Warrant issued under the last preceding sub-section
remains in force for one month after the date of the Warrant unless sooner
revoked.

{2B) A Customs Warrant issued by a Collector of Customs for a State has

force only in the State and a Customs Warrant issued by the Collector of |

Customs for the Northern Territory has force only in the Northern Terntory

(3) If any person fails to COmpky.with arequirement by the Coliec_tor under
this section, an officer of Customs or officer of police, having with him a
Customs Warrant in the form of Schedule V hereto, may, at any time of the day
or night, break open and enter into any house, premises or place in which any
books or documents relating to the goods are or are supposed to. bc and
search—

(a) the house, premises or place;

(b) any person therein or thereon; and

(c) any chests, trunks or packages therein or thereon,
and take possession of, remove and impound any of those books and docurnents
whlch are found.

Powers of officers for purposes of section 164

214A. (1) For the purposes of section 164 or of regulations made for the
purposes of that section, an authorized officer may, at all reasonable times,
enter— '

(a) premises where diesel fuel is used or stored; or

(b) premises where there are kept any accounts, books, or ‘other records
relating to the purchase, sale or use of diesel fuel,
and may—
" (c) inspect or take stock of any diesel fuel; and
-{d) inspect any such accounts, books, documents or other records,

and may make and retain copies of, or take and retain extracts from, any such
accounts, books, documents or other records. ' :

(2) Where an authorized officer proposes to enter any premises under
sub-section (1), he shall, if requested to do so by the occupier or person in
charge of the premises, produce for inspection written evidence of the fact that
he is an authorized officer and, if he fails to do so, he is not authorized to. enter
the premises. : o
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(3)" The occupier or person in‘Charge of premises referred to int paragraph
{1} (a) or (b) shall provide the authorized officer with all reasonable facilities
and assistance for the effective exercise of his powers under Sllb-SCCthﬂ (1 ).

Penalty: $1,000.

{(4) An authorized ofﬁcer may, by notice signed by him, require a person
whom he believes to be capable of giving information that is relevant to the
operation of section 164 or of regulations made for the purposes of that section
and relates to the purchase, sale or use of diese] fuel to attend before hinrat the
time and place specified in the notice and there to answer questions and
produce to him such accounts, books, documents or other records in relat;on to
the purchase, sale or use of dlcscl fuel as are referred to in the notice.

(5) Anauthorized officer may make and retain copies of, or take and retain
extracts from, any accounts, books, documents or other records produced in
pursuancc of sub-section (4).

{6) A person is not excused from answering a question or producing any
accounts, books, documents or other records when required to do so under
sub-section (4) on the grounds that the answer to the question, or the
production of the accounts, books, documents or other records, might tend to
incriminate him or make him liable to a penalty, but his answer to any such
question or the production by him of any such accounts, books, documents or
other records is not admissible in evidence against him in proceedlngs other
than proccedmgs for an offence against paragraph (9) (¢) or an offence agamst _
paragraph 234 (b), () or (f} inrelation to a rebate under section 164.

(7) An authorized officer may examine, on oath or affirmation, a person
attcndmg before him in pursuance of sub-section (4) and, for that purposc may
administer an oath or affirmation to that person.

(8) The oath or affirmation to be: rnadc by a person for the purposcs of
sub-section .(7) is an oath or affirmation that the answers he will give to
questions asked him will be true.

{9) A person shall not, without reasonable excuse, refuse or fail—

' (a) toattend beforean authorlzed officer;

(b) to make an oath or an afﬁrmanon or

(¢} to answer a question or produce an account, book, document or other
" record, :

_when so required in pursuance of this section.
Penalty: $1,000.
(10) In this section, “authorized officer” means a Collector or an officer

appointed by a Collcctor to be an authorlzed officer for thc purposes, of this
section. _
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Powers of officers for purposes of the Customs Tariff (Antr-Dumpwg) Act
197§

2143. 1 For the purposes of the Customs Tanﬂ (Ant:-Dumpmg) Act
1975 an authorized officer may, at all reasonable times, enter premises where
there are kept any accounts, books or other records relatmg to goods exported
to Australia or. manufactured or.produced, or sold, in Australia and may
inspect any. such accounts, books, documents or other records and make and
retain copies of, or take and retain extracts from, any such-accounts, books,
documents or other records. . . .

(2) Where an authorized officer proposes to enter any premises under
sub-section (1), he shall, if requested to do so by the occupigr or person in
charge of the premises, produce for inspection written evidence of the fact that
he is an authorized officer and, if he fails to do so, he is not authorized to enter
the premises. : : S

(3) The occupier or person in charge of premises referred toin sub-sectiOn
(1) shall provide the authorized officer with all reasonable facilities. and
assistance for the effective exercise of his powers under sub-section (1). -

Penalty: $1 ,000.

(4) An authorized officer may, by notice signed by hlm requlre a person
whom he believes to be capable of giving information that is relevant to the
operation of the Customs Tariff {Anti-Dumping} Act 1975 and relates to goods
exported to Australia or manufactured or produced or sold, in-Australia to~
- attend before him at the time and place specified in the notice and there to
answer questions and produce to him such accounts, books, documents or other
records in relation to goods exported to Australia or. manufactured or'
produced, or sold, in Australia as are referred to in the notice. S

(%) An authorized officer may make.and retain copies of, or take and i‘ctain
extracts from, any accounts, books, documents or other records produced in
pursuance of sub-section (4). : o

6) A person is not excused from answering a question or producing any
accounts, books, documents or other records when required to do so under
sub-section (4) on the grounds that the answer to the question, or the
production of the accounts, books, documents or other. records, might tend to
incriminate him or make hlm liable to a penalty, but his answer to any such
question or the production by him of any such accounts, books, documents or
other records is not admissible in evidence against him in proceedings other
than proceedings for an offence against this section or proceedmgs in respect of
the falsity of any such answer.

(7) An authorized officer may examine, on oath or affirmation, a person
attending before him in pursuance of sub-sectron (4) and, for that purpose, may
administer an oath or affirmation to that person.
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(8) The oath or affirmation to be made by a person for the purposes of
sub-section (7) is -an oath or affirmation that the answers he will give to
questions asked him will be true.

(9) A personshall not, without reasonable excuse, refuse or fail—

(a) toattend before an authorized officer;

(b) tomake an oath or an affirmation; or

- {c) toanswer a question or produce an account, book, document or other
‘record,

when so required in pursuance of this section.
Penalty: $1,000.

(10) In this section, “authorized officer” means a Collector or an officer
appointed by a Collector to be an authorized officer for the purposes of this
section.

Collector may impound documents

215, The Collector may impound or retam any document presented in
connexion with any entry or required to be produced under this Act, but the
person otherwise entitled to such document shall in lieu thereof be entitled to a
copy certified as correct by the Collector and such certified copy shall be
received in all courts as evidence and of equal validity with the original.

Translations of foreign invoices

217. If any document in a foreign language be presented to any officer for
any purpose connected with Customs business, the Collector may require to be
supplied with an English translation to be made at the expense of the owner by
such person as the Collector may approve or to be verified as he may require.

Customs samples

218. Samples of any goods under the control of the Customs may for any
purpose deemed necessary by the Collector be taken utilized and disposed of by
‘any officer in manner prescribed.

General power of Collector

219. In all cases not herein otherwise provided for the Collector may
exercise any power exercisable by the Customs.

Division 1A——The Use of Listening Devices in relation to Narcotics Offences

| Interpretation _
219A. (1) In this Division—
“Judge” means—

(a) a Judge of the Federal Court of Australia or of the Supreme
Court of the Australian Capital Territory;
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- {b} a Judge of the Supreme Court of a State in respect of whom an
appropriate arrangement in force undcr section 1] is -
applicable; or

(¢} alJudge of the Supremc Court of the Northcrn Terrltory who is
not a Judge referred toin paragraph {a) and in respect of whom .
an appropriate arrangement in force under section 1 1 is
applicable;

“listening device” means any instrument, device or equipment capable of
being used, whether alone or in conjunction with any other instrument,
device or equipment, to record or listen to spoken words;

“narcotics offence” means an offence punishable as provided by section
235, :

(2) In this Division, unless the contrary intention appears—

(a) a reference to narcotics inquiries that are being made by members of
the Australian Federal Police shall be read as a reference to—

(i) inquiries that are being made by members of the Australian

- Federal Police in relation to a narcotics offence that has been
committed or is reasonably suspected of having been
committed; or

{(it) if there are circumstances reasonably giving rise to the
suspicion that. a narcotics offence is likely to be
committed—inquiries that are being made by members of the
Australian Federal Police in relation to the likely commission
of that offence; and

(b) a reference to narcotics inquiries that have been made by members of :
the Australian Federal Police shall be read as a reference to—

(i) inquiries that have been made by members of the Australian

Federal Police in relation to a narcotics offence that has been

committed or was reasonably su5pcctcd of havmg ‘been
committed; or

{(it) if there have been circumstances that reasonably gave rise to
- the suspicion that a narcotics offence was likely to be
committed—inquiries that have been made by members of the
Australian Federal Police in relation to the likely commission

of that offence. :

Use of listening devices

- 219B. (1) It is unlawful for a member of the Australian Federal Police to
use for the purposes of narcotics inquiries that are being made by members of
the Australian Federal Police, a listening device for the purpose of listening to
or recording words while they are being spoken by a person unless—

(a) heis the speaker of the words or is a person, or is included in a class or
group of persons, by whom the speaker of the words mtends or should
reasonably expect, the words to be heard; -
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.(b) not being a person permitted to listen to or record the words under
paragraph (a), he does so with the consent, express or implied, of such
a person; or

(c) hedoessoin accordance with a warrant issued under this Division.

(2) Itis unlawful for a person acting by arrangement with a member of the
Australian Federal Police to use, for the purpose of narcotics inquiries that are
being made by members of the Australian Federal Police, a listening device for
the purpose of listening to or recording words while they are being spoken by a
person unless he is the speaker of the words or is a person, or is included in a
class or group of persons, by whom the speaker of the words intends, or should
reasonably expect, the words to be heard.

3) Risthe dmy of the Commissioner of Pollce to take reasonable stcps to
ensure that sub-sections (1) and (2) are not contravened.

(4Y Notwnhstandlng any law of a State or Territory—

(a) a member of the Australian Federal Police does not act unlawfuily by
reason only of using a listening device as referred to in sub-section (1)
in circumstances to which paragraph (a), (b) or {c) of that sub-section
is applicable; and

(b) a person acting by arrangement with a member of the Australian
Federal Police does not act unlawfully by reason only of using a
listening device as referred to in sub-section (2) in circumstances in
which the use of that device is not dcclarcd to be unlawful by that
sub-section.

(5) Where, upon application bcing made to a Judge by a member of the
Australian Federal Police for the issue of a warrant under this section
. authorizing the use of a listening device in relation to a particular person, the
Judge is satlsﬁed by information on oath, that—

(a). the person has committed, or is suspected on reasonable grounds of
having committed, or of bemg likely to commiit, a narcotics offencc
and

(b) the use by members of the Australian Federa) Pohce of a Ilstcmng
device to listen to or record words spoken by or to that person will, or is

_likely to, assist members of the Australian Federal Police in or in
connection with—

(i} inquiries that are being made in relation to a narcotics offence
that the person has committed or is reasonably suspcctcd of
having committed; or

(ii) if there are circumstances reasonably gwlng rise to the

suspicion that the person- is likely to commit a narcotics

' oﬁ"encchanulnes that are being made in relatjon to the likely
comumission, by that person, of that offence,

the Judge may, by warrant under his hand in accordance with the prescribed
form, authorize members of the Australian Federal Police, subject to any
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conditions or restrictions that he sees fit to specify in the warrant, to use a
listening device for the purpose of listening to or recording words spoken by, to
or in the presence of that person, and such a warrant ‘may authorize members of
the Australian Federal Police to enter any premises in which the person is, or is

likely to be, for the purpose of installing, maintaining, using or recovering a
listenmg dcwcc ora part ofa hstenlng device.

6) A J udge- may grant a warrant under sub-scct:on 5 authorlzmg the use
ofa Ilstcnmg device for the purpose of listening to or recording words spoken
by, to or inthe presence of a person anywhere in Australia.

)] Where, upon application bemg made to a Judge by a mcmbcr of the
Australian Federal Police for the issue of a warrant under this section
authorizing the use of a listening device in relation to part:cular prcm:scs, the
Judge is satisfied, by information on oath, that—

(a) there are reasonable grounds for suspecting that the premises have
been, or are likely to be, used in connection with the commission of a
'narcotlcs offence; and

. (b) the use by members of the Austrahan Federal Pohcc of a I1sten1ng
device to listen to or record words spoken by or to persons in those
_. premlses will, or is likely to, assist members of the Australian Federal
Police in, or in connection with, inquiries that are being made in
_rclation to the use, or likely use, of the premises in connection with the
commission of a narcotics offence,

thc .Iudgc may, by warrant under his hand in accordance with the prescnbcd
form, authorize members of the Australian Federal Police, subject to any
conditions or restrictions that he sees fit to specify in the warrant, to use a
listening device for the purpose of lxstenmg to or recording words spoken by or
to any person while the person is in those premises, and such a warrant may
authorize members of the Australian Federal Police to enter those premises for
the purpose of installing, mamtammg, usmg or recovcnng a hstcmng device ora
part of a listening device. -

(8) AJ udgc may grant a warrant under sub-section (7) authorlzmg the use
ofa listening device in respect of premises situated anywhere in Austraha

(9) Where a warrant under this section authorizes ‘entry on premises the
warrant shall state whether entry is authorized to be made at any time of the
day or night or only during specified hours and may, if the Judge i 1ssu1ng the
warrant thinks- fit, provide that entry may be made without permission first
being sought or demand first being made, and authorize measures that he i s
satisfied are necessary for that purpose. -

(10) A warrant under this section shall spemfy the pcnod for which it is to
remain in force, being a period not exceeding 6 months.

- (11) Sub-section (10) shail not be construed as preventmg the issue of any
further warrant.
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- {12) Nothingin this section, or in a warrant under this section, applies to or
in relation to the use of a listening device for a purpose that would, for the
purposes of the Telecommunications {Interception} Act 1979, constitute the
interception of a communication passing over a telecommunications system
controlled by the Australian Telecommunications Commission.

Information to be given in support of application for warrant |
- 219C. Information furnished to a Judge for the purposes of sub-section -
219B (5) or (T)—

(a) -may be given orally or otherwise; and

(b) shall include the facts and other grounds on which the applicant
considers it necessary that the warrant should be issued.

Exercise of powers under warrant

219D. (1) The authority conferred by a warrant issued under section 219B
on members of the Australian Federal Police shall be exercised only by the
Commissioner of Police and members of the. Australian Federal Police
approved, for the purposes of that warrant or of warrants issued under that
section, by him or by an authorized member of the Australian Federal Police.

(2) In sub-section (1), “authorized member of the Australian Federal
Police” means a member of the Australian Federal Police appointed by the
Commissioner of Police, by writing, to be an authorized member of the
Australian Federal Police for the purposes of this section. -

Discontinuance of action before expiration of warrant

219E. Where, before a warrant under this Division ceases to be in force, the
Commissioner of Police is satisfied that the grounds on which the warrant was
issued have ceased to exist, he shall— '

(a) forthwith take such steps as are necessary to ensure that action in
~ pursuance of the warrant (other than the recovery of a listening device
or a part of a listening device) is discontinued; and '

(b} Dby instrument under his hand, revoke the warrant.

Certain information not to be disclosed

219F. (1) A person shall not divulge or communicate to another person, or
make use of or record, any information obtained by using a listening device for
the purposes of marcotics inquiries that are being, or have been, made by
members of the Australian Federal Police, being information that has come to
his knowledge or into his possession by reason of his being, or having been, a
member of the Australian Federal Police or by reason of his having entered into
an arrangement with a member of the Australian Federal Police to use a
listening device for the purpose of those inquiries, except for the purposes of
those inquiries. o '

'Pcnalty: $1,0000r imprisbnmcnt for 2 years.
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- (2) Notwithstanding sub-section (1), the Commissioner of Police may, in
accordance with the following paragraphs, by himself or by a member of the
Australian Federal Police authorized by him, communicate information
obtained by using a listening device for the purpose of narcotics inquiries that
are being, or have been, made by members of the Australian Federal Police—

(a) where the information relates, or appears to relate, to the commission,
or intended commission, of an offence against the law of the
Commonwealth or of a State or Territory, being an offence punishable
by imprisonment for life or for a period, or maximum period, of not
less than 3 years—the information may be communicated to.a member
of the Australian Federal Police for the purposes of investigations into
the offence, or to an officer of the Policé Force of a State or Territory;

(b) where the information relates, or appears to relate, to activities that
constitute, or to intended activities that would constitute, activities
prejudicial to security, within the meaning of the Australian Security
Intelligence Organization Act 1979—the information. may .be
communicated to the person holding, or performing the. dutles of, the
office of Director-General of Security under that Act.

(3) Without limitirig the purpOses for which a person may, in accordance
with sub-section (1), divulge information, a person may divulge or
communicate information obtained by using a listening device for the purpose
of narcotics inquiries that are being, or have been, made by members of the
Australian Federal Police in evidence in a proceeding—

(a) by way ofa prosecution for a narcotics offence or for any other fo f_:n'ce'
against the law of the Commonwealth or of a State or Territory
punishable by imprisonment for life or for a period or maxlmum pcrlod
of not less than 3 years; -

(b) by way of an apphcanon foran order under sub-sectlon 2438 (1 );or |

(¢) for the condemnation or recovery of a ship or aircraft, or of goods,
seized under section 203 in connection with the commission of a
narcotics offence. :

(4) Where a person is prosecuted before a Court for an offence of a kind
referred to in paragraph (a) of sub-section (3), the Court may, in its discretion,
refuse to permit information referred to in that sub-section to be given in
evidence in the proceedlngs if it is satisfied that it would be unfalr tothe accused
to admit the information in evidence.

Certain records tobe destroyed

219G. Where, by virtue of a warrant under thlS Division, any rccord or
copy has been made and the Commissioner of Police is satisfied— = -

(a) that the record or copy will not assist, and is not likely t'_b, a_ssis_t,
members of the Australian Federal Police in, or in connection with
narcotics inquiries that are being, or have been, made by them;and-
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- (b) that the record or copy is not required, and is not likely to be

required— _ : : _ :

(1) in, or in connection with, proceedings with respeci to any

narcotics offence or of a kind referred to in paragraph

219F (3) (b) or (c); or N

(ii) in, or in connection with, the exercise by members of the

Australian - Federal Police of the powers conferred on the
Commissioner of Police by sub-section 219F (2),

the Commissioner of Police shall cause the récord or copy to be destroyed.

Warrants, &c., to be retained

219H. The Commissioner of Police shall cause to be retained in the records
of the Australian Federal Police all warrants issued under section 2198, all
documents furnished to a Judge in connection with the issue of those warrants,
and all instruments issued under section 219E revoking warrants so issued.

- Reports to be made to Minister concerning use of listening devices _
219K. (1) The Commissioner of Police shall furnish to the Minister a copy
of each warrant issued under section 219B, a copy of all documents furnished to
a Judge in connection with the issue of the warrant and each instrument issued
under section 219E revoking the warrant as soon as practicable after the issue
or révocation of a warrant, ' _ o '
(2) The Commissioner of Police shall furnish to the Minister, in.respect of
“each warrant issued under section 2198, a report in writing with respect to the.
use made by members of the Australian Federal Police of information obtained
by using a listening device in pursuance of the warrant and the communication
of any information so obtained to persons other than members of the
Australian Federal Police. - . : - -

Division 2—Protection to Officers
'Redsonable cause for seizure a bar to action -

220. No person shall be liable for any seizure under this Act for which
there shall have been reasonable cause, and when any claimant recovers any
ship -aircraft or goods seized or any proceeds thereof and at the same time
reasonable cause for the seizure is found such finding shall bar all proceedings
against all persons concerned in the seizing. :

Notice of action to be given . o

221.' No proceeding shall be commenced against any officer for anything
done in execution of or by reason of his office until one month next after notice
in writing shall have been delivered to him or left at his usual place of abode by.
the plaintiff his attorney or agent in which notice shall be clearly stated the
-cause and nature of the proceeding and the court in which the same is intended
to be instituted; the name and place of abode of the plaintiff and the name and
‘place of business of such attorney or agent uniess the Supreme Court of a State,



Customs Act 1901 N 137
sz

the Supreme Court of the Australian Capital Territory or the Supreme Court . -
of the Northern Territory of Australia has granted leave to the plaintiff to
proceed without notice, which leave the Court may grant on such terms as it
thinks just.

Defect i in notice not to invalidate

- 222, No notice under the last precedmg section shall be deemed mvahd by
reason of any defect or inaccuracy therein. unless the Court is of opinion that
the defect or inaccuracy would prejudice the defendant in his defence and the
Court may give leave to amend such notice as it thinks just.

" No evidence to be produced but that contained in notlce

~ 223. Upon any proceeding instituted in pursuance of such notice the
plaintiff shall not be at liberty to advance any evidence of any cause of action
except such as has been distinctly stated in such notice nor shall the plaintiff be -
entitled to a verdlct w1th0ut proving on'the trial that such notice has been duly
served.

Officer may tender amends

'224. Tt shall be lawful for any officer to whom notice of proceedmg shall .
have been given at any time within one month after such notice to tender .
amends to the plaintiff his attorney or agent and in-case such amends be not
accepted to plead such tender in defence either alone or with other defences
and if the amends tendered shall be found to have been sufficiént no costs shall-
be recovered against an officer and he shall be entitled to costs if he shall have
brought the amount into court when entering his defence.

: Commencement_of proceedings against officers

225. Every proceeding against any officer shall except as mentioned in the
next section be commenced within 6 months after its cause shall have arisen
and not afterwards and the venue shall be local and the defendant may plead
the general issue and give any special matter in evidence.

Time for commem:mg actmn

226. (1) No proceeding whether against an officer or otherwise for
anything done for the protection of the revenue in relation-to any Customs
Tariff or Customs Tariff alteration proposed in the Parliament shall except as
menitioned in the next section be commenced before the close of the session in
which such Tariff or Tariff alteration is proposed or before the expiration of 12
months after such Tariff or Tariff alteration is proposed, whichever first

happens.

(2) No proceeding, whether against an officer or otherwise, for anything
done for the protection of the revenue in relation to a Customs Tariff or
Customs Tariff alteration that is intended to be proposed in accordance with a
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notice under section 273EA shall cxcept as provided in the next succeeding
section, be commenced before—

(a) the seventh sitting day of the House of Representatives after the date
of publication of the notice, or the day on which the period of 6 months
from the date of publication of the notice expires, whichever is the
earlier day; or

(b) where, on or before the earlier of the days referred to in the last
preceding paragraph, a Custorns Tariff or Customs Tariff alteration
that would validate the thing so done is proposed in the
Parliament—the close of the session in which the Customs Tariff or
Customs Tariff alteration is so proposed, or the expiration of 12
months after the Customs Tariff or Customs Tarifl' alteration is so
proposed, whichever first happens.

Security may be required
227. The Supreme Court of a State, the Supreme Court of the Australian
- Capital Territory or the Supreme Court of the Northern Territory of Australia
-on the application of any person who desires to commence any proceeding
mentioned in the last section against an officer may require the officer to give
security to the satisfaction of the Court to abide the result of the proceeding and
in default of the giving of such security may sanction the immediate
commencement of the proceeding.

PART XI[I-—PENAL PROVISIONS

Division 1—-——Forfeltures

Forfelted ships and aircraft

- 228. The following ships or boats not exceeding 250 tons registered tonnage
and the following aircraft shall be forfeited to the Crown:

(1) -Any ship or aircraft used in smuggling, or knowingly used in the
unlawful importation, exportation, or conveyance of any prohibited
imports or prohibited exports.

| (2) Any ship the master of which has refused to permit his ship to be
boarded following a request properly made of him under sub-section
59 (1) or (2).
(3) Any aircraft failing to land at an airport for boarding upon its pilot
: being properly requested under section 59 to land the aircraft.

(4) Any ship or aircraft from which goods are thrown overboard staved or
destroyed to prevent seizure by the Customs.

(5) Any ship or aircraft found within any port or airport with cargo on
- board and afterwards found light or in ballast or with the cargo
deficient and the master or pilOt of whnch is unable to lawfully account

for the diff: erence. '
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Any ship or aircraft which on being boordcd in pursuance of section
59, 185 or 187 is found to be constructed, adapted, altered or fitted in

. any manner for the purpose of concealing goods

- The owner of a ship exceeding 250 tons registered tonnage which would be
forfeited if the ship were less than 250 tons registered tonnage shall be liable to’
a penalty not exceedmg $10,000, and the ship may be detained until the penalty
is paid or until security is given for its payment,

Forfelted mstallatlons

228A. Any overseas installation that becomes attached to the Australian
seabed without the permission of the Comptroller gwen under sub-section
5A (2) shall be forfeited to the Crown, .

Forfeited goods
229. (1) The following goods shall be forfeited to the Crown:

(a)

(b)
(ba)

(bb)

(€)
(d)
(e)

(f)
(&)

()
(i)

§)

All goods whlch are smuggled or unlawfully 1mported exported or

‘conveyed.

All prohibited imports.

All goods the importation of which has been prohibited -unless a
licence or permission containing conditions or requirements has been
granted and those conditions or requirements have not been complied
with. '

Any goods sold under section 207 or sold or otherwise disposed of
under section 208D subject to a condition that has not been complied
with.

All goods imported or exported in any ship boat or aircraft in which .
goods are prohibited to be imported or exported.

All dutiable goods found on any ship boat or alrcraft being unlawf ully '
in any place, : '

All goods found on any ship or aircraft after arrival in any port or

airport and not being specified or referred to in the Inward Manifest
and not being baggage belonging to the crew or passengers and not

being satisfactorily accounted for.

All goods in respect of which bulk is unlawfully broken

All goods subject to the control of the Customs that are moved, altered .
orinterfered with except as authorized by this Act. _ '
All goods which by this Act are required to be moved or dealt with in
any way and which shall not be moved or dealt with accordingly.

All goods in respect of which any entry invoice declaration answer
statement or representation which is false or wilfully misleading in any
particular has been delivered made or produced.

Any -carriage or animal used in smuggling or in the unlawful
importation, exportation, or conveyance of any goods. -
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(m) All goods not bcmg passengers’ baggage found on any shlp or aircraft
after clearance and not specified or referred to in the Outward
Manifest and not accounted for to the satisfaction of the Collector.

(n) All prohibited exports put on any ship boat or aircraft for export or
brought to any wharf or place for the purpose of export.

(o) Alldutiable goods concealed in any manner.

(p) Any package having concealed therein goods not cnumerated in the
entry or being so packed as to deceive the officer.

(q) All dutiable goods found in the possession or in the baggage of any
person who has got out of, landed from or gone on board any ship boat
or aircraft and who has denied:that he has any dutiable goods in his
possession, or who when questioned by an officer has not fully
disclosed that such goods are in his possession or baggage.

(r)} All goods offered for sale on the pretence that the same are prohibited
or smuggled goods.

{2) Notwithstanding section 228, this section appl:es in relation to ships,
boats and aircraft as well as other goods.

Proceeds of drug trafficking liable to forfeiture
229A. (1) Inthis section, unless the contrary intention appears—
“cheque’ includes a bill, promissory note or other security for money;
“goods” includes cheques, but does not include moneys in the form of cash;
“moneys” means moneys in the form of cash.

(2) This section applies to—

(2) moneys or goods in the possession or under the control of a person,
being moneys or goods that came into his possession or under his
control by reason of —

(1) his selling or otherwise dealing in, or his agreeing to sell or
otherwise deal in, narcotic goods imported into Australia in
contravention of this Act;

(if) his importing, or his agreeing to import, narcotic goods into
Australia in contravention of this Act; '

(iif) “his exporting, or his agreeing to export, narcotic goods from
Aaustralia in contravention of this Act; _

{iv) his keeping or having kept, or his agreeing to keep, in his
possession narcotic goods imported into Anstralla in
‘contravention of this Act;

(v} his conspiring with another person or other persons to import
any narcotic goods into Australia in contravention of this Act
of to export any narcotic goods from Australia in contravention
of this Act; or

(vi) his aiding, abetting, counsclhng or procuring, or being in any
way knowingly concerned in, the sale of, or other dealing in,
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~ narcotic goods imported into Australia in contravention of this
~ Act, the importation of ‘marcotic goods into Australia‘ in
contravention of this Act, the exportation of narcotic goods
‘from Australia in contravention of this Act or the keeping in

the possession of any person of narcotic goods 1mported into
Australia in contravention of this Act;’

(b) moneys in the possession or under the control of a_ person that were .
paid to him for the sale of goods that were, 1mmed1ately before the sale,
. goods to which this section applied; and

(c) goods in the possession or under the control of a person that were
-purchased .or otherwise acqu:rcd by him. W1th or out of moneys to_
which this section applied. .

(3) Where a person who obtained possession or control of a cheque or was
paid moneys by a cheque, in any of the circumstances set out in paragraph
(2) (a) or (b) receives, in respect of the cheque, moneys in the form of cash, the
moneys so received shall, for the purposes of sub-section (2), be deemed to be
moneys that came into his possession or under his control, or were paid to him,
in the circumstances in which he obtained possession or control of the chequc
or was paid the moneys by the cheque. oo

(4) Where a person who purchases or otherwise acquires goods pays the
whole or substantially the whole of the amount paid by him for the goods by
means of a cheque that came into his possession or under his control as set out
in paragraph (2) (a), the goods shall, for the purposes of sub-section (2) be
deemed to have come into his possession or under his control in the
circumstances in which the chcque came into his possessnon or under hls,
control

(5) Forthe purposes of paragraph (2) (), goods shall not be taken to have
been purchased with or out of moneys to which this section applied unless the
wholé¢, or substantially the whole, of the moneys pald for the goods were
moreys to which this section applied. -

(6) For the purposes of section 203, moneys or goods to which this section
applies shall be deemed to be forfeited goods and, upon moneys or goods to
which this section applies being seized in pursuance of section 203, they shall,
for the purposes of sections 204 to 208E (inclusive) and Part XIV, be deemed to
be forfelted goods, and those provisions apply accordingly. -

(7 ) Where, in any proceedings for the condemnation or recovery or Toneys -
or goods to which this section applies and which have been seized under section
203, the Court is satisfied that the relevant narcotic goods are goods reasonably -
suspected of having been importéd into Australia in contravention of this Act,
the Court shall, for the purposes of the proccedmgs, treat the narcotic goods as
narcotic goods which have been imported into Australia in contravention of
- this Act unless it is established to the satisfaction of the Court that the narcotic
goods were not imported into Australia or were not 1mportcd into Australia in
contravention of this Act.
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(8) Without limiting any powers that are conferred on a Court by the
provisions of this Act specified in sub-section {6) and noththstandmg any
other provision of this Act—

(a)

(b)

where moneys or goods in the possession or under the control of a
person are seized under section 203, a Court in which proceedings are
brought for the condemnation or recovery of the moneys or goods
shall, if it is satisfied that the moneys or goods were, at the time when
they were so seized, owned by another person who, when he became
the owner of the moneys or goods, did not know, and had no reason to
suspect, that the moneys or goods had come into the possession or
under the control of the first-mentioned. person in circumstances
referred to in sub-section (2), direct that the moneys or goods be
delivered to that other person; and

where moneys or goods in the possession or under the control of the
licensee of a warehouse are seized under section 203, a Court in which
proceedings are brought for the condemnation or recovery of the
moneys or goods shall direct that the moneys or goods be delivered to
the licensee if it is satisfied that—

(i) the moneys came into the possession or under the control of the
licensee by reason of his storing in the warehouse narcotic goods
imported into Australia in contravention of this Act or by
reason of his selling goods that were acquired by him with or
out of any such moneys; or '

(n) the goods were purchased or otherwise acquired by him out of
moneys that so came into his possession or under his control,

as the case may be, and is also satisfied that the licensee did not know
that the goods stored in the warehouse were narcotic goods or that they
had been imported into Australia in contravention of this Act.

Forfeited packages and goods

230. The forfeiture of any goods shall extend to the forfeiture of the
packages in which the goods are contained and the forfeiture of any package
under section 229 shall extend to all goods packed or contained in the package.

Division 2—Penalties

Assembly for unlawful purposes :
231. (1) All persons to the number of 2 or more assembled for the purpose

of—

(a)

importing prohibited imports; or

(b) smuggling; or

(c)

preventing the seizure, or rescuing after seizure, of any prohibited
imports or smuggled goods,
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shall be guilty of an offence punishable upon conviction—
(d) if the offence is committed in relation to goods that are not narcotic
goods—by imprisonment for a period not exceeding 2 years; or
(e) if the offence is committed in relation to goods that are narcotic
"goods—as provided by section 235.

' (2) “This section, in so far as it relates to prohibited imports, shall apply to
all prohibited imports that are narcotic goods.

(3) An offence against this section to whlch paragraph (1) (d) applles is
purushablc upon summary convnctlon

Collusnve _selznres—penalty

232.2 Whoever—

(a) being an officer of the Customs or Police makes any collusive seizure or
delivers up or makes any agreement to deliver up or not to seize any
ship boat carriage or goods liable to forfeiture or conspires or connives
with any person to import or export, or is in any way concerned in the
importation or exportation of any goods for the purpose of selzmg any
ship boat carnagc or goods and obtaining any rcward for such seizure;

Brlbe offered to officer—penalty

(b) gives, or procures to be given, or offers or promises to give or procure

- to begiven'any bribe recompense or reward to, or makes any collusive
agreement with any officer to induce him in any way to neglect his
-duty, or who by threats demands or promises attempts to influence any
officer in the discharge of his duty,

shall be guilty of an indictable offence and shall be liable to imprisonment with
or without hard labour for any term not exceeding 5 years.

Rescuing goods and assaulting officers

232A.2 Whoever—

(a) rescues any goods which have been seized, or, before or at or after
seizure, staves, breaks or destroys any goods or documents relating
thereto to prevent the seizure thereof or the securing of the same or the
proof of any offence; or

{b) assaults, resists, molests, obstructs or endeavours to intimidate any
officer, or any person assisting an officer, in the execution of his duty,

shall be guilty of an offence and shall be liable, upon summary conviction, to a
fine not exceeding $500 or to imprisonment for any period not exceedlng 2
years.

232B.2 x * * * * * * *

Smuggling and unlawful importation and exportation
233, (1) A personshall not—
(a) smuggle any goods; or
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(b) import any prohibited imports; or
(c) export any prohibited exports; or

{d) unlawfully convey or have in h:s possession any smugglcd goods or
prohibited imports or prohibited exports.

(1AA) A person who contravcncs sub-section (1) 1s gurlty of an offence
punishable upon conviction—

{(a) in the case of an offence against paragraph (!) (a) or an offence
against paragraph (1) (d) in relation to smuggled goods—as provided
by sub-section 233AB (1); or

(b) inany other case—as provided by sub-section 233AB (2).

"(2) It shall not be lawful for 'any person to convey or have in his.poss'ession
without reasonable excuse (proof whereof shall he upon him) any smuggled
goods or prohibited imports.

' {3) It shall not be lawful for any person to convey or have in his possession
any prohibited exports with intent to export them or knowing that they are
intended to be unlawfully exported.

(4) Merchandise on board a ship oraircraft calling at any port or airport in
Australia, but intended for and consigned to some port or airport or place
outside Australia, shall not be deemed to be unlawfully imported into Australia
if the goods are specified on the ship’s or aircraft’s manifest and are not
transhipped or landed in Australia or are transhipped or landed by authority.

{5) This section does not apply to, or in relation to, narcotic goods. .

Master not to use or allow use of ship for smuggling

233A. (1) The master of a ship or the pilot of an aircraft shall not use his
ship or aircraft, or knowingly suffer her to be used, in smuggling, or in the
importation of any goods in contravention of this Act, or in the exportation or
conveyance of any goods in contravention of this Act.

{2) A person who contravenes sub-section {1} is gu;lty of an oﬂ'ence
pumshable upon conviction—

(a) in the ca_sc of an offence committed in relation to goods that are
narcotic goods—as provided by section 235; :

(b) in the case of an offence committed in relation to the smuggling of
' goods that ‘are not narcotic goods—as provided by sub-section
233AB (1);0r

(¢) in any other case—as provided by sub-section 233AB (2).
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Penalties for offences against sections 233 and 2334 -

- 233AB. (1) Where an offence is punishable as provided by this sub—scétion,
the penalty applicable to the offence is—

{a) where the Court can determine the amount of the duty that would
have been payable on the smuggled goods to which the offence relates
if those goods had been entered for home consumption on—

(i) where the date on which the offence was committed is known
to the Court—that date; or

(it) where that date is not known to the Court—the date on which
the prosecution for the offence was instituted, :

a penalty not exceeding 5 times the amount of that duty and not less
than 2 times that amount; or '

(b) where the court cannot determine the amount of that dtity, a penalty -
not exceeding $30,000.

(2) Where an offence is pumshablc as prov:dcd by this sub scctmon the
penalty applicable to the offence is— :
{a) where the Court can determine the value of the goods to whlch the
offence relates, a penalty not exceeding—

(i) 3times the value of those goods; or
(i1) $50,000, _
whichever is the greater; or

'(b) where the Court cannot determine the value of those goods—a penalty
not cxccedlng $50,000.

Special provnsmns with respect to narcotic goods
233B. (1)} Any person who—

(a) without any reasonable excuse (proof whereof shall lie upon him) has
in his possession, on board any ship or air¢raft, any prOhlblth imports
to which this section applies; or

(b) imports, or attempts to import, into Australia any prohibited mmports
to which this section applies or exports, or attempts to export, from
Australia any prohibited exports to which this section applies; or

(c)  without reasonable excuse {proof whereof shall lie upon him) has in_
his possession, or attempts to obtain possession of, any prohibited.
imports to which this section applies which have been xrnported into
Australia in contravention of this Act; or

(ca) without reasonable excuse {proof whereof shall lie upon him) has in
~his possession, or attempts to obtain possession of, any prohibited
imports to which this section applies which are reasonably suspected of
having been imported into Australia in contravention of this Act;or

(cb) conspires with another person or other persons to import into
Australia any prohibited imports to which this section applies or to
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export from Austraha any prohibited cxports ‘to which this section
applies; or :

(d) aids, abets, counsels, or procures, or is in any way knowingly
concerned in, the importation into Australia of any prohibited imports
to which this section applies, or the exportation from Australia of any
prohibited exports to which this section applies; or

{e) fails to disclose to an officer on demand any knowledge in his
possession or power concerning the importation or intended
importation into Australia of any prohibited imports to which this
section applies or the exportation or intended exportation from
Australia of any prohibited exports to wh:ch this section apphcs '

shall be gnilty of an offence.

(1A) On the prosecution of a person for an offence againt the last preceding
sub-section, being an offence to which paragraph (c) of that sub-section
applies, it is not necessary for the prosecution to prove that the person knew
-that the goods in his possession or of which he attempted to obtain possession
‘had. been imported into Australiza in contravention of this Act, but it is a
defence if the person proves that he did not know that the goods in his
possession or of which he attempted to obtain possession had been imported
into Australia in contravention of this Act.

(1B) On the prosecution of a person for an offence against sub-section (1),

being an offence to which paragraph (ca) of that sub-section applies, it is a
- defence if the person proves that the goods were not imported into Australia or
" were not imported into Australia in contravention of this Act.

(IC) Any defence for which provision is made under either of the last 2
preceding sub-sections in relation to an offence does not limit any defence -
otherwise available to the person charged.

(2) The prohibited imports to which this section applies are prohibited
imports that are narcotic goods and the prohibited exports to Wthh this section
applies are prohibited exports that are narcotic goods.

(3) A person who is guilty of an offence against sub-section (1) of this
section is punishable upon conviction as provided by section 235.

(4) This section shall not prevent any person from being proceeded against
for an offence agamst any other section of this Act, but he shall not be hable to
be punished twice in respcct of any one offence.

Customs offences
234. (1) A personshallnot— _
(a) Evade payment of any duty which is payable;

(b) Obtain any drawback, refund, rebate or remission which is not
payable;

{d) Make or give any entry which is false in any particular;
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(¢) Make in any declaration or document produced, gwen delivered or

furnished to any officer any statement which is untrue in any particular,

or produce, give, deliver or furnish to any officer any dcclaratlon or
document containing any such statement;

(f) Mislead any officer in any parucular likely to aﬂ‘cct the dlSChaI‘gC of his -

‘duty;
(g) Refuse or fail to answer questions or to producc documents
(h) Sell or offer for sale, any goods upon the pretence that such goods are
prohibited imports or smuggled goods.
{2) A person who contravenes sub-section (1) is guilty of an off encé
punishable upon conviction— _
(a) in the case of an offence a’gainst paragraph (1) (a), by— _

(i) where the Court can determine the amount of the duty on

goods the payment of which would have been evaded by the

commission of the offence if the goods had been entéred for |

home consumption on—

{A) where the date on which the offence was committed is _

known to the Court—that date; or

(B) where that date is not known to the Court—the date on

which prosecution for the offence was instituted,

a penalty not exceeding 5 times the amount of that duty and not-
less than 2 times that amount; or
(ii} where the Court cannot determme the amount of that duty, a
penalty not exceeding $50,000;
(b) in the case of an offence against paragraph (1) (b), by a pcnalty not
exceeding 5 times the amount of drawback, refund, rebate or remission
that was obtained by the COmmlSSlOIl of the offence and not less than 2
times that amount;
(c) in the case of an offence agamst paragraph (1) (d), (e) or (f), by a
penalty not exceeding $5,000; or

not exceedmg $1,000,

Penalty: $ 1,000. V. ——

Places set aside for purposes of Act
234AA., Where a place is to be used by officers—

(a) for questioning, for the purposes of this Act or of any other law of the
Commonwealth, passengers disembarking from or cmbarkmg on & ship
or aircraft;

(d) inthe case of an offence against paragraph (1) (g) or (h),bya pcw

/\« A
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(b) for examining, for such purposes, the personal baggage of such_ o

passengers; or
(c) asaholding place for such passengers,
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a Collector, or a person authorized by a Collector to do so, may cause signs to

be displayed at or near the place that identify the place and state that entry into
it by unauthorized persons is prohibited by this Act.

Unauthorized entry to places and on ships, aircraft or wharves

234A2 (1) A pérs_on, other than a passenger disembarking from, or
embarking on, a ship or aircraft, shall not, except by authority—

(a) enter into, or be in, a place in relation to which a sign is displayed
-~-—--under sectiory ZSAE or

(b) enteronorbeinoron—
(i) aship;
(i) anaircraft; or

(iii) the wharf at which, or the part of a wharf adjacent to which, a
ship is berthed,

at a time when goods bemg the personal baggage of passengers
disembarking from, or embarking on that ship or aircraft are being
examined, for the purposes of this Act, at or in the vicinity of the ship,
aircraft, wharf or part ofa wharf

Penalty $100.

(2) The last preceding sub-section does not prohibit a person—

{a) who has,or is a member of an authority which has, the management or
control of a wharf or wharves or an airport or airports; or

(b} who is"emplbycd in connexion with the management or control of a
wharf or wharves or an airport or airports,

. from entcrmg on, or being in or on, a place, ship, aircraft, wharf or part of a

wharf for the purposes of that management or control.

_ (3)'In any proceedings for the prosecution of a person for an offence
against sub-section (1), evidence that a sign stating that entry into a place is

- prohibited by this Act was displayed at or near that place is prima facie

evidence that the sign was so displayed in accordance with section 234AA.

Penalties for offences in relation to narcotic goods
235, (1) Where—

{2) a person commits an offence against sub-section 50 (4) or sub-section
112 (2B); and

{b) theoffence is an offence that is punishable as provided by this section,
the penalty applicable to the offence is a fine not exceeding $2,000 or
imprisonment for a period not exceeding 2 years, or both.

{2) Subject to sub-sections (3) and (7), where—

(a) a person commits an offence against sub-section 231 (1), section 233A
or sub-section 2338 (1); and
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-the offence is an offence that is pumshable as provnded by thxs section,

the penalty applicable to the offence is—

@)

D)

(e)

where the Court is satisfied—

(i) that the narcotic goods in relation to which the offence was
committed consist of a quantity of a prescribed narcotic
substance that is not less than the commcrc;al quantlty
applicable to that substance; or

(ii) that the narcotic goods in relation te which the offence was
committed consist of a quantity of a narcotic substance that is
not less than the traffickable quantity applicable to- that
substance and also that, on a previous occasion, a court has—

(A} convicted the person of another offence, being an
offence against a provision referred to in paragraph (2)
that involved other narcotic goods which consisted of a
quantity of a narcotic substance. not less than the
traffickable quantity that was applicable to that

* substance when the offence was comm:tted or

(B) found, without recording a conviction, that the person
had committed another such offence—

imprisonment for life or for such penod as thc Court thmks
appropriate; :

where the Court is satisfied that the narcotxc goods in relation to which

- the offence was committed consist of a quantity of a narcotic substance

that is not less than the traffickable quantity applicable to thc
substance but is not satisfied as pr0v1ded n paragraph {c)— :

(i) 1if the narcotic substance is a narcotic substance other than
cannabis—a fine not exceeding $100,000 or imprisonment for 2
period not exceeding 25 years, or both; or ' :

(ii) if the narcotic substance is cannabis—a fine not exccedmg
$4,000 or imprisonment for a period not exceedmg 10 years or
both; or .

in any other case—a fine not exceedmg $2,000 or lmpnsonment for a
period not exceeding 2 years, or both. .

(3) Where—

(2)

the Court is satisfied that thc narcotic goods in relatxon to wh;ch an

offence referred to in sub-section (2) was committed consist of a -
quantity of a narcotic substance that is not less than the traffickablé. o '
quantity applicable to that substance, but is not satisfied as provided.in. -

paragraph (c) of that sub-section in rclatron to those narcotic goods-
and : .
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{b}-:the Court is also satisfied that the offence was not committed by the

person charged for any purposes related to the sale of, or other
commercial dealing in, those narcotic goods,

o notw1thstandmg paragraph (d) of that sub-section, the penalty punishable for

-the oﬁ’ ence is the penalty specified in paragraph (e) of that sub-section.

_ (4) An offence referred to in sub-section (1) or {2) may be prosecuted
' 'summanly or upon 1ndlctmer1t or, where the law of the State or Territory in
- which the proccedmgs are brought makes provision for an offender who pleads
- guilty to a charge to be dealt with by the Court otherwise than on indictment,
- -.the Court may deal with an oﬂ' ender in accordance with that law.

® Nothmg in sub-section (4) renders an offcndcr Ilable to be punished
more than once for the same offence.

(6). Where prOcecdings for an offence referred to in sub-section (1) or (2)
are brought in-a court of summary jurisdiction, the court may commit the
defendant for trial or to be otherwise dealt within accordance with law or, if
the court is satisfied that it is proper to do so and the defendant and the
prosecutor consent to it doing so, may determine the proceedings summarily.

(7) Where a. court of summary jurisdiction determines proceedings
summarily in accordance with sub-section (6), it shall not impose a fine
exceeding $2,000 or sentence the defendant to imprisonment for a period
exceeding 2 years, but may impose both a fine and a period of imprisonment in
" respect of the offence.

(8) Forthe purposes of sub-sections (2) .and (3}, the narcotic substance of
-which narcotic goods in relation to which an offence has been committed
- consist is the narcotic substance that is specified in the relevant information,
‘complaint, declaration, claim or indictment as the narcotic substance of which

thosc goods consist. '

Alders and abettors

.236:- Whoever aids abets counsels Or procures or by act or omission is in any
_ way directly or indirectly concerned in the commission of any offence against
~this Act shall be deemed to have committed such offence and shall be
pumshable accordingly.

 Attempts

~ 237. Any attempt to commit an offence against this Act shall be an offence
against this Act punishable as if the offence had been committed.

Pe-xlxalties in addition to forfeitures
-239. All penalties shall be in addition to any forfeiture.
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Division 3—Recovery of Pecuniary Penalties for Dealings in Narcotic Goods

Interpretation
243A. (1) In this leswn, unless the contrary intention appears—

“cheque” mc_ludcs a bill, promissory note or other security for money;
“Court” means the Federal Court of Australia;
“moneys” means moneys in the form of cash;
“Official Trustee” means the Official Trustee in Bankruptcy;
“pecuniary penalty’” means a pecuniary penalty referred to in section 243B;
“petition” means a petitibn under the: Bankruptcy Act 1966,

“property” means real or personal propcrty -of every description, whether
situated in Australia or elsewhere, and includes any estate, interest or |
profit, whether present or future, vested or contingent, arising out of or
incident to any such real or pcrsonal property.

(2). Where a person who has-obtained possessmn or control of a cheque, or
was paid moneys by a cheque, in any of the circumstances set out in sub-section
(3), receives, in respect of the cheque, moneys in the form of cash, the- -TAoneys
so received shall, for the purposes of this Division, be deemed to be moneys that
came into his possessnon or under his control, or were paid to him, in the
circumstances in which he obtained possession or control of the cheque Or was:
paid the moneys by the cheque.

(3) For the purposes of this Division, a person shall be taken toengageina .
prescribed narcotics dealing if—

(a) he sells or otherwise deals in, or agrees to sell or otherwlse deal in, .
narcotic goods imported into Australia in contravention of this Act;

(b) he imports, or agrees to 1mport narcotlc goods into Australia -in
contravention of this Act; :

(c) he exports, or agrees to export, narcotic goods from Australia in
contravention of this Act; -

(d) he keeps, or agrees to keep, in his possession narcotlc goods imported
into Australia in contravention of this Act;

(¢) he conspires with another person or other persons to import any
narcotic goods into Australia, or to export any narcotic goods from
Australia, in contravention of this Act; or

() he aids, abets, counsels or procures, or is in any way knowingly
concerned in, the sale of, or other dealing in, narcotic goods imported
into Australia in contravention of this Act, the importation of narcotic
goods into Australia, or the exportation of narcotic goods from
Australia, in contravention of this Act, or the keeping in the possession
of any person of narcotic goods 1mportcd into Australia in
contraventlon of this Act.
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(4) A reference in this Division to the property of a person shall be read.as
a reference to the property in respect of which the person has a bcncﬁcnal
interest. : : :

(5) Where, upon apphcatlon being made to the Court under sub-section
243E (1) and supported by an affidavit made by a member of the Australian
Federal Police or an officer of Customs stating that he believes that any
property is the property of a person, the Court makes an order, under that
section directing the Official Trustee to take control of that property, for the
purposes of this Division, the property shall, while that order apphcs to the
propcrty, be deemed to be the property of that person. :

(6) A reference in this Division to a proceeding for the recovcry of a
pecuniary penalty shall be read as a reference to a proceeding instituted undcr
section 243B for an order under sub-section (1) of that section.

(7) Where, by reason of a person’s having been engaged in a partncular
prescribed. narcotics dealing, or in prescribed narcotics. dealings during a
particular period, benefits have been derived by another person at the request,
or by the direction, of the first-mentioned person, those benefits shall, for the
purposes ‘of this Division, be deemed to have been derived by that
first-mentioned person by reason of his having been engaged in that prescribed
narcotics dealing, or in prescribed narcotics dcalmgs during that pcrlod as the
case may be.

Pecuniary penalties

243B. (1) Subject to sub-section (7), the Minister, the Commissioner of
Police or the Comptroller may institute a proceeding in the Court, on behalf of
the Commonwealth, for an order that a person pay a pecumary penalty to the
~ Commonwealth in respect of —

(a) - a particular prescribed narcotics dealing engaged in by him; or

(b) prescribed narcotics dealings engaged in by him durmg a partlcular
period.

(2) If, in a proceedmg instituted under sub-section (1), the Court is
satisfied that the person in relation to whom the order is sought—

-(a) has engaged in a particular prescribed narcotics dealing; or

(b) has, during a particular period, engaged in prescribed narcotics
dealings,

the Court shall assess, in accordance wnth section 243C, the value of the benefits
derived by the person by reason of his having engaged in that dealing, or in
prescribed narcotics dealings during that period, as the case may be, and order
the person to pay to the Commonwealth a pecuniary penalty equal to the value
as so assessed.

(3) The Court may order a person to pay a pecuniary penalty under
sub-section (2) in relation to a particular prescribed narcotics dealing, or
prescribed narcotics dealings during a particular period, whether or not the
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person has been convicted of an offence, or proceedings have been instituted in
respect of any offence, committed in relation to that dealing or any of those
dealings and whether or not any moneys or other goods have been seized under
sectxon 229A in relation to that dealing or any of those dealings. :

{4} An amount payable by a person to the Commonwealth in accordance
with an order made under sub-section (2) shall, for all purposes, be- decmed to
be a civil dcbt due by the person to the Commonwealth. -

(5) An order made by the Court under sub-section (2) may be enforced as
if it were an order made by the Court in civil proceedings instituted by the
Commonwealth against the person {o recover a dcbt due by the person to thc
Commonwcalth

(6) This section applies to and in relation to moneys that come, or other’
property that comes, into the possession or under the control of a person either
within or outside Australia, and to benefits that are prov1dcd for a person cithcr
within or outside Australia.

(Y A proceedmg under sub-section (1) may bc commcnced— . :

{(a) if the procccdmg relates to a particular prescribed narcotics deaimg
engaged in by a person after the commencement of thlS
section—within 6 years after that dealing took place; or

{b) if the proceeding relates to prescribed marcotics dcalmgs durmg a
particular period, being a period that commenced after the
‘commencement of this section—within 6 years after the end of that
period.

Assessment of pecuniary penalty

243C. (1) In this section, a reference to the defendant in relation to a
proceedmg under section 243B shall be read as a reference to a person against
whom an order is sought in that proceeding.

{2) Ina proceeding under section 243B, the value of the beneﬁts derived by
the defendant by reason of his having engaged in a particular prescribed
narcotics dealing, or in prescribed narcotics dealings during a particular period
shall be assessed by the Court having regard to the evidence before the Court
concerning all or any of the following matters:

(a) the moneys, or the value of the property other tharx moneys, that came

into the possession or under the control of—

(i) the defendant; or :
(ii) another person at the request or by the direction of the
defendant,
by reason of the defendant’s having engaged in that dealing or in
prescribed narcotics dealings during that period;
(b} the value of any benefit, other than a benefit of the kind rcfcrrcd toin

paragraph (a) that wasprovided for—

(i) the dcfcndant or :
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(n) another person at the request or by the direction of the
defendant,

by reason of the defendant’s having engaged in that dealing or in
prescribed narcotics dealings during that period;

(¢) inthe case of a prcscnbcd narcotics dealing that consisted of selling or
-otherwise dealing in narcotic goods—the market value, at the time of
the dealing, of similar or substantially similar narcotic goods;

(d) in the case of a prescribed narcotics dealing that consisted of the doing
of any act or thing other than selling or otherwise dealing in narcotic
goods—the amount that was, or the range of amounts that were, at the
time the dealing occurred, ordinarily paid for the doing of a similar or
substantially similar act or thing; and

{e) the value of the defendant’s property before and after he cngagcd in
~ that dealing, or before and after the end of that period, as the case may
. be. ,

(3) Where evidence is given in a proceeding under section 243B that the
- value of the defendant’s property after he engaged in a particular prescribed
narcotics dealing, or after the end of a particular period during which he
engaged in prescribed narcotics dealings, exceeded the value of the defendant’s
property before he engaged in that dealing, or before the commencement of
that period, then, for the purposes of sub-section (2) of that section, the Court
shall, subject to sub-section (4), treat the value of benefits derived by the
defendant by reasons of his having engaged in that dealing or in prescribed
narcotics dealings during that period as being not less than the amount of the
excess.

(4) Where, after evidence has been given in a proceeding under section
2438 that the value of the defendant’s property after he engaged in a particular
prescribed narcotics dealing, or after the end of a particular period, exceeded
the value of the defendant’s property before he engaged in that dealing, of
before the commencement of that period, the defendant satisfies the Court that
~ the whole or a part of the excess was due to certain causes, being causes

" unrelated to his having engaged in that prescribed narcotics dealing, or in
prescribed narcotics dealings during that period, as the case may be—

(a) if the defendant so satisifes the Court in respect of the whole of the
excess—sub-section (3) does not apply to the excess; or
(b) if the defendant so satisfies the Court in respect of a part of the

excess—sub-section {3) applies to and in relation to the excess as if it
were reduced by the amount of that part.

_ (5) In a proceeding under section 243B, a member of the Australian
Federal Police or an officer of Customs who is experienced in the 1nvest1gat10n
of narcotics offences may testify—

(a) with respect to the amount that, to the best of his information,
knowledge and belief, was the market value of narcotic goods at a
particular time or during a particular period; or



Customs Act 1901 155
s, 243cC

(b) with respect to the amount, or the range of amounts, that, to the best of
his information, knowledge and belief, was the amount, or range of
amounts, ordinarily paid at a particular time or during a particular
period for the doing of an act or thing {not being the selling or other
dealing int narcotic goods) comprising a prescribed narcotics dealing,

notwithstanding any rule of law or practice relating to hearsay evidence, and
his testimony is prima facie evidence of the matters testified to.

(6} In calculating, for the purposes of a proceeding under section 2438, the
value of benefits derived by the defendant by reason of his having engaged ina
particular prescribed narcotics dealing, or in prescribed narcotics dealings
during a particular period, any expenses or outgoings of the defendant in
connection with that dealing, or those dealings, shall be disregarded.

" Presumption of illegality of importation

243D. Where, in a proceeding under section 243B against a person, the
Court is satisfied that the narcotic goods in relation to which the person is
alleged to have engaged in a prescribed narcotics dealing or in prescribed
narcotics dealings are goods reasonably suspected of having been imported into
Australia in contravention of this Act, the Court shall, for the purposes of the
proceeding, treat the narcotic goods as narcotic goods which have been
imported into Australia in contravention of this Act unless it is established to
the satisfaction of the Court that the narcotic goods were not imported into
Australia or were not imported into Australia in contravention of this Act.

Court may direct the Official Trustee to take control of property

" 243E. (1) Where the Minister, the Commissioner of Police or the
Comptroller has instituted a proceeding under section 2438 for an order that a
person {in this section referred to as the “defendant™) pay a pecuniary penalty
in relation to a particular prescribed narcotics dealing, or in relation to
prescribed narcotics dealings during a particular period, the Minister, the
Commissioner of Police or the Comptroller may make application to the Court,
ex parte, for an order directing the Official Trustee to take control of property
specified in the application or of all the property of the defendant.

(2) Where—
(a) anapplication under sub-section (1) is supported by—

(i) an affidavit of a member of the Australian Federal Police or an
officer of Customs stating that he believes that—

(A) the defendant has engaged in the prescribed narcotics
dealing to which the proceeding under section 243B -
relates, or in prescribed narcotics dealings during the
period to which that proceeding relates; and

{B) benefits were derived by the defendant by reason of the
defendant’s having engaged in that prescribed narcotics
dealing, or in prescribed narcotics dealings during that
period, as the case may be,
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and setting out the grounds on which he holds those beliefs: and

(i) if the application seeks an order directing the Official Trustee
to take control of specified property—an affidavit of a member
of the Australian Federal Police or an officer of Customs stating
that he believes that the property is the property of the
defendant and setting out the grounds on which hc holds that

" belief; and '

- (b) the Court considers that, having regard to the matters contained in
that ‘affidavit or those affidavits, there are reasonable grounds for
holding those beliefs, :

the Court— : )
(c) shall make an order directing the Official Trustee to take control—

(i) if the application seeks an order with respect to specified
property—of all that property or such part of that property as
the Court thinks fit; or

(i) inany other case—of all the property of the defcndant and

(d) may, subject to sub-section (3), include in the order such provision (if
any) in relation to the operation of the order as the Court thinks fit.

(3) Paragraph (2) (d) does not authorize the Court to include in an order
du‘ectmg the Official Trustee to take control of property & prov:smn postponing
the operation of the order.

(4) Without limiting the power of the Court under paragraph (2) (d), an
order directing the Official Trustee to take control of property—

(a) may set out conditions subject to which the order is to apply to all of
that property, or to a specified part of that property;

(b) may make provision for a review of the operatlon of the order by the
Court; and

{¢) may make provision for meeting the reasonable living and business
' expenses of the defendant out of that property, or out of aspecified
part of that property.

- (8) The Court may refuse to make an order under sub-section (2} directing
the Official Trustee 10 take control of property if the Commonwealth refuses or
fails to give to the Court such undertakings as the Court deems appropriate
with respect to the payment of damages or costs, or both, in relation to the
making and operation of the order.

{6) For the purposes of an application under sub-section (1), the Minister,
the Commissioner of Police or the Comptroller may, on behalf of the
Commonwealth, give to the Court such undertakings with respect to the
payment of damages or costs, or both, as are required by the Court.

(7} Notwithstanding anything contained in the Bankruptcy Act 1966,
moneys that have come into the possession, or under the control, of the Official
Trustee in accordance with an order made under sub-section (2} shall not be
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pa:d mto the Common Investment Fund establlshed in pursuance of section
20B of that Act. ;

Court may ‘make further orders

243F. (1)} Where the Court makes, or has made, an order (in this section
referred to as.the “original order”) under sub-section 243E (1) directing the
Official Trustee to take control of specified property, or all of the property, of a
person (in this section referred to as the “defendant’), the Court may, at the
time it makes the original order or at any subsequent time, make such orders in
~ relation to that property as the Court considers just and, without limiting the
power so conferred on the Court, the Court may, at any time or from time to
time, make an order— _

(a) varying the orlginal order in respect of the property to which it relates
or'any provision included in the original order by virtue of paragraph
243E (2) (d);

(b) regulating the manner in Wthh the Official Trustee may exercise its

- powers or perform its duties tinder the original order;

(c) determining any question relating to the property to which the original
order relates, including any question relating to the liabilities of the
defendant, and the exercise of the powers, or the performance of the
duties, of the Official Trustee, with respect to the property to which the
original order relates;

(d) directing the defendant to furnish to the Official Trustee, within a time
specified in the order, a statement, verified by the oath or affirmation of
the defendant, setting out such particulars of the prOperty of the
defendant as the Court deems proper;

(¢) for the examination of the defendant or another person before the
Court or the Registry of the Court concernmg the nature and location
of the property of the defendant; or

(f) with respect to the carrying out of any undertaking with respect to the
payment of damages or costs given by the Commonwealth in
connection with the making of the original order.

(2) Anapplication for an order under sub-section ( 1) may be made—
(a) by the Official Trustee;

(b) by the Minister, the Commissioner of Police or the Comptroller;
(c) by thedefendant; or

(d} withthe leave of the Court, by any other person.

- (3) Where the defendant or another person is examined before the Court
or the Registrar of the Court in pursuance of an order under sub-section (1) a
statement or disclosure made by him in answer to a question put to him in the
course of the examination is not admissible against him in any civil or criminal
proceedings except—
(a) in a proceeding for giving false test:mony in thc course of the
examination; or
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~{b) inaproceeding for the recovery of a pecuniary penalty for the purpose
only of facilitating the assessment of the amount of the pecuniary
penalty. '

(4) In this section, unless the contrary intention appears—

(a) references to the original order shall be read as including references to
the original order as varied under this section; and

(b) references to the Registrar of the Court shall be read as including
references to a Deputy Registrar of the Court, a District Registrar of
the Court and a Deputy District Registrar of the Court.

Official Trustee to discharge pecuniary penalty

243G. (1) Where an order (in this section referred to as the “first order™)
is in force under section 243E directing the Official Trustee to take control of
specified property, or of all of the property, of a person who has been ordered to
pay a pecuniary penalty to the Commonwealth, the Court may, on application
made by the Minister, the Commissioner of Police or Comptroller, make an
order (in this section referred to as the “second order™) directing the Official
Trustee to pay to the Commonwealth, out of the property of the person that
has come into its possession or under its control by virtue of the first order, an
amount equal to the amount of the liability of the person in respect of that
pecuniary penalty.

(2) For the purpose of enabling the Official Trustee to comply with' the
direction contained in the second order, the Court may, by the second order or
by a subsequent order, direct the Official Trustee to sell or dispose of such of the
property that is subject to the charge that was created by sub-section 243J (1)
upon the making of the first order as is specified in the second order or in the
subsequent order, as the case may be.

(3) Assoon as practicable after the making of the second order, thé Official
Trustee—

(a) shall apply the moneys which have come into its possession or under its
control by reason of the sale or disposition of any of the property
specified in the second order, or the subsequent order, or otherwise in
the course of performing its duties in respect of the property to which
the first order relates, in payment of the fees payable in connection
with, and the expenses incurred by it in or in connection with, its
performance of the duties imposed on it under the first order, including
the expenses incurred by it in or in connection with the sale or
disposition of any of the property to which the first order relates; and

(b) shall, subject to sub-section (4), pay the remainder of the moneys
- referred to in paragraph (a), after the payments referred to in that
paragraph have been made, to the Commonwealth.
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~ (4) Where the moneys to which paragraph (3) (b) applies exceed the
liability of the person in respect of the pecuniary penalty payable by him to the
Commonwealth, the Official Trustee shall—

(a) pay to the Commonwealth, out of those moneys, an amount equal to
the amount of that liability; and :

(b) pay the balance of those moneys to the person..

(5) Where the Official Trustee pays, in accordance with the second order,
moneys to the Commonwealth in respect of the liability of a person to pay a
pecuniary penalty to the Commonwealth, the liability of the person in respect
of the pecuniary penalty shall, to the extent of the payment, be deemed to be
discharged.

Revocation of order under section 243E

243H. (1) Where, after an order under section 243E has been made in
relation to a proceeding for the recovery of a pecuniary penalty—

(a) no pecuniary penalty is imposed upon the determination of that
proceeding;

(b) the pecuniary penalty imposed upon the determination of that
proceeding is paid; or

(c) the Court is satisfied that it is, in all the circumstances, proper to do so,

the Court may, upon application being made to it by a person authorized to
make an application under section 243F, revoke that order. .

(2) The revocation of an order under section 243E that was made in
relation to a proceeding for the recovery of a pecuniary penalty does not
prevent the Court from making a further order undcr section 243E in relation
to that proceeding.

(3) Without limiting the powers of the Court to make an order under
sub-section (1), the Court may revoke an order under section 243E upon the
applicant—. '

(a) gwmg security satlsfactory to the Court for the payment of any
pecuniary penalty that may be imposed on him in the relevant
proceeding; or : :

(b) giving undertakings satlsfactory to the Court concerning the property
of the applicant.

4) ‘Where the Court revokes or has revoked, an order under section 243E,
the Court mdy make such order or orders as it deems proper for or in relation to
the discharge of the Official Trustee concerned from all liability in respect of
the exercise by it of the powers conferred on it, and the performance by it of the
duties imposed on it, under this Division in respect of the property of the person
to whom the order under section 243E related.
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Pecuniary penalty a charge on property

2431, (1) Where the Court makes, in relation to a proceeding (m this
section_referred to as the “relevant proceeding™) for the recovery of a
pecuniary penalty from a person, an order under section 243E directing the
Official Trustee to take control of specified property, or of alt of the property,
of the person, upon the making of the order, there is created, by force of this
section, a charge, on ail the property to which the order relates, to secure the
payment to the Commonwealth of any pecuniary pcnalty that the person may
be ordered to pay in the relevant proceeding.

(2) Where a charge is created by sub-section (1) on any property of a
person upon the making of an order under section 243E, the charge ceases to
have effect in respect of the property—

(a) upon the order ceasing to apply to the property by reason of the
vanatlon or revocation of the order;

(b)' upon the determination of the relevant proceeding by way of the
refusal of the Court to make an order for the paymcnt of a pecuniary
penalty by the person;

~(c) upon payment by the person of any pecumary penalty that he has been
ordered to pay in the relevant proceeding; -
.. (d) upon the person becoming a bankrupt;
(e) upon the sale or other disposition of the property—
(i) in pursuance of ah order made by the Court under section
243G; or

(i1) by the owner of the property with the consent of the Court or
of the Official Trustee; or

(f) upon the sale of the property to a bona fide purchaser for value who, at
the time of purchase, has no notice of the charge,

whichever first occurs.

(3) The charge created on property by sub-section (1) by reason of the
making of an order directing the Official Trustee to take control of the
property—

(a) is subject to every charge or encumbrance to which the property was

subject immediately before the order was made; _ :

(b) has priority over all other encumbrances whatsoever; and -

(¢) subject to sub-section (2), is not affected by any changc of ownershlp
of the property.

(4) Where a charge is created by sub-section (1) on property of a particular
kind and the provisions of any law of the Commonwealth or of a State or
Territory provide for the registration of title to, or charges over, property of
that kind, the Official Trustee may cause the charge so created to be registered
under the provisions of that law and, if the Official Trustee does so, a person
who purchases or otherwise acquires the property after the registration of the
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charge shall, for the purposes of sub~secuon (2), be deerncd to have-notice of |
the chargc _ _

Penalty for selling, &c., propertj' subject to the control of official receiver-

243K. A person shall not, without the consent of the Court or of the
Official Trustee, sell, or otherwise- dispose of, or purport to sell or otherwise
dispose of, any property that is, to his knowledge, subject to a chargc under
section 243J. :

| Penalty: $2,000 or imprisonment for 2 years, or both.

Sale of 'pl;operty before bankruptcy
243L. (1) Where—

{a) the Commonwealth has, within 6 months before the presentation of a
petition, or after the presentation of a petition, against a person,
received moneys from the Official Trustee or- an Official Receiver in
pursuance of an order under section 243G in rclanon to the liability of
the person to pay a pecuniary penalty; and

(b) the person subsequently becomes a bankrupt on, or by virtue of the
presentation of, the petition, :

the Commonwealth shall pay to the trustee in the bankruptcy an amount equal :
to the amount paid to the Commonwealth in accordance with the order, less the -
taxed costs of the Minister, the Commissioner of Police or Comptroller in
respect of the making of the order under section 243G. '

- (2) Where the Commonwealth has paid to the trustee in bankruptcy an
amount in accordance with sub-section (1), the Commonwealth may prove in
the bankruptcy-for its debt as an unsecured creditor as if the order under _
section 243C had not been made. -

{3 Notw1thstand1ng anything contained in the Bankruptcy Act 1966 a
person who. purchases in good faith, property of a person who, after the
purchase, becomes a bankrupt, under a sale of the property in pursuance of a
direction given under section 243G acquires a good title to it as agamst the
trustee in the bankruptcy. '

Duties of the Official Trustee after receiving notice of presentatlon of
creditor’s petition, &c.

243M. (1) Where, after the Official Trustee has been dn'ccted by an order
under sub-section (1) of section 243G to pay an amount to the Commonwealth
in relation to the liability of a person to pay a pecuniary penalty, notice in
writing of the presentation of a creditor’s petition against the person is given to .
~ the Official Trustee, the Official Trustee—

(a) shall refrain from taking action to sell- property of the person in
pursuance of any direction to do so contained in an order under that
section; and
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(b) shall not pay to the Commonwealth any moneys in pursuance of the
direction to do so contained in the first-mentioned order,

until the petition has been dealt with by a bankruptcy court or has lapsed.

(2) Where, after the Official Trustee has been directed by an order under
" sub-section (1) of section 243G to pay an amount to the Commonwealth in
relation to the liability of a person to pay a pecuniary penalty, notice in writing
of the reference to a bankruptcy court of a debtor’s petition against the person
s given to the Official Trustee, the Official Trustee—

(a) shall refrain from taking action to sell property of the person in
pursuance of any direction to do so contained in an order undcr that
section; and

.(b) shall not pay to the Commonwealth any moneys in pursuance of the
direction to do so contained in the first-mentioned order,

_ untila bankruptcy court has dealt with the petition.

(3) Where a person who is liable to pay a pecuniary penalty becomes a
bankrupt (whether on a creditor’s petition or otherwise), any property of the
person in the possession, or under the control, of the Official Trustee in
accordance with an order made under this Division shall be deemed to be in the
possession, or under the control, of the Official Trustee as, or on behalf of, the
trustee of the estate of the bankrupt, and not otherwise.

(4) In this section, “bankruptcy court” means a court havmg jurisdiction in
bankruptcy under the Bankrupicy Act 1966.

Protection of official receiver from personal liablllty in certain cases
- 243N, {1) Where—

(a) the Court has made an order under section 243E directing the Official
“Trustee to take control of all the property of a person;

(b) the Official Trustee has taken control of any property in the
possession, or on the premises, of the person without notice of any
claim by another person in respect of that property; and

(c) the person did not, at the date of the order, have any beneficial interest
in the property referred to in paragraph (b),

the Official Trustee is not personally liable for any loss or damage arising from
its having taken control of the property sustained by a person claiming the
property or an interest in the property, or for the cost of proceedings taken to
establish a claim to the property or to an interest in the property, unless the
court in which the claim is made is of the opinion that the Official Trustee has
been guilty of negligence in respect of the taking of control of the property.

(2) Where the Official Trustee has, in accordance with an order under
section 243E, taken control of property of a person specified in the order, the
'Official Trustee is not personally liable for any loss or damage arising from its
having taken control of the property (being loss or damage sustained by some
«other person claiming the property or an interest in the property), or for the
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cost of proceedings taken to establish a claim to the property, or to'an mterest
in the property, unless the court in which the claim is made is of the opinion
that the Official Trustee has been guilty of negligence in respect of the taking of
control of the property.

{3) The Official Trustee is not personally liable for any rates, land tax or
‘municipal or other statutory charges imposed by or under a law of the
Commonwealth or of a State or Territory upon or in respect of property of
which it has been directed by an order under section 243E to take control, being -
rates, land tax or municipal or other statutory charges that fall due on or after
the date of that order, except to the extent, if any, of the rents and profits
received by the Official Trustee in respect of that pr0perty on or after the date
of that order. :

{4) Where the Official Trustce who has been directed by ‘an-order under
section 243E to take control of a business carried on by a person carries on that
business, the Official Trustee is not personally liable for any payment in respect
of long service leave for which the person was liable or for any payment in
respect of long service leave to which-a person employed by the Official Trustee
in.its capacity of manager of the business, or the legal personal representatwe of
sucha person, becomes entltlecl after the date of that order.

(5) Inthissection, “interest”, in relation to property, means—
(a) alegal orequitable estate or interest in the property; or
(b) a right, power or privilege over, or in connection with, the property:

Fees payable to official receiver

243P. Where the Official Trustee takes control of property by virtue of an
order of the Court under section 243E, the Official Trustee is entitled to receive
fees, in respect of the exercise of its powers and the performance of its duties in
relation to the property, equal to the fees that it would be entitled to receive if it
were exercising the powers or performing the duties in consequence of its
having taken control of the property by virtue of a direction given under section
50 of the Bankruptcy Act 1966.

Notices

- 243Q. Where the Court makes an ordcr under section 243E or 243F in
relation to property, the Official Trustee shall give or publish such notices (if
any) of, or in respect of, the order as are required by the regulatlons or as the
Court directs.

Reduction of pecuniary penalty

243R. (1) Where, before the Court makes an order directing a person to
pay a pecuniary penalty in respect of a particular prescribed narcotics dealing
engaged in by him, or of prescribed narcotics dealings engaged in by him during
a particular period, any property of the person to which section 229A applied
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'by reason of that prescribed narcotics dealing, or of a prescribed narcotics
dealing during that period, had been seized as forfeited goods—

(a) if, before the imposition of the penalty, the property had been
condemned or was deemed to have been condemned—the penalty
shall be deemed to be reduced by an amount equal to the value of the
property at the time when it was seized;

(b) if, after the imposition of the penalty and before the penalty is paid,
the property is condemned or is deemed to be condemned or the person
-consents to the forfeiture of the property-—the liability of the person in
respect of the penalty shall be deemed to be reduced by an-amount
equal to the value of the property at the time when it was seized; and

(c) if the penalty is paid before the property is condemned or is.to be
deemed to be condemned—the Commonwealth is liable to pay to the
person an amount equal to the value of the property at the date of its
seizure,

(2) After a pecuniary penalty is imposed on a person in respect of a

_particular prescribed narcotics deahng engaged in by the person, or of

prescribed narcotics dealings engaged in by him during a particular period,

property of the person to which section 229A applies by virtue of that dealing,
or of such a dealing during that period, shall not be seized as forfeited goods.

(3) The Court may make an order, in respect of property to which section
229A applies, being property that has been seized as forfeited goods,
determining the value, at the time when it was seized, of that property for the
. purposes of this section. _

Jurisdiction of the Court

2438. Jurisdiction is conferred on the Court to hear and determine
applications under this Division.

PART XIV—CUSTOMS PROSECUTIONS

Interpretation

244. Proceedings by the Customs for the recovery of penalties other thana
- pecuniary penalty referred to in section 243B under this Act or for the
condemnation of ships, aircraft or goods seized as forfeited are herein referred
to as Customs Prosecutions.

Institution of prosecutions
245. (1) Customs prosecutions may be instituted in the name of the
Comptroller by action, information or other appropriate proceeding—
: (a) in the Supreme Court of a State;
(b) in the Supreme Court of the Australian Capital Terrltory,
(¢). inthe Supreme Court of the Northern Territory;
(d) ina County Court of District of a State; or
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- (e) in a Local Court, being a Local Court .of full Junsdlcuon of South'

Australia or of the Northern Terrltory

. '(2) Where a Customs prosecutmn for a pecuniary penalty that, but for this
sectlon, would exceed $20,000 is instituted in a Court referred to in paragraph
(1) (d) or {e), the amount of that penalty that exceeds $20,000 shall be taken
to have bccn abandoned

(3) Customs prosecutlons may be msututed in the name of a CoIlector by

-action, information or other appropriate proceeding in a court of summary
Jurisdiction of a Statc, of the Australian Capltal Territory or of the Northern
Tcrrltory .

(4 Where a Customs prosecution for a pecuniary penalty that, but for this
sub-section, would exceed $5,000 is instituted in a court reférred to in
sub-séction {3), the amount of that penalty that exceeds $5,000 shall be taken
to have bcen abandoned.

Endence of authonty to mstltute proceedmgs

245A. {1} Where any Customs prosecution has been msututcd by an
of_ﬁce_r in the name of the Collector, the prosecution shall, in the absence of
evidence to the contrary, be deemed to have been instituted by the authority of
the Collector.

(2) The production of a telegram purborting to be signed by the Collector, |

and purporting to authorize an officer to institute any Customs prosecution or
proceedings, shall be admissible in evidence in the prosecution or proceedings
and shall be accepted as evidence of the authority of the officer to institute the
prosecution or procecdings in the name of the Collector.

Prosecutions in accordance w;th practxce rules

247. Every Customs prosecution in a court referred to in sub—sectlon.

245 (1) may be commenced prosecuted and proceeded with in accordance with
any rules of practice (if any) established by the Court for Crown suits in
revenue matters or in accordance with the usual practice and procedure of the
Court in civil cases or in accordance with the directions of the Court or a Judge.

State Court practice

248. Subject to the provisions of this Act the provisions of the law relating
to summary proceedings in force in the State or Territory where the
proceedings are instituted shall apply to all Customs prosecutions before a
Court of summary jurisdiction in a State or Territory, and an appeal shall lie
from any conviction order for condemnation or order of dismissal to the Court
and in the manner providcd by the law of the State or Territory where such
conviction or order is made for appeals from convictions or orders of dismissal,
and notwithstanding anything to the contrary in the law of the State or
Territory, an appeal shall lie from an order of dismissal to any court to which
and in the manner in which an appeal lies from a conviction.



166 ' ' Customs Act 1901

8,249

' Commencement ‘of prosecutions

249. Customs prosecutions may be instituted at any time within 5 years
after the cause thereof.

Information to be valid if in words of Act

250. All informations summonses other originating processes convictions
condemnations and warrants shall suffice if the offence of forfenture is set forth
as nearly as may be in the words of this Act.

Property in goods subject to control of Customs

-250A. Where in any proceedings on behalf of the Customs in relation to any
goods subject to the control of the Customs it is necessary to allege any property
in the goods, the goods may be alleged to be the property of the Collector
without mcntioning his name. ‘

No objectlon for informality

251. No objection shall be taken or allowed to any information, summons
or other originating process for any alleged defect therein in substance or in
form or for any. variance between such information, summeons or other
originating process and the evidence adduced at the hearing in support thereof,
. and the Court shall at all times make any amendment necessary to determine
the real question in dispute or which may appear desirable, and if any such
defect or variance shall appear to the Court to be such that the defendant has
been thereby deceived or misled it shall be lawful for the Court upon such terms
as it may think just to adjourn the hearing of the case to some future day.

Conviction not to be quashed

' 252. No conviction warrant of commitment or condemnation order or
other proceeding matter or thing done or transacted in relation to the execution
or carrying out of any Customs Act shall be held void quashed or set aside by
reason of any defect therein or want of form and no party shall be entitled to be
discharged out of custody on account of such defect.

_ Protection to witnesses

253, No witness on behalf of the Minister or Collector in any Customs
prosecution shall be compelled to disclose the fact that he received any
information or the nature thereof or the name of the person who gave such
information, and no officer appearing as a witness shall be compelled to
produce any reports made or received by him confidentially in his official
capacity or containing confidential information,

- Defendant competent witness

254. (1) In every Customs prosecution the defendant shall be competcnt
to give evidence.
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(2) In every Customs prosecution except for an indictable offence or for an
offence directly. punishable by imprisonment the defendant shall be
compellable to give evidence.

Averment of prosecutor sufficient

255. (1) In any Customs prosecution the averment of the prosecutor or '
plaintiff contained in the information, complaint, declaration or claim shall be
prima facie evidence of the matter or matters averred. ' :

(2) Thissection shall apply to any matter so averred although—

(a) evidence in support or rebuttal of the matter averred or of any other
matter is given by witnesses; or . :

(b) the matter averred is a mixed question of law and fact, but in that case
the averment shall be prima facie evidence of the fact only.

(3) Any evidence given by witnesses in support or rebuttal of a matter so
averred shall be considered on its merits and the credibility and probative value
of such evidence shall be neither increased nor diminished by reason of this
section. -

- (4) The foregoing provisions of this section shall not apply to—
(a) anaverment of the intent of the defendant; or

(b) proceedings for an indictable offence or an offence directly punishable
by imprisonment.

(5) This section shall not lessen or affect any onus of proof otherwise
falling on the defendant.

Proof of proclamation, &c.

256. The production of the Gazette containing any proclamation gazette
notice or regulation appearing to have been issued or made under this Act or
the production of any document certified by the Comptroller or the Collector
of Customs for a State or Territory to be a true copy of, or extract from any
such proclamation, gazette notice, or regulation issued or made uxder this Act
shall be prima facie evidence of the issue or making of such proclamation, -
gazette notice, or regulation, and that the same is in force.

Collector may levy on goods in his possession

259. When any pecuniary penalty adjudged against any person is unpaid
the Collector may levy the same by sale of any goods belonging to such person
which may then or thereafter be subject to the control of the Customs.

Imprisonment not to release penalty

261. No person shall be twice imprisoned upon the same conviction but the
suffering of imprisonment for non-payment of a penalty shall not release the .
penalty or affect the right of the Customs to collect the amount in any manner
provided by this Act other than by imprisonment of the person convicted.
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Conviction to operate as a condemnation

262. Where the committal of any offence causes a forfeiture of any goods
the conviction of -any person for such offence shall have effect as a
condemnation of the goods in respect of which the offence is committed.

Parties may recover costs

263. In a Customs prosecunon whether commenced before or after the
commencement of this section, a court may award costs against a party, and,
where an amount of costs is awarded against a party other than the prosecutor,
section 259 and any provision of a law of a State or Territory that, by virtue of
an Act other than this Act, applies in relation to the recovery of pecuniary
penalties under this Act appIy in relation to the recovery of the amount of costs
so awarded as if it were a pecuniary penalty adjudged to be paid by the party
under this Act.

Application of penaltles

264. (1) Al penalties and forfcn;ures recovcred under any Customs Act
shall be applied to such purposes and in such proportions as the Minister may
direct.

2) This secuon does not apply to—

(a) penalties recovered in proceedings under sub-section 243B (1

(b) penalties recovered in proceedings instituted by a member of the
Australian Federal Police; or

(c) forfeitures of narcotic-related goods.

PART XV—TENDERS FOR RIGHTS TO IMPORT GOODS AT
CONCESSIONAL RATES

Interliretation
~ 265. (1) In this Part—

“determined”, in relation to a quantity or a value, means determined in
accordance with a tender;

“itemn of a Customs Tariff” and “proposed item of a Customs Tariff” have
the same respective meanings as in Part XVI;

“particular goods” includes goods included in a particular class or kind of .
goods; ' '

“scheme” means a scheme formulated by the Minister under section 266;

“year” means a period of 12 months.

(2) Where, during a vear, a person first enters for homc consumption goods
that were xmported into Australia by him before the commencement of that
year, he shall, for the purposes of this Part, be deemed to have imported those
goods into Australia during that year and not during any other year.
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Tender schemes

266. (1) The Minister may, by mstrument in wrltmg, formulate a scheme
for calling, and dealing with, tenders for the right to import a determined
quantity of particular goods, or particular goods of a determined value, during a
year at concessional rates of duty.

(2) A call for tenders that relates to determined quantmes of parucular
goods shall include a statement that, for the purposes of the application of the
Customs Underrakmgs (Penalties) Act 1981 and the Customs Securities
(Penalties) Act 1981 in relation to the particular goods the subject of the call,
the value of the goods is to be calculated by reference to a value set out in the _
statement as the value of an appropriate unit of the goods.

(3) In determining the value of an appropriate unit of partlcular goods to
be set out in a statement referred to in sub-section (2) the Minister shall have
regard to the average value of the corresponding unit in relation to goods of the.
same kind that were imported into Australia and entered for home
consumption during the financial year that ended on the 30 June 1mmcd1ately
preceding thc date on which the call for tenders is made.

(4) A call for tenders shall include a statement that, for the purposes of the

application of the Customs Undertakings (Penalties) Act 1981 ‘and the . B

Customs Securities {Penalties) Act 1981 in relation to the particular goods the
subject of the call, the prescribed percentage of the value of thc goods is to be
* the percentage set out in the statement.

Undertakings relating to tenders

267. (1) Where, in acordance with a call for tenders made under a schemc,
a person furnishes a tender for the right to import during a year a quantity to be
determined in accordance with his tender of particular goods, or particular
goods of a value to be determined in accordance with his tender, at rates of duty
to be determined in accordance with his tender, that tender shall not be
considered unless it is accompanied by an undertaking in writing by that person,
in terms satisfactory to the Minister, that, if his tender is accepted and—

(a) the Customs Tariff Act 19668 is so altered or proposed to be so altered
that rates of duty determined in accordance with his tender are set out
in items, or proposed items, of a Customs Tariff that are expressed to
apply to goods as prescribed by by-law; and '

(b) the Minister makes a determination under section 273 by virtue of
which those items or proposed items apply to the quantity determined
in accordance with his tender of those goods, or the quantity of those -
goods having the value determined in accordance with his tender, to be
imported by that person during that year,

he will, during that year, import into Australia that quantity of those goods, or
the quantity of those goods having that value, and enter for home consumption,
under any of those items, or proposed items, or under any appropriate item, or
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proposed item, of a Customs Tariff that is not expressed to apply to goods as
~ prescribed by by-law, the goods so imported. .

. {2) An undertaking referred to in sub-section (1) that relates to a
determined quantity of goods shall include a statement acknowledging that, for
the purposes of the application of the Customs Undertakings (Penalties) Act
1981 and the Customs Securities (Penalties] Act 1981 in relation to the goods
to which the undertaking relates, the value of those goods is to be calculated by
reference to the value per unit of those goods as set out in'the statement, being
the value per unit set out in the statement included by the Minister, in
accordance with sub-section {2) of section 266, in the relevant call for tenders.

(3) An undertaking referred to-in sub-section (1) shall include a statement
. acknowledging that, for the purposes of the application of the Customs
Undertakings (Penalties) Act 1981 and the Customs Securities (Penalties) Act
1981 in relation to the goods to which the undertaking relates, the prescribed
percentage of the value of the goods is to be the percentage set out in the
statement, being the percentage set out in the statement included by the
Minister, in accordance with sub-section 266 {(4), in the relevant call for
tenders.

4) In thls section, a reference to the relevant call for tenders in relation to
~ an undertaking, shall be read as a reference to the call for tenders in accordance
with which the tender to which the undertaking relates was furnished.

Transfers of rights to import goods at concessional rates of duty

268. (1) A scheme may provide for the transfer, with the approval of the

‘Minister, from one person to another of a right to import a specified quantity of

particular goods, or particular goods of a specified value, during a year at
concessional rates of duty.

{2) The Minister shall not give an approval to a transfer under a scheme of
a right to import a specified quantity of particular goods, or particular goods of
a specified value, unless the transferee—

(a) gives an undertaking, in writing, in terms satisfactory to the Minister,
‘that, if by virtue of a determination under section 273 the items, or
proposed items, of a Customs Tariff to which the undertaking given by
the transferor in relation te the goods related were to apply to goods
imported by the transferee in the exercise of the right, the transferee
will, in the exercise of that right, import into Australia that quantity of
those goods, or the quantity of those goods having that value, and enter

-them for home consumption under any of those items of proposed
itemns or under any appropriate item, or proposed item, of a Customs
Tariff that is not expressed to apply to goods as prescribed by by-law;
and

~ (b) if so required by a Collector, gives a sccurity- for payment of any
penalty in connection with the undertaking that the transferee may
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becomc liable to pay to the Commonwealth under the Cusloms
Undertakings (Penalties) Act 1981. : o

(3) An undertaking referred to in sub-section (2) that relatesto a spcciﬁcd
quantity of goods shall include a statement acknowledging that, for the
purposes of the application of the Customs Undertakings {Penalties) Act 1981
in relation to-the goods to which the undertaking relates, the value-of those
goods is to be calculated by reference to the value per unit of those goods as set .
out in-the' statement, being a value per unit that was set out in the .
corresponding statement in the undertaking given by the transfcror in rclatlon .
to those goods. -

. (4) An undertaking referred to in sub-section (2) shall inciude a statement
acknowledging that, for the purposes of the application of the Customs
Undertakings (Penalties) Act 1981 in relation to the goods to which the
undertaking relates, the prescrlbed percentage of the value of the goods is to be
the percentage set out in the statement, bemg the percentage set out in the
corresponding statement in the undertakmg given by the transfcror in relatlon
. to those goods. . :

Revocation or variation of undertaking

269. A person who has given an undertaking in accordance with section
267 or 268 may, with the approval of the Minister, revokc or vary that'
undertaking. .

Recovery of penalties

269A. A penalty payable by a person under the Customs Underrakmgs '
(Penalties} Act 1981 or the Customs Securities (Penalties) Act 1981 is a debt
due to the Commonwealth, and the Commonwealth may recover the amount
of the penalty by action in a court of competent jurisdiction.

PART XYA—COMMERCIAL TARIFF CONCESSION ORDERS

_ Interpretation
269B. (1) Inthis Part, unless the contrary intention appears—

“application” means an application made under section 269G for a .~

concession order;

“concession order” means a Commercial Tariff Concesswn Order provided
for by section 269C;

*days” includes Sundays and holidays

“particular goods” includes goods included in a partlcular class or kind of
goods;

“prescribed item” means an item in Part I of Schedule 4 to the Customs
Tariff Act 1982 that is expressed to apply to goods that a Commercial
Tariff Concession Order declares are goods to which the item-applies.
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- (2) Areference in this Part to the Customs Tariff Act 1982 shall be read as
mcludmg a reference to that Act as proposed to be altered by a Customs Tariff
alteratlon proposed in the Parliament.

(3) For the purposes of this Part, identical goods shall be taken 1o serve
snmllar functions. .

@ Without limiting sub-scctlon (3), for the purposes of thls Part, goods
shall be taken to serve similar functions to other goods unless the Minister is
satisfied that, if both goods were readily available for sale throughout Australia,
there: would be no significant part of Australia in which there would be
significant cross-elastlclty of demand between the goods. - -

(5) For the purposes of this Part, goods other than unmanufacturcd raw
products shall not be taken to have bccn produced in Australia unless—

~ {(a) _the goods were wholly or partly manufactured in Australia; and

(b) not less than #-of the factory or works cost of the goods is represented
. by the sum of—-

(i)- ‘the value of labour of Australia;
{ii} the value of materials of Australia; and

(iii) the factory overhead expenses incurred in Australia in respect
- of the goods.

{6) For the _ourposes .of this Part, goods shall not be taken to have been
partly manufactured in Australia unless at least.one substantial process in the
- _manufacture of the goods was carried out in Australia, '

(7) For the purposes of this Part, a person shall be taken to be capable of
producing goods in the normal course of business if, in the normal course of
business, he is prepared to accept orders for the supply of such goods that have
been, are bemg, or are to be, produced by him.

Commerclal Tariff Concessmn Orders

269C. (1) Subject to this Part, where the Mlmstcr after consndenng an
application under section 269G for the making of an ordcr under this section in
respect of particular goods, is satisfied that —

(a) goods serving similar functions to the particular goods are not
produced in Australia; and

(b) goods serving similar functions to the particular goods are-not capable

of being produced in Austraha by any person in the normal course of
business,

the Minister shall make a written order, to be known as a Commercial Tariff
Concession Order, declaring that the particular goods are goods to which a
prescribed item specified in the order applies.

(2) Where, by virtue of a concession order, particular goods are goods to
which a particular prescribed item applies, nothing in this Part shall be taken to
prevent the making of another concession order that declares, or of other
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concession orders that declare, that other prescrnbed goods are also goods to
which that particular item applles

(3) A reference in paragraph (1) (a) or (b) to “the partlcular goods” shall,
in" case of particular goods of which there are classes or kinds, be read as
including a reference to goods included in a class or kind of the partlcular_
goods. :

Cotlcess_i_an orders not to apply to pfesci'ibed goods _
- - 269D. (1) The Minister shall not make a concession order in respect of
particular goods that are partlcular goods, or some of particular goods, declared

by the regulations to be goods in respect of which such an order shall not be
made (if’ any).

(2) Without. limiting the generality of sub-section (1), a dcclaratlon by
regulations for -the purposes of that sub-section may be a declaration by
reference to goods to which a particular item, sub-item, paragraph or
sub-paragraph in Schedule 3 to the Customs Tanﬁ' Act 1982 applies at a
particular time,

Minister may refuse to make certain concession orders

269E. (1) The Minister may, in his discretion, refuse to make a concession
order in respect of particular goods if, in his opinion, the making of the order—

(a) would be likely to have a substantially adverse effect on the market for
any goods produced in Australia; or

(b) would not be in the national interest.

{2) The Minister, in conmdcrmg for the purposes of paragraph (1) (b)
whether the making of a concession order in respect of particular goods would
not be in the national interest, shall have regard to the matters to which the
Industries Assistance Commission is required to have regard under sub-sections
22 (1) (other than paragraph (g)) and (2) of the Industries Assistance
Commission Act 1973 and may have regard to any other matters (whether or
not of the same kind as the first-mentioned matters) that he considers relevant.

(3) Where the Minister refuses to make a concession order in respect of
particular goods by reason of the operation of paragraph (1) (b), he shall
publlsh in the Gazette a notice—

(a) stating that he has refused to make a concession order for which an
_ application has been made; _
(b) specifying the particular goods;

(c) stating that he has refused to make the order by reason that, in his -
opinion, the making of the order would not be in the national interest;
and '

- {(d) setting out his reasons for that opinion.
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Concession orders not to contravene international agreements _

269F. Where the Minister is satisfied that, in accordance with the
obligations of Australia under an agreement (including a treaty or convention)
between Australia and another country or other countries, the rate of duty by
reference to which the duty in respect of particular goods (which may be
particular goods that are not the produce or manufacture of a particular
country) is to be ascertained is not to be less than a particular minimum rate,
the Minister shall not make a concession order that would result in.a
contravention of those obligations.

Applications for concession orders
269G, (1) A person may make an application in writing to the Minister for
a concession order in respect of particular goods specified in the application.
(2) Anapplication-—
(a) shall contain such particulars as are prescribed; and
{b) shall be lodged with the Comptroller—
(i) ina prescribed manner;

(ii) on a day other than a Sunday, a Saturday or a prescribed
holiday; and

(iii) ata time that is between prescribed hours.

(3} Except where an application is lodged in such a prescribed manner that
the date on which it is lodged is automiatically recorded, the Comptroller shall,
in & prescribed manner, give the applicant an acknowledgment, in writing, of
the lodging of the application specifying the date on which it was lodged.

- (4) Where—
_ (a) anapplication is lodged on a day immediately following a day, or 2 or
more consecutive days, on which applications may not be lodged; and

(b) the application states that, if it had been permissible to do so, the
application would have been lodged on that earlier day or on such of
those earlier days as is specified in the application,

the application shall, for the purposes of sub-section (5), be deemed to have
been lodged with the Comptroller on the earlier day or on the specified earlier
day, as the case may be.

{5) An application shall, for the purposes of this Part, be taken to have
been made on the date on which it was lodged with the Comptroller.

Notice of applications _
~ 269H. (1) A person may give to the Comptroller a notice in writing that he
proposes to make an application for a concession order in respect of particular
goods specified in the notice.
(2) A notice under sub-section (1)—
(a) shall contain such particulars as are prescribed; and
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(b) shall be given to the Comptroller— |
(1) ina prescribed manner; and

(i) onaday on which, and at a time at which, applications iné.y be
lodged.

(3) Except where a notice under sub-section (1) is given in such a
prescribed manner that the date on which it is given is automatically recorded,
the Comptroller shall, in a prescribed manner, give the person who gave the
notice an acknowledgment, in writing, of the giving of the notice specifying the
date on which it was given. . :

(4) Where—

{2) a notice under sub-section (1) is given on a day immediately following:
a day, or 2 or more consecutive days, on which such notices may not be
given; and o

(b) the notice states that, if it had been permissible to do so, the notice
would have been given on that earlier day or on such of those earlier
days as is specified in the notice,

the notice shall, for the purposes of sub-section 269N (3), be deémed to have
been given on the earlier day or on the specified earlier day, as the case may be.

Applications deemed to be made

2693. (1) Where the Industries Assistance Commission or the Temporary
Assistance Authority makes a report to the Minister in accordance with the
Industries Assistance Commission Act 1973 (other than a report resulting
from a request under sub-section 269R (1)) that contains a recommendation
that a concession order should be made in respect of particular goods, an
application under section 269G for a concession order in respect of those’
particular goods shall be deemed to have been made on a date that the M inister
considers to be appropriate.

(2) Where the Minister declares, in writing, that he is of the opinion that it
is desirable that consideration should be given to the making of a concession
order in respect of particular goods, an application under section 269G for a
concession order in respect of those goods shall be deemed to have been made
on the date on which he makes the declaration.

- Refusal of applications

269K. (1) Where the Minister decides not to make a concession order for
which an application, other than an application deemed to have been made
under sub-section 269J (1) or (2), has been made (whether or not a notice
referred to in section 269L in relation to the application has been published), he
shall, in a prescribed manner, give the applicant notice, in writing, of the
decision.

(2) The giving of a notice under sub-section (1) in respect of a concession
order does not prevent the Minister giving further consideration to the -
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application or applications for that concession order or revcrsmg thc demsxon
by reason of which the not:ce was given.

" Orders not to be made w:th_out notice of application, &c.

269L. The Minister shall not make a concession order (not being an o'rder_
dealt’ with in a report by the Industries Assistance Commission or the
Temporary Assistance Authority or an order under sub- sectlon 269P (10))
‘unless he has—

. (&) published in the Gazette a notice— :
- (i) statingthatan application for the order has bccn made;’

(i) specifying the particular goods to which the application relates,
and

(iii) inviting any persons who consider that there are reasons why
the-order should not be made to submit, in a manner specified in
the notice, particulars, in writing, of these reasons to the

. Comptroller within 28 days after the date of the publication of
the notice; and :

{b) considered any relevant particulars submitted in response to the
invitation referred to in sub-paragraph (a) (iii).

Publication of concession orders

269M. (1) A concession order shall be pubhshcd in the Gazerte as soon as
practicable after it is made.

(2) Any failure to comply with the requirements of sub-section (1) in
relation to a concession order shall not be taken to affect the validity of the
concession order.

Application of concession orders

269N. (1) A concession order (not being an order made under sub-section
269P (10}) in respect of particular goods shall be deemed to have come into
~ effect on such date before the making of the order as is specified in the order.

(2) Subiject to sub-section 269P (7) and (8), a concession order applies in
relation to the particular goods to which it relates that are first entered for
home consumption on or after the date on which it comes into effect.

(3) Subject to sub-sections (4), (6) and (7), the date to be specified in a
-concession order for the purposes of sub-section (1) shall be—

{a) where, within the period of 28 days immediately preceding the date on
which the application for the order was made the person who made the
application gave notice under section 269H of his intention to make the
application—the date on which he gave that notice; or

(b) inany other case—the date on which the application for the order was
made.
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(4)- Subject to sub-sections (6) and (7}, where, in relation to a-concession
order in respect of particular goods, the Minister-is satisfied (whether by reason
of an application under sub-section (5) or otherwise) that the applicant for the
order delayed taking steps to obtain a concession order in relation to those
goods by reason of an officer having done, or having failed to do, any act or
thing, the date to be specified in the order for the purposes of sub-section (1)
shall be the date that the Minister considers would have been. the date. that
would have been specified if the delay had not occurred.

(8) An applicant for a concession order may, in the application for the
order, apply to the Minister to consider whether he should perform his duty
under sub-section (4) in relation to the order, setting out partlculars in support
of his application under this sub-section.

. (6) Sub]ect to sub-section (7), where—
(a) the Minister proposes to make a concession order; and
(b) there are 2 or more applications for the order,

the date to be specxﬁed in the order for the purposes of sub-section (1) shall bc.
the earliest date that, in accordance with sub-section (3) or (4), would have
been required to be so specified by reason of an application referred to in

paragraph (b).
)] Where—

(a) a concession order relates to particular goods to Wthh an earher'
concession order that has been revoked under sub-section 269P (1)
also related; and

(b) the Minister is satisfied that the earlier order should not have becn
revoked,

the date to be specified in the order for the purposes of sub-section (1) shall be
the date on which the revocation of the earlier order came into effect.

 Revocation of concession orders

269P. (1) Where the Minister becomes satlsﬁcd at any time during which a
concession order in respect of particular goods is in force that, if —

(a) thatorder were not in force at that time;and

~ (b) an application were to be made at that time for a concession order in
respect of the particular goods,

a concession order, or a concession order specifying the item that is specified in
the first-mentioned concession order, would not be made in respect of the .
particular goods (whether by reason that the order would relate to all the.
particular goods, to goods included in a class of the particular goods or
otherwise), the Minister may, in his discretion, by order in writing revoke the
first-mentioned concession order.

© (2) The circumstances in which the Minister may exercise his discretion
under sub-section (1) not to revoke a concession order include, but are not
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limited to, the case where he considers that the rcvocatlon of thc concession
order would give an unfair advantage to any person.

{3) A revocation under sub-section (1) comes into eﬁ'cct on the date on
which the order of revocation is made.

(4) Where a concession order is revoked under sub-section (1), a notice of
_the revocation shall be published in the Gazetre as soon as is practlcab}c after
the making of the order of revocation.

(5) Any failure to comply with the requirements of sub-section (4) in
relation to the revocation of a concession order shall not be taken to aﬁ'ect the
validity of the revocation.

(6) Where a declaration by regulations for the purposes of sub-section
269D (1) is made that applies to particular goods to which a concession order
relates {whether all the particular goods, goods in a class of the particular goods
or otherwise), that concession order shall be taken to be revoked and that
revocation comes into efféct on the date on which those regulations came into
effect.

(7) Subject to sub-section (8), where a concession order is revoked under
sub-section (1) or by virtue of sub-section {6), the concession order ceases to
"apply in relation to particular goods entered for home consumption on or after
the date on which the revocatlon comes into effect.

{8} Notwithstanding the revocation under sub-section (1) or by virtue of
sub-section (6) of a concession order in respect of particular goods, the
concession order-continues to apply in relation to—

(a) particular goods that—

(i) were imported into Australia on or before the date on which
the revocation came into effect; and

(i) are entered for home consumption, before, on, or within 28
days after, that date; and

(b} particular goods that—
(i) werein transit to Australia on that date; and

(ii) are entered for home consumption before, on, or within 28 days
after, the date on which they were imported into Australia.

(9) For the purposes of sub-paragraph (8) (b) (i), goods shall be taken to
be in transit to Australia if, and only if, they have left for direct shipment to
Australia from a place of manufacture, or a warehousc, in the country from
which they are being exported.

(10) Where—

{a) a concession order in respect of pamcular goods is revoked under
sub-section (1) or by virtue of sub-section (6}; and

-{b) the Minister is satisfied that the order was revoked by reason that it
related to some of those prescribed goods (whether goods included in a
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.class of those particular goods or otherwise) but would not have been

revoked if it had related only to the remainder of those: partlcular'

goods,

the Minister shall make a written order declarlng that partlcular goods bcmg
that remainder of the first-mentioned partlcular goods, are goods to which the
item that was specified in the revoked concession-order applies, and the order so

made shall be deemed to be a concession order that came into effect on the date:

on which the revocation of the revoked concession order came into effect,
which date shall be specified in the order under this sub-section.

Concessmn orders not to be Statutory Rules

269Q. An order under this Part shall not be deemed to be a statutory rule

within ther meanlng of the Statutory Rules Publication Act 1903.

Matters may be referred to Industries Assistance Commlssmn
269R. (1) Where the Mlnlstcr—

(a) makes a concession order (not being an order undcr sub»sectlon

269P (10)); 0r

(b) decides not to.make a concession order for which an appllcatlon has
been made (not being an application deemed to have been made inder
sub-section 2691 (1) or (2)), otherwise than by reason of the operation
of paragraph 269E (1) (b), :

a person whose interests are affected by the making of the order, or the decision
not to make the order, as the casg¢ may be, may request the Minister, in writing,
to refer to the Industries Assistance Commission the question whether the order
should have been made. '

(2) Where the Minister revokes a concession order under sub-section
269P (1), a person whose interests are affected by the revocation may request

the Minister, in writing, to refer to the Industries Assistance Commission the

question whether the concession order should have been revoked.
(3) Nothing in this Part or in the Industries Assistance Commission Act
197 3 shall be taken to require the Minister to—

(a) comply with any request made under this section to refer any questlon
to the Industries Assistance Commission; or

(b) act in accordance with any report made to him by the Industries
Assistance Commission as the result of the referral under this section
of any question.

Factory and works cost

269s. (1) For the purposes of this Part the Minister may, by mstrument in
writing published in the Gazette—

(a) direct that the factory or works cost of goods is to be determined in a
specified manner; and -

ol
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(b) direct that the value of labour of Australia, the value of materials of
Australia ‘or the factory overhead expenses incurred in Australia in
respect of goods is to be determined in a specified manner,

and those directions shall have effect accordingly.

(2) The provisions of section 48 (other than paragraphs (1) (a) and (b)
and sub-section (2)), 49, 49A and 50 of the Acts Interpretanon Act 1901 apply
in relation to directions given under this section as if —

‘(a) Treferences in those provlslons to regulations were references to
directions; and

(b) references in those provisions to the repeal of a regulatlon were
references to the revocation of a direction.

PART XVB—SPECIAL PROVISIONS RELATING TO
ANTI-DUMPING DUTIES '

Interpretatlon

26971, In this Part, “Anu-Dumpmg Act” means the Customs Tariff
(Anti-Dumping} Act 19735.

. Inqulrles inrelation to undertakmgs

269U. (1) Where the Minister is conmdermg, in relatlon to a consignment
of goods of a particular kind—

" (a) whether to give a notice, in accordance with paragraph 8 (2A) (a) of
the Anti-Dumping Act, to the exporter of the goods in the consignment
in relation to an undertaking in relation to an Australian industry; or

(b) whether to give a notice, in accordance with paragraph 10 (2A) (a) of

: the Anti-Dumping Act, to the Government of the country of origin, or
of the country of export, of the goods in the consignment or to the
exporter of the goods in the consignment in relation to an undertaking
in relation to an Australian industry, '

the Minister may authorize an officer in writing 10 convene a meeting of
representatives of the Australian industry for the purpose of obtaining

- information and submissions from those representatives in relation to the

question what terms of undertaking should be set out in the notice; if it is to be
given, as the terms that may be satisfactory to the Minister.

(2) An officer authorized under sub-section (1) to convene a meeting of _
representatives of an Australian industry shall give notice in writing to such
persons as, in his opinion, represent the Australian industry, setting out—

(a) the day, time and place for the convening of the meeting; and
(b) the que_stion to be considered by the meeting.

(3) The officer convening a meeting in pursuance of sub-section (2)—
. (a) shall preside at the meeting; and
(b) may adjourn the meeting from time to time.
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- (4) At a meeting of representatives of an Australian industry-convened in
pursuance of sub-section (2), the representatives attending the meeting may
prowde information, or make submissions, to the officer convening thc meetmg
in relation to the question being considered by the meeting.

. (5) Nothing in sub-section (4) shall be taken to prevent a represenlativc of
an Australian industry who attends a meeting convened in pursuance of
sub-section (2) from providing information or making a submission, in relation
to the question considered or to be considered at the meeting, to the officer
convening the meeting otherwise than at the meeting or to the Minister.

(6) The officer convening a meeting in pursuance of sub-section (2) may,
subject to sub-section (7}, put before the meeting information in relation to the
question being considered by the meeting,

(7) The officer convening a meeting in pursuance of sub-section (2) shall .
. not put before the meeting any information provided to him by another person

~ that is information of a confidential nature (whether or not confidentiality was
claimed in respect of the mformauan by the person who prov1ded the
1nformat10n)

(8) After the close of a meeting convened in pursuance of sub-section (2), .
the officer convening the meeting shall furnish to the Minister a report in
writing of the information provided and the submissions made at the meeting,

(9) Nothing in this section shall be taken, for the purposes of sub-section
51 (1) of the Trade Practices Act 1974, to authorize any act or thing other than
the providing of information or the making of a submission, at a meeting of
representatives of an Australian industry convened in pursuance of sub-section
(2), by a representative of the Australian industry to the officer convening the .
meeting in relation to the question being considered by the meeting.

Certain information and submissions to be verified

269V, Where a person who is not an officer provides information, or makes
- a submission or request, to the Minister (otherwise than in pursuance of section
15 of the Anti-Dumping Act) in relation to the exercise of his powers under
that Act in relation to goods of a particular kind, the Minister is not required to
have regard to the information, submission or request in exercising those
powers in relation to goods of that kind unless the information, submission or
request is in writing and is verified by statutory declaration or witnessed by a
notary public exercising his function in a place outside the Commonwealth and
the Territories.

PART XVI—REGULATIONS AND BY-LAWS

Regulations

2702 (1) The Governor-General may make regulations not inconsistent
with this Act prescribing all matters which by this Act are required or
permitted to be prescribed of as may be necessary or convenient to be-
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prescribed for giving effect to this Act or for the conduct of any business
relating to the Customs, and in particular for prescribing—

(a) the nature, size, and material of the packages in which imported goods

. . or goods for export, or goods for conveyance coastwise from any State
-to any other State, are to be packed, or the coverings in which they are
to be wrapped; '

{b) the maximum or minimum weight or quantlty of imported goods, or
goods for export, or goods for conveyance coastwise from any State to
any other State which may be contained in any one package;

(d) the conditions as to purity, soundness, and freedom from disease to be
o conformed to by goods for export; and

{e¢) the conditions of carriage of goods subject to the control of the
: -.-'=Cust0ms, and the obligations - of persons accepting such goods for
: -carrlage ‘

(2) The regulatlons may prescribe penalties not cxceedmg $250 in respect
of any contravention of any of the regulations.

- Minister may make by-laws
271, Where—

- (a) . anitem of a Customs Tariff, or a proposed item of a Customs Tariff, is
expressed to apply to goods, or to a class or kind of goods, as prescribed
by by-law; or

(b) under an item of a Customs Tariff, or a proposed item of a Customs

Tariff, any matter or thing is expressed to be, or is to be determined, as
prescribed or defined by by-law,

the Minister may, subject to the succeeding sections of this Part, makc by-laws
for the purposes of that item or proposed item. :

By-laws specifying goods

272, The Minister may specify in a by-law made for the purposes of an
item, or a proposed item, of a Customs Tariff that is expressed to apply to
goods, or to a class or kind of goods, as prescribed by by-law—

{a) the goods, or the class or kind of goods, to which that item or proposed
item applies;
- (b) the conditions, if any, subject to which that item or proposed item
-applies to those goods or to goods included in that class or kind of
goods; and
(¢) such other matters as are necessary to determine the goods to which
that item or proposed item applies.

:Determinations

E 273, (1) The Minister may determine, by instrument in writing, that,
. subject to the conditions, if any, specified in the determination, an item, or a
- proposed item, of a Customs Tariff that is expressed to apply to goods, or to a
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class or kind of goods, as prosoribcd by by-—la“;' shall apply, or shall be deemed to
have applied, to the particular goods specified in the dctcrmmatlon

(2) The Minister may make a determination under the last’ precedmg
sub-section for the purposes of an.item, or a proposed item, of a Customs Tariff
whether or not he has made a bylaw for the- purposes of that 1tem or proposed_ _
item. .

(3) Where, under this section, the Minister determines that an 'itern, ora
proposed item, of a Customs Tariff shall apply, or shall be deemed to have
applied, to goods, that item or proposed item shall, subject to this Part and to
the conditions, if any, specified in the determination, apply, or be deemed to
have applied, to those goods as if those goods were specified in a by-law made
for the purposes of that item or proposed item and in force on the day on whlch
those goods are or were entered for home consumpt:on

By-laws and determinations for purposes of repealed items

273A. The Minister may make a by-law or determination for the purposes
of an item of a Customs Tariff notwithstanding that the item has been repealed
before the making of the by-law or determination, but the by-law shall not
apply to, and the determination shall not be made in respect of, goods cntcrod
for home consumption after the repeal of that item.

Publication of by-laws and notification of determinations
2738. (1) A by-law made under this Part— -
(a) shall be published in the Gazette, and has no force until so pubhshed
(b) _shall, subject to this Part—
(i) take effect, or be deemed to have taken effect, from the date of
~ publication, or from a date (whether before or after the date of
publication) specified by or under the by-law; or
(ii) have effect or be deemed to have had effect, for such period
(whether before or after the date of publlcatlon) as is spcmﬁed :
by or under the by-law; and
{c) shall not be deemed to be a Statutory Rule within the mcanmg of the
Rules Publication Act 1903-1939.3

(2) Notice of the making of a detcrmmatloh under this' Part shall be
published in the Gazette as soon as practicable after the makmg of thc
determination and the notice shall specify— - S

(a) thekind of goods to which the determination apphes,
(b) theconditions, if any, specified in the determination; and

{c) theitem or proposed item for the purposes of which the determination
was made. _

Retrospective by-laws and determinations not to increase duty

273C. This Part does not authorize the making of a by-law or
determination’ which has the effect of imposing duty, in relation to goods
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entered for home consumption before the date on which the by-law is published
in the Gazette or the determination is made, as the case may be, at a rate higher
than the rate of duty payable in respect of those goods on the:day on which
those goods were entered for home consumptlon

By-laws.and determinations for purposes of proposals
273D. Wherc—

" (a) aby-lawor determmatmn is made for the purposes of a Customs Tariff
proposed in the Parliament or of a Customs Tariff as proposed to be
- altered by a Customs Tariff alteration proposed in the Parliament; and

(b) the proposed Customs Tariff becomes a Customs Tariff or the
proposed alteration is made, as the case may be,

the by-law or determination shall have effect for the purposes. of that Customs
* Tariff or-of that Customs Tariff as so altered, as the case may be, as if the
by-law or determination had been made for those purposes and the proposcd
Customs Tariff or the Customs Tariff as proposed to be altered, as the case may
be, had been in force on the day on which the by-law or the determination was
" made.

Notification of proposals when House of Representatives is not sitting

273EA. (1) The Minister may, at any time when the Parliament is
- prorogued or the House of Representatives has expired by effluxion of time, has
been dissolved or is adjourned otherwise than for a period not excccdmg 7 days,
publish in the Gazette a notice that it is intended, within 7 sitting days of the
House of Representatives after the date of the publication of the notice, to
propose in the Parliament a Customs Tariff or Customs Tariff alteration in
accordance with particulars specified in the notice and operating as from such
time as is specified in the notlce, not being— :

"~ (a) in the case of a Customs Tariff or Customs Tarlﬁ' alteration that could
have the effect of making the duty payable by any person importing
goods greater than the duty that would, but for that Customs Tariff or
Customs Tariff alteration, be payable—a time earlier than the time of
publication of the notice; or

(b) in any other case—a time earlier than 6 months before the time of
publication of the notice.

(2) Where notice of intention to propose a Customs Tariff or a Customs
Tariff" alteration has been published in'accordance with this section, the
Customs Tariff or Customs Tariff alteration shall, for the purposes of this Act
(other than section 226) and any other Act, be deemed to be a Customs Tariff
or Customs Tariff alteration, as the case may be, proposed in the Parliament.
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Interpretation =
273F. (1) Inthis Part— -
“proposed item of a Customs Tariff” means— -

(a) anitem of a Custom Tariff proposed in the Parliament; or
(h) an item of a Customs Tariff as proposed to be altered by a -
Customs Tariff alteration proposed in the Parliament. '

(2) Unless the contrary intention appears, a reference in this Part to an
item of a Customs Tariff shall be read as including a reference to a sub-item of
such an item, a paragraph of such a sub-item and a sub-paragraph of such a
paragraph. .

PART XVII--—'—IM-ISCELLANEOUS

Briefing of Leader of Opposmon on certain matters

273G. The Minister shall, from time to time, and not less frcqucntly than
once each year, arrange for the Leader of the Opposition in the House of
Representatives to be briefed on matters relating to contraventlons of thlS Act
in respect of narcotic substances.

Review of decisions

273GA7 (1) Subject to this section, applications may be madc to the
Administrative Appeals Tribunal for review of — . :

(a) ademand made by a Collector under section 35A;
(b) adecision of the Comptroller or a Collector for the purposes of Part V;

(c) a decision by the Minister under section 119 not to granta Certlﬁcate of
Clearance;

(d) a refusal by a Collector under section 126;

(¢) quota orders, and variations of quota orders, made by the Mlmster
under sections 132B and 132C;

(f) adirection of the Minister under paragraph 151 (8) (a);

(g) adecision of the Collector under section 151A; '

(h) aspecification of the Minister under sub-section 161B (4);
(ha) arefusal by a Collector to pay a rebate under section 164;

{ a direction by the Minister under section 164B; -

(k) a decision of the Minister, the Comptroller, ora Collector for the
purposes of Part XI; and

(m) a decision by the Minister to specify a date in a Commercial Tariff
Concession Order by virtue of sub-section 269N (4); and

{n) a decision by the Minister not to specify a date in a Commercial Tariff
Concession Order by virtue of sub-section 269N (4) where an
application in relation to the order has been made under sub~sectlon
269N (95). - y
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(2) Where a dispute referred to in sub-section 167 (1) has arisen.and the
owner of the goods has, in accordance with that sub-section, paid under protest
the sum demanded by the Collector, an application may be made to the

“Tribunal for review of the decision to make that demand and of any other
'decision forming part of the process of maklng, or lcadmg up to the malung of,
that first-mentioned decision.

(3) Sub-section 119 (3) does not apply where a Ceruﬁcate of Clearance is
granted to the ship or alrcraft referred to in that sub-section as. a. result of a
review by the Trlbunal .

(4) A person is not entitled to apply for a review under section 132E ofa
quota order, or-a variation of a quota order, if an application may be made to
the Tribunal under paragraph (1) (e) in rupect of the quota order or the
variation, as the case may be.

(5) An application may not be made to the Tribunal under sub section (2)
unless the application is made within- the time specnﬁed in :paragraph
167 (4) (a) or (b), whichever is appropriate. : -

(6) Where the owner of goods has made an application to the Tribunal
under sub-section (2), he is not entltled to bring an actlon under sub—sectlon
167 (2).

(7N, Where, on an apphcatlon made under sub-sectlon (2) the Tnbunal has
made a decision reviewing a demand made by the Collector, the proper duty
payable in respect of the goods concerned shall be deemed to be—

(a). the sum determined to be the proper duty by, or ascertalned to bc the
proper duty in accordance with— -

(i) the decision of the Tribunal; or
(ii) an order of a court on appeal from that dcc1S1on or
(b) the sum paid under protest, '
whichever is the less.

'(8) In this section, “‘decision” has the same meaning as in the
Aa‘mm:strarwe Appeals Tribunal Act 1975.

Revnew of decisions under Customs Tanﬁ‘ Act

"~ 273H. Applications | may be made to the Administrative Appeals Tnbunal
for review of a direction given by the Mlmster under sectlon | l of the Customs
Tariff Act 1982.

. Commissioned ships and aircraft to be reported

'274. The person in command of any ship or aircraft holding commission
from His Majesty or from any forelgn State having on board any goods other
than ship’s or aircraft’s stores laden in parts beyond the seas or in Australia
shall when called upon by the Comptroller or the Collector of Customs for a
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"_State or Terrltory ot an ofﬁcer specially authorized by the Mlmster or the
Comptroller orthe Caollector of Custoins fora State or Territory so to do— '_

- (4) deliver an account in ‘writing of the. quantity of such goods, the marks
‘and numbers thereof, and names of the shlppers and consignees, and
~ declareto the truth thereof; . :

(b) answer questnons relatmg to such goods

' Comlmssmned shlps and aircraft may be searched
'275. Ships or aircraft under commission from His Ma_lesty or any forelgn

State having on board : any goods other than ships’ or aircraft’s stores laden in =~

_parts beyond the seas or in Australia may. be boarded and searched by an officer
‘especially authorized as mentioned in the last section .in the same manner a3
other ships or aircraft, and the ofﬁcer may secure any such goods.and.for- that
purpose brmg them ashore

Dlrectlon not to movea slup or alrcraft from a boardmg statlon

275A.2 (1) Wherea Collector considers that it is desirable, for the purposes
of the Customs, to hold a ship or aircraft at a boarding station, the Collector
may, by notice in writing delivered to the master of the Shlp or the pilot of the
‘aircraft before it leaves the boarding station, direct the master or pilot not to
move the ship or aircraft from the boarding station until the master or pllot
receives permission, in wrltmg, from a Collector to do s0. :

(2) A person shall not dlsobey a dlrectton gwen to ‘him, and in force under
this sectlon '

Penalty $1 000

3 Where a dlrectlon not to move a ship or aircraft from a boardmg statlon

has been given under sub-section (1) —

(a) the direction ceases to have any force or eﬁ"ect at the exp1rat10n ofa
period of 3 days after the day on which the direction is given; and

(b) no further direction in respect of the ship or aircraft shall be given
whlle the sl'up or aircraft remains at the boardmg statlon

(4) Where a Collector (not bemg the Comptroller or the Collector of -

Customs for a State or Territory) gives a direction under sub-section (1).not to

move a ship or aircraft from a boardmg station, the Collector shall forthw1th‘

notlfy— o

(a) where the boardlng statlon is in the Australran Cap1tal Terrltory-—the
- Comptroller;

(b) where the boarding station isin a State—the Collector of Customs for
.. the State; or :

(c) ‘where the boarding statlon is'in the Northern Terrltory—thc Collector
: ~of Customs for the Northem Terrrtory, : . .

-of the glvmg of the dlrectlon

P
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- (5) Where—— - _
(a) a ship or aircraft is held at a boardmg station by virtue of a direction
-given under sub-section (1);and . :

~-(b)- the Comptrollcr or the Collector of Customs for a Slate or Termory is
satisfied that no purpose of the Customs is served by holdmg the ship or
aircraft at the boarding station, . )

hc.”shalll forthwith revoke the direction.

(6) In proceedings for an offence under this sect1on with respect to a
dlrectlon, a certificate by a person referred to in the last preceding sub-section

that. he is satisfied that, up to the time the oﬁ'ence is" alleged to have been

comrmtted——
(a) the permission refcrrcd to in the direction had not been given; and
(b) the direction had not been revoked,

is cvndence of the matters as to which the person has certlﬁed that he is sausﬁed

Collector’s sales
276. Astosales by the Collector—

(a) The goods shall be sold by auction or by tender and after such public
‘notice as may be prescribed, and where not prescribed after reasonable
public notice.

(b) . The goods may be sold either subject to duty and charges or at a price
that includes duty and charges and the price shall be paid in cash on the
acceptance of the bidding or tender.

(¢) No bidding or tender shall be necessarily accepted and the goods may
be re-offered until sold at a price satisfactory to the Collector.

Proceeds of sales

277. (1) The proceeds of any goods sold by the Collector shall be applied
as follows:

Firstly, in the payment of the expenses of the sale.

o Secondly, where the price for the goods mcludes duty, in payment of the

duty.
Thirdly, in payment of the warchouse rent and charges.

Fourthly, in payment of the harbour and wharfage dues and freight if any
due upon the goods if written notice of such harbour and wharfage dues and
. freight shall have been given to the Collector.

And the balance if any shall be paid to the Minister for Finance on account of
the person entitled thereto.

(2) For the purposes of section 132, goods to which sub-section (1) of this
section applies on which duty has not been paid shall be taken to have been
entered for home consumption on the day on which the goods are sold by the
Collector.
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Jurisdiction of courts L ' _
277A. (1) A provision of the Judiciary Act 1903 by which a court of a
State is invested with federal jurisdiction has effect, in relation to matters -
arising under this Act, as if that jurisdiction were so invested without limitation

as to locality other than the limitation imposed by section 80 of  the
Constitution. : .

(2) Subject to the Constitution, jurisdiction is conferred on the several
courts of the Territories, within the limits of their several jurisdictions, ‘other
than limits as to locallty, with respect to matters arlsmg under this Act.

'(3) The trial of an offence against a provision of this Act not commlttcd
within a State may be held by a court of competent _]unsdlctlon at any place
where the court may sit.

- Examination of goods

278. The right of a person under this Act to cxamlnc goods mcludes the
right to count, measure, weigh or gauge the goods. : ,
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SCHEDULE 1 -
THE COMMONW EA_LTH..OF AUSTRALIA
Security to the Customs .

By this Security the subscribers are, pursuant to the Customs Act 1901, bound to the Customs of
the Commonwealth of Australia in the sum 6f— [here insert amount or mode of ascertaining amount
intended 10 be paid in default of compliance with condition] —subject only to this condition that
if— Lhere insert the condition of the security]—then this scumy shall be thereby discharged.® . '

- Datedthe. . .dayof. 19~

Names and descriptions of subscribers Signatures of subscribers ] Signatures of witnesses’

*NOTE~If liability is not intended ta be ;um: and several and for the full amourt, hete state what is intended as, for
example, thus—"The liability of the subscribers is joint only,” or “the liability of {mentioning subscriber) is limited to (here
state amount of limit of liability or mode of ascertaining Emit).”

- SCHEDULE 111

THE COMMONWEALTH OF AUSTRALIA
Writ of Assistanve
- His Ma_[esty thc King

' Toall Peace Ofﬁcers and 1o all whom it may conccrn Greetmg

WE command you to permit A.B. of o ean Ofﬁcer of the
Customs of the Commonwealth of Australia, and his assistants, and each and every of them at any time
in the day or night to enter in 2nd search any house premises or place anid to break opén and search the
same and any chests trunks or packages in which goods may be or are supposed-to be and to seize any
goods forfeited to Us and any goads that he the said A.B. has reasonable cause to believe are forfeited
to Us, and to take such goods to such place of sccur:ty as Our Collector of Customs for ©olin
Our said Commonwealth shall direct. )

‘And 'We grant to the Sald A.B. all powers wh]ch are capab]c of bcmg gramed by a Wr:t of.
Ass:stance

And We command all Peace Officers and all Our loving subjects in Our said Commonwealth of
Australia upon sight of this Our Writ, and upon being so required by the said A. B to-be aldmg and
assisting the said A.B. in the matters aforesaid: Herein fail not at your peril: :

* And We declare that this Our Writ of Assistance shall remain in force so long as: the said A B.
remains an Officer of Customs in Our Commonwezlth of Australia whether in h:s present capacity or
not.

Witness (rame and descr:puon of the Judge testing the wrir) at
the - day of One thousand nine hundred and

(SEAL) .
By the Court.
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SCHEDULE IV
THE COMMONWEALTH OF AUSTRALIA
* Customs Warrant

To

You are hcreby authorized to enter into, at any time in the day or night, if necessary, and search any
house, premises, or place; and to break open the same, and any chests, trunks, or packages in which
goods may be or are supposed to be and to seize and take away any forfeited goods or goods which you
have reasonable grounds to believe are forfeited, you may find therein, and forthwith to put and secure
the same in such place of security as the CcIIectcr may direct: And for so domg this sha]] be your
sufficient warrant.

This warrant has force throughout

This warrant shall remain in force fora pcr:od of _ from the date
thereof unless revoked before the expiration of that period. - :
~ Datedthis day of ' : "~ inthe year One thousand
nine hundred and - ) . ) _ : .
' (C__USTOMS STAMP) o ; Signature.
SCHEDULE V

THE _COMMONWEALTH OF AUSTRALIA
Cristoms Warrant

To

WHEREAS information in writing has been given on oath to me that goods have been unlawfully
imported, exported, undervatued or entered or illegally dealt with or that it is intended to unlawfuily
import, export, undervaiue or enter or illegally deal with goods, (or -

Whereas goods have been seized or detained)

" You'are hereby authonzed in the event of fatling to comply :mmediate]y
with any réquirement made in pursuance of section two hundred and fourteen of the Customs Act
1901-1923, to enter into, at any time of the day or night, and search, any house premises or place in
which any books or documents relating to the goods are orare supposed to be; and to break open any
such house premises or place and search any person therein or thercon and any chests trunks or
packages therein or thereon; and to take possession of, remove and impound any of those books and
documents which are found: Ard for so doing thisshall be your sufficient warrant.

- This warrant has force throughout

This warrant shall remain in force for a period of one month from the date thereof untess revoked
before the exp!ranon of that pericd.

~ Datedthis -~~~ day of I S
| (CUSTOMS STAMP) (Signature)
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SCHEDULE VI Section 4
Column | Column 2
Name of substance Trafficable quantity

Acetorphine
Acetyicodeine .
Acetyldihydrocodeine
Acetylmethadol
Allytprodine .
Alphacetylmethadol

- Alphameprodine
Alphamethadol
Alphaprodine
Amphecloral .
3-(2-Aminopropyl) indole
Amphetamine
Anileridine
Barbiturates
Benzethidine
Benzylmorphine

' Betacetyimethadol
Betameprodine
Betamethadol
Betaprodine
Bezitramide

4-Bromo-2, Sdlmelthoxyamphe:amme .

Bufotenine
Cannabinoids
Cannabis

Cannabis resin
Chlorphentermine
Clonitazene

Cocaine

Codeine
Ccdcme»N»ox;de
Codoxime
Desomorphine
Diampromide
Diethylpropion
Diethylthiambutene

N, N-Diethyltryptamine
Dihydrocodeine .
Dihydromorphine
Dimenoxadol
Bimepheptzanol

2.5- D:methoxy#methylamphe:amme

Dlmethyith:amhuwne
N,N-Dimethyltryptamine
Dioxaphety! butyrate
Diphenoxylate
Dipipancne
-Ecgonine .
-Ethyimethyl:h:ambutcne
Ethylmorphine
Etonitazene -

Etorphine

Etoxeridine

Fentanyl

Furethidine

Harmaline

Harmine

.Heroin NN
Hydrocodone . .

Grams
20
20
20
20
2.0

10.0
0.2
0.2

25.0
2.0
20
2.0

250

50.0

10,6
50
5.0
50
50
5.0
50
0.5
20
20

100.0

200
20
50
2.0

10.0

140

10.0
2.0
5.0
5.0
30
2.0

10.0

10.0

10,0

T 100
20

20.0
2.0
20
2.0

10.0

10.0

10.0
2.0
50
50
50
0.005
1.0
2.0
2.0
20
20
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SCHEDULE VI—continued

Column I
Name of substance

., Column2
Trafﬁcablcquanllty

Hydromorphinol
Hydromoerphone
Hydroxyamphetamine
Hydroxypethidine
Ketabemidone
Leverphano!
Lysergamide .
Lysergic acid
Lysergide

Mescaline

Metazocine
Methodone
Methagualone
Methorphan
Methylamphetamine

3 4»Methylened:oxyamphetamme
Methyldesorphine .
Methyldihydromorphine
Methylphenidate
Metopon .
Monoacetylmorphmes
Moramide .
Morpheridine
Morphine’ .
Morphlnc«N-omde
Myrophine
Nicocodine
Nicodicodine
Nicomorphine
Noracymethadol
Norcodeine
Norleverphanol
Normethadone
Normorphine
Norpipanone
Opium .
Oxycodone
Oxymorphone
Pentazocine

Pethidine
Phenadoxone
Phenampromide
Phenazocine
Phendimetrazine
Phenmetrazine
Phenomorphan
Phenoperidine
Pholcedine
Piminodine

Pipradrol

Piritramide
Proheptazine
Properidine

Psilocin

Psilocybin
Tetrahydrocannabmo!s
Thebacon .
Thebaine
Trimeperidine

~Grams
2.0
2.0
20
¥
20
1.0
0.1 -
G.002
0.002
15
10
20
500
2.0
20
0.5 .
20
20
20,
20
20
20
20
2.0
20
200
20
-20
20
2.0
2.0
2.0
50

. b )
MNOOR— =B

Doh—-DhoooDooDd

to
©

100
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SCHEDULE VI Section 4
Column | - Column 2
Name of substance, Commercial quantity
S ’ Kilograms
Cannabis . 100.0
Cannabis Resin 50,0
Cocaine 2.0
Heroin 1.5
‘Lysergic Acid 0.002
Lysergide 0.002
Morphine 1.5
" Opium . 20.0
Tatrahydmcannabmols 5.0

NOTES

1. The Customs Act 1901 as shown in this rcprmt comprises Act No. 6, 1901 amended as

indicated in the Tables below,

(The citation “Customs Act 1901" is provided for by the Amendments Incorpomnon
_-Act 1905 and the Acts Cuanon Act 1976.)

Table of Acts
Application,
. saving
) . - Number Date Date of or transitional
Act - and year of Assent commencement provisions
- Customs Act 1904 6, 1901 JOct 1901 4 0Q0ct 1901 (see Gazette
1901, p. 165)
- Spirits Acr 1906 21,1906 120ct 1906 1} Jarl 1907 (see Gazette —
1907.p. 1)
Customs (Inter-State 92,1910 78cpt 1910 7 Sept 1910 -
Aecounis) Act 1910 (a) ) :
Customs Act 1910 36, 1910 1 Deci210 1 Dec (910 —
Customs Act 1914 19,1914 TDec 1914 7Dec 1914 —
Customs Act 1916 10,1916 30 May 1916 30May 1916 =
Customs Act 1920 41,1920 10Nov 1920 (& —
Customs Act 1922 19,1922 90ct 1922 90ct 1922 -

" Customs Acr 1923 12,1923 17 Aug 1923 17 Aug 1923 -
Custons Act 1925 . 22,1925 26S8ept 1925 26 Sept 1925 —
Customs Act 1930 6, 1930 29Mar 1930 29 Mar 1930 8.3
Customs Act 1934 7.1934 24 July 1934 8. 17:1 Jan 1933 —

) ’ Remainder: Royal Assent
: Sfa;tgre Law Revision Act 45,1934 6 Aug 1934 6 Augl934 —

1934

Customs Act 1935 17,1938 SAprio3s 1Jan 1935 —

Customs Act 1936 85,1936 TDec 1936  7Dec 1936 —

Custonts Act 1947 54,1947 13 Nov 1947 15 Nov 1947 (see Gazette —
' 1947, p. 337D

Customs Act 1949 45,1949 270ct 1949 1 Apr 1950 (see Gazette 8.3 (2)

1950,p. 723} -
Clstorts Acr 1950 56, 1950 14 Dec 1950 30 Nov 1930 —
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NOTES_—contimied

'I‘ai:le’ of Acts—continued

Application,
saving - :
Number Date Date of or transitional -
Act and year - of Agsent commencement provisions
Statute Law Revision Act 80, 1950 16 Dec 1950 31 Dec 1950 8s. 16and 17
195G i
Customs Act 1951 56,1951 11 Dec1951 [l Dec 195! 8.7
Customs Act 1952 108, 1952 19 Nov 1952 8s.7and11:14Dec 1956 Ss. 19.{2)and
(seé Gazette 1956, W
p. 388%)
. _ - Remainder: Royal Assent
Customs Act 1953 47,1953 26 Oct 1953 23 Nov 1953 —
Customs Act 1954 66,1954 g Nov 1954 6Dec1954 —
Customs Act 1957 37,1987 TIune 1957 S. 4:7Sept 1957 85,9 ({2)and
Remainder: Royal Assent 11 {2}
Customs Act 1959 54, 1959 22 May 1959 Ss.6-8and17:1Jan 1960 Ss. 5 (2)and .
8s. 3,4,9-11,13, 15, 28-30 ’
20-24 and 29: 1 Sept 1960 ’
(see Gazette 1960,
p. 3065)
Remainder: Royal Assent
Customs Act 1960 42,1980 58ept 1960  5Sept 1960 =
Customs Act (Ne. 2) 1960 111, 1960 19 Dec 1960 S. 3: 30 Nov 1961 (see S.2(%H
Gazernte 1961, p. 4309}
_ _ ‘Remainder: Royal Assent
Customs Act 1963 48,1963 16 0ct 1963 S8s. 5,20,22,31 and 32: 8s. 8 (23,12 {2,
1 July 1964 (see Gazette 14 (2),20 (2},
1964, p. 2348) 22(2),25()
Ss. 14 {1}, 15and 16 and 29 (2)
1 Sept 1955 (see Gazette
1965, p. 3767) i
Remainder: Royal Assent
Customs Act 1965 29,1965 2June 1965 1 July 1965 —
Customs Act (No. 2) 1965 82,1965 30 Nov 1965 12 Apr 1966 (see Gazelte —
1966, p. 1963)
as o
amenced
by
133,1965 18 Dec 1965 14 Feb 1966 -
Customs Act (No. 3) 1965 133,1965 18 Dec 1965 14 Feb 1966 —
Cusroms Act 1966 28, 1966 24 May 1966 S. 3: 16 June 1966 (see —
. Gazette 1966, p. 3185}
© Remainder: Royal Assent
Customs Act 1967 54, 1967 30 May 1967 30May 1967 8. 11
Customs Act 1968 14, 1968 16 May 1968 13 June 1968 —
Customs Act (No. 2) 1968 104, 1968 2Dec 1968 - Ss.1,2,3 and 37:Royal  5.37
Asgsent
Ss. 29 and 3(: 18 June
1968
Remainder: 1 Oct 1969
{see Gazette [969,
p. 5771}
Customs Act |97} 12, 1971 S5Apri971  Ss. 1.3and 5 Royal - 8.5
Assent
8. 4.1 Juiy 1974 (see -
Gazette 1974, No. 53D,
. P
Customs Act (No. 2} 1971 134, 1971 16 Dec 1971 13Jan 1972 —
Customs Act 1973 162, 1973 TDec 1973 TDec 1973 —
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{No. 2) 1979

Gazetre 1980, No. G21,
p. 2)

Application,
saving
Number Date Dateof or transitional
Act and year of Assent commencement provisions
 Statwte Law Revision Act . 216,973 19Dec1973 3| Dec 1973 8.9 (1yand 10
1973 :
Customs Act 1974 28,1974 1Aug 1974 1 Aug 1974 —
Customs Act {No.2) 1974 120,1974  3Dec1974 3 Dec 1974 S$s.3(2),4 (2)
and (3}, 5 (2)
. . and 6 (2)
Postal and 56, 1975 12 June 1975 Ss. 42nd 38: 1 July 1975 —
Telecommunications {sees. 2 (1) and Gazerte
Corumnissions 1975, No: 8122, p. 1)
{Transitional Provisions) Remainder: Royal Assent -
Act 1975 .
as
amended
by _
. Customs Act (No. 2) 107,1975 9O0ct 1975  (seei07,1975below} {see 107, 1975
1975 : below)
Customs Act 1975 THLI9T5 -~ 20June 1975 20 June 1975 (sees. 2) —
Customs Act (No.2) 1975 107,1975  90ct1975 (¢ s
" Customs Amendment Act 41,1976 2June 1976 1 July 1976 s.7
1976 . .
Adminisirative Changes 91, 1976 208ept 1976 8. 3: (d) 8.4
fConsequential :
Provisions} Act 1976
Customs Amendment 4t 174, 1976 13Dec 1976 S. 4: ] Feb 1977 (see -
{No. 2) 1976 ’ Gazetie 1977, Na. 88,
p.- 13 .
Remainder: Royal Assent
Customs Amendment Act 154, 1977 10 Nov 1977 S5.3,4and 9:200ct 1978 5s § {23 7()
1977 (see Gazeite 1978, No. and {3)and i3
S.195p. 1)
5. 7:24 Oct 1978 {see
Gazerre 1978, No. $219,
p. 1)
Retnainder: Royal Assent
Administrative Changes 36,1978 12 June 1978 12 June 1978 5.8
{Consequential .
Provisions) Act 1978 o
Customs Amendment Act 183, 1978 4Dec 1978 5.3:10 July 1978 . Ss.dand$
1978 Remainder: Royal Assent .
Jurisdiction of Courts 19,1979 28 Mar 1979 Parts I[I.XVII (ss. 3-123);  $.124°
{Miscellaneous . 15 May 1979 (see Gazetre . - .
Amendments) Act 1979 1979, No. 886,p. 1)
. . Remainder: Royal Assent
Customs Amendment Act 92,1979 14 8ept 1979 Ss. Sand 6: (see Note 6) 8s.4(2) and (3)
1979 _ Remainder: Royal Assent  and 17
Customs Amendment Act  116,1979  250ct1979 | June 1980 (sees. 2and  —
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Application,
saving
Number Date Date of or transitional
Act and year of Assent commencement provisions
Austratian Federal Police 155, 1979 28 Nov 1978 19 OuL 1979 (sees.2and  —
fConsequential Gazette 1979, No. 5206,
Amendments} Act 1979 p. 1)
Customs Amendment Act  177,1979  4Dec 1979 1 Nov 1979 —
{No. 3) 1979 )
Customs Amendment Act 180, 1979 4Dec 1979 4 Dec 1979 5.14
. {No. 4] 1979 . :
Cusioms Amendment Act 13,1980 8 Apr 1980 1 Feb 198] (sees.2and 85,4 (2),5(2)
{No. 2) 1980 : Gazette 1980, No, 8282, and (3yand?
: : p-1)
Customs Amendment Act 15,1980 15 Apr 1980 16 Apr 1980 (sees. 2) —
1930
Customs Amendment Act 110, 1980 6June 1980 S5, 3 (b),4and 5: 1 July Ss.4 (2)'—{4}.' 10
{Ne. 3) 1980 : 1980 (see Gazerte 1980, ~ (2),23(2)and
: No. 8146, p. 1) 32
) ) Remainder: Royal Assent .
Customs Amendment Act  171,1980 17 Dec 1980 1Jan 1981 —
{No. 4) 1980 _ -
Customs Amendment 45,1981 14 May 198! 14 May 1981 —
{Tenders) Act [98] . : _
Statute Law Revision Act 61,1981 12 June 1981 S. 115: Royal Assent {e) —
1981 : . ;
Custoins Amendment Act 64, 1981 12 June 1981 Ss.6-12,15-18,19 (2), Ss. 28 (2) and _
1981 20-24 and 27: 21 Dec (3)and 38 o
1983 (see Gazerte 1983,
No.§332,p.1)
 8.13: (see Note 3)
S5.14: (f)
Remainder; 10 July 1981
as o
- amended
by : .
Of-shore Installations - 51,1982 16 June 1982 (see 51, 1982 below) (see 51, 1982
{Miscellaneous : . ) below)
Amendments) Act 982
Customs Amendment 67, 1981 12 June 1981 10 July 1981 $.3(2)
{Securities) Act 1981 . o
Customs (Unlawful 152,1981  260ct'1981 26 Oct 1981 —
Exportation of Food}
Amendment Act 1981 _ :
Customs (Valuations) 157, 1981 270ct 1981 S.4:14 May 1981 S5, 10 (2)and 13
Amendment Act [981 Ss. 5, 8and 11-13: 30 Nov
1981 (see Gazette 1981,
No.8246,p. 1)
$.9:10 July 1981
Remainder: Royal Assent
Expart Coniral 48, 1982 9June 1982 1Jan 1983 (sees. 2and —
{Miscellaneous : - Gazette 1982, No. G48,

- Amendmenis) Act 1982

p. 2}
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Apphcatlnn

Amendment Act 1982

4 Jﬂ e
H{..vn,,(_-L. AR

as -

_ amended

" by
Statute Law
{Miscellaneous
Prow‘.ﬂ'onsj Act (No. 1}

Dicsel Fubl Taxes.
Legisiation Amendment
Act 1982

- Customs Tariff

{Miscellangous
Amendments) Act 1982

Customs Securities
{Anti-Dumping} ’
Amendment Act 1982

Customs Amendment Act
1983

Statute Law
{Miscellaneous
Provisions) Act (No 1
1983 .

Customs and Excise
Amendmem Act 1983

jf

-

bl
\\

-~

J

1

39,1983

108, 1982

115,1982

137, 1982

19, 1983

39,1983

101, 1983 .

Royal Assent
8s.4,16-21,23,28, 29,
32-52, 55-65, 67,68 and

". 69.(4):26 Apr 1983 (see

20 June 1983
5Nov 1_982

22 Nov 1982
23 Dec 1982
14 Jude 1983

20 June 1983

23 Nov 1983

Gazette 1983, No. 880,
p-1)

$5.6,8 11,13,26,27, 30,

31,53and 70 (1) and (2):
22 Dec 1983 (see Gazette
1983, No.8333,p. 1)
8s,5,7,9,10,12,14,15,
22,24, 25, 54, 66,

69 (1)-(3),70 {3} and
(4): (see (k) and Note 2)

8.3:22Dec 1983 ()

(k)

85.1,2, Tand 8 (1):
Royal Assent
Remainder: 1 Jan 1983 -
(sees. 2and Gazette
1982, No.5274,p. 3)
24 Nov 1982

8s.5and 6:1 July 1983
{see Gazette 1983,

No. §136,p. 3)
Remainder: Roval Assent
8. 3: (see (J) and Note 3)
and (m)

§s.1-3,6, 7and 9: ()

Ss. 8and 11: Royal
Assent 8, 4: (see (p) and
Note 4} 8. 5:1 Jan 1983
Ss.10and 12: 2 July 1983
(sees. 2 (5))

saving
Number Date Date of or transitional
Act and year of Assent commencement provisions
Of-shore Installations 51,1982 16 June 1982 Ss.12,13,22andPart 11 5,25
fMiscellanecus (58. 26-28): 21 Dec 1983
Amendments} Act 1982 (sees. 2 (2) and Gazette
L . 1983, No.8332,p. 1)
: ~ Remainder: 14 July 1982 C
‘Starute Law 80, 1982 22 Sept 1982 Part LXX VI {s. 280): 8. 280 (2) and
{Miscellaneous ’ * Royal Assent {g) k)] .
Amendmenis) Act .
{No. 2) 1982
Customs and Excise 81,1982 238cpt 1982 Ss. 1-3and 71 Ss.6 (2and 7t

5.5 _(2)

8.12

5.4(2)

$:2 (2) and (3)
8.7(1)

5.6(2)
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- A.pp.lication. -

saving
Number Date - - Dateof . or transitional

Act andyear = of Assemt  commencement provisions
Customs Tariff 2, 1984 14 Mar 1984.. 14 Ma_r.1984l o=

{Anti-Dumping} - - : . )

Miscellaneous )

Amendments Act 1984
{a) The Customs (!n.rer—Smte Accoums) Acr. I910 was repealed by section 5 of the Smrure Law

(b

{cy

{d)

(&)

{g)

(h

&)

(k)

Revision Act 1973,

The Customs 4ct 1920, which was expressed to amend section 4 and to insert sections I 57ato i STF,
was 1o commence on a day to be fixed by Proclaimation. A Proclamation fixing 11 November 1920 as
the day of commencement was ineffective as it was published in the Gazetre on'12 November 1920.
The Customs Act 1920 was tater repealed by the Customs Act 1923.

Section 2 of the Customs Act {No. 2) 1975 provides as follows:

2. This Act shall be deemed to have come into operation at the same time as the Customs Tariff
{Coal Export Duty) Act 1975, and the provisions of the Principal Act as amended by this Act shall
be deemed 1o have had effect from'that time for all purposes, including purposes related to acts and
things done under the Pnnczpal Act as proposed to be so amended or under regulations in force
under the Principal Act.™ .

Section 2 of the Cu.uom.r Tan_ﬁ' (Coaf Export Duty) Act 1975 provides as follows:

“3 This Act shall be deemed to have come into operation at the hour of 8 o'cloek in the evening
by standard time in the Australian Capital Territory on [9 August 1975."

The Customs Act 1961 was amended by section 3 only of the Administrative Changes
{Consequential Provisions} Act 1976, sub-section 2 (7) of which provides as follows:

“(N The amendments of each other Act specified in the Schedule made by this Act shall be
deemed to have come into operation en 22 December 1975,

The Customs Aet 1901 was amended by section 115 only of the Stature Law Revision Act l 981,
sub-section 2 {1) of which prov1dm that section §15shall come info operation on Royai Assent.

Section 14 of the Customs Amendmen! Act 1981 amended section 70 of the Customs Act 1901. As
at ‘14 March 1984 no date had been fixed for the commencement of section 14 of the Crstoms
Amendment Act 1981, Section 11 of the Customs and Excise Amendment Act 1982 repealed section
70 of the Customs Act 1901. The date fixed for the commencement of section 11 of the Cus:oms and
Excise Amendment Act 1982 was 22 December 1983.

The Cusioms Act 1901 was amended by Part LXXVII(section 280) only of the Statute Law
(Miscellaneous Amendments} Act (No. 2) 1982, subssection 2 {I} of which prowdes that
Part LXXVII shall come into operation on Royal Assent.

The Customs Act 901 was amended by sections 3.71 on!y of the Customs and Excise Amendment
Act 1982, section 2 of which provides as follows: .

%3, (1) Sections 1,2, 3and 71 shallcome into cp-crat:on on the day on Wthh thiis Act roceives s the
Royal Assent. . -

{2) The remaining provisions of this Act shall come into cperation on, such da:c as is, or on such
respective dates as are, fixed by Proclamation.™ (See Note 2 below.)

The Customs and Excise Amendment Act [982 was amended by section 3 only of the Srature Law
(Misceilaneous Provisions) Act (No. 1) 1983, sub-section 2 (5) of which provides as follows:

“(5) The amendments of the Custonis and Excise Amendment Act 1982 made by t}us Act shall
come inta operation, or shall be deemed ta have come into operation, as the case reqmres— i

{a) in the case of the amendments of section 30 of !hat Act—on the commencemem of that :
section; ; ; . .

- . Com . [ . T
Section 2 of the Diesel Fuel Taxei Legislation Amendment Act 1982 provides as follows:

“3, This Act shall be deemed to have come into operation at the hour of 8 o'clock in the evemng
by standard timein the Austral:an Cap:tal Temmry on 17 August 1982."
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(1) The Cusioms Act 1901 was amended by section 3 and Schedule | only of the Starute Law {Miscel-
- {aneous Provisions) Act (No. 1] 1983, sub-section 2 (4) of whick provides as foliows:
“(4) Theamendments of the Customs Act 1987 made by this Act shafl—
{a} in the case of the amendments of section [31A of that Act— come into operation; or be
deemed to have come into operation, as the case requires, on the commencement of the
Wildlife Protection { Regulation of Exports and Imports) Act 1982, (see Note 5 below).

3 » L3 » - e .

(m} The Customs Act 1901 was amended by section 3 only of the .S‘ramte Law {Miscellaneous
Provisions) Act {No. 1) 1983, sub-section 2 (4) of which provides as follows:

*{#) The amendments of the Customs Act. 1901 made by this Act shall—

[ * [ » [ *

{b) in the case of the amendment of sub-section 273F (2) of that Act—come into operalion on
the twenty-eighth day after the day on which this Act receives the Royai Assent; and

{c} in the case of the other amendments of that Act—be deemed to have come into operation at
the hour of 8 o'clock in the evening by standard time in the Austratian Capital Territory on

17 August 1982,

The date of the commencement of paragraph 2 (4} (b) was 18 July 1983,
(1) Sub-section 2 (1} of the Customs and Excise Amendment Act 1983 provides as foliows:
“{]) Subject to this section, this Act shall be deemed to have come into-operation at the hour of
8 o'clock in the evening by standard time in the Australian Capital Territory on 23 August 1983."
{p) The Customs Act 1901 was amended by section 4 of the Customs and Excise Amendment Act 1983,
sub-section 2 {3) of which provides as follows: .

*(3} Section d shall come into operation immediately after the commencement of section 25 of
the Customs and Excise Amendment Act 1982.” (See Note 4 below). -

Table of Ameudmentg

ad. = added or inserted am. = amended rep. = repealed 3. = repealed and substituted

" Provision affected

How affected

8.3

S.4

8.5
8. 5A
8.6

8.7
5.8

S. 8a

Ss. 911
8.12
5. 13

T 8. 14

am. No. 12,1923; No. 108, 1952

5. No. 54, 1959

am. No. 48, 1963; No. 29, 1965; No. 104, 19568
rep. No. 216, 1973

am. Neo. 12, 1923; No. 7, 1935; No. 56, 1950; No. 108, 1952; No. 47,
1953; No. 37, 1957; No. 54,.1959; No. 48, 1963; No. 29, 1965; No. §2,
1965 {asam. by No. {33, 1965); No. 54, 1967; Nos. 14 and 104, 1968;
No. 134, 197]; Ne. 216, 1973; Nos. 28 and 120, 1974; Nos. 91 and 174,
1976, No. 154, 1977; Nos. 92, 155and 180, 1979; No. 110, 1930;

Nos. 64 and 152, 198]; Nos. 48, 51, 80and 115, 1982

5. No. 56, [951 .
am. No. 2186, 1973; No. 28, 1974; No. §1, 1982

ad. No. 51, 1982
rep. No. 28,1974
am. No. 28, 1974; No. 154, 1977; No. 51, 1982

am. No. 10, 1916
5. No. 14, 1968
am. No. 51, 1982

ad. No. 12,1923
5. No. 14, 1968

rs. No. 92, [979
rep. No. 47, 1953

rs. No. 56, 195]; No. 48, 1963
am. No. 14, 1968; No. 28, 1974; No. 154, 1977

am. No. 12, 1923; No. 64, 1981
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ad. = added or inserted am. = amended rep. = repealed 3. = repealed and substituted

Provision affected

How affected

5

g

w @

5.

S.
Ss. 38a, 388

“ovow e

15

20

21

.22
.23

.24

25
28

29

0

H
33

13
a5

.354

36

37

38

8.3%

5.

S. d0aa

S.

40

40a

5. 408

am. No. 12, 1923; No. 108, 1952; No. 54, 1959
1s. No. 110, 1980

am. No. 12, 1923; No. 108, 1952

" fep.No. 110, 1980
-rep. No. 110, 1930

am, No. 12, 1923; No. 108, 1952; No. 28, 1966; No. 54, 1967; No. 64
1981 :

15. No. 54, 1959
rep. No. 104, 1968
1s. No. 37, 1957
am. No. 54,1959
rep. No. 104, 1963

" rep.No. 80, 1950

s, No, 54, 1959
rep. No. 104, 1968

15. No. 54, 1959
am. No. 28, 1966; No, 54, 1967
rep. No. 104, 1968

rs. No. 48, 1963

am. No. 28, 1966; No, 54, 1967
rs. No. 110, 1980 : :

rep. No. 110, 1980
am. No. 36, 1910; No. 104, 1968; No. 64, 1981
am, No. 12, 1923; No. 108, 1952; No. 64, 1981

am. No. 28, 1966; No. 54, 1967; No. 104, 1968
3. No. 64, 1981
am. No. 51, 1982

ad. Ne. 51, 1982
am. No. 86, 1975

ad. No. 37,1957 :
am. No. 104, 1968; No. 28, 1974; No. 154, 1977; No. 64, 1981

am, No. 64, 1981
rs. No. 81, ]982

am. Na. 7, 1934; No. 66, 1954; No. 54, 1959%; No. 48, 1963; No. 28, 1966;
No. 104, 1968; No. 28, 1974; Na. 64, 1981
rs. No. 81, 1982

1s. No. 81, 1982
ad. No. 81, 1982

am. No. 12, 1923; No. 7, 1934
5. No, 64, 1981

am. No. 28, 1966; No. 54, 1967
ts. No. 64, 1981

ad. No. 104, 1968
am. No, 28, 1974; No. 64, 1981 No. 81,1982

ad. No, 54, 1959
am. No. 28, 1974; No, 64, 1981
rep. No. 81, 1982

ad. Na. 54, 1959
am. No. 28, 1966; No. 28 1974
rs. No. 1 54, 1977
am. No. 64, 1981
rep. No.81. 1982
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" ad. —addedor inserted am, = amiended

_tep. = repealed  r5. = repealed and substituted

8, 51

8. 52

Ss. $3-56
8.57

Heading to Div. 2 of Part IV
S. 58 '

5,59
5. 60
5.6l
5.62

5.63

S. 64

- 8.64A .
8. 65

Ss. 66, 67
§. 68

" Provision affected How affected
8. 41 am. No. 12, 1923
} rep. No. 104, 1968 . }
S. 42 am. No. 108, 1952; No. 37, 1957; No. 28, 1974; Nos. 45 64,67and 157,
o 1981; No. 137,1982
5. 43 am. No. 108, 1952~
rs. No. 37, 1957 © .
5.45 am. No, 77, 1975; Nos. 64and 67, 1981
' 5.48 . am.No.12,1923 '
* Headingto Div. 14 ofPart "ad.No. 54, 1959
v R
8.4 .. am.No.12,1923
S. 49a " ad.No.110,1980
o : am. No, 51,1982
Div. 1 of Part IV (ss. 50-57) * rep. No. 108, 1952
~ Div. 1 of Part IV (ss. 50,51)  ad. No. 108, 1952
5.50 rs. No. 108, 1952

am. No. 48, 1963; No. 28, 1966; No. 54, 1967, No. 134, 1971; Na 28,
1974; No. 154, 1977, No 114, 1930 No. 81,1982

am. No, 12, 1923
rs. No. 108, 1952
am, No. 110, 1980.

am.No. 7, 1934
rep. No. 108, 1952 -

-Tep. No. |08, 1952.

am. No. 12, 1923; No. 7, ]934
rep. No. 108, 1352

am. No. 12, 1923

am. Ne. 12, ]923 No. 108, 1952; No. 28, 1966; No. 54, 1967, No 64,
1981; No. 51, 1982 :

am. No. 12, 1923; No, 7,1934; No 108, 1952; No. 28, 1966; No. 54, 1967;
No.28,1974; No. 1541977 :
1s. No. 64, 1981 (as am. byNo 51,198 )

am. No. 12, 1923; No. 108, 1952; No. 37, 1957; No. 48, 1963; No. 28,
1966; No. 54, 196? No, 64, 1981; No. 51, 1982

am. No. 12, 1923; No. 108, 1952; No. 28, 1966; Ne. 54, 1967; No. 64,
1981 . . _

rs.No. 51,1982 _
am. No. 12, 1923; No. 108, 1952
rs. No. 54,1959 -

am. No. 48 1963; No 28, 1966 No. 54, 1967; No. 28, 1974; No. 64, 1981

am, No. 12, 1923; Ne. 108, 1952, No. 28, 1966; No. 54, 1967; No, 64,
1981 -

s, No. 12, 1923
am. Ne. 108, 1952 No. 28, 1966; No. 54, 1967; No. 64, 1981; No. 51
1982

ad. No. 51, 1982 .
am. Na. 12, 1923; No. 28, 1966 No. 54, 1967; Ne. 28, 1974; No. 64, 1981
am. No. 28, 1966; No. 54, 1967; No. 64, 1981t

r5. No. 54, 1959 - .
am. No. 104, 1968
rs. No. 81,1982
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Provisibn affecied

How affected

S.69
$.70
S. 1
S.Na
S. 7ig
8§72

.73
S. 74
5. 75

5.7

Part V (ss. 78-81, 85,87, 89,
92,924, 93-107, 109, 110)

Part V (ss. 78-102)
$.78
S$.79

$. 80

S.81

$.82

S.84
$.85
5.86
5.87
5.88
$.89
5.90

5.8

s, No. 81, 1982
fcp. N'o‘_ 81,1982

rs. No. 36,1910
am. No. 7, 1934
rs. No. 64, 1981

- ad. Ne. 104, 1968

am. No. 64, 1981
ad. No. 104, 1968

am. No. 28, 1974; No. 64, 1981; No. 81,1982
am. No. 12, 1923; No. 111, 1960; No. 104, 1968

1s. No. 64, {981

am. No. 12,1923; No. 7, 1934; No. 28, 1966; No. 54, 1967; Ne. 64, 1981

am. No. 28, 1966; No. 54, 1967, No. 64, 1981
am. No. 12, 192%; No. 108, 1952; No. 28, [966; No. 54, 1967

rep. No. 104, 1968
am, No. 12,1923
rep. No. 110,1980

ad. No. 110, 1980
rs. Ne. 115, 1980

am. No. 54, 1959
rs. No. 110, 1980

1s. No. 12,1923; No. 110, 1980

am. No, 81, 1982

am. No. 12, 1923
rs, No. 110, 1980
am. No. 81, 1982

“rep. No. 86, 1950

ad. No. 110, 1980
am. No, 81,1982

am. No. 12,1923

rep. No. 104, 1968

ad. No. 110, 1980

am. No. 81,1982

rep. No. 104, 1968
ad. No. 110, 1980

rs. No. 12, 1923; No. 110, 1980

rep. No. 104, 1968
ad. No. 110, 1980
am. No. 8], 1982
ts. No. 110, 1980
am. Ne. B1, 1982
rep. No. 104, 1968
ad. No. 110, 1980

rs. No. 110, 1980

rep. No. 21, [906
ad. No. 110, 1980

am. No. 81, 1982

rep. Na. 21, 1906
ad. No. 110, 1980
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" Table of Amendments —continued
‘ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substituted

Provision affected How affected

5.92 - -« .+ . . . am. No. 86, 1954; No. 28, 1966; No 54, 1967, No. 104, 1968
) rs. No. 110, 1980

8924 . . . . . .. . adNolll, 1960

am. No. 28, 1966; No. 54, 1967
rep. No. 110, 1980

5.93 -« . . . . . am. No. 28, 1966; No. 54, 1967
rs. No. 110, 1980
594 . . . . . . . rsNoll0,1980
8. 95 . e ... s No 111, 1960; No. 110, [980
‘ am. No. 157, 1981
8.96 - - - ... am. No. 104, 1968 .
. rs. No. 110, 1980
5.97 o« « « « . . s.No. 0B, 1952

am. No. 28, 1974
rs. No. 110, 1980

am. No. 81, 1982
5.98% <« .« - . . 1. No. 11D, 1980
S.99 <« .« .+ . . am,/No.104,1968
) rs. No. 110, 1980
8s. 100-102 .« . . . 1 No. 110,198
5103 . . . . . . . am No 28 1966 No. 54,1967
: rep. No. 110, 1980
S04 . L L L L L. s No.54, 1959

am. No. 28, 1974
rep. No. 110, 1980

S.105 . . . . . . . 15 No. 541959

: rep. No. 110, [980
Ss.106,107 . . . . . rep. No. 110, 1980
S.106 . . . . . . . rep.No.48,1963
8s. 109,110 -« . . . rep.No.t10, 1980
111 . . . . . . . rep.No.108,i952

S.12 - - -« . . . rs.No3 910
. am. No. 19, 1914; No. 7, 1934
rs. No. 56, 1951
am. No. 154, 1977; No. 81, 1982

S1I2A . . . . . . . adNo.3, 1910
am. No. 7, 1934
rep. No. 56, 1951
. 8. 113 -+« -« . . am. No 28, [966; No. 54, 1967, No. 64, 1981

S 14 . . .70 . . . amNo. 12,1923
. . s. No. 54, 1959; No. 104, {968
am. No. 107, 1975
rs. No. 154, 1917
am. No. 81,1982

S.114A 1. . . . . . 2d.No.12,1923
: am. No. 28, 1966; No. 54, 1967 No. 28, 1974
i 1s. No. 154, 1977
s.us’ Lo o0 am.No.12,1923; No. 108, 1952: No. $4, 1959; No. 28, 1966; No, 54,

e 1967
: rep. No. 104, 1968
ad. No. 154, 1977
am. No. 64, 1981
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NOTES—continued
- Table of Amendments—continued :
ad. = added ot inserted am. = amended rep. = repealed rs. = repealed and substituted

P;ovisioﬁ affected How affected
S.416 . . . . . . . am No.12, 1923 No.28,1966; No. 54, 1967; No. 64, 1981
$.117 . . . . . . . 15No81198 _ ' o :
S 18 . . . . . . . am.Na.i2, 1923 No.108,1952; No.28, 1966; No. 54,1967; No. b4,
1981; No. 51,1982
S. 119 . . . . . . . rsNo12,1923°
am. No. 48, 1963; No. 28, 1974; No. 154, 1977; No. 64, 1981
120 . . . . . . . amNo 121923
rs. No. 54, 1959 . . :
am. No. 28, 1966; No. 54, 1967; No. 104, 1968; No. 28, 1974; No. 64,
1981
121 . . L L rep.No.lll,1960 )
$.122 . . . . . . . am No.12,192%No.108,1952 :
$.123 . . . . . . . am.No.t2,1923;No. 108, 1952; No. 48, 1963; No. 28, 1966; No. 54,
: 1967: No. 64, 1981
$.124 . . . . . . . am.No.12, 1923; No.28, 1966; No. 54, 1967: No. 64, 1981
$.125 . . . am.No.28,1966; No. 54, 1967; No, 64, 1981
HeadmgtoP&nVll . . . am.No, 12,1923 '
Part VII (ss. 127-129) . . rep.No.108,1952
Part VI (ss. §27-130, 130A)  ad. No. 108, 1952
$.127 . . . . . . . am.No.12,1923

rs. No. 108, 1952
am. No. 104, 1968; No. 28, 1974; No, 81, 1982

S.1286 . . . . . . . amNal21923
rs. No. 108, 1952
§.129 . . . . . . . amNe 12,1923

5. No, 108, 1952; No. 48, 1963, No. 104, 1968
am. No, 28, 1974; No. 64, 1981; No. 81, 1982

S, 130 . .+ « . . . ad.No.108,1952
am. No. 48, 1963
rs. No. 104, 1968

S.13a . . . . . . . adNo 1081952 -
am. No. 47, 1953; No. 54, 1959
rs. No. 104, 1968 Co
am. No. 28, 1974; Na, 64, 1981

S1308 . . . . . . . ad No.48, 1963
1s. No. 104, 1968 -
am. No. 28, 1974; No. 81,1982
S.130c . . . . . . . adNo 104,1968 . -
am. No. 81, 1982
$130 . . . . . . . 1ep.No.45193¢
S131 . . . . . . . am.Neo. 121923
- : rep. No. 29, 1965
S13A . . . . . . . adNo71934
. am. No, 162, 1973; No. 64, 198!
S.132 . . . . . . . 715No0.48,1963
s oo am. No. 28, 1974, No. 81, 1982(asam by No. 39, 1983)
S 1324 . . . . . ... ad No. 1041968
$. 1328 . . . . . . . ad.No.28,1974

. am. No. 64, 1981; No. 81, (982
8s. 132¢,1320 . . . . ad.No. 28,1974
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NOTES—continued
_ Table of Amendments—contmued
ad. = added or mscrted am. = amended. rep. = repealed rs. = repealed and substituted

_Provision affected How affécted
SI32E . . . . . . .. ad No.28 1974
e ' rep.No. 61, 1981
S.133 . . . . . . . am. No.107 1975 No. 177, 1979 No. 15, 1980
S.137 . . . . . . . . am.No.54 1947
’ rep.No. 12, 197]
8,138,139 . . . . . rep.No.29,1965
140 . . L L L .. amiNo 7,193
, rep. No. 29, 1965
S.141 . ... . . ;.. rep.No.28,1966
S.143 . . . . ., . tep.No.41,1976
S.144 . . . . . . . rep. No.?9,1965
8,149 . . . L . . . am.No.12 1923 No.8l, 1982
S.I50 . . . . . . . am/No.104, 1968
8151 . . . . .. . r15Ne29, 1965

am. No. 133, 1963
ts. No. 82, 1965 (as amcby No. 133, 1965)
am. No. 104, 1968; Nos. 28 and 120, 1974; No. 174, 1976; No. 171, 1980;
No. 157, 19%1; No. 81,1982 :
rs. No. [15, 1982
. am. No. 19,1983

S.15la . . . . . . . ad No 22,1925
8. No. 7, 1934
am. No. 45, 1934; No. 85,1936
rs. No. 29, 196%
~am. No. 133, 1968
rs. No. 82, 1965 (as am. by No. 133, 1965)
am. No. 104, [968; Nos. ZBand 120, 1974; No. 174, 1976; Nos. 61 and
157,198] .
rs. No. 115, 1982

S.15te . . . . .. ad‘No.BS.l936
’ am. No. 111, 1960
rep. No. 29, 1965

8 ]52 . . am. No. 56, 1950 No. 107, 1975; No. 15 1980

Div. 2 of Part Vlll{ss 154, tep. No, 157, 1981
157}
" Div. 20f Part VEI (ss. ad. No. 157, 1981
T 154-161, 161A-161D} ) .
5.153a . . . . . . . ad. No 56,1950
' 1s. No: 29, 1965

am. No. 133, 1965
rep. No. 41, 1976

$.i%4 . . . . . . . rsNo.l91922
' am. No. 54, 1947; No. 29, 1965; No. 120, 1974
5. No. 41, 1976
am. Ne. 183, 1978
rs. No. 157, 1981
am. No. 2, 1984

" '8.155 e+« + .« .« . 1.N0.19 1922
rep. No. 54, 1959
- ad. No. 29, 1965
rep. No. 41, 1976
ad. No. 157, 1981
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NOTES—continued

Table of Amendments—continued

ad. = added or inserted  z2m. = amended_ -rep. = repealed  rs. = repealed and substituted

Pravision affected

How affected

8. 156

8. 157

5. 158

© 8. 159

5. 160

5.161

Ss. 161A-161D

Heading to Div. 3 of Part
VI

5. 162
5. 1624
5. 1628
5. 163

5.164

S. 164a

5. 1648
8.165
5.167

5. 168
5.169
S. 170

Ss5.171-174
S.175

5.176

S.177

r5. No. 19, 1922
rep. No. 54, 1959

- ad. No. 157, 1981

am. No, 115, 1982

ts. No. 54, 1947
am. No. 28, 1974
rs. No. 157, 198]

rep. No. 41, 1976
ad.-No. 157, 1981

am. No. 28, 1966; No. 54, 1967
rep. No. 41, 1976
ad.No.' 157, 1981
am. No. 101, 1983

am. No. 29, 1965
rep. No. 41, 1976
ad. No. 157, 1981

am, No. 133, 1965; Ne. 216, 1973
rep. No. 4t, 1576
ad, No. 157, 1981

ad. No. 157, 1981
am. No. 108, 1982

am. Na. 7, 1934; Na. 56, 1950
rs. No. 108, 1952
am. No. 28, 1974; No, 64, 1981

ad. No, 48, 1963

-am. No. 14, 1968; No. 28, 1974; Ne. 64, 1981; No. 81, 1982

ad. No. 104, 1968
am. No. 28, 1974; No. 81, 1982

am. No. 6, 1930; No. 7, 1934; No. 108, 1952: No. 47, 1953; No. 104, 1968
rs. No. 12, 1971

rep. No. 12,1971
ad. No. 108, 1982
am. No. 39, 1983; No. 101, 1983

ad. No. 43, 1949
rep. No. 12, 1971

ad. No. 56,1950
am. No. 104, 1968; Nos. 81 and 108, 1982

rs. No. 36, [210 ) .
am. No. 12, 1923; No. 48, 1963; No. 28, 1974; No. 64, 1981

rs. No. 108, 1952; No. 104, 1968
rep. No. 12,1923

am. No. 108, 1952
rep. No. 54,1959

rep. No. 54, 1959

am. No, 12, 1923; No. 108, 1952

rs. No. 81,1982

am.No. 12, 1923; Na. 28, 1966; No. 54, 1967, No. 64, 198!
rep. No. 81, 1982

am. No. 12, 1923
rep. No. 81, 1982
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Table of Amendments—continued

. ad. = addedorinserted am. =amended rep. = repealed 5. = repealed and substituted

Provision affected

How affected

Ss. 178,179

Div. 1 of Part X1 {s. 1 79A)

Div. | of Part X1 (s. 180)
S. 1794

5.180

Heading to Div. 2 of Part X1

Div. 2 of Part X1
(ss. 180-183)

Div: 2 of Part XI
{ss. 18]1-183, 183a}

- §.180

Ss. 181-183,183A
Div. 3 of Part X1

(s5. 183A.183¢C)

Div. 3 of Part X1 (ss. 1835,
183C, 183caA-183cm)

5.183a

§5.183s

5.183c

S 183cA

S.183ce
$.183cc

Ss. 183CD, 183CE
Ss. 183CF, 133CG

8. 183CH
5.183¢)

~ Bs.183ck, 183cL
Ss. 183Cm-183Cp

Div. 4 of Part X1
ss. 183CQ-183cL)y

S. 183CQ

rep. No. 81, 1982

ad. No. 54, 1959
rep. No. 113, 1980

ad. No. 110, 1980

ad. No. 54, 1959
ant. No. 28, 1974
rep. No. 110, 1980

rs. No. 110, 1980
am. No. 81, 1982

ad. No. 54, 1959
rep. No. 110, 1980

ad. No. 110, 1980

am. No. 54, 1959
rep. No. 110, 1980

rs. No. 110, 1980 -
am. No. 81, {982

ad. No. 54, 1959
rep. Ne. 118, 1980

ad. No. 110, 1980

ad. No. 54, 1959
am. No. 28, 1974
rep. No. 110, [ 98¢

ad. No. 54, 195%

am. No. 216, 1973; No. 28, 1974

rs. No. 110, 1980
am. No. 81, 1982

ad. No. 54, 1959
am. No. 216, [973
£s. No. 110, 1980

ad. No. 110, 1980
am. No. &, 1982

ad. Ne. 110, 1980

ad. No. 110, 1980
am. No. 81, 1982

ad. No. 110, {980
rs. No. 81,1982

ad. No. 110, 1980
am. No. §1, 1982

ad. No. 110, 1980

ad. No. 110, 1980
am. No. 81, 1982

ad. No. 11¢, 1980

ad. No. 110, 1980
am. No. 81, 1982

ad, No. 110, 1980

ad. No. 110, 1980
am. No. 81, 1982
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NOTES—continued

‘ Table of Amendments—continued

ad, = added or inserted am. =amended rep. = repealed 1s. = repealed and substituted

Provision affected

How affected

§. 183Cr
Ss. 183¢s, 183CT

S.183cu

Heading to Div. 4 of Part XI

Heading to Div. 5 of Part XI

-Div, § {formerly Div. 4) of
Part XI

S 183D

S. 183Da

Ss. 183De, 183DC
5. 183DD

8s. ISBE-IBSH

5. 183

5. 183K

5.8

S, 183m

S. 83N
8.183p

5. 183Q

S. 183r

3s. 1835-183u
5.184

5. 185

5. 187

8. 188
5. 189
5. 190
8. 191

ad. No. 110, 1980

ad. No. 110,.1980
am. No. 81, 1982

ad. No. 110, 1980
rep. No. 110, 1980
ad. No. 110, 1980
ad. No. 54, 1959

ad. No. 54, 1959

" am. No. 216, 1973; No. 28, 1974

rs. No. 110, 1980

ad. Na. 110, 1980
am. Nos. 80and 81, 1982

ad. No. 110, 1980
am. No. 81, 1982

ad. No. 110, 1980

" . am. Nos, 80and 81, 1982

ad. No. 54, 1959

am. No. 110, 1980

ad. No. 54, 1959

am, No, 28, 1974; No. 110, 1980
ad. No. 54,1959

am. No. 110, 1980

ad. No. 54, 1959

am. No. 64, 1981

ad. No. 54, 1959
am. No. 28, 1974
rep. No. 110, 1980

ad. No. 54, 1959

“am. No. 110, 1980

ad. No. 54, 1959
am. No, 28, 1966; No. 110, 1980

ad. No. 54, 1959
am. No. 28, 1974
rs. Na. 110, 1980
am. No. 81, 1982

ad. No. 54, 1959
am. Ne. 216, 1973; No. 110, 1980

ad, No. 54, 1959
am. No. 110, 1980

am. No. 12,1923; No. 108, ]952
1s. No. 64, 1981 (asam. by No. 51, 1982)

am. No. 12, 1923; No. ?, 1934; No. 108, 1952; No. 28, 1966; No. 54,1967 -
rs. No. 64, 1981 (as am. by No. 5t, 1982)

am. No. 12, 1923; No. 64 1981
r5. No. 51, 1982

am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No. 64, 1981; No. 51, 1982
am. No. 12, 1923; No. 64, 1981; No. 51, 1982

am. No. 110, 1980

am. No. 12, 1923; No. 28, 1966; No. 54, 1967; No, 64, 1981; No. 5] ]982
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Table of Amendments—continued

ad. = added or inserted am. =amended rep. = repealed rs. = repealed and substituted

Provision affected

How affected

S.192

8. 194
5195

196
196C
197
197

» o w

2

198
199

w

Ss. 200, 201
8. 202
8. 203

8.204
© 8,205

5, 206

$.207

8. 208

S. 208a

$. 2088 ..
Ss. 208, 208D

S. 208€
S. 209

8. 210

8,20
5. 214

8. 2144

S. 2148
8. 216

S.218

am. Ne. 12, 1923; No. 108, 1952; No. 28, 1966; No. 54, 1967; No. 64,
1981

am. No. 64, 1981

am. No. 36, 1910; No. 12, 1923
rs. No. 110, 1980
am. No. 51,1982

am. No, 36, 19:0; No. 61, 198]
ad. No. 64,1981 '
am. No. 28, 1966; No._54. 1967; No. 64, 1951

ad. No. 111, 1960
am. No. 28, 1966; No. 54, 1967; No. 64, 1981

am. No, 14, 1968; No. 216, 1973, No. 19,1979

am. No. 36, 1910; No. 66, 1954; No. 37, 1957
rs. No. 48, 1963
am. No. 14, 1968; No. 28, 1974 -

am. No. 12,1923
am. No. 28, 1966; No. 54, 1967; No, 64, 1981

am. No. 12,1923
rs. No, 64, 1981

ts. No. 110, 1980; No. 64, 1981

am. No. 12, 1923; No. 48, 1963; No, 14, 1968
rs. No, 64, 1981
am, No. 81, 1982

am. No. 12, 1923; No. 14, 1968
rs. No. 64, 1981
am. No, 81, 1982

am. No. 110, 1980; No. 64, 1981
rs. No. 64, 1981

am. No. 12,1923
rs. No. 64, 1981
am. No. 81, 1982

ad. No., 64, 1981
am. No. 157, 1981; No. 81, 1982

ad. No, 64, 1981

ad. No. 64, 1981
am. No. 81, 1982

ad. No. 64, 1981

rs. No. 110, 1980
am. No. 81, 1982

rs. No. 35, 1910
am. No. 54, 1959; No. 28, 1966: No. 54, 1967; No. 92, 1979; No. 64, 1981

rep. No. 54,1959

am. No. {2, 1923; No. 56, 1950; No. 48, 1963; No. 28, 1966; No. 54,
1967; No. 14, 1968; No. 28, §974; No. 64, 1981

ad. No. 108, 1982
am. No, 39,1983; No. 2, 1984

"ad. No. 2, 1984

am. No, 64, 1981
rep: No. &1, 1982

rs. No. 12, 1923
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'NOTES--continued
Table of Amendments—continued
ad. = added or inserted - am. = amended rtep. = repealed r5. = repealed and substituted

Provision affected " How affected

Div. 1A of Part X[1 ad. No, 92,1979
{ss. 219A-219K) :

S$.219 . . . . . . . ad No92,197%

am. No. 180, 1979
§$.2198 . . . . . . . ad. No92,191%

am. Nos. 116and 180,197%
S.219c . . . . . . . ad No.9219719

am. No. 81, 1982
Ss. 219D, 2198 .. . . ad.No.92, 1979

am. No. 180, 1979
S219F . . . . . . . ad No.92 1979

am. Nos. [ l6and 180C, 1979
82196 . . . . . . . adNo.921979

; am. No. [80, 1979; No. 81, 1982

S:219 . . . . . . . ad No.92, 1879

am. No. 130, 1979
§.2199 . . . . . . . ad No.921979

rep. No. 180, 1979
S.219 . . . . . . . ad No.9219719

am. No. 180, 979
5.220 . . . . . . . am No 12,1923
8.2 e e v v« . . am. No 216,1973: No. 19,1979
$.235 . . . . . . . am No.64,198] '
8. 226 .. . . . . am. No. 7, 1934; No. 42, 1960; No. 48, 1963; No. 28, 1974; No. 64, 1981
§.227 . . . . . . . am No. 2161973 No. 19,1979
$.228 . . . . . . . am No. 36,1910

©ors. No 12,1923

am. No. 7, 1934; No. 108, 1952; No. 28, 1966; No. 54, 1967; No. 2186,
1973 No. 64,1981; No. 51, 1982

8§.2280 . . . . . . . ad No. 31,1982
$.22¢ . . . . . . . am No2l,1506; Na.12, 1923 No. 7, 1934: No. 56, 1950; No. 108,
) 1952; NO 104, 1968; No. 216 1973; No. 110, 1980; No. 64, 1981

§.22a4 . . . . . . . ad.Nc 1541977 .

am. No. 92, 1979; No. 110, 1980; No. 64, 198!
S. 230 .. . . . . . am. No.92, 1979
523 L. .o ... Te.No.7, 1934

am. No. 54 1967; No. 134, 1971; No. 28, 1974; No 64, 1981; No. 81,

1982
S. 232 <+« .+ .« . . amNo 7,1934; No. 64, 1581
B.2A . . . 0 0 ad No. 7,193
’ am. No. 54 1959; No. 48, 1963; No. 28, 1966; No, 54, 196? No. 64, 1981

$.233 . . . . . . . 15 N0.361910

am. No. 12, 1923; No. 108, 1952; Neo. 48, 1963; No. 28, 1966; No. 34,
1967, No. 134, 1971; Nos. 64 and 152, [981; Nos. 48 and 81, {982

$.2334a . . . . . . ad. No. 1521981
rep. No. 48, [982
$.2334 . . . . . . . ad No.36,191¢

am. No. 12, 1523; No. 28, 1966; No. 54, 1967; No. 1 34, 1971; No. 28,
1974; No. 64, 1981; No. 81, 1982

$.233a8 . . . . . . ad.No8l 1982
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Table of Amendments—continued

ad. = added ormserted am. = amended rep. = repealed rs. = repealed and substituted

Div. 3of Part XHI
(ss. 243A-2435)

S.2434

§. 243

8. 243C

8. 243D
S. 243E

S. 243F
8. 243G
S5, 24385-243K
S. 243
S. 243m
Ss. 243n-243Q

Ss. 243R. 2435
S Som
S.245

S. 245

Prows:on affected How aﬂ‘ec:ed

8.233m ad. No. 36, 1910
am. No. 12, 1923; No. 54, 1967; No. 134, 1971 Ne. 28 1974; No. 92,

. 1979, No. 64, 1981

8.234 am,. No, 12, 1923: No. 28, 2966 No. 54, 1967; No, 154, 1977; No. 64

1981; No. 81,1982 -

8. 234AA ad. No. 110, 1980

8. 2344 ad, No, 108, 1852
am. No, 37, 1957; No. 28, 1966 No. 54, 1967; No. 110, 1980; No 64,

. 1981 _

8. 235 rep. No. 48, 1963
ad. No. 54, 1567
am. No. 134 1971; No. 28, 19'?4
rs. No. 154, 1977
am. No.92, 197%; No. 81, 1982

8,238 am. No. 28, 1956; No, 54, 1967; No. 61, 1981

: rep. No. 81, 1982 .

8. 240 am. No. 64, 1981

. rep. No. 81, 1982

S. 241 rep. No. 81, 1982

8. 242 am. No. 64, 1981
rep, No, 81, 1982

8,243 am. No. 133; 1965; No. 28, 1974

rep. No. 81, 1982
ad. No. 92,1979

ad. No, 92, 1979 o
am. No. 180, 1979; No. 13, 1980; No. 64, 1981; No. 80, 1982

ad. No. 92, 1979
am. No. 64, 1981

ad. No. 92,1979
am. No. 180, 1979

ad. No. 92,1979

ad. No.92, 1979
am. No: 180, 1979; No. 13, 1980; No. 64, 1981; No. 81, 1982

ad. Ne. 92, 1979
am. No. 13, 1980; No. 64, 1981; No. 81,1982

ad, No. 92, 1979
am. Na. 13, }98G; No. 64, 1981

ad. No. 92, 1979
am: No. 13, 1980

ad. No. 92,1979
am. No, 13, 1980; No. 64, 1981

ad. No. 92, 1979
rs. No. 13, 1980

ad. No. 92, 1979
am. No. 13, 1980

ad, No. 92, 1979
am. No. 108, 1952; Ne., 92, 1979

am. No. 28, 1966; No. 216, 1973; No. 19, 1979; No. 64, 1981
rs. No, 81, 1982

ad. No. 36, 1910
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Table of Amendments—continued

“ad: = added orinserted am. =amended rep. = répealed rs. = repealed and substituted

Provision afTected

How affected

3. 26

S. 247
$.248
$. 249
5.250
8. 2504
S.251
8.255
8. 256
$.257
§.258
$. 2584

S. 260
5.263

8. 264

Part XV (ss. 265-268, 268A.

269}
Part XV (ss. 265.269, 2694}
8. 265 '

S. 266
$. 267
S. 268
S. 2684

5. 269

5. 2694 ..
Part XV A {ss. 26982698}
S8s. 2698.269s .
Part XVB (ss. 269T-269v)
Ss. 269T-269v

Heading to Part XV|
8.270

am. No. 28, 1966; No. 216, 1973; No. 19, 1979; No. 64, 1981
rep. No..81, 1982 '

am. No. 216, 1973; No. 19, 1979; No. 81, 1982
am. No. 12, 1923; No. 19,1979

am. No. 64, 1981

am. No. 81, 1982

ad. No. 36, 1910

am. No. 81, 1982

rs. No. 12, 1923

am. No. 14, 1968

rep. No. 81, 1982

. - rep. No. 37,1957
ad.Ne.?,1934

rep. No. 37, 1957
rep. No. 37, 1957

rs. No. 48, 19563
am. No. 216, 1973; No. 28,1974

am. No. 64, [98]; No. 81,1982
rep. No. 114, 1580

ad. No. 45, 1981

am. No. 36,1910
rep. No. 110, 1980
ad. No. 45, 198]
am. No. 19, 1983
rep. No. 110, 1980
ad. No. 45, 198]
am. Ne. 157, 1981
rep. No. 114, 1980
ad. No. 45, 1981
am. No. 81, 1982
am. No. 28, 1966; No. 54, 1967
rep. Ne. 110, 1580
ad. No. 45, 1981

ad. No. 48, 19583
am. No. 28, 1966
rep. No. 110, 1980

rep. No. 110, 1980
ad. No. 45,1981

ad. No. 45, 1981
ad. No. 19, 1983
ad. No. 19, [983
ad. No. 2, 1984
ad. No. 2, 1984
am. No. 108, 1952

am. No. 36, 1910; No. 12, 1923; No. 28, 1966; No. 54, 1967; Nos. 64 and
152, 1981; No. 48, 1983 '
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Table of Ameudments—contmued _
ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substituted

_ Provision affected How affected
8271 . . . . . . . rep.No. 12,1923
) ad. No. 108, 1952
rs. No. 47, 1953
art. No. 29, 1965
86,272,273 . . . . . ad. No.47,1953
: i am, No. 29, 1965
Ss. 273A-273D .. . . ad.No.47 1953
S2T3 . . . . . . . ad No 47,1953
: rep. No. 29, 1965
S.273eA .o o . ad, No.42, 1960
am. No. 48, 1963; No, 28, 1974; No‘ 64, 1981
$.273F . . . . . . . ad No.47, 1953
: am. No. 29, 1965; No. 39, 1983
$s.272,273 . . . . . rep.No.9,1910 '
8.273¢ . . . . . . . ad.No921979
$.273¢ga . . . . . . ad No.l1l0, 980 )
am. No. 137, 1981; Nos. 81 and 108, {982; No. 19, 1983
$.273H . . . . . . . ad No.l10,1980
rs. No. 115, 1982
.24 . . . . . . . amNol2 1923; No. 36, 1950; No. 14, 1968
§8.275 -+« . . . am.No. 12,1923; No. 56, 1950 No. ll[) 1980
8.2754 . . . . . . . ad.No.48,193 L
: am. No. 28, 1966; No. 14, 1968; No. 28, 1974; No. 64, 1981
S.¥6 . . . . . . . am. Na.81,1982
217 . . . . . . . am.Na.l2 1923 No. 35, 1978 No. 81, 1982
8.2774 . . . . . . . ad No. 51,1982
8278 . . . . . . . ad.No719M4

rep. No. 80, 1950
ad. No. 104, 1968

Schedulel . . . . . . am.No.28 1974; No.154, |977
Schedule 11 « « .« . rep.No.12,1923
ScheduleIll . . . . . am. No.14,1968; No. 28, 1974; No. 154, 1977; No. 110, 1980
SchedulelV . . . . . am. No.12,1923; No. 66, 1954; No. 37,1957, No. 48, 1963; No. 28,
1974; No. 154, 1977, No. 110, 1980

Schedule ¥ cov o . ad.Noo12, 1923

. am, No. 56, 1950; No. 48, 1963; No. 28, 1974; No. 134, 197? :
Schedule VI . . . . . ad. No.134,1971
. rs. No. 154, 1977
Schedule VIT . . . . . ad No. 41,1976

rep. No. 157, 1981

SchedulexVItI_ . sle -+ ad.No.92,1979 S x\

2. Sedtions'S, 7, 9, 10, 12, 14, 15, 22, 24, 25, 54, 66,69 (1-(3)} 70 (3) and{{@)of the

Customs and Excise Amendmem Act 1982 are to comie intd operation on such date as
is, or on such respective dates as are, fixed by Proclamation. As at 31 March 1984 no
date had been fixed and the amendments made by them are not incorporated in this
reprint, They are set out below under the heading “EXTRACTS FROM CUSTOMS
AND EXCISE AMENDMENT ACT 1982”,

3. Section 64 is amended by section 13 of the Customs Amendment Act 1981, Section 13
provides as follows:
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“Report of cargo
13. Secnon 64 of the Prmc1pal Actis amended-—
{a) by omitting paragraph (a) and substituting the fotlowing paragraph
‘(a) the master or owner of the ship or the pilot or owner of the aircraft shall,
within the prescribed time after the arrival of the ship at a port or the arrival
of the aircraft at an airport, make a report of the ship or aircraft and of the
cargo of the ship or aircraft in accordance with the regulations;”; and
(b} byadding at the end thereof the following sub-section:
‘(2) The time prescribed for the purposes of paragraph (a) of sub-section
(1) may be a time prescribed in relation to all ships and aircrafi, in relation
to ships, in relation to aircraft, in relation to ships i a class of ships or in,
relation to aircraft in a class of a;rcraft T
By virtue of sub-section 2 (2) of the Customs Amendment Act ! 981 section 13 of

that Act shall come into operation on a date to be fixed by Proclamation. As at 31 March
1984 no date had been fixed and the amendments are not incorporated in this reprint.

. Scétion 106 is amended by section 4 of the Customs and Excise Amendment Act ;‘983.
Section 4 provides as follows: ' -

“Requirements for grant of depet licence

4, Section 106 of the Principal Act is amended by adding at the end lhereof the
foliowing sub-section: :

*(4) The regulations may prescribe circumstances in which the Comptrotler shall not
grant a depot licence or a depot licence included in a class of depot licences, being
circumstances relating to—

(a) thelocation of-the place in relation to which the licence is sought; or

(b} the quantity of goods that would be invelved in the proposed use of that pIace if -
it were a depot.”.” :

By virtue of sub-sectron 2 (3) of the Customs and Excise Amendment Act 1983,
section 4 shall come into operation immediately after the commencement of section 235
of the Customs and Excise Amendment Act 1982. Asat 31 March 1984 no commencing
date had been fixed and {he éfﬁfe'ndment is not mcorporated inthis reprint.

. Sub-sections 131A (1) and (2) are amended by section 3 and Scheduie 1 only of the

Statute Law (Miscellaneous Provisions) Act (No. 1} 1983. The prov1510ns of Schedule 1
applicable to the Customs Act 1901 provide as foilows .

“Sub-section 1314 (1)—
Omit *, subject to sub—scctlon 2),.

Sub-section 131A (2)—
Omit the sub-section.”

Sub-section 2 (4) of the Statute Law (Miscellaneous Provisions} Act {No. 1) 1983
provides as follows:

“¢4) The amendments of the Customs A4ct 1901 made by this Act shall—

{a) inthe case of the amendments of sectior 131A of that Act—come into operation,

or be deemed to have come into operation, as-the case requires, on the

- commencement of the Wildlife Protection {Regulation of Exports and !mports}
Act 1982,

As at 31 March 1984 no date had been ﬁxcd and the amendments are not
incorporated i in this reprmt
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6.

_ NOTES—continued
Ss. 161A (3) and 267 (1)—The Customs Tariff Act 1966 was repealed by the Customs

- Tariff Act 1982 (No. 113, 1982).

-Sections 196, 196A and 196B are amended by sections 5 and 6 of .the Customs

Amendment Act 1979, Sections 5 and 6 provide as follows:

“Suspected persons—detention and search
5. Section 196 of the Principal Act is amended—

(2) by omitting If *and substituting ‘Subject to section 1968,if ; .

(b} by omitting ‘The officer may detain’ and substituting ‘An officér may detain’;

(c) by omitting ‘a Justice or’ and substituting ‘a Magistrate or, if the search is not
to involve an examination of the body cavities of the suspected person,’; and

{(d) by -omitting ‘Justice’ (second and third occurring) and substituting
‘Magistrate’. . :

6. After section 196 of the Principal Act the following sections are inserted:

Orders for searches of suspected persons -
‘196A. (1) An order shall not-be made by a Magistrate under séction 196 for the

- searching of a suspected person unless the ‘Magistrate is satisfied, by information on

oath, that there is reasonable ground for suspecting that the person is unlawfully carry-
ing, or has secreted about him, any goods subject to the.control of the Customs, any

- prohibited imports or any prohibited exports.

“(2) Anorder of a Magistrate under section 196 for the searching of a .suspected per-
son shall be in accordance with the prescribed form. -

Certain searches to be carried out only by medical practitioners
‘196B. (1) An officer of Customs or of police who is authorized by or under section

196to searcha suspected person shall not carry out a search by way of an examination of

the body cavities of the person, but may, subject to sub-section (2), arrange for a medical

practitioner to examine the body cavities of the person.

‘(2) Where an officer of Customs or of police is authorized by an érdcr of the Collec-
tor to search a suspected person, sub-section {1} does not authorize the officer of Cus-

.toms or of police to arrange for a medical practitioner to examine the body cavities of

that person. _ _
*(3) Where a medical practitioner carries out an examination of the body cavities of a

" person in pursuance of arrangements made by an officer of Customs or of police under
* this section, proceedings do not lie against the medical practitioner in respect of anything

reasonably done by him for the purpose of the examination. .

~ '(4) A medical practitioner who carries out an examination of the body cavities of a
person in pursuance of arrangements made by an officer of Customs or of police under
this section may sign a certificate, in accordance with the prescribed form, setting out the
results of the examination. C o :

*(5) In any proceedings under this Act, a certificate by a medical practitioner under
sub-section-(4) is prima facie evidence of the matters stated in the certificate.

“(6) For the purposes of sub-section (5), a document purperting to be a certificate
under sub-section (4} and to be signed by a medical practitioner shall, unless the con-

trary is proved, be deemed to be such a certificate and to have been duly given.

'(7) Where a medical practitioner furnishes to an officer of Customs or of police a

. certificate, signed by him, setting out the results of an examination carried out by him of

the body cavities of a person, the officer of Customs or of police shall cause a copy of the

 certificate to be furnished to the person as soon as practicable after the certificate is fur-

nished to him.
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- *(8) In this section, “medical practitioner” means any. person, whether miale or' fe-
male, registered or licensed as a medical practitioner under a law of a State or Territory
that provides for the registration or licensing of medical practitioners.” *

By virtue of sub-section 2 (2) ‘of the Customs Amendment Act 1979, sections 5 and 6
shall come into operation on a date 10 be fixed by Proclamation. Asat 31 March 1984 no
date had been fixed and the amendments are not inc_orporated in this reprir_lt.

8. S.273B (1)—Now cited as the Statutory Rules Publication Act 1903,

EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT ACT 1982

Appointment of s_uﬂ'era'uce wharves, &c
8. Section 17 of the Principal Act is repealed.

Permission to remove goods subject to Customs control without entry -
7. Section 40A4 of the Principal Act is amended—
(a} by omitting from sub-section (l) “A Collector” and substituting “Subject to the
regulations (if any), a Collector™; = .

. (b)- by omitting from sub-section: (l) “until the perrmsswn 1s revoked” and subsututmg
-*subject to sub-sections (8) and (9)"; :

-{c) - by omitting from sub-sectior’ (2) “A Co]lector and substltutmg “Subject to the
regulations (if any}, a Collector™;

(dy" by inserting in’ sub-section (2) Y subje_ct to sub-sections (8) and (9)-, “after
“specified, and™; ' ' )

{(e) byomitting sub-section (3) and substituting the following sub-sections: .

“(3) Without hmmng the matters that may be prescrlbed in regulatlons referred
to in sub-section (1) or (2), those regulations may— -

(a) - prescnbe cucumstances in which permission under sub-sectlon (1) or {2),
asthecase may, be, may be given; or

(b) prescrlbe matters to be taken into account by a Collector when deciding
whether to give permlssnon under sub-section. (1) or (2), as the case may be

. "(3A) A Collector may, when giving penmssmn under sub-section (1) or (2) or
‘at any time while a pérmission under sub-section (1) or (2) is in force, impose
" ‘conditions in respect of the permission, being conditions prescribed by the
regulations or conditions that, in the opinion of the Collector, are necessary for the
protection of the revénue or for the purpose of ensuring compliance with the
- Customs Acts, and may, at any’ nme, revoke, suspend or vary, or cancel a
suspenmon of, acondltlonsmmposed -

(3B) A condition |mposed in respect of a penmssmm under. sub-section- (1) or
(2), or a revocation, suspension, or variation, or a cancellation of a suspension, of
such a condmon, takes effect when notice, in writing, of the condition .or of the
_ _revocatlon suspension or variation or of the cancellation of the suspension is served
on the person to whom the’ permtssron has been given or at such later time (if any)
asis speCIﬁed in'the notice. ) o

“*{3C) ‘A condition 1rnposed in respecl of a permission: under sub-secuon (I) or
.-(2), or.a revocation, suspension or variation, or a cancellation of a suspension, of
~such_a condition may relate to all goods 1o which-the permission relates oF to
-partlcular goods ta which the permlssmn relates and may apply cither. generally or’
in parucular circumstances.”
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued
- (f) by omitting from sub-section (4) “‘a requirement specified in the permission™ and
substituting “a condition in respect of the permission™;
(g) by('iomi_tting from paragraph (4) (b) “requirement” and substituting “condition™;
an :
~(h) by adding at the end thereof the following sub-sections:

“(8) A Collector may, in accordance with the regulations, revoke a permission
under sub-section (1) or (2) in relation to such of the goods to which the permission
relates as have not been moved or to some of those goods. :

“(9) ‘Without limiting the powers of a Collector under, or the matters that may
be prescribed in regulations referred to in, sub-section (8), where— )
(a) permission has been given under sub-section (1) or (2) for the removal of
* goods that have been, or are to be, imported, being removal from the port or
airport at which they have been, or are to be, discharged to a place outside
the State or Territory in which that port or airport is situated: and
{b) an entry in respect of the goods or some of the goods is given under section
36 or 37 to a Collector other than a Collector for that place within the
meaning of section 36,
the permission is, by force of this sub-section, revoked in relation to the goods in
respect of which the entry was given.”, . .

9. Section 64 of the Principal Act is repealed and the féllowing section is substituted:

_ Reports in relation to ships, aircraft and cargo

“64. (1) The regulations may make provision for the making of reports in relation to
ships and aircraft arriving at a port or airport, as the case may be, in Australia from parts
beyond the seas and to the cargo of such ships and aircraft (including reports in respect of
the cargo that is to be discharged at a particular port or airport).

“(2) Without limiting the generality of sub-section (1), regulations for the purposes of
that sub-section providing for the making of reports may— : '
{a) prescribe the persons who are to make the reports, being persons having,. or
- reasonably able to obtain, sufficient information to make them;

(b) provide that any one of 2 or more prescribed persons may make a report but that
each of those persons is to be guilty of an offence if the report is not made;

(c) provide for 2 or more reports in relation to a ship, an aircraft or cargo; or

(d) prescribe the time within which the reports are to be made, which may be—

(i) atime prescribed in relation to all ships and aircraft, in relation to all ships,
in relation to ships in a class of ships, in relation to all aircraft or in relation
toaircraft in a class of aircraft; or

(i) atime before the arrival of the relevant ship or aircraft.
“(3) Notwithstanding sub-section 270 (2), regulations for the purposes of sub-section

(1) may prescribe penalties not exceeding $2,000 in respect of any contravention of any of
those regulations.”,

" 10. After section 65 of the Principal A_ct the following section is inserted:

Information in respect of cargo

“65A. (1) The master or owner of a ship that has arrived in, or that has commenced a
voyage to, Australia from parts beyond the seas, or a person having, or reasonably able to
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued

obtain, sufficient information to enable him to do so, shall, when required to do so by a
Collector, answer questions relating to the ship or to its cargo, crew, passengers, stores or
voyage. :

“) The master or owner of a ship that has arrived in, or that has cor_nmcnced a voyage
to, Australia from parts beyond the seas, or a person able to do so, shall, when required'todo
so by a Collector, produce documents relating to the ship or to its cargo, Crew, passengers, '
stores Ot voyage. .

*(3) The pilot or owner of an alrcraft that has arrived in, or that has commenced a
flight to, Australia from parts beyond the seas, or a person having, or reasonably able to
obtain, sufﬁclent information to enable him to do so, shall, when required to do so by a
Collector, answer questions relating to the aircraft or to its <€argo, crew, passengers stores or

flight.

(4) The pl!ot or owner of an alrcraft that has arnved in, or that has commenced a
flight to, Australia from parts beyond the seas, or a person able to do so, shall, when required -
to do so by a Collector, produce documents relating to the aircraft or to its cargo, crew,
passengers, stores or flight. )

Penalty: $1,000.".
12. After section 71 of the Principal Act the following section is inserted:

Permission for translupment without entry

“MAA. (1) A Collector may give permission in writing for the transhlpment without
entry, of prescribed goods, and prescribed goods to which such a permission applies may be
delivered for transhipment and transhipped notwithstanding that an entry of the goods for
transhipment has not been made under this Act. .

*(2) Goods that are delivered for transhlpment by authority of sub-section (1) shall, for
the purposes of this Act, be.deemed to be entered for transhlpmcnt on the day on which thcy
are so delivered. :

*(3) A Colilector may, when giving permission under sub-section- (1) for thc
transhipment of goods or at any time while the permission is in force, i 1mposc condmons in
respect of the permission, being—

(a) conditions to be complied with by a person carrying out a spec1ﬁed stcp in the
delivery for transhipment, or the transhipment, of the goods; and

(b) conditions that, in the opinion of the Collector, are necessary for the protection of
the revenue or for the purpose of ensuring compliance with the Customs Acts, |

and may, at any time, revoke, suspend or vary, or cancel a suspcnsmn of a condition so
imposed. :

“(4) A condition imposed in respect of a permission under sub-sec_tion (3) or a
revocation, suspension, or variation, or a cancellation of a suspension, of such a condition
takes eHect when 4 notice, in writing, of the condition or of the revocation, suspension or
variation or of the cancellation of the suspension is served on the person to whom the
permission has been given or the person carrying out, or proposing to carry out, the step in
respect of which the condition to which the notice relates apphes or at such later time (1f
any) as is specified in the notice.

*(5) A condition imposed in respect of a permission under sub-section (3) or a
revocation, suspension or variation, or a cancellation of a suspension, of such a condition -
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued

may relate to all goods to which the permission relates or to particular goods to which the
permission relates and may apply either generally or in particular circumstances.

_“(6) A Collector may, in accordance with the regulations, revoke a- pcrl'l‘llSSlOﬂ gwen
under this section in relation to such of the goads to which the permlssron re]ates as have not
been delivered for lranshrpment or tosome of those goods

('?) If, in relation to the delwery for transhrpment or the transhlprnent of any goods a
person required to comply with a condition 1rnposed in respect of a’ permission under
sub-section (3) fails to comply with the condition, he is guilty of an offence against th:s Act
punishable upon conviction by a penalty not exceeding $10,000.

“{8) In this section, ‘prescribed goods® means imported goods sub]ect to the control of
. the. customs that are included in a class of goods prescribed for the purposes of this section.”

14. Sections 74 and 76 of the PrlnCIpaI Act are repealed and the following ; sectlon is
substituted:

Unloading goods

“74. (1) Except as prescribed, goods shall not be unloaded from a s]up or an arrcraft
othermse than in accordance with permxssron given by a Collector under this section..

Penalty: $25 000.

“2) Subject to the regulatlons (if any), a Collector may give permission in wmmg toa
person specified in the permission to unload goods that are specified in the permission and,
. subject to sub-section (11), the permission is authority for the person to unload those goods..

“(3) Permission referred to in sub-section (2) may relate to particular goods, all goods
in a particular ship or aircraft, all goods desired to be unloaded by a particular person or
otherwise. _

“(4) Without limiting the matters that may be prescrlbed in regulatlons referred to in
sub-section (2}, those regulations may—

(a)" prescribe c1rcumstances in which permlsslon under that sub section may be given;
or

(b} prescribe matters to be taken into account by a Collector when decrdlng whether to
~ give permission under that sub-section. - . . .

“{5) A Collector may, when giving perrmsswn under sub-secuon (2) or at any time
while a permission under that sub-section is in force, impose conditions in respect of the
permission, being conditions prescribed by the regulations or conditions that, in the opinion
of the Collector, are necessary for the protection of the revenue or for lhc purpose of
ensuring complranoe with the Customs Acts, and may, at any time, revoke susPend or vary,
ar cancel a suspension of acondition so imposed.

“(6) Without lmntmg the generality of sub-section (5), a condmon referred to i that
sub-section relating to the unloading of goods may be a condition that, for the purpose of the
examination of, or the prevention of any tampering with, the goods, the goods are to be
maved to, or are to remain at, a particular place after being unloaded (mcludmg moved
after having been previously moved in accordance with a condltlon)

“(7) A condition imposed in respect of a permission under sub»sectlon (5) or a
revocation, suspension, or variation, or a cancellation of a suspension, of such a condition
takes effect when notice, in writing, of the condition or of the révocation, suspension or
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EXTRACI‘S FROM CUSTOMS AND EXCISE AMENDMENT
ACT - 1982—continued

variation or of the cancellation of the: suspension is served on the person to whom. the
permission has been given or at such later time (if any) as is specified in the notice.

“(8) A condition imposed in respect of a permission under sub-section (3), or a
revocation, suspension or variation, or a cancellation of a suspension, of such a condition
may rélate to all goods to which the permission relates or to particular goods to which the
permission relates and may apply either generally or in particular circumstances.

(%) Notwithstanding any other provision of, or any permission given under, this Act,
while there is in force under sub-section (5) a condition requiring goods 1o be moved to, or
to remain at, a particular place, any authority under section 39, or any permission under
section 40AA relating to the goods shall be deemed to be suspended.,

“( 10) Goods that are being moved, or kept at a place, in accordance Wllh a condition
imposed in respect of a permission under sub-section (5) shall be so moved or kept at the -
expense and risk of the owner of the ship or aircraft from which they were unloaded as 1f
they had not been unloaded. -

(1N A Collector may, in accordance with the regulations, revoke a permlssmn given
under this section in relation to such of the goods to which the permission relates as have not
been unloaded or to some of those goods.

(12) If, in relation to the unloading of any goods the person to whom permlssmn has
been given under sub-section (2) fails to comply with a condition imposed in respect of the
permission under sub-section (5), he is guilty of an offence punishable upon conviction by a
penalty not exceeding $10, 000 ”, .

. Interpretation

15; Section 78 of the Principal Act is amended by omitting from sub- secnon (1) the
definition of “place” and subsmutmg the following definition:

* ‘place includes—
(a) anarea (whether containing a building, part of a building or 0therw1se),

{b) 2 or more areas (whether or not adjoining and whether containing a
building, part of a building or otherwise); :

(¢) abuilding or part of a building;
(d) buildings (whether or not adjoining); and - :
(e) partsof a building or of buildings (whether or not the parts are adgo:mng)

22, Aftersection 96 of the Principal Act the following section is inserted:

Duty free shops
' “96A (1) In this section— -

duty free shop’ means a warehouse the warehouse licence that relatcs to" Whlch
authorizes the sale in the warehouse of goods to relevant travellers;

1nlernatlonal ﬁlghl means a flight whether direct or indirect, by an aircraft between a
place in Australia from which the aircraft takes off and a place outside Australia at
which the aircraft lands or is intended to land;

‘place outside Australia’ does not include— .
(a) aship, or an area of waters, outside Australia;
(b)’ _at_l installation outside Australia; or
(¢} areef, or an uninhabited island, outside Australia; -
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued

_ > ‘proprietor’, in relation to a duty free shop, means the holder of the’ warehousc licence
that relates to the duty free shop;

‘relevant traveller’ means a person who intends to make an international ﬂlght whether
.as a.passenger on, or as the pilot or a member of the crew of, an aircrafi.

. (2) Subject to the regulatlons (if any), a Collector may give permlssmn in accordance
with sub-section (3), for goods that are specified in the permission and are sold toa relevanl
traveller in a duty free shop that is specified in the permission to be—

(a) delivered to the relevant traveller personally for export by hlm when making the
international flight in relation to which he is a relevant traveller; and

(b) exported by the relevant traveller when makmg that flight wlthout the goods
having been entered for export,

and, sub_]ect to sub-sectlon (13) the permission is authority for such goods to be so delivered
and so exported.

~ "(3) Permission under sub-section (2) is given in accordance with this; sub-section if it is
in writing and is delivered to the proprietor of the duty free shop to which the permission
relates. . :

*(4) Permission under sub-section (2) may rela(e to particular goods, all goods, goods
‘included in a specified class or classes of goods or goods other than goods included in a
specified class or classes of goods.

“(5) Without 11m1tmg the matters that may be prescribed in regulations referred to in
sub-sccuon (2), those regulations—

(a) may prescribe c1rcumstances in whlch permission under that sub- sectlon may be
- given;.

(b) may prescrlbe matters to be taken into account by a Collector when deciding
whether to give permission under that sub-section; and

(c) may prescribe conditions to which a permission under that sub-section is to be
subject. -

He) A Collector may, when giving pcrmission under sub-section (2) or at any time
while a pcrmlssmn under that sub-section is in force, 1mpose conditions to which the
permission is to be subject, being conditions that, in the opinion of the Collector, are
necessary for the protection of the revenue or for the purpose of ensuring compllance with
the Customs Acts and may, at any time, revoke, suspend or vary, or cancel a suspension of, a
condition so imposed. .

(T) Without - limiting the generality of paragraph (35) (¢} or sub-section (6), a
condition referred to in that paragraph or that sub-section to which a permission is to be
subject may be—

(a) acondition to be complied with by the proprietor of the duty free shop to which the
permission relates or by relevant travellers to whom goods to whlch the permission
relates are sold;

(b) a condition that the permission only applies to sales to relevant travellers who
comply with a prescribed requirement or requirements, which may be, or include, a
requirement that relevant travellers produce to the proprietor of the duty free shop
to which the permission relates or to a servant or agent of that propnetor a ticket or
other document, being a document approved by a Collector for the purposes of this
paragraph, showing that the relevant traveller is entitled to make the international
flight in relation to which he is a relevant traveller; or
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{c) a condition that the proprietor of the duty free shop to which the permission relates
will keep records specified in the regulations and will notify a Collector of all sales
made by him to which the permission applies. :

“(8) A condition imposed in respect of a permission under sub-section (6) or a
revocation, suspension or variation, or a cancellation of a suspension, of such a condition
takes effect when notice, in writing, of the condition or of the revocation, suspension or
variation, or of the cancellation of the suspension, is served on the proprietor of the duty
free shop to which it relates, or at such later time (if any) as is specified in the notice, but
does not have éffect in relation to any goods delivered to a relevant traveller before the
notice wasserved. = ' : .

“(9) A condition imposed in respect of 2 permission under paragraph. (5) (¢} or
sub-section (6) or a revocation, suspension or variation, or a cancellation of a suspension, of
a condition inder sub-section (6) may relate to ali goods to which the permission relates or
to particular goods to which the permission relates and may apply either generally or in
particular circumstances. : .

“(10) A permission under sub-section (2} is subject to— ' '
(a) the condition that the proprietor of the duty free shop to which the permission
relates will ensure that relevant travellers to whom goods are delivered in
. accordance with the permission are aware of any conditions of the permission with
which they are required to comply; and . :

(b) the condition that that proprietor will provide a Collector with proof, in a |
prescribed way and within a prescribed time, of the export of goods delivered to a
televant traveller in accordance with the permission. '

(1) If.a pérson wheo is required to comply with a condition impose.d in respect of a
permission under sub-section (2) fails to comply with the condition, he is guilty of an
offence against this Act punishable upon conviction by a penalty not exceeding $5,000.

“(12) Where the proprietor of a duty free shop to which a permission under sub-section

. (2) relates does not produce the proof required by paragraph (10) (b) that goods delivered
by him to a relevant traveller in accordance with the permission have been exported by that
traveller, the goods shall be deemed to have been entered, and delivered, for home

* consumption by the proprietor, as owner of the goods, on the day on which the goods were -
delivered to that traveller. -

“(13) -A Collector may, in accordance with the regulations, revoke a permission given
under sub-section (2} in relation to the sale of goods occurring after the revocation.™.

© 24, Section 99 of the Principal Act is repealed and the following section is substituted:

Entry of warchoused goods :

“99. (1) Warehoused goods may be entered—

(a) for home consumption; or

{b) for export.

“(2) Subject to sections 71A and 718, warehoused goods shall not be delivered for home
consumption unless— a _ '

(a) ‘they have been entered for home consumption; and

(b)Y an authority to deal with the goods in accordance with that entfy bas been given
under section 39. '
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“{3) Subject to section 96A, warehoused goods, other than goods to which section 1144
applies, shall not be taken from the warehouse for export unless—
(2) they have been entered for export; and

(b) an authority to deal with the goods in accordance with that entry has been given
' under section 39.”", | ; _ .

' 25. After Part V of the Principal Act the foliowing Part is inserted:

“PART VA—DEPOTS FOR BREAKING BULK AND HOLDING AND
' EXAMINING GOODS - o :

Interpretation
. *103. (1) Inthis Part, unless the contrary intention appears—

*depot’ means a place that a person or partnership is licensed under section 104 to use for
a purpose or purposes specified in sub-section (1) of that section and, in relation to
a depot licence, means the depot to which the licence rélates;

“depot licence’ means a licence granted under section 104 and includes such a licence
that has been renewed under section 109;

‘place’ includes—
(a) anarea (whether containing a building, part of 2 building or otherwise);

{b) 2 or more areas (whether or not adjoining and whether containing a
building, part of a building or otherwise);

(¢} a building or part of a building;
{d) buildings (whether or not adjoining); and
(¢} partsofa building or of buildings (whether or not the parts are adjoining).

“(2) A reference in this Part to the Comptroller shall be read as including a reference to
a Coliector of Customs for a State or Territory. ' .

“{3} For the purposes of this Pai't, a person shall be taken to participate in the
management or control of a depot if—

(a) he has authority. to direct the operations of the depot or to direct activities in the
- depot, the removal of goods from the depot or another important part of the
operations of the depot; or

'(b) he has authority to direct a person who has authority referred to in paragraph (a)
in the exercise of that authority. : :

Depot licences : _ _

“104. (1) Subject to this Part, the Comptroller may grant a person or partnership a
licence in writing, to be known as a depot licence, to use a place described in the licence for
one or more of the following purposes:

(a) thebreaking of bulk of imported goods;

{b) the holding of imported goods;

(c) the examination by the Customs of imported goods;

(d) the consolidation of goods intended for export;

{e} the holding of goods intended for export; and

(f) the examination by the Customs of goods intended for export,
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A depot licence may be ‘a licénce to use’a place for purposes specified in
sub-section (1) in respect of goods generally, goods included in a specified class or specified
classes of goods or goods other than goods included in a specified class or spemﬁed classes of

goods

“(3) For the: purposes of sutysecuon (2),a class of goods mcludes goods or goods of a
particular kind, that have been transported to, or are to be transported from Australia by a
particular person or in a particular manner. .

“(4) Subject to this Part, a depot licence may be granted notwithstanding that the depot
to which the licence relates is connécted to another depot or to other depots or is part of a
place of which another depot is another part or other depots are other parts, o

Applications for depot licences
“103. Anapplication fora depot licence shall—

" (a)
(b)
(c).

(d)
(e)
Q)

{g)

bein wntmg,
contain a doscrlptnon of the place in relation to which the licence i is sought

specify the purpose or purposes for which the apphcant wishes to be licensed to. use
that place;

specify the kinds of goods that would be held or dealt wnh in that place if the
licence were granted;

set out the fiame and address of cach person whom the Comptroller is reqmred to
consider for the purposes of paragraph 106 (1) (2), (b), (¢) or (d);

set out such particulars of the matters that the Comptroller is required to consider
for the purposes of paragraphs 106 (l) (f) and (g) as wdl enable him adequately 10
consider those matters; and

contain such other information as is prescribed. -

Roqmremeuts for grant of depot licence

)
®

(d)

(),

()

“-%106. (1) The Comptroller shall not grant a depot hccnce if,in his Dpll‘llon—

where the applicant is a natural person—the person'is not a fit and proper person_
to hold a depot licence; .

where the applicant is a partnership—any of the partners is not a fit and proper

- pérson to be a member of a partnership holding a depot licence;

©

where the applicant is a company—any director, officer or shareholder of the
company who would participate in the management or control of the dcpot isnata
fit and proper person so to participate; '

an employee of the applicant who would participate in the management or control
of the depot is not a fit and proper person so to partlclpate

where the appllcam is a company—the company is not a fit and propcr compam to
liold a depot licence;

the physical security of the place in relation to wl'uch the licence is sought is not
adequate having regard to— '

(i) thenature of the place;

(ii) the kinds and quantity of goods ‘that would be held or- dealt wnh in that
place if the licence were granted; or

(iii) the procedures and methods that would be adopted by the applncant to
ensure the security of goodsin the place if the hccnce were granted;
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the plant and equipment that would bé used in relation to goods held or dealt with
in the place in relation to which the licence is sought if the licence were granted are
not suitable having regard to the nature of those goods and that place;

where the depot to which the lcence would relate would, if another licence is in
existence or were to be granted, be connected to another depot or to other depots or
be part of d place of which another depot is another part or other depots are other
parts—the applicant, or the holder of the licence relating to the other depot or to
one of the other depots, would not comply. with a condition referred.to in
sub-section 107 (4) to which his licence would be, or is, subject, as the case requires;
or .

the books of account or records that would be kept in relation to the place in
relation to which the licence is sought (including records of the movement of poods
into-and out of the place) if it were a depot would not be suitable to enable the
Customs adequately to audit those books or records or 10 obtain sufficient
information for the purposes of the Customs in relation to goods moving into or out
of the place. __

- "(2) The Corhptroller shall, in determining whether a person is a fit and proper person.
for the purposes of paragraph (1) (a), (b), (<) or (d), have regard to—

(a)

(b)

any conviction of the person for an offence against this Act committed within the
10'years immediately preceding the making of the application; '

any conviction of the person for an offence under a law of the Commonwealth, of a
State or of a Territory that is punishable by imprisonment for a period of one year

- or longer, being an offence committed within the 10 years immediately preceding

- (c)

(@)

. (&)

the making of the application;

whether the person is an undischarged bankrupt; _

any misleading statement made in the application by or in relation to the person;
and : . _

where any statement by the person in the application was false—whether the
person knew that the statement was false.

(B The Comptroller shall, in determining whether a company is a fit and proper
company for the purposes of paragraph (1) (e), have regard to— : .

C @

(b)

(c)

- (d)
(e)

any conviction of the company for an offence against this Act committed within the
10-years immediately preceding the making of the application and at a time when a
person who is a director, officer or shareholder of the company was a director,
officer or shareholder of the company; o

any conviction of the company for an offence under a law of the Commonwealth,
of a State or of a Teiritory that is punishable by  fine of $5,000 or more, being an
offence committed within the 10 years immediately preceding the making of the
application and at a time when a person who is director, officer or shareholder of
the company was a director, officer or shareholder of the company;

whether a receiver of the property, or part of the property, of the company has
been appointed, o ' ) :
whether the company has been placed under official management; or -

whether the company is being wound-up.
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Conditions of depot licences - R ' o
“107. (1) A depot licence is subject to the condition that, if—

(a) a person not described in the application for the licence as participating in the
; " management or control of the depot commences so to participate;
(b} inthecaseofa Ticence held by a partnership—there is a change in the membership -
. of the partnership; . : '
{¢)- apersen, being— S : o
" (i} aperson who participates in the management or control of the depot;
(i) inthe case of a licence held by a natural person, the holder of the licence; or '
(i) inthecase ofa licerice held by a partnership, a member of the partnership,
is convicted 'of an offence referred to in. paragraph 106 (2) (a) or (b} or becomes
bankrupt; ' ' o : : o :
(d) in the case of a licence held by a company—the company is convicted of an offence
referred to in paragraph 106 (3) (2) or (b), a receiver of the property or part of the
property of the company is appointed, the company is placed under official
- management or the company commences tobe woundup; - - :

{e) there is a substantial change in a matter affecting the physical security of the depot;
or . o _ . _ _ .
(f) there is a substantial change in plant or equipment used in relation to goods in the
depot, __ : .
the holder of the licence shall, within 30 days after the occurrence of the eveni, change,
conviction, bankruptcy or appointment, as the case . requires, give the Comptroller .
particulars in writing of that event, change, conviction, bankruptcy or appointment, as the
case requires. : '

“(2) A depot licence is subject to such other conditions (if any) as are prescribed in

relation to depot licences generally or in relation to depot licences included in a class of

depot licences in which the first-mentioned depot licence is included:

*(3) A depot licence is subject to such other conditions (if any) as are speciﬁcd in the
licence, being conditions considered by the Comptroller to be necessary or desirable for the
protection of the revenue or for the purpose of ensuring compliance with the Customs Acts,

“(4) Conditions referred to in sub-section (2) or (3) may, in the case of a depot licence
that relates to a depot that is connected to another depot or to other depots or is part of a
place of which another depot is another part or other depots are other parts, include
conditions that are necessary or otherwise appropriate for a licence that relates to a depot
that is so connected or is part of such a place, including conditions to be complied with by
the holder of the licence acting jointly with the holder of the licence that relates to the other
depot or with the holders of the licences that relate to the other depots, as the case requires.

" *(5) The conditions specified in a depot licence may include— _
(a) conditions specifying the persons or classes of persons whose goods may be held or
dealt with in the depot; and : o B :

“(b) conditions relating to the giving to a Collector of information relating to goods held.
or dealt with in the depot. : : .

“(6) The Comptroller may, upon application by the holder of a depot licence and
production of the licence, vary the conditions specified in the licence by making an
alteration to, or an endorsement on, the licence, ' '
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Duration of depot licence ... : : :
“108. (1) A depotlicence— _ .
(a) - comes into force on a date specified in the licenée or, if no date is so specified, the
date on which the licence is granted; and '

(b} subject to this Part, remains in force for 12 months following the grant of the
licence but may be renewed in accordance with section 109, .

“(2) Nofwiihstanding that a depot licence has not been renewed, a Collector may— .
(a) ‘permit goods to be placed in the former depot; ' ' '

(b) permit the removal of goods from the former depot, including the removal of goods
toanotherdepot; - . :

{¢) by notice in writing to the last holder of the licence, require him to remove all or
' specified goods in the former depot to another depot, or a warehouse, approved by
the Collector; -

(d) take such control of the former depot or all or any goods in theformer depot as
may be necessary for the protection of the revenue or for ensuring compliance with
the Customs Act;

(e} by notice in" writing to the last holder of the licence, require him to pay to the
Customs in respect of the services of officers required as the result of the licence not
‘having been renewed (including services relating to the supervision of activities in

_relation to the former depot permitted by a Collector, the stocktaking of goods in
the former depot or the reconciliation of records relating to such goods) such fee as
the Minister determines having regard to the cost of the services; _

(f) where the former holder of the licence fails to comply with a requirement under

- paragraph (¢) in relation to goods, remove.the goods from the former depot to
another depot or to another place determined by the Collector; and

(g} where goods have been removed in accordance with paragraph (f), by notice in

* writing to the last holder of the licence, require him to pay to the Customs in respect
of the cost of the removal such fee as the Minister determines having regard to that.
cost. :

“(3) Subiject to sub-section (4), where a depot licence has not been renewed and goods
remain in the former depot, the Comptroller shall, by notice—

(a) published by being displayed on a public notice board in the Customs House or
other office of the Customs nearest to the former depot; )

(b) published in the Gazette; and

{¢) published in a newspaper circulating in the locality in which the former depot is
situated, . _

inform the owners of goods in the former depot— - :

(d) that they are required, within a time specified in the notice or any further time
"~ allowed by the Comptroller, to— '

(1) pay to the Collector duty payable in respect of their goods in the former

depot; or

(i)} remove their goods in the former depot to another depot in accordance with
_ permission obtained from the Collector; and _ .
(e) that, if they do not comply with the requirements of the notice, their goods in the
" former depot will be sold. ' .

“(4) Where the Comptroller is satisfied that all the goods in a former depot the licence
in respect of which has not been renewed are the property of the person who held the
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licence, the notice referred to in sub-section (3) need not be published as mentioned in that -
sub-section but shall be— B
. (a} served, either personally or by post, on that person; or

(b} served personally on a person who, at the time of the expiration of the licence,
- apparently participated in the management or control of the former depot.

“(5). Where the owner of goods to which a notice under sub-section (3) applies fails to
comply with the requirements of the notice within the time specified in the notice or. any
further time allowed by the Comptroller, the goods may be sold by a Collector.

*{6) .If an amount that the last holder of a licence is required to pay in accordance with
a notice under paragraph (2) (e) or (g) is not paid, that amount may be recovered as a debt’ -
due to the Commonwealth by action in a court of competent jurisdiction.

Renewal of depot licence
“109. (1) The Comptroller may, by writing, renew a depot hcence on the application,
in wntmg, of the holder of the licence. ; )

*{2) Where a depot licence is renewed, the Comptroller may spemfy condmons
d:ﬂ"erent from those specified in the original I:cence .

(3) The Comptroller may refuse to renew a licence if he is satlsﬁed that if the llCCl’]CC
were renewed, he would be entitled to cancel the licence.

(4) Subject to this Part, a depot licence that has been renéwed continues in force for 12
months but may be further renewad

Fees for depot licences .
“110. (1) Such fees as are prescribed are payable in respect of depot licences.

2y chulatlons prescribing fees for the purposes of sub-section (1) may provtde that
fees-are not payable in respect of —

(a) depot licences relating to depots included in a specified class of depots; or
“{b) depot licences held by persons or parmershtps included in a specified cIass of
persons or partnerships.
' “(3) Regulatlons prescribing fees for the pufposes of sub-—section {1} may prescribc—-—
{a) annual fees in respect of depot licences; :
.(b) feescalculated in accordance with the duration of depot licences; or

{c) feesthe whole or part of which is calculated by reference to transactions reIatmg to
goods held or examined in the depot.

“(4} Different fees may be prescribed in relation to depot licences subject to dlﬂ'erent'
conditions or in relatron 1o depot licences for depots of different kinds.

Suspens:on of depot licences :
“I11. (1} The Comptroller may give notice in accordance with this section to the
holder of a depot licence if he has reasonable grounds for believing that—
{a) the physxcal security of the depot is no longer adequate having regard to the matters
referred to in paragraph 106 (1) ();
(b) the plant and equipment used in the depot are such. that the protection of the
' revenue in relation to goods in the depot is inadequate; ’
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{c) where the licence is held by a natura) pcrson—that person is not a fit and proper
person to hold a depot licence;
(d) where the licence is held by a partnership—a member of the partnership is not a fit
and proper person to be a member of the partnership holding a depot licence;
{e) where the lcence is held by a company—a director, officer or shareholder of the
" company who participates in the management or control of the depot is not a fit
and proper person so to participate;
{f) anemployee of the holder of the licence, being an employee who participates in the
" management or control of the depot, is not a fit and proper person so ta participate;
(g) where the licence is held by 2 company—the company is not a fit and proper
company ta hold a depot licence;

(h) a condition to which the licence is subject has not been comptied with; or
(i) a fee payable in respect of the licence is unpaid and has been unpaid for 28 days
after the day on which it became payable,
or it otherwise appears to him to be necessary for the protection of the revenue or for
ensuring compliance with the Customs Acts to give the notice..

“{2) The Comptroiler shall, in considering whether a person is a fit and proper person

" for the purposes of paragraph (1) {(c), {d), (e} or {f}, have regard to—

{a) any conviction of the person of an offence against this Act committed—

(1) where the licence has not been renewed—after the grant of the licence or
within 10 years immediately preceding the making of the apphcat:on for the
licence;

(ii) where the licence has been renewed on one occasion only—after the renewal
of the licence or within 10 years immediately preceding the making of the
application for the renewal; or _

(iii} where the licence has been renewed on more than one occasion—after the
latest renewal of the licence or within 10 years immediately precedmg the
making of the application for the latest renewal;

{b) any conviction of the person of an offence under a law of the Commonwealth, of a
State or of a Territory that is punishablé by imprisonment for a period of one year
or longer, being an offence committed—

(i) where the licence has not been renewed—after the grant of the licence or
within 10 years immediately preceding the making of the application for the
licence;

{(ii) where the licence has been renewed on one occasion only—after the
renewal of the licence or within 10 years immediately preceding the making
of the application for the latest renewal; or

(iii} where the licence has been renewed on more than one occas:on—aftcr the
latest renewal of the licence or within 10 years immediately precedmg the
making of the application for the latest renewal; or

(c) whether the person is an undischarged bankrupt.

(3) The Comptroller shall, in considering whether a company is a fit and proper
company for the purposes of paragraph (1) (g) have regard in relation to the company,
to—

{(a) any conviction of the company of an offence against this Act that was—

(i} where the licence has not been renewed-—commltted after the grant of the
licence;
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(i1) where the licence has been renewed on one: occasion only-- .committed after

the renewal of the licence;

"(iii) where the licence has been renewed on more than one oecasion -

T committed after the latest renewal of the licence; or - :

(iv) commltted— - _
(A) where the licence has not been renewed—wnhm 10 years
. immediately preceding the making of the application for the licence;

(B) where the licence has been rénewed on one occasion only—within 10
years immediatety preceding the making of the application for the
renewal of the licence; or

(C) where the licence has been renewed on more than one
occasion—within 10 years immediately preceding the making of the
“application for the latest renewal of the licence,

and at a time when a person who is a director, officer or shareholder of the
company was a director, officer or shareholder of the company; '

(b) any conviction of the company of an offence under a law of the Commonwealth of
' a-State or of a Territory that is punishable by a fine of $5 000 or more, being an
offence that was—

(i) where the licence has not been renewed —committed after thc grant of the
licence;

- {ii) -where the licence has been renewed on one occasion only—commltted after
the renewal of the licence;

(ili) where the licence has been renewed on more than one occasion—
committed after the latest renewal of the licence; or -

(iv) committed—

"(A) where the licence has not been renewed- within 10 years
immediaiely preceding the making of the application for the licence;

(B) where the licence has been renewed on one occasion only-—within 10
years immediately preceding the making of the application for the
renewal of the licence; and

(C) where the licence has been renewed on more than one
occasion—within 10 years immediately preceding the making of the
application for the latest renewal of the licence, .

.and at a time when a person who is a director, officer or shareholder of the
-company was a director, officer or shareholder of the company; or

(c) the inatters mentioned in paragraphs 106 (3) (c), (d) and (e).”.
“(4) A notice in accordance with this section to the holder of a depot licence shall be in
writing and shall be—
(a) served, either personally or by post, on the holder of the licence; or
(b) served personally on a person who, at the time of service, apparently pdrllclpales in
the managemenl or control of the depot.
“(5) A notice in accordance with this section to the holder of a depot licence—

(a) shall state that, if the holder of the licence wishes to prevent the cancellation of the
licence, he may, within 7 days after the day on which the notice was served, furnish

"to the Comptroller at an address specified in the notice a written statement showing -

cause why the licence should not be cancelled; and
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(b) may, if it appears to the Comptroller to be necessary for the protection of the
revenue or for ensuring compliance with the Customs Acts to do so, state that the
licence is suspended,

and, if the notice states that the licence is suspended; the licence is suspended on and from
the service of the notice. :

*(6) A notice in accordance with this section to the holder of a depot licence shall—
(a) state the ground or grounds on which the notice is given; and :

(b) if the notice states that the licence is suspended—also state that any person whose
interests are. affected by the suspension may make an application to the
Administrative Appeals Tribunal for a review of the decision to suspend the
licence. .

(7) Where a depot licence is suspended under this section, the Comptroller—
{a) may at any time revoke the suspension;and - :

-{b) if the licence has not been cancelled within 28 days after the day on which the
licence was suspended—shall revoke the suspension.

. “(8) - Subject to sub-sectidn (9), during a period in which a depot licence is suspé.nded
under this section, a person shall not use the depot for the breaking of bulk or the holding of
goods specified in sub-section 104 (1}, - K :

Penaity: $5,000.

-*(9) Notwithstanding sub-section {8), during a period in which a depdt licence is
suspended under this section, the Collector may—

{(a) permit goods.to be placed in the depot;

{b) _permit the removal of goods from the depot, including the removal of 'go'_ocls to
another depot; '

(¢} by notice in writing to the holder of the Iiéence requirc. him to remove all or
‘'specified goods in the depot to another depot, or to a warehouse, approved by the
Collector; . '

_{d) take such control of the depot or all or any goods in the depot as may be necessary
for the protection of the revenue or for ensuring compliance with the Customs
Acts; ' ' ’

(e} by notice in writing to the holder of the licence, require him to pay to the Customs
- in.respect of the services of officers required as the result' of the suspension
(including services relating to the enforcement of the suspension, the stocktaking of
goods in the depot or the reconciliation of records relating to such goods) such fee

as the Minister determines having regard to the cost of the services; :

(f) where the holder of the licence fails to comply with the requirement to remove
goods from the depot, remove the goods from the depot to another depot -or to
another place determined by the Collector; and '

{g} where goods have been removed in accordance with paragraph (f}, by‘_notice in
writing to the holder of the licence require him to pay 10 the Customs in respect of
the cost of the removal such fee as the Minister determines having regard to that

_ “(10) If the amount that the holder of a licence is required to pay in accordance with a
notice urider paragraph (9) (e) or (g) is not paid, that amount may be recovered as a debt
due to the Commonwealth by action in a court of competent jurisdiction. o
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Cancellation of depot licences
“I11A. (1)} The Comptrolier may cancel a depot licence if —

(a) he is satisfied in relation to the licence as to any of the matters menttoned in

i paragraphs'111 (1) (a)to (j), inclusive; or '

(b he is satisfied on any other grounds that cancellation of the licence is necessary for.
_the protection of the revenue or for ensuring compliance with the Customs Acts.

“(2) The Comptroller shall cancel a depot ltcence under sub-section (]) by notice m'
- writing— '

{a) served, e1ther personally or by post, on the holder of the llcence, or

(b) served personally on a person who, at the time of service, apparently participates in
the management or control of the depot.

*(3) A notice under sub-section (2) of the cancellation of a depot licence shall set out
the ground or grounds of the cancellation of the licence and shall state that any person
‘whose interests are affected by the cancellation may make an application to the
Administrative Appeals Tribunal for a review of the decision to cancel.the licence.

*(4) Subject to sub-section (5), where the Comptroller cance]s a depot Ilcence, he shall
" by notice—

(a) published by being drsplayed on a public notice board in the Customs House or
other office of the Customs nearest to the former depot; . _
(b} published in the Gazette, and

(€) publlshed, in each State and internal Terrttory, in a newspaper crrculatmg
generally in that State or Territory,

inform the owners of goods in the former depot—

(d) that they are required, within a time specified in the notice or any further time
allowed by the Comptroller, to—

(i) pay to the Collector duty payable in respect of their goods in the former
depot; or

(i) remove their goods in the former depot to another place in accordance with
. permission obtained from the Collector; and

(¢) that, if they do not comply with the requirements of the notice, their goods in the
former depot will be sold.

. *(5) Where the Comptroller who has cancelled a depot licence under this section . is
satisfied that all the goods in the former depot are the property of the person who held the
licence, the notice referred to in sub-section (4) need not be publlshed as mentioned in that
sub-section but shall be—

(a) served, either personally or by post, on that person; or :
{(b) served personally on a person who, at the time of the cancellation of the licence,
apparently parucrpated in the management or control of the former depot.

' ‘_‘(6) Where the owner of goods. to which a notice under sub-section { 4) applies fails to
comply with the requirements of the notice within the time specified in the notice or any
further time allowed by the Comptroller, the goods may be sold by a Collector.,

“(7) Where a depot licence is cancelled under this section, the holder of the licence
shall, if requested by the Comptroller to do §0, surrender the lreence tothe Comptroller

Penalty $ 100
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
ACT 1982—continued :

 Service of notices

“111B. For the purpose of the application of section 29 of the Acts. Imerpreranon Act
1901 to the service by post of a notice under this Part on a person who holds or held a depot
llcence, such a notice posted as a letter addressed to the person at thc addrcss of the placc
that is or'was the depol shall be deemcd to be properly addressed.

Death of licence holder -

“111¢. If the holder of a depot licence, being a natural person, dles, the licence shall be
deemed to be transferred to his legal pcrsonal representative.

Obllgatwns of holders of depot licences _
- “Illpy The holder of a depot licence shall—
' (a) .stack and arrange, and, if requ1red by a Collector, move, goods in the dcpot so that
© . officers have reasonable access to, and are able to examine, the goods;
- (b} provide officers with adequate space and facilities for the examination of goods in
o the depot and with devices for accurately measuring and weighing such goods;
" {¢) if required byan officer, open containers or packages in the depot;
(d) for the purpose of ensuring the security of goods in the depot, comply with a

direction by an officer to move, or not move, particular goods in the depot to
.~ .. another place in the depot; :

(e) . if required by a Collector, provide adequate office space and furmturc and a
telephone service, for the official use of officers performing duties at the dcpot and -
(F) provide sufficient labour and materials for use by a Collector in dcalmg with goods
" in the depot for the purposes of this Act.

Penalty; $1, 000

Access to depot

“111E." (1} A Collector may, at any time, gain access to and enter, if necessary by force,
any depot and examine any goods in the depot. :

-*(2) -Where a Collector (other than an officer of Customs who is in uniform) proposes
to enter a depot under sub-section (1), he shall, if requested to do so by the holder of the
depot licence for that depot, produce, for inspection by the holder, written evidence of the
fact that he is an officer of Customs and, if he fails to do so, he is not authorlzed to enter the

‘depot.™.

54, Secllons 232 and 2324 of the Principal Act are repcaled and the followmg sections
. aresubstituted:

Co_llusive seizures——penalty
*232. An officer of Cutoms or an officer of police who—
-(a) makes any collusive seizure;

(b) delivers up, or makes any agreement to deliver up or not to seize, any goods llable
to forfeiture; or
{c) conspires or connives with any person to import or export, or is in any way
_concerned in the importation or exportation of, any goods for the purpose of seizing
any goods and obtaining any reward for such seizure,
is guilty of an offence punishable upon conviction by a fine not exceeding $20,000 or
imprisonment for a period not exceeding 5 years.
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
' ACT 1982—continued
Rescuing goods
“232A. (1) Aperson who—
(a) rescues any goods that have been seized; or

(b) staves, breaks or destroys, or destroys any -documents relatmg to, any goods to
prevent the seizure of the goods the securing of the goods or the proof of any
offence, .

is guilty of an offence punishable -upon conviction by a ﬁne not exceeding $5 000 or
imprisonment for a term not exceeding 2 years.

“(2) Notwithstanding that an offence against sub-section (1) is an indictable offence,
court of summary jurisdiction may hear and determine proceedings in respect of such an
offence but, where such a court convicts a person of such an offence, the penalty that the -
court may impose is a fine not exceeding $2,000 or imprisonment for a term not exceeding 1
year, . - ' o
Insulting officer

“232B. Any pe:rson who uses abuswe or insulting language to an officer performmg
duties under thls Act is guilty of an offence punishable upon conviction by a penalty not
exceedlng £500.", - .

Review of decisions

66. Section 273GA of the Principal Act is amended by msertmg after paragraph (b) the.
following paragraph:

“(ba) adecision of the Comptroller or the Collector for the purposes of Part VA;”.

Penalties _
69. (1) The Principal Act is amended as set out in Part I of Schedule 1.
(2) The Principal Actis amended as set out in Part I1 of Schedule 1.
(3) The Principal Act is amended as set out in Part 111 of Schedule 1.

Formal amendments | ' '

- 70, :
(3) The Principal Act is amended as set out in Part I1I of Schedule 2.
(4) The Principal Act is amended as set out in Part IV of Schedule 2.
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EXTRACTS FROM CUSTOMS AND. EXCISE AMENDMENT

ACT 1982 contmucd

SCHEDULE 1
PENALTIES
PART Sub-section 6% {1}
Provision amended Omit— Substitute—
Section 33 . . - $1,000 (wherever occurring) 50,000
Paragraph 40aA (4) (a) $1,000 $50,000
Paragraph 50 (4) (a} $1,600 $10,000
Section 59 . SSQQiﬂhcrevcr occurrmg} £50,000
Section 60 {wherever occurring} 310,000
Section 62 . $100, £5,000
Section 63 §100 $5,000
© Section 65 . $100 {wherever occurring) $5,000
© Section 66 . $100 . $2.000 .
Section 67 $100 $2,000
Paragraph TI ] (4) (a) $1.,006 $50,000
. Section 73 . $£500 $25,000
. Sub-section 86 (6) $1,000 $5,000
Section 9 . %250 £1.000
Section {00 $500 $1,000
- Section 101 $3500 $1,606
- Section 102 . . £500 $1,000
Paragraph 112 (ZB) (a} $1,000 $10,000
Section 113 . £500 31,000
Section 114 5200 $1.000
Sectien 115 $£3500 $10,000
" Section 116 $100 $5.000
‘Section 118 $500 $50,060
Section 120 $250 $10,000
Section 124 3250 $14,000
‘Section 125 3250 $25,000
Paragraph 129 (3) {a) $1,000 32,000
Section 188 . $250 3500
Section 151 $250 $5,000
Secticn 192 $500 £5.000
‘Section 197 $100 1,000
Section 1974 $100 $1,000
Section 202 3100 51,000
Section 210 . $100 $1,000
Sub-section 2344 (1) 3100 $1.000
Sub-section 270 (2) 250 $1,000
Sub-section 2754 (2} $1.000 $10,600

PART 11

Sub-section 69 (2)

Section 40 of the Principal Act is amended by omitting “$250™ and substituting “*$1,000™.

*

x

PART 1iI

* . *

*

E

© Sub-section 69 (3)

Sec::on 7 of the Prmcnpai Actis amended by omlttmg “$250"and subsmulmg “§1, 00(}"
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EXTRACTS FROM CUSTOMS AND EXCISE AMENDMENT
‘ACT 1982—contmued

SCHEDULE 2

» * * B * * *

PART III ' Sub-séction 70 (3)

Section 72 of the Prmcnpal Act is amended by omitfing from sub-section ( 5y (b) of sub-section (4) and
substituting “{4) (b)". . )

PART IV - Sub-section 70 (4)

Provision amended _ _Orﬁit-— Substitute—
Sub-section 184 (1) . . . ' (._l) ot (2) of section 39 59 (yor(2)

Subrsection 184 (2} . . . (4) of section 39 59 (4)
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