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CUSTOMS ACT 1901

An Act relating to the Customs

PART I—INTRODUCTO'RY

1. This Act may be cited as the. Customs Act 1901 1

2. This Act shall commence on a day to be fixed by Proclamatlon !

* * * * * * B *

4. (1) Inthis Act except whcre otherwise clearly mtended—

“Aircraft” includes aeroplanes seaplanes alrshnps balloons or any

other means of aerial locomotion. .
“Airport™ means an airport appomted under sectlon 15..
“Airport owner” includes the occupncr of an. alrporl

“Answer questlons -means that the person on whom the obllgatlon of.
answering questions is cast shall to the best of his knowledge, in-
formation, and belief truly answer all questlons on the subjcct

-mentioned that the Collector shall ask.

“By authority™ mearis by the authority of the officer of Customs domg

duty in the matter in relation to-which the expression is used.

“Cannabinoids” means cannabinoids of all kinds, other than a can-
nabinoid of a kind that can be obtalned from a plam that is not 2

cannabis plant.

“Cannabis™ means a cannabis plant, whether lwmg or dead and n-
cludes, in any form, any flowering or fruiting tops, leaves, seeds,
stalks or any other part of a cannabis plant or cannabis plants
and any mixture of parts of a carinabis plant or cannabis plants,

but does not mclude cannabls resm or cannabls ﬁbre

Y

Short title -

Commence- :

ment

Section 3

Tepealed by
Mo, 216, 1973,
5.3 ’

Interpret-
ation

Sub-section (1)
amended by )
No. I?. 1923 5 4 ’

I%B

No. 104 1968
s. & No. 134,
19M,s. 2;

 No 3160973, . o -
5. 3; Nop2Buig74,

5. T, No, 120, :
I?‘H‘s 3, No. 91,

1976,s. 3,

No, 174, 1976,

5. J; No. 154, .
1917, . dand 12; 7
No.92,1979,5. 3,

Mo. 180,.1579,

5. 3 No: 110,

1980, 5. 3; No. 64, -

198\ . dand 37 .. .
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“Cannabis fibre” means goods that consist wholly or substantially of
fibre obtained from a cannabis plant or cannabis plants but do
not contain any other substance or thmg obtained from a can-
nabis plant.

_“Cannabis plant” means a plant of the genus C_annabis. . _
“Cannabis resin™ means a substance that consists wholly or substan-

tially of resin (whether crude, purified or in any other f‘orm)
obtained from a cannabis plant or cannabis plants.

~ “Carriage” includes vehicles and conveyances of all kinds.

“Collector” includes the Comptroller and any Collector of Customs

- for a State or Territory and ‘any principal officer of Customs

doing duty at the time and place and any officer doing duty in the
.matter in relation to which the expression is used.

“Commercial quantity” means—

{a} in relation to a narcotic substance the name of which is
specxﬁed in Column | of Schedule VHI—the quantity
that is specified in column 2 of that Schedule ‘opposite to
the name of the substance; and

(b) in relation to a.narcotic substance that is for the time
.bemg declared by the regulations to be a prcscnbed nar-
cotic substance—the quantity that is- prescnbcd by the
regulations to be the’ commercxal quanttty in rclatlon to
that narcotic substance..

“Commissioner of Police” means the Commlssmner of Pohce referred
to in section 6 of the Australian Federal Police Act 1979, and in- -
cludes an acting Commissioner of Police.

“Comptrolier means the Comptrollcr-GoneraI-of Customs.
“Country” includes territory or other place. -

L '“Customs Acts” includes this Act and all laws and regulatlons relat-

ing to Customs in force within the Commonwealth or any part of
- the Commonwealth

“Customs Tariff” means an Act i imposing dunes of customs

“Days” does not include Sundays or holldays

~“Deputy Commissioner of Police” means a Deputy Commlssxoner of

Police referied to in section 6 of the Australian Federaf Police
Act 1979, and includes—
{a) anacting Deputy Commissioner of Pohce and

(b) a member of the Australian Federal Police authorized in
- writing by the Commissioner of Police to act on behalf of
the Australian Federal Pol;ce forthe purposcs of this Act.

“Developing country” has the same meanmg asin the Customs Tariff
1966-19742. - _

“Documon_ts includes books;
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“Drawback” includes bounty or‘allowance.:

- “Duuable goods" includes all goods in respect of whxch any duty of

“Customs is.payable:
“Duty” means duty of Customs.

“Gazette notice” means a notice s:gncd by thc M:mster and publxshed
in the Gazette.

“Goods” includes—
- (a) shxps and alrcraft and
(b) allkindsof movable pcrsonal property

“Goods under drawback™ includes all goods in respcct of whxch any
- claim for drawback has been made. :

“Justlce" means any Justice of the Peace havmg _}Ul"lSdiCthl’l in thc '
piacc :

_“Lighter” includes a craft of every descnpt:on used for the carnagc of
- goods in a port. ' :

““Master” means the person in chargc or commg:d of any shlp cxcept_
a pilot or Government officer.

“Member of the Australian Federal Police” mcludcs a special
) member of the Australian Federal Police. C '

“Narcotic goods” means goods that consist of a narcotic substance.
“Narcotic-related goods” means— '
(a) narcotic goods; -

(b) moneys within the meamng of sectxon 229A to Wthh that
section applies or is believed by the person in possessxon of
the moneysto apply; -

(¢} goods within the. meamng of ‘section 229A to which that
' - section applies or is believed by the pcrson in possessmn of
the goods to apply;.or

(d)} ships, aircraft, vehicles or ammals that are, or are be-
: .lieved by the person in possession of them to be, forfeited
goods by reason of having been used-in the unlawful im-
portation, exportation or conveyance of prohlbned im-
ports, or proh:blted exports, that are narcotic goods.

“Narcot:c substance” means a substance.or thmg the name of which-

" isspecified in column I of Schedule VI or any other substance or
- thing for the time being declarcd by thc regulatlons to be a nar-
cotic substance. :

“Officer” or “Officer of Customs means 2 person—
(a) employed in the service of the Customs; or -

(b) authorized in writing by the Minister to’ pcrform thc func-
tions of an ofﬁcer of Customs. - o
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“Owner” in respect of goods includes.any person (other than.an officer
of Customs). being or holdmg himself out .to be the owner, im-
- porter, exporter, consrgnee agent,. or person possessed of, or
beneficially interested in, or having any. control of, or power of -
_disposition over the goods.

_“Owner in respect of a ship or alrcraft mcludes every person acting

as agent for the owner or to receive frelght or other charges pay-
able in respect of thc shlp or aircraft. :

“Patts beyond the seas” means any country outside of’ Australla

“Package” includes every means by which goods for carnage may be

‘cased covered enclosed contained or packed.
“Pilot” means the person in charge or command of any aircraft.
“Place” includes ship or aircraft.

) “Port” means a port appointed under sectlon 15,
' prescrlbed narcotic substance™ means a ndrcotic substance the name

‘of which is specified in Column I of Schedule VIII or any other
narcotic substance for the time bemg declared by the regulatlons
to be a prescribed narcotic substance.

“Produce documents” means that the person on whom the obhgauon
to produce documents is cast shall to the best of his power pro-
. duee to the Collector all documents relatmg tothe subject matter
mentioned. . : -

- “Ship” means any vessel used in navngatlon other than air nav:gatlon,

and includes a barge, lighter or any other floating vessel. -

“Smuggling” means any importation, introduction or ‘exportation or
attempted importation, mtroductlon or exportatlon of goods with
intent to defraud the revenue,

"“The Customs” means the Department of Busmess and Consumer

Affairs.

“The. United ngdom mcludes the Channel Islands and the Isle of

Man.-

~ “This Act’"includes all regulations. made thereunder

“Trafﬁckable quantlty”, in rclatlon toa narcotlc substance means—

(a) where the name of-the substance is specrﬁed in:¢olumn 1
of Schedule VI-—the quantlty that is specified in column 2
of that Schedule opposnte to the name of the substance;
and . -

(b) where the substance is for the tlme berng declared by the

"+ regulations to be a narcotic substance—the quantity that

is prescribed by the regulations to be the traﬁickable
_ quantrty in relation to that substance

_-“Warehouse means a place that a person.or. partnershlp is. hcensed

under section 79 te use for warehousmg goods
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: “Warehoused goods -means— : i
(a) goods received into a warehouse in pursuance of an entry
for warehousing or permtsslon granted under section

40AA; Or° :

(b) _goods manufactured in- a warehouse in comphance with

. 'this Act.’
“Wharf” means a wharf appomted under sectlon 15
' “Wharf owner’ mcludes any owner or occupler of any wharf

(2) A reference in -this Act to an. of’ﬁcer of pohce or a pohce ofﬁccr
shall be read as a reference to a member. of the Austrahan Federal Pohce
orof the Police. Force. of a State or Temtory : -

(3) A ref erence in this Act orin any other Act to a Customs Tanff or
Customs Tariff alteration proposed in the Parliament shall be read as a
_' reference toa Customs Tariff or Customs Tariff alteration proposed by a
motion moved in the House of Representatwes, and a Customs Tariff or
~Custorts Tariff alteration propesed by a motion so moved shall be deemed
to have been proposed in the Parhament at the ttme at whlch the motion
. was moved _ :

(4) For the purposes of thts Act, goods (mcludmg goods in the form
of a preparation, mixture or solution) that do not. consist. of a narcotic

Added by No. 54,
1959, 5. d;
amended by

Ne. 216, 1973,

5. 3; No. 155,
19195, 3 -

Added by No. 4.,
1963,5.4 :

l . -b,' '_.I .
No,lM.Ig?l_.-
5.2_. B

substance but from which a narcotic substance can be obtained shall be - -

deemed to consist of that substance, and shall be deemed to consist of a
.. quantity of that substance ‘equal’ to the quanttty of the substance that can
‘be obtained from the goods. : - :

5 The penalty, pecumary or other, set out——

(a) at the foot of a section of this Act;or .

(b) at-the foot of a sub-section of a. section of thls Act but not at the
- foot of the section, : _ :

indicates that a contravention of the sectton or ‘of the sub sectlon as the

case'mady ‘be, whether by act or ‘omission, is an offence agamst this Act,

‘punishable upon conviction by 4 penalty not exceeding (except as pro-
: -v1ded by sectlons 240 to 243 mcluswe) the penalty $0 set out..

PART lI ADMIN]STRATION

B R B

T There shall be a Comptroller _General of Customs who under the
“Minister shall be the permanent head of the Customs and: shall have the
‘chlef control of the Customs throughout the Commonwealth '

N T

Penalties.at
footof

‘sections.or )
. sub-sections - -

Substiluied by
No. 56, 1951,5. 5

amendedby ¢ - o
"No. 216, 1973,

5. 3 No. 28, 1974,
s o

Seation §
led

repea by
Nao. 28, I9T4s3_

C'ornptroller- .
General -

‘Amended by
No. 28,1974,5. T,

" Neo. 54,1977,
5. 12



‘Collectors of -

“Customs

Substituted by
No. 14, 1968,5.-2

Attaclimem ’

of part of a

_ Stateor
Territory to

_ adjoining
State or,

. Tetritory for
administra-

tive purposes.
. Suobslituted by

No. 14, 1968,5. 2

Delegation
- by Minister

Substituted by
Mo 92,197%,5. 4

Delepation’

by .
Comptroller
Substituted by -
No. 92,1979s. 4
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- 8. There shall be a Collector of Customs for each State and for the
Northern Terrltory who shall, subject to the- Comptroller, be the Chief
Ofﬁcer of Customs in the State or in the Territory, as the'case may be.

3A The Governor«General may, by Proclamatlon declare that, for -
the purposes of the administration of the. Customs, a part of a State or
Territory specified in the Proclamation is attached to an adjoining State
or Territory so specified, and a part of a State or Territory so specified
shall, for the purposes of this Act, be deemed to be part of the ad_]olmng
State or Terrrtory

9, (l) The Minister may, elther generally oras otherwise provrded '
by the instrument of delegation, by writing signed by him, delegate to a
person any of his powers under the Customs Acts, other than this power
of deleganon - -

(2) A power so delegated when exercised by the delegate shall for

-the purposes of the Customs Acts, be deemed to have been exercrsed by
_the Minister. = . : . .

(3) A delegation under this section does not prevent the exercrse of a

power by the Minister.

-10. (1) The Comptroller may, either generally or as. otherwrse

_.,_prowded by the instrument of delegation, by writing signed by him, del-

egate to a person any of his powers under the Customs Acts, other than
this power of delegatron S

(2) A power so delegated, when exercised by the delegate shall, for
the purposes of the Customs Acts, be deemed to have been exermsed by '

-+ the Comptroller..

Arrange-
ments with
States and
the Northern
Territory

Substituted by
No.92,1979,5. 4 -

(3) A delegation under this section does not prevent the exercise of a

- power by the Comptroller.

- 11. (1) The Governor-General may make arrangements with the
Governor of a State—

(a) for the performance by all or any of the persons who from time to
time hold office as Judges of the Supreme Court of that State of
the functions of a Judge under Division 1A of Part XII; and

(b) forthe performance by all or any of the persons who from time to
_-time hold office as Magistrates iri that State of the functrons of a
Magistrate under sections 196 and 196A.

(2) The Governor-General may make arrangements with the Admm—

".lS.tI'atOI‘ of the Northern: Territory—

(a) for the performance by all or any of the persons who from trme to
time hold office as Judges of the Supreme Court of that Territory _
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- and are not also Judges 6[’, the Federal Court of Australia or of

. the Supreme: Court of the Australian Capital Territory of the
.. functions of a Judge under Division 1A of Part XII; and .

. (b) for the performance by all or any of the persons who from time to _
. time hold office as Magistrates in that Territory of the functions '

' "'ofaMagistrate under sections 196.and 196A. .
.'*..:. o *x * . % _#'- I

13. (1) The Customs shall have a seal, called the Cust_bms Séél, the
design-of which shall be determined by the Minister. - o

L (2) The design so determined shall int_:ﬁndc_— .

_(a-)' the ‘Coat of ‘Arms of the-Commonwealth,-that is'.to say,_the‘_'

. armorial ensigns and supporters granted to the Commonwealth
by Royal Warrant dated 19 September 1912; and .

; _ (b)-- the words -“Al_lstralia—wH.M.Customs”..

" Section12 -
- repealed .
No. 47, 1953,5. 3

Custor.ns Seal

* Sisbstituted by
.- Nold8,1963s.5

Amended by -
Me. 28, 1974,5. 7
Ne. 154, 1977,
512

' (3) The Customs Seal shall be kept at such plac'e, and in'thé‘-_@ﬁ:;-tody -

of such person, as the Minister directs. _ __ .
 (4) The Customs Seal shall be used as directed by the Minister.

(5)- The Comptroller, the Colleétor of CuStbr_né for a Staté and the
- Collector of Customs for the Northern Territory.shall each have in his

Amended by -

No, 14,1968,5.3 *

.“custody-a stamp; called a Customs stamp, the design of "whibh shall, as -~
~nearlyas practicable, be the same as the design of the Customs Seal with

*the addition of— N o _ RS
~ (a) in the-case of the stamp in the custody of the Comptroller—the
' . words “Australian Capital Territory”; : ;

~ (b). in the case of the stamp in the custody of a Collct_:t-or.bf .Clilst(.)ms'!_- o

. for a State—the name of the State; and

) (é) in the case of the stamp-in the custody of the Collcétc)’r of Cus-

toms for the Northern -Territory—the words “Northern
.t <Territory”. - - ' L ’

£6) A Customs 's:tdrhp_shall be used as prot_'_i'd.éd by this Act. .

. I(?)_ All courts {whether exercisﬁing fed;eral' juri‘sdi_(':_'tion'.dlj'not)' and all - |

~ persons acting judicially shall take judicial notice of the impression of the
. Customs.Seal, or of the mark of a Customs stamp, on a document or a

_-copy of a document and, in the absence of proof to the contrary, shall pre-

sume that impression or. mark, as the case may be, was made by proper
authority.. = ' ' e

14.. The ships and- aircraft employed in the service of the Customs
. shall be distinguished from other ships and aircraft by such flag orin such

L '.__.--..othel_"-mam'_mr as'shall be prescribed. . -

Customns flag
Amended by

No. 12,1923,5. 2; -

No. 64, 1981,

8. 37

Sie

Sy

]y
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:

Appointment’ - 15, (1) Thc Minister may, by notice publlshed in'the Gazette—
of ports, &c. _

subsitaiedsy (@) appoint ports and fix the limits of those ports; and .
No. 110, 1980,
s4 (b) appomt airports and fix the limits of those alrports

(2) The Comptroller may, by notice published in the Gazene— '
~(a) appomt wharves and fix the limits of those wharves and

N (b) -appoint boarding stations for the boardmg of shlps and. a1rcrafl
by officers.. ..

(3) A notice under sub-section (1)or(2) may provnde that a port air-
port, wharf or boarding station appointed by the notice is t6 be'a port, air-
-port, wharf. or boardmg statxon for l1m1ted purposes spe01ﬁed m the

' '-notlce S :

Sectiar 16 ' e * * S T O
- repealedby - o o . T . S o
- Noil0,i9s0.

" Appointment - 17. The Minister may by Gazette notice—

of sufferance
“.wharfs, &c. - - (@) Appoint sufferance wharfs in any port. .
D '(b) Appomtplacesfortheexammatlon of goods on landmg
- S.ed.l.i_;m“i'.. e " * o . *_I * *. %
. repedled b . . . [ . .
No. 110, 1980, .
55
Accommo- 19 Every wharf-owner and airport owner shall prov1de to the

- :‘:}1‘;‘;?5?1'; a0 Satisfaction of the Collector suitable office accommodation on-his wharf

airports - . or at his airport for the exclusive use of the officer employed at the wharf .
| pmendedby -or airport also such shed accommodation for the protectlon of goods as

o Ne 12,1923,5. 2

" 5.20; No. 28,

No. 108,195, the Minister may in wrltmg declare to be requ:sne
| 19865 4iNo. 54 Penalty $100. ' '

19675, 10;
No. 64, 1981,
5 37

* Sections 20and . : . - : - B - Lo ’
21 repeated by _ *® R * * * * .t *
Na. 14, 1968,
5.5 section 22
repealed by
No. 80, 1950,s. 3,
-sections 23and
- 24 repealed by
Ng. 104, 1968, -
. .

" Pesons 25, Declarations under thls Act may be made before the Mlmster an

before whom
- declarations ofﬁcer Of Customs ora J ustice.

may be made

Subslituted by
No.48,1963,5.6

- Declaration 26 No person shall knowmgly receive a declaratlon under thlS Act by
. by youths any person under the age of eighteen years. o



Customs Act 1901

.27. If the Governor-General shall so direct by proclamation any
State Act relating to the inspection or testing of imported goods may be

executed and enforced by the Customs.

28. (1) The regulations may prescribe the days (which may include
Sundays or holidays) on which, and the hours on those days {which may
he different hours on different days) between which, officers are to be

_available to perform a specified function in every State or Territory, in a
specified State or Territory or otherwise than in a. specified State or
- Territory. ‘ _ - '

~(2) _Wherc-é person requests a Collector to-arran gb for an officer.to.be
-available to.perform a function at a place outside hours prescribcd under
sub-section {1) for the performance of that function at that place, the

Collector may comply with that request, but the person shall, except ina

case where the regulations provide otherwise, pay to the Customs such fee
as the Minister determines, having regard to the cost of making officers
available for the purposes of this section. ' . :

T o ‘e ox . % * * *

PART I[II—CUSTOMS CONTROL EXAMINATION ENTRIES
o - .. AND SECURITIES GENERALLY '
. 30. Goods '_shall be subject to the control of the Customs as follows: -
L. fa) Astoall goods imported—from the time of importation until the
- " goods are dealt with— _ _ o .
LT '('i)l-in_- accordance with an entry of the .goods for. home
consumption; PR :
(i) by virtue of an approval under section 714;
. _(fii)_ by virtue of permission given under section 71B; 0f
(iv) by virtue of permission given under section 1624,

8. 2T

State .

inspection .
laws ... .

Working )
days and
hours

Substituted by ’
No. i 19, 1980, .
EN I o

. Section29. .

tepealedby
MNo. 110, 1980,
5. 6 . '

Customs -
conirolof .

Amended by .

No. 36,1%10,8.2, =", °

MNo. 104, 1968,

5.6:No. 64, 1981,

5.4 .

or until exportation to parts beyond the seas whichever shall first .

happen,

(B) As to all goods in respcct.df which aclaim for drawback hasbeen -

‘made before exportation of the goods to parts beyond the seas—

from the time the claim is made until the goods are exported, the -

.. Claim is ‘withdrawn or the claim.is disallowed, _Whichcver first
.. OCCUTS. o

{c) As to all goods subject to any .cxport duty—-frdm the time when . - ©

the same are brought to any port or place for exportation until
- the payment of the duty. . - _

- {d) 'As to all goods for export, the exportation of which is 'subject to

compliance with any-condition or restriction under any ‘Act or



" subjéct to

10

Goodson. -
ships and
aircraft

Ciistoms

" control
Amended by

No. 12,1923, 2;
Na. 108, 1952,

5. 20 No. 64,
1981,5. 17 °

Rightof
examination

Persons not
to.move

- to'the control
-of the
. Customs -

" Substiluted by

- No.64,1981,5. 5 .

No claim for
compensation -
forloss

Goods
imported by
post
Amended by

No. 56, 1975,
. s

5. 30
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- regulation—from the time the goods are made or prepared in, or
are brought into, any prescribed place for export, until thelr ex-
portation to parts beyond the seas. :

31. All goods on board any shlp or aircraft from parts beyond the seas
shall also be subject to the control of the Customs whilst the ship or air-

o craft is within the hmlts of any port or airport in Australia.

32 The control of the Customs’ espec:ally 1ncludes the nght of the

‘Customs to examme all goods subject to such control.

33. 1) Except as authorized by this Act, a person shall not move,

: -goodssubject ‘alter” or -interfere w1th ‘goods that are subject to the control of the

Customs
Penalty 31 000

(2) If a person who commits an offence agamst sub-section (l) does
the act that constitutes the offence— :

(a) on behalf of another person of whom he i$ an employee or

(b} at the direction or with the consent or agreement (whether ex-
' press or implied) of another person,

that other person commits an offence and is pumshable on conv1ct10n by

a fine not exceeding $1,000.

(3) Itis adefencetoa charge arising under sub-section (2) if the per-
son charged proves that he took reasonable precautions, and exercised
due diligence, to prevent the person who is alleged by the charge to have

“moved, altered. or interfered with goods in contravention of sub-section
(1) from sp moving, altermg or mterfenng with those goods

- (4) For the purposes of this section, a director of a body corporate

) shall be deerned to bc an employee of that body

34 The Customs shall not be liable for any ]oss or damage occaswned
‘to any goods subject to the control of the Customs except by the neglect or
wilful act of some ofﬁcer

35. Goods imported by post shall be sub_|ect to the control of the
Customs equally with goods otherw1se imported.
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‘35A. (1) Where a person wlto has, or has been entrusted with, the
possession, custody or control of dutlable goods which are subject to the
control of the Customs—

(a) fails to keep those goods safely; or

(b) when so requested by a Collector, does not account for those
© goods to the satisfaction of a Collector,

that person shall, on demand in writing made by a Collector pay to the
Commonwealth an amount equal to the amount of the duty of Customs
which would have been payable on those goods if they had been entered
for home consumpuon on the day on which the demand was made.

(1A)* Where—

(a) dutiable goods subject. to the control of the Customs are, by
authonty of an entry passed under this Act or of a' permission
given under section 40AA, taken from a place for removal to
another place;

the goods are not, or part of the goods is not, delwered to that
other place; and :

when so requested by a Collector, the person who made the entry
or to whom the permission was given, as the case may be, does not

(b)
(c)

account for the goods, or for that part of the goods as thc case

may be, to the satisfaction of a Collector,

the person shall, on demand in writing made by a Collector pay to the
Commonwealth an amount equal to the amount of the duty of Customs
whichi would have Been payable on the goods, or on that part of the goods,
as the case may be, if they had been entered for home consumptlon on the
day on which the demand was made. - :

(1B) Where— :
(a). dutiable goods subJect to the control of the Customs are, by

authority of a permission given under section 40AA removed toa
~ place other than a warehouse; and

(b) the person to whom the permission was gwcn fails to kcep those
goods safely or, when so requested by a Collector does not
account for the goods to the satisfaction of a-Collector,

the person shall, on demand in writing made by a Collector, pay.to the
Commonwealth an amount equal to the amount of the duty of Customs
which would have been payable on those goods if they had been entered
for home consumptlon on the day on which the demand was made.

(2) An amount payable under sub- sectlon (1), (lA) or (1 B) shall be a'

debt due to the Commonwealth and may be sued for and recovered in a
court @ of competent jurisdiction by proceedings in the name of a Collector.

1

Persons
having :
possession of .

dutiable .

goods to keep,

them safely
Inserted by

Np, 37,1957,s. 5.
Sub-section {1} '
amended by .-
Nao. 104, 1968, -

5.8 N0 28,1874,

5. 7. No. 1534,
1977,5. 12 -

Inseried by

No. 104, 1968,

s. 8;amended by |
MNo. 28,1974,s. T,
Mo 154, 1977,

5. 12

Insened by .
No. 104, 1968,
s. §; amended by’
No. 28, 1974,5. 7,
No. 154, 1977,

5. 12

Amendedby
No, 104, 1968, ™
5 B No. 26,1974,
5. T Np. 154,

19779.5.12 - . ..

(3) In proceedmgs under the last preceding: sub section, a statement

or averment in the complaint, claim or declaration of the Collector is evi-
dence of the matter or matters so stated or averred.



" Entries

Entry of

" goods

. Sub-sectior {1)

subsLituled by
. No. 104, 1968,

- A

. Substituted by
- Mo, HM, 1968,

¥

_ Customs Act 1901
5. 35A ' R

. (4) This section does not aﬁ'ect the llablllty of 2 person arlsmg under
or by virtue of — . _ . : :

(a) any other provision of thrs Act;or

(b) a securlty given under this Act.

36 : Entrles may be made and passed for alI goods subject to the con-
trol-of the Customs. - . : _ , _ .

37, (1) Sub_rect to this section, an entry in respect of goods shall be

: made by the delivery to a Collector of an entry specifying the goods and,

on the delivery of the entry, the goods shall for the purposes of this Act,

'be deemed to be entered

- (1A) ‘Where goods consigned-to ‘a pdrt or airport in Australia have
not been discharged-at that port or airport or at any other port or airport
in Australia, an entry for home consumption in respect of the goods shall

'not, except with the approval of a Collector, be delivered to a Collector at

_‘any port or airport other than the port or atrport to whrch the goods are

_ Inseﬂedby h
s 9

Inserted by .
Na. 104, 1968,
9

Mo. 104, 1968, -

const igned.

- (1B) Where an entry for home consumption in respect of goods is
delivered to a Collector at a port or airport before the arrival at the port or
airport of the goods and the next succeeding sub-section does not apply in
relation to the goods, the goods shall, for the purposes of this Act, be

- deemed to be entered for home consumptron on the day on. which the
" goods arrived at the port or airport.

{1C). Where—

(a) an entry for horne consumptron in respect of goods whrch are
- consigned to a port or airport in Australia {in this sub-section re-
ferred to as “the consignment port™) but have not been dis-

. charged at that port or airport or at any other port or airport in

Australia has been delivered to & Collector at a port or airport (in

- this sub-section referred to as “the entry port") other than the
consignment port; and’

{b) the port or airport at which the goods are drscharged (1n this sub-
section referred to as “the discharge port™) is the- consrgnment
-port or another port or arrport other than the entry port '

: the goods shall, for the purposes of thls Act be deemed to be entered for

~ home consumptron—_ S
"(c) onthe dayon which the goods arnved at the drscharge port or

(d) if the discharge port is not the consignment port but, before ar-
riving at the discharge port, the goods passed through the con-
sagnment port—on the day on wh:ch the goods arrrved at the con-

: s1grzrnentport B E S I A
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(2) At any time before the duty of Customs has been: pa:d on goods

an entry made in respect of those goods may, with the consent. of the Col-

lector, be w:thdrawn

(2A) ‘-Where—

(a) an entry for the removal. of goods toa. pIace spec1ﬁed in the entry
- ‘has been made but not passed; - :

()

that the goods should be removed to that place; and

the Collector, by notice in writing to the owner of the goods, Te-
quires the entry to be withdrawn, '

tho owner of the goods shall forthwith comply with the notice and, for

(o) 1

that purpose, shall be deemed to have the consent of the CoIlector to w1th—

drawthocntry o S

(3) Where an entry for home consumptlon has been made in respect

of goods, 'a person shall not purport to make a further entry in respect of
those goods, or any part of those goods, unless the ﬁrst-mentloned entry

has been wlthdrawn in accordance with sub-section (2).
Penalty $200. '

38 Any person makmg any entry shall 1f requlred by the Colloctor
_ answer questlons relating to the goods referred toin the entry

39.% Entries shall be passed by the Collector placing on the 'er'n-ry-'the
word “Passed”” and adding his signature thereto, and any entry so passed
shall be _Warrant for 'dcaling _With the goods in accordance with the entry.

403 All goods in respect of whxch any entry has been made and
passed shall forthwith be dealt with in accordance with thc entry.

Pcnalty 'I‘wo hundred and ﬁfty dollars

40AA. (1) A Collector may give permission in wrmng to a person

spoc:ﬁed in"the permission to remove goods of a kind specified in the per-

mission that are subject to the control of the Customs from a place $0
specified to another place so specified and, until the permission is revoked,
the permission is authority for the person to remove goods of that kind
that are subject to the control of the Customs accordingly. :

(2) A Collector may give permission in writing to-a person speclﬁed'

e

DR

1954, 5,

Inserted h

No. 54, '!959 5. 9

the Collector is of the opinion that, for the protoctlon of the rev--
enue of the Customs or for the purpose of ensuring compliance
with the Customs Acts in relation to the goods, it-is undesxrablc L

N

Added by No. 66,
1954,5. 2, .~
amended b)r

No. 54, 1959,5. 9 -
No. 28, 1966, 5. 4; -
No. 28,1974,5. T,
: Mo 54,198, .
I A ¥

Persan

- making
- entries to

answer. ..
questions

MNo. 12,1923,5. 2,
No. 7, 1934 5.3

'Goods tobe :

dealt with

Added by No. 66,

"Collectorto” . - -
pass entries . -
-, Amended by

‘according lo ;_-; .
"~ entry - ’

Amendedby © -

No. 28,1966,s. 4, |
No. 54,1967,

510

.Pormlsmon to. .

remove .
goods’ sub_]oct
te Customs
control
without -~
entry
Inserted by

Mo, 1041968,
510

in. the permission-to remove goods subject to-the control of the Customs ~

that are specified in the permission from a place so spec:ﬁed to another .
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place so specified, and the permission is authomy for the person to remove
those goods accordingly.

Amendedby (3) Permission under sub- section (1) or (2) may be giveh subject to
No. 28, 1974.5. 7
the condition that the person to whom the permlssmn is given compllcs
with such requ1rements as are specified in the permission, being require-
ments that, in the opinion of the Collector, are necessary for the protec-
tion of the revenue of the Customs or for the purpose of ensurmg com-
. pliance with the Customs Acts. :

. Amiended by (4) If,. in relation to the removal of 'a'ny goods, a person to whom

. Mo, 26, 1974,5. T, [ : . - . [T T
* No¢ai19g1. ~ permission has been given -under sub-section (1) or (2) fails to comply

537 with a requirement specified in the permission—
(a) he is guilty of an offence against this Act pumshab]e upon con-
viction, by a penalty not exceeding $1,000; and

(b)  if he failed to comply with the requirement before the goods were
removed—the removal of the ‘goods shall, for the purposes of
paragraph (g) of section 229, be deemed not to have been

- .authorized by this Act. .

Amended by " (5) Where, in accordance with a permission given under sub-section-

No. 28197457 (1) or.(2), goods are removed to a place other than a warehouse, a Collec-
tor may, at any time before the goods cease to be subject to the control of
the Customs, direct. that the goods be moved from that place to a ware-
house specified by him and, if default is made in complying with the direc-
tion, the Collector may cause the goods to be moved to that warehouse or
to any other warehouse. :

- (6) A Collector has a 11en on goods which he has caused to be moved
to a warehouse under the last preceding sub-section for any expenses in-
-curred by him in connexion with their removal to the warehouse and for
any warehouse rent and charges incurred in relation to the goods,

Amendedby (7) The powers of a Collector under section. 72 in relation to any
No-28, (974, goods are not affected by the removal of the goods to'a place in accord-
ance wlth a permlsswn given under sub—sect:on (Dor(2).

Goods o 40A (1) Where goods entered for rcmoval toa place spec1ﬁed in an

‘r’ggﬁglft"; entry have been removed to that place in accordance with the entry, the

specified - goods shall—

E"if:dby _ (a) if that place is a transit warehouse—wlthm a period’ of 7 days
N 54,1959, after the arrival of the goods at that place; or

3. .

Sub-section (1) .(b) inany other case—forthw1th

amended by

No.64, 1981, bc furtherentered—

5,17 .
(c) for home consumption;

- {d) for warehousing;-
(e) - for export to parts beyond the seas; or
() for rcmoval to another place specnﬁed inthe further entry:
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(2) Where goods entered for removal to a place specified in an
erltry— .
- (a) arenot removed to thatplacem accordance with theentry. or

" {b) are so removed but are not further entered in aceordance with
_the last preceding sub-section,

a Collector may cause the goods to be removed to a warehouse or, 1f the
goods are of a perishable nature-and the Collector considers it expedlent '
to do so without delay, the Collector may sell the goods :

(3) The Collector has a lien on the goods for any expenses 1ncurred by
him in connexion with their removal to a warehouse under the last precedn
ing sub-section and for any warchouse rent and charges 1ncurred in re-
lation to the goods. - : :

(4) Where a further entry has not been made in respeet of goods after QE‘?sd‘f; by .
they have been removed to a warehouse under sub-section (2) and-— - No. 64,1951, >
_ o s ,'__
(a) the goods aré of a perishable nature; or n
(b) a period of not less than 6 months has elapsed after the goods

were removed to the warehouse,
a Collector may sell the goods.

40B. (1)3 A Collector shall not pass an entry for home consumptlon Production - .
or for warehousing in respect of goods— ggmmw'ial :'____-;_
(a) unless he has verified the particulars of the goods shown in the documents

entry by reference to information contained in commercial docu- ‘mooenion - 1
ments relating to the goods that have been furnished to a Collec- sustituteary N\
tor by the owner of the goods upon, or at any time after, the deliv- )3 %" .
ery of the entry to the Collector or by reference to- other
‘information, in writing, in respect of the goods that has, been 80

furnished to a Collector; or

(b) .if he has been unable so to verify any of those partlculars or has
so verified some, but not all, of those particulars, unless—-

(i) heis satisfied that the owner is unable to furnish, or that it
would be unreasonable or unnecessary in the circum-
stances to require the owner to furnish, all the documents

" and other information that would be necessary to chable
him to comply with paragraph (a) in respect of those par-

- ticulars or of the paruculars that he has been unable so to
verify; and

(ii) inthe caseof goods on which duty is 1mposed according to
value—he is also satlsﬁed as to the value for duty of the
goods. : : :

(2) At any time .after an entry for home consumptlon or for
warehousing in respect of goods has been delivered to a Collector, a Col-
lector may, by notice in writing, require the owner of the goods at the time
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the ontry was so delivered to- del:ver to him the commerc:al documents in
respect of the goods that are in his possession or under his control (includ-

ing any such documents that had previously been delivered to a Collector
" in‘relation to-the goods and had been returned to the owner), or to deliver
' to the Collector, in writing, such information relating to the partrculars of

" the goods shown in the entry, being information of a kind specified in the

notice, as is within the knowledge of the owner or as the owner is reason-

' ably able to obtain,

(3)» Where the owner- of goods has bcen rcqu1red to furnish docu—

- ments or information under sub-section (2), a Collector shall not pass-an

entry for home consumption or warehousing in respect of the goods unIcss

“the rcqu1rement has been complied with or revoked.

(4) Where the owner of goods furmshes a commercxal document toa

- Collector under this section, the Collector shall deal with the document in

accordance with the regulanons and then return the document to the.

.owner.

" (5) In this section, “commercial document”, in relation to goods,

.means a document prepared in the ordinary-course. of business for the

- purposes of a commercial transaction involving the goods or the carriage

"Section 41
repealed b

No 104 g

. Right to
require -
security
-Sub-section (1}
amended by

No. 108, 1952;
55 -

. -"‘.!nsenedh

Yy
No 45,1981,5.3

Added by No. 37,
19575 6;
amended by

Mo 28, [974,5. 7

of the goods, and includes an invoice or a bill of Iadmg in respect of the
goods or a receipt given-on the sale of the goods

42. (1) The Customs shall have the right to require and take
securities for compliance with this Act, for compliance with-conditions or-
requirements to which the importation or exportation of goods is subject

‘and generally for the protection of the revenue of the Custortis, and pend-

ing the giving of the required security in relation to any goods subject to
the control of the Customs may refusc to dehver the goods or to pass any
cntry relating thereto. -

(1A) The right of the Customs under sub 'soction'(l)' to require and
take a security includes the right to. require and take securities for pay-
ment of any penalty that a person may become liable to pay to the Com-
monwealth under the Customs Uua’ertakmgs {Penalt:es ) Act 1981,

(2) The right of the Customs under the last preceding sub-section to
require and take securities includes the right to require and take a secur-
ity for a purpose or purposes for which security may be taken under that

‘'sub-section and for a purpose or purposes for which security:may be taken

under section 16 of the Excise Act 1901-1957 and the. succeedmg pro-
visions of this Part apply to and in relation to such a-security in.the same
manner as they apply to and in relation to any other securlty requ1rcd and
taken under thc last preceding sub-sectlon : -
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(3) The- r:ghts of' the Customs under. thls section may be exercmed by
a Collector on. behalf of the Customs. . . .

43. A secunty shall bc gwen in a manner and form approved by a-

Collector and may, subject to that approvai be by bond, guarantee, cash
deposxt or any other method orby two or more dnﬂ'erent methods '

44. When securlty is requlred for any particular purpose security
may by the authority of the Comptrolier be accepted to cover all trans-
actions for such tlme and for such_amount as the Comptrotler may
approve - : : :

45. {1) All. Customs securities may after the expn'atlon of 3 years
from the date thereof or from the time specified for the performance of
the condltlons thereof be cancelled by the Comptrollcr '

(2). A security in respect of any duty that may be payable on goods

under section 8, 9, 10 or 11 of the Customs Tariff {Anti-Dumping) Act.
1975 shall be cancelled before. the explranon of the prescnbed perlod _

after the date of the security. -

(3) In sub-section (2) “prescribe'd péfio’d‘-’ means——

(a) in-relation to a seCumy in respect of any duty that may be pay-
able on goods under section 8 or 9 of the Customs Tariff (Anti-
Dumping) Act 1975—a period of 4 months-or such longer period

- {not being a period exceeding 6 months) asis requested by the ex-
3porter of the goods concerned; or

- "(b) in any other case—a penod of 4 months; o

46. If the. Collector shall not at any t:me be satksﬁed wzth the
sufﬁcnency of any security the Collector may require a fresh secunty and
al f resh secu rlty shall be glven accordm gly

“47. The form of Customs secunty in Schedule 1 hereto shall suffice
for all the purpose of a bond or guarantee under this Act and without
sealing shall bind its subscribers as if sealed and unless otherwise pro-
vided therein jointly and severally and for the full amount.

48 (I) Whenever any such Customs secunty is put iR Suit by the
Collector the production thereof without further proof shall entitle the
‘Collector to judgment for their stated liability against the persons ap-
_pearing.to-have executed the same uriless the defendants shali prove com-
‘pliance with the condition or that the secumy was not: executed by them
or reIease or sat:sfacnon . o L : -

17, )

Added by No. 67,

1981,8. 2

Form of
security -
Substituted by

T Me 371957, -

General
bonds may be
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Caneeiiation
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Sub-scction (1) -
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No. 64,1988, . »
5. 37 e
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No. 67, 1981,8.3 . ©

Added by No. 5? o0
!9BI 5 3

New sureties -

Form of
Customs
security

Effectof
Customs
security
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(2) If it-appears to the Court that a non-compliance with a Customs
security has occurred, the security shall not be deemed to have been dis-

charged or invalidated, and the subscribers shall not be deemed to have
been released or d;scharged from liability by reason of—

(a) an extension of time or other concession;

'(b) the Customs having consented to, or acquiesced in, a prev10us
' non-compliance with the condition; or -

" (¢) the Collector having failed to brmg suit against the subscribers
upon the occurrence of a previous non-compliance with the
condition. : :

' PART [V—THE IMPORTATION OF GOODS
Division 14— Preliminary '
49, For fhe purpose of securing the due. importation.of goods—
(1) The ship or aircraft may be boarded. '

‘(2) The cargo shall be reported.
- (3) The goods shall be entered unshlpped and may be exammed

. 49A. (l) Where— '

(a) ashipor an aircraft has entered Australia; and

(b) a Collector, after making such inquiries as he thinks appropriate,
' has reason to believe that the ship or aircraft might have been
imported into Australia,

he may serve, in accordance with sub-section (4) a notice in respect of the
ship or aircraft stating that, if the ship or aircraft remains in Australia
throughout the period of 30 days commen¢ing on the day on which the
notice was served, the ship or aircraft shall be deemed to have been
imported into Australla and may be forfeited..

 {2) Wheré a notice under sub—sectlon 1) has been served:in respect
of a ship or an aircraft, a Collector, if he considers that, having regard to

. weather conditions or any other relevant matter, it is reasonable to do so,

may extend the period speaﬁed in the notice by serving, in accordance
with sub-section (4), a notice in respect of the ship or aircraft stating that
that period has been extended and spe(:lfy:ng the period by which 11 has
been extended -

(3) Where a l‘lOthC under sub—sectlon (1) has- been served n respect
of a ship or an aircraft, a. Collector may, before the expiration of the
period specified in the notice, or, if that period has been extended under
sub-section (2), that period as extended, revoke that notice by serving, in
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accordance with sub-section (4) a notice in respect of the shrp or alreraf t
statlng that the first-mentioned notice is revoked.

(4) A Collector shall serve a notice under sub-sectlon (1) (2) or (3) '

in respect of a ship or an aircraft by causing the notice to be afﬁxed toa
promment part of the ship or alrcraft :

. (5) Where a Collector serves a notice under sub-section (1), (2) or

(3) in respect of a ship or an aircraft, he shall, as soon as practleable after
serving the notice, publish a copy of the notice in— :

~ {a) a newspaper cnculatmg generally in the State or Temtory in
which the sh1p or aircraft is situated, or, in the case of a ship or
seaplane that is not in a State or Territory, in the State or Terri-
tory that is adjacent to the place where the ship or- seaplane is
situated; and

. {b) if that newspaper does not circulate in the locahty in which the
ship or aircraft is situated—a newspaper (if any) errculatmg in
that locality: .

(6) Where a Collector who proposes. to serve a notice undér 'sub-

section (1), (2) or (3) in respect of a ship or. aircraft considers that the -

person (if any) in charge of the sh1p or aircraft is unlikely to be able to
read the English language but is hkely to be .able to read another
language, the Collector shall, when causing the notice to be affixed to the
ship or aircraft, cause a translation of the notice into a language that that

person is likely to be able to read to be aﬁ"lxed to the sh1p or alreraft as’

near as practicable to the notice.

(-';‘) Where—
(a) a Collector has served a notice under sub- sectron (l) in respect of
- aship or aircraft;

(b). the Collector has complied with sub-sections (5) and (6) in re-
lation to the notice; S .

(c) the notice has not been relvoked under sub-section (3);

(d) the 'sh‘ip or aircraft has remained in Australia throughout the
period specified in the notice, or, if that period has been extended
. under sub-section (2), that period as extended; and -

(e) an entry has not been made in respect of the ship or aircraft dur-
ing that period or that period as extended, as the case requires,

the ship or aircraft shall, for the purposes of this Act be deemed to have
been imported into Australia on the expiration of that perrod or that
perlod as extended, as the case requlres '

(8) A reference in this sectlon to Austraha shall be read as mcluclmg
a reference to waters within the limits of any State or mternal Terrltory

19,




20

Drvision 1
substituted by
No. 108, 1952,
s. 7

Prohibition

of the

" impértation

© of poods

Substituted by -

Na. 108, 195
5.7 .

Subsmuted hy . .

Na. 154, I9??
55

Inserted by

5B

No. 110, 1980, .

!

Customs Act1901
Divis:'on 1—Prohibited Inéport_s -

50. (I) The Governor-General may, by regulauon prohrblt the

importatlon of goods into Australia.

(2) The power conferred by the last precedmg sub- scctlon may be

 exercised—

(a) by prohlbltrng the importation of goods absolutely, 5 _

(b) by prohibiting the i importation of goods from a specrﬁed place or

- (e} - by .prohibiting -the importation of goods unless specrﬁed con-
ditions or restrictions are complled with:

(3) Without lrrmtmg the generality of paragraph (c) of sub sectron

* (2),the regulations—

(a) may provide that the 1rnportat10n of the goods is prohrblted un-
less a licence, permlss1on consent or approval to import the goods
or a class of goods in which the goods are included has been
granted as prescribed by the regulations; and :

-~ (b) may make provision for and in relation to-—

(i) the assignment of licences or permissions so gramed or of
licences or permissions included in a prescrlbed class of 11-
. cences or permissions so granted; '
 (ii) the granting of a licence or permission to- 1mport goods
subject to compliance with conditions -or requirements,
either before or after the 1mportat1on of the goods, by the
holder of the licence or permlssmn at the time the goods
~ areimported;
(iii) the surrender of a licence or perm1351on to import goods
and, in particular, without limiting the generahty of the
foregoing, the surrender of a licence or permission to im-
port goods in exchange for the granting to the holder of
the surrendered licence or permission of another licence
Or permission or other hcences or permrssrons to import
goods; and -

(iv) the revocation of a licence or permis'sion that is granted
subject to a condition or requirement to be complied with
by a person for a failure by the person to comply with the

. condition or. requirement, whether or not. the ‘person ‘is
. charged with an offence agamst sub-section (4) in respect
of the failure. . : S :

(3A) Without limiting ' the generahty of sub- paragraph (n) of

paragraph (b) of sub-section (3), a condition- referred to in-that sub-

paragraph may be a condition that, before the expiration of a period

- specified in the permission or that period as extended with the approval of

~ the Collector, that person or, if that person is a natural person who dies
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before the- explratlon of that pertod or that period as. extended as the case

may be, the legal personal representative of that person, shail export, or

cause the exportation of, the goods from Australia.

*.{4Y ‘Where a licence or permission granted after the commencement
of this sub-section, under the regulations is subject to 2 condition of re-
quirement to be complied with by a person, the person shall comply with
the condition or requirement and, if he fails to do 50, he is gu:lty of an
offence punishable upon conviction—. :

(a) if the licence or permission relates to goods that are not narcono

goods—by a fine not exceeding $1, 000; or

(b) if the licence or permission relates to goods that are narcotic
goods—as provided by scct:on 235.

51. (I) Goods, the 1mportatzon of whtch is prohxbrtcd ondcr section
50, are prohxbxled :mports o

'_.59

- {2) Notwithstanding the generality of sub-section (1), Iships, boats
and aircraft the importation of which is prohibited under section 50 are

prohlblted 1mports if, and only if, they have been imported mto Austraha _

ok ¥ ' * % « * o _'*' -

" Division 2—The Boarding bf S. hips ar_:'d Aircraft

21

Sibsticuted b}
No. 154, 1977,
5. 5

Prohibited
imports

. Substituted by _.

No. 108, 1952,
5.7

Sub-section (‘I 1] )

© amended by

Mo 110, 1980

Addcd.by .
o, 1O, 1980,
5 9

- Sections 52-57 -

repealed by
No 108, I952

-.'s?

) Headmg . .

amended by -

© Ko 121923

58 The master of a ship or the pilot of any alrcraft shall not suffer hlS
shlp or aircraft to enter any place other than a port or alrport unless from 2
stress of weather or other reason able cause.

Penalty $1 000

A

59. (I) The master of every ship arriving w:thm three nautical miles
of the coast shall bring his ship to for boarding on being approached by or
hailed or signalled from any vessel in the service of the Customs having
hoisted the Customs flag, or from any vessel in the service of His:Majesty
or of the Commonwealth having hoisted the proper ensign and pendant

Penalty Fwe hundred dollars.
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Sub-section (!)
amended by -
Mo. 7, 1934,5.6;
No, 28 1966.5. 4,
Mo. 54,1967,
5. 10; No, 28,
1974,5. 7,

No. 154, 19?7
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adeeavyNo.2. {2} The pilot of every aircraft a'ri'ivin'glwithin three nautical miles of

- 192ks 11

amended by © the shore shall bring his aircraft to the nearest airport for boarding on
R Toa e S bein hed b lled f 1 ft in'th
No. 108, 1952, - g-approached by or signalled from any vessel or aircraft in the service

Sohe o 4 ms. s¢;- Of His Majesty or of the Commonwealth having hoisted the proper ensign

L‘{f’z; 1954,5.7: OF pendant or displayed the proper 51gnal

- No. 154, I9?? o
B Penaity: Five hundreddollars. -
Boarding' - 60. ( i ) ‘The master of every sh:p from parts beyond the seas bound to -
:‘*:::‘,5 ,or calling at -any port shall bring his ship to for boardmg at a boarding
amendedby . station appointed‘for that port.. :
. No. 48, 1963.5.9
MRS o 5250
s.?b: No. 64, enalty. $250
_3981.& 3_?
Substituted by (2) The pilot’ of an. alrcraft from parts beyond the seas arriving in

imended oy Mo, - Australia shall not suffer the alrcraft to land at any other airport until the

NG5, 1967, . aircraft- has first landed—

s, 1{; No. 64, .
1981, 3,? (a) at such airport for which a board:ng station is appomted as is
nearest to the place at WhICh the aircraft entered Australia; or
: {b) at such other airport for which a boardmg station is appomted as
has been approved by the Comptroller, in wrmng, as an airport at -
which that aircraft, or a class of aircraft in which that aircraft is
included, may land on arrmng in Australia from parts beyond
the seas.”
. Penahy: $250.
' fgdedb No.37. . (3) The pilot of an aircraft engaged on an air service or flight between
amendedby .- Australia and parts beyond the seas—
No s 1300e % | . -
N_%S}i 1967, (a) shall not suffer the ,,a1rcra_f,t to land at an airport for which a
- & L MO, w. ' . . . . . . .
Wsis3 . - boarding station is not appointed; and
"{b) shall, as soon as practicable after the aircraft lands at an airport,
.. bring the aircraft for boardmg to a boarding station appointed
for thatairport:
) '.Penalt_y: $250.
' ?&%Q?Ne. " (4) 1ti isa defence toa prosecunon for an oﬂ‘ence against a prowsxon
S8

of either of the last two preceding sub-sections if the person charged
-proves that he was prevented from complying with the provision by stress
of weather or other reasonable cause.
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61. The master of every ship or the pilot of every aircraft bringihg to
or landing at an airport for boarding shall by. aii reasonable means fac;h-
tate boarding by the officer. :

Penalty: $100.

62. When a shlp has ‘been brought to at a boardmg station and
boarded by an officer, the master of the ship shall, subject to any direction
given under section 275A, bring the ship to the proper place of- moormg or
unlading, without touching at any other piace, as qulckly as it is pracu-
cable for him lawfully to do so.

Penalty: $100.

63. No ship or aircraft after arrival at the proper place of mooring or
unlading shall except by authority or by direction of the harbour or acrial
authority be removed therefrom before the discharge of the cargo
intended to be discharged at the port or airport.

Penalty: $100.

- Di wslon 3-—The Report of the Cargo

64. Asto evcry shxp or aircraft arrwmg from parts beyond the seas—

(a) the master, owner or pilot shall, within one day after arrival at
any port or -airport, make report of the ship or aircraft and her
cargo by delivering to the Collector an Inward Mdmfest in dupli-

_cate of goods for that port or airport;

“the master and owner of the ship or the pilot and owner of the air-
craft shall severally answer questions relating to the ship or air-
craft and her cargo, crew, passengers, stores and voyage; and

(b}

(¢}

the master and owner or the pilot and owner shall severally. pro-
duce documents relating to the ship or aircraft and her cargo.

Penalty: $500.

23
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65. (1) When ony ship is lost or wrecked upon the coast the master or

-owner shall without any unnecessary delay make report of the ship and

cargo by delivering to the Collector a Manifest so far as it may be possible
for him to do so at the Customs house nearest to the place where the ship
was lost or wrecked or at the chief Customs house of the State where the
ship was lost or wrecked.

Penalty: $100.

(2) When any aircraft arriving from parts beyond the seas xs lost or
wrecked at any place within Australia, the pilot or owner shall, without
any unnecessary delay, make report of the aircraft and cargo by deliver-
ing to the Collector a Manifest, as far as it may be possible for him to do
50, at the Customs House nearest to the place where the aircraft was lost
or wrecked. '

" Penalty: $100.

66. 'Whoever has any dutiable goods derelict flotsam Jjetsam Iagan or
wreck in his possession shall deliver the same to an officer without un=

necessary delay,

Penalty: $100.

67. No person shall except by authority unnecessarlly move aItcr or
mterfcre with any goods dercl:ct flotsam jetsam lagan or wreck

Penalty: $100.

D: vision 4—The E ntry, Unsthment Landmg, and Examination of
Goods
68. Subjcct to this Act, imported goods shalI be cntcred—
{a) for home consumptxon
(b) for warechousing;
.(c) for transhipment; or
(d) for removal to a place specified in the entry.

69. If the owner cannot immediately supply the full’ partlculars for
making an entry and shall make a declaration to that effect before the
Collector he may make a Sight Entry.

70, A Sight Entry on being passed by the Collector shall be warrant
for the landing and exammatxon of the goods.
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*“71.2-(1) The ownerof the goods included in a sight entry shall, within
seven days after the passing of the entry, or within such f urther perlod as
the Collector allows, make complete entry thereof. :

(2] A complete entry of the goods included i ina snght entry shall be
madc in same manner as if the sight entry had not been made

T1A. (1)3 ‘A Collector may approve the delwery for home

consumption, without entry, of prescribed goods, and prescribed goods 50

approved may be delivered for home consumption notwithstanding that
-an entry of the goods for home consumption has not been made and
passed under thls Act. :

* (2) Goods that are delivered for home consumptlon by authorlty of .

the last preceding ‘sub-section shall, for the purposes of this Act; be

deemed to be entered for home consumption on the day the approval of

the Collector was granted in relation to the. goods

(3) In thls sectlon prescribed goods means 1mported goods sub_lect

s 71
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Complete
entry of-
goods afier -
sight entry
Substituted by

No. 36, 1910,4. J L.
“Sub- secnon(‘l) T

amended by

T No.T19Ms 7 7

Permission 10
deliver *
prescribed

.goods for

home

consurnption

without .
entry - -
Inserted by .
No. 104, 1968,
s 13 .
T

to the control of the Customs that are included in a class of goods. '

prescnbed for the purposes of thlS section.

‘?lB (I)’ A Collector may give permission in wrlung to a person
specified in the permlsslon to deliver for home consumption-from a place
. specified in the permission goods of a kind so spec:ﬁed that are subject to
the control-of the Customs, and, until the permission is revoked, the per-
mission is author:ty for that person to deliver for home consumption from
that place goods of that kind that are subject to the control of the Cus-
toms (other than goods that a Collector has dlrected are not to be

‘Permission to .
deliver goods .
of approved -~

kind for- | |
home . ‘"
wnsumphon
wuhout
entry -

Inseried by o
No, 104,1968, -

delivered for home cansumption under this section or goods that may be * '3

delivered for home consumption by authority of sub-section (1) of the last
preceding section) notwithstanding that an entry of the goods for.home
consumpllon has not been made and passed under this Act. :

(2) Goods delwered for-home consumptlon by authority of the last_

preceding sub-section shall, for the purposes of this Act, be deemed to be
entered for home consumptlon on the day on which they are so. delwered

(3) Permnssnon under sub-section (1) may be gwen Sllb_]CCl to the con--
dition that the person to whom the permlssmn is given complies with such .

Amended by © .
No. 28,1974,5. 7.

requnrements as are specified in the permission, being requirements that,

in the opinion of the Collector, are necessary for the protection of the rev-

enue of the Customs or for the purpose of ensuring COmpllance Wlth the .

“‘Customs Act.

. (4) If,in relation to the deliver)l; for home consumption of any. goods,
4 persan to whom permission has been given under sub-section (1) falls to
comply with a requirement specified in the permission—

]

Amendedby . '
No. 28,1974,5. 1, '
Mo 64, 1981, -
. 37
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(a) hc is. gmlty of an offence against th;s Act pumshab}e upon con-
©viction, by a penalty not exccedmg $1,000; and

- (b) -if he failed to comply with the requirement before the goods were
- dclwered for homie consumption, the removal of the goods for the
~ purposes of the delivery shall, for the purposes of paragraph.(g)

- of section 229, bc dccmed not to have been authonzed by this
- ACL” ' :

. " Added by No. 28, (5) Sub_;cct to sub—scctlon (6) a pcrmlss:on under sub section. (1)
T S
: ~ does not.authorize the delivery of goods in respect of which a quota order
-‘ © - under sub-section-{3) of section 1328 is in force at any fime if the Cus-
i ‘tomis would have the right under sub-section (8) of that-section, if the
.. .goods were entered for home consumption under sub-section (1) of sec-
. tion 37 at that time, to take security with rcspect to the goods for the pro-
. tection of the revenue of the Customs. _

- AddedbyNo 28 (6) For the purposes of sub-section (5) a'‘quota order ora vananon
TPt ofa quota order, shall be deemed not to be in force unless-it has been ser-
.- ~ved on the person to whom the quota order applies or has otherwxse becn

: brought tothe notlce of that person.

_ 'Entry within “72.% Entries shall be made of the whole of any cargo unshipped or to

: i‘:’;’;iabys be unshipped (other than’ cargo consisting of goods that, under this Act,

NG 12, 19285 20 may ‘be delivered for home consumption otherwise than in pursuance of
No: 111, 1969, |

3N t0s, - anentry for home consumption} within such respective times after the ar-

et rival of the ship-or-aircraft at the port or airport'as may be prescribed or

- within such further time if any as the Collector may see fit to allow; and 5o

. . that.if the goods are placed in'quarantine seven days at the'least shallbe-

aIlowed for entry after their rclcase from quarantine.

(a)" If default shall be made in the entry of any goods -pursuant to this
.. section the Collector may cause the goods to be removed to a
- warehouse; and if the goods are not claimed and entries passed
therefor within six months after such removal the goods may be

sold by the Collector.

Ab) If the goods are of a perishable nature they may be- sold at any
© - time the Collector thinks fit either before or after warehousmg

Breuking - 73 The bulk cargo of a ship or aircraft arriving within 12 nautical
ety " miles of the coast shall not be broken except with the permission of the
mern:

No.12.1923.5. 2 Collector or as regards goods for Whlch entry has been passcd
No. 71, 5 - o
No. 28, 1966,5.4; 1 Penalty $500 :
No. 54, 1967, -
s. 10; No. 64,
1981’ 55, 19 and
Iy

Auithority for 4.} Exccpt as prescrlbed goods may be unshipped only pursuant to—
unshipment .

Ameidedby . _(I) A Collector’s permit; or :

NSt (2)-Anentry passed. -

Cdemisyr . Penalty: $500.
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o : - . . - . o o repealed by
No. 104, 1963
- . : s 15
76. Goods unshlpped and landed under a Collector 's permlt shall be Goods™
placed by and at the expense of the master or owner of the ship or the pilot :fe"rfu"ﬁ on:,

- or owner of the-aircraft from which they were,unshipped in.a place.of se- ship’s risk,
curity approved by the Collector, and shall until lawfully remeoved e, T
therefrom be at the risk of the master or owner of the ship or the pllot or- Qﬂ’ﬁ"f “3;5{ 20

owner of the aircraft as if they had not been unshlpped

'?"f Any goods rnay by authorlty be repacked or sklpped on the wharf Repackmg

on wharf

PART V—WAREHOUSES -~ .~ " pamv = ©
: - - substituled by - . -
: ?lcl;.ol 10,1980,

78..(1) In this Part, unless the contrary.intention appears—' e ll:terprei« :
" giion co
“place” 1ncludes an area, a buildingand a partofa burldlng, S Substitited by |

No. 110, 1980.' :
“warehouse”, in relation to 4 warehoilse licence, means the warehouse 10 e

to whlch the licence relates

“‘waréhouse licence” means a licence granted under section 79 and in- |
. cludessuch a llcence that has been renewed under sectlon 84.

() A referen_ce.ln. _thlS Part to the Compt_roller shall..be .read as. _1n_.- '
_cluding a reference to a Collector of Customs for a State or Territory.

(3) For the purpoeses of thls Part, a person shall be taken to parucn— '
pate in the management or ¢ontrol of a warehouse if—

- (a) hehas authomty to direct the operations of 'the warehouse or to .
direct activities in the warehouse, the removal of goods from the
warehouse, or another 1mportant part of the operatlons of the
warehouse; or : N

(b) he has authorlty to direct a person who has authorlty referred to
‘in paragraph (a)in the exercise of that authorlty

- 79. (1) Subject. to this Part, the Comptroller may grant a person or 'W'areh_ouse. .
partnership a licence in writing, to be known as a warehouse. hcence to L‘:hiﬁfji‘dby _

use a place described in the licence for warehousmg goods. : No, 110190 '
) 5 .

- (2) A warehouse licence may be a hcence tousea place for warehous-
ing goods generally, goods included in a specified class or specified classes
of goods or goods other than goods 1ncluded m a. specrﬁed class ‘or
specified classes of goods. : :

(3) A warehotse licence may authorize mannfacturing,'proc'essing',_
trading or other activities specnﬁed in the licence to be carried on in‘the.’
‘warehouse. -
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s, 80
o /fspphcauons _ 80. An application for a warehouse licence shall—-
' u?;rehOuse ~'(a) bein writing; ' e
licences . (b) containa descnpuon of the place in re]atlorl to which the lrcence
- Substituled by : . h .
. Na_110, 1980, : is sought; :

s IO
' {c) specify the kinds of goods that would be warehoused in that place
. . ifit were a warehouse;
(d) set out the name and address of each person whom the Comptrol-
- ler is required to consider for the purposes of paragraph (a), (b),
_ (c)or(d)of sub-section (1) of section 81; .
- (e) set out such particulars of the matters that the Comptroller is
~ 'required to consider for the purposes of paragraph (e), (f) or (g)
-of sub-section (1) of sectlon 81 as will enable hlm adequately to
. considerthose matters; and S

(f ) contam such other information as is prescrlbed

- Requirements - 81. (1) The Comptroller shall not grant a warehouse: lncence 1f in his
forgrantof  gpinion—.

- . warehouse.
- licence . (a) where the applicant is‘a natural person—the apphcant is-not a fit
R wirnt A - and proper person to hold a warehouse licence; -
#19©  (b) where the applicant is a partnership—any of the partners is not a

fit and proper person to be a member of a- partnershlp holdrng a

. warehouse licence;

(¢) where the applicant is-a company—any d:rector officer or share-
holder of the company who would participate.in the management
or control of the warehouse is not a ﬁt and proper person so to
participate; - :

(d) an employee of the applrcant who would participate in-the man-
agement or control of the warehouse isnot a ﬁt and proper person

- $0 to participate;

(e) the physncal security of the place in relatlon 10 Wthh the licence
is sought is not adequate having regard to—

(i) the kinds of goods that would be kept in that place if it
were a warehouse; or. _

(ii) the procedures and methods that would be adopted by the
applicant to ensure the security of goods in the. place if it
were 4 warehouse;

. (f) the plant and equipment that would be used in relalron to goods
in the place in relation to which the licence is sought if it were a
warehouse are not suitable having regard to the nature of those
‘goods and that place; or '

{g) the books of account or records that would be kept in relation to
the place in relation to which the licence is sought if it were a
warehouse would not be suitable to enable the Customs ad-
equately to audit those books or records. . ' :
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(2) The Comll:itro.ller shall, in determining whether a pérson is a fit-
and proper person for the purposes of paragraph (a), (b), (c) or (d) of
sub-section (1), have regard to—

5.'81 -

29

(a) any conviction of the person for an offence against this Act com- -

mitted within the 10 years immediately preccdmg the making of
the application;

(b) "any conviction of the person for an oﬁ‘ence under a law of the
Commonwealth, of a State or of a Terrltory that is punishable by
imprisonment for.a period of one year or longer, being an offence
committed within the 10 years immediately preceding the mak-

" ing of the apphcatlon :

(c) whether the person is an undischarged bankrupt
(d) any misleading statement made in the application by or in re-
lation to the person; and

{e) where any statement by the person in the application was false—
"+ whether the person knew that the statement was false.

82. (1) A warehouse licence is subject to the condition that, if—

(a) a person not described in the application for the licence as
. participating in the management or control of the warchouse

. .commences s0 to participate; _

(b) in the case of a licence held by a partnershlp—there is a change
in the membership of the partnership;

(¢) a person who participates in the management or control of the

warehouse, the holder of the licence or, in the case of a licence

held by a partnership, a member of the partnership, is convicted

Conditions of
warehouse
licences
Repealed by
Nap?) 1950,8. 3;7
inserted by’ s
Na. 10,1980,

s. 0

- of an offence referred to in paragraph (a) or (b) of sub-section

(2) of section 81 or becomes bankrupt;

(d) thereis a substantial change in a matter aﬂ'ecting the physical se-
: curity of the warehouse;

(¢) there is a substantial change in plant or equ1pmem used in re-
"~ lation to goods in the warehouse; or

(f) there is a substantial change in the keepmg of accounts or,

records kept in relation to the warehouse,

the holder of the licence shall, within 30 days after the occurrence of. the .

event, change, conviction or bankruptcy, as the case requires, give the
Comptroller particulars in wrltlng of that event, change conv1ct10n or
bankruptcy, as the case requires.

(2) A warehouse licence is subject to such other conditions-(if any) as-

are prescribed.

(3) A warehouse licence is subject to such other condmons (if any) as

are specified in the licence, being conditions considered by the Comptrol-

ler to be necessary or desirable for the protection of the revenue.
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{4) The conditions specified in a warehouse Iic'ence may include-— .

{a) conditions specifying the persons or classes of persons whose
goods may be warehoused in the warehouse; and :

{b) conditions limiting the operations that. may be performed upon,
: or in relation to, goeds in the warehouse.

(5) The Comptroller may, upon application by the holder of a ware-
house licence and production of the licence, vary the conditions specified
in the licence by making an alteration to, or an endorsement on, the
licence.

83. A warehouse licence—

(a) comes into force on a date specrﬁed in the lrcence or, if no date is
so specified, the date on which the licence is granted; and

{b) subject to this Part, remains in force until 30 June next following
the grant of the licence but may be renewed in accordance with
sectlon 84,

Il

84. (1) The Comptroller-may, by writing, renew a warehouse licence
on the appl:catlon in writing, of the holder of the 11cence

(2) Where a warehouse licence is renewed, the Comptroller may
specify conditions different from those specified in the original licence.

(3) The Comptroller may refuse to renew a licence if he is satisfied
that, if the licence were renewed, he would be entltled to cancel the
licence.

(4) Snb;ect to this Part a warehouse licence that has been renewed
continues in force for 12 months but may be further renewed

‘85. (1) Such fees as are prescnbed are payable in respect of
warehouse licences.

{2) Regulations for the purposes of sub-section (1) may prescribe—
{a) annual fees in respect of warehouse licences; -

(b) fees calculated in accordance with the duration of warehouse
licences; .

(¢} a fee for each transaction, or each transaction in a class of trans-
actions, involving the movement of goods into or out of the ware-
house to which a warehouse licence relates; and

~{d) a fee calculated by reference to the volume or value of trans-
actions, or of a specific class of transactions, relating to goods in
the warehouse to which a warehouse licence relates.

(3) Different fees may be prescribed in relation to warehouse licences
subject to different conditions or in relation to warehouse licences for
warehouses of different kinds.
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86. (1) The Comptroller may give notice in accordance with this
section to the holder of a warehouse licence if he has reasonable grounds
for believing that—

(a) the physical security of the warehouse is no longer adequate

. having regard to the matters referred to in paragraph (e)of sub~

section-(1) of section 81;

(b) the plant and equipment used in the warehouse are such that the
protection of the revenue.in relanon to goods in the warehouse is

inadequate;

3

Suspension
of warehouse
licences
Repealed by
No. 104, 1968, .
5. 17 inserted by
No. 110, 1980,

5. 10

(c) where the licence is held by a natural person—that person is nota

fit and proper person to hold a warehouse licence;

(d) where the licence is held by a partnership—a member of the
partnership is not a fit and.proper person to be a mcmber of a
partnership holding a warehouse licence;

(e} where the licence is held by a company—a director, officer or
. shareholder of the company who participates in the management
or control of the warehouse is not a fit and proper person 50 to
participate;
(f) an employee of the holder of the licence, bemg an employee who
participates in the management or control of the warehouse, is
not a fit and proper person so to participate;

(g) acondition to Wthh the llcence is sub_;ect has not been complied
with; or

(h) a fee payable in respect of a hcence is unpaid and has been
unpaid for 28 days after the day on which it became payable,

or it otherwise appears to him to be necessary for the protection of the rev-

enue to give the notice.

(2} Notice in accordance w1th this sectlon to the holder of a ware-

house licence shall be in writing and shall be—

(a) served either personally or by post, on the holder of the llcence,
or
(b) served personally on & person who, at the time of service, appar-

ently participates in the management or control of the
warehouse. :

(3) A notice in accordance with this section to the holder of a ware-
house licence—

(a) shall state that, if the holder of the licence wishes to prevent the
cancellation of the licence, he may, within 7 days after the day on
which the notice was served, furnish to the Comptroller at an ad-
dress specified in the notice a written statement shownng cause
why the licence should not be cancelled;.and

(b) may, if it appears to the Comptroller to be necessary for the pro-
* tection of the revenue 1o do so, state that the licence is suspended,
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-and, if the notice states that the hcence is suspended, that hcence is sus-

pended on and from the service of the notice.

(4) A notice in accordance with this section to the hoidcr-of a ware-
house licence shall—

(2) statethe ground or grounds on which the notice is given; and

(b) if the notice states that the licence is suspended—also state that
any person whose interests are affected by the suspension may
make an application to the Administrative Appeals Tribunal for
a review of the decision to suspend the licence.

(5) Where 2 warchouse licence is suspendcd under this section, the
Comptroller— )

(a) mayat any nme revoke the suspension; and

(b) if the licence has not been cancelled within 28 days after the day
on which the licence was- suspended—shall revoke the
suspension.

(6) Sub_;cc’t to sub-section (7), during a period in which a warehouse
licence is suspended under this section, a person shall not use the ware-
house for warchousing goods. :

Penalty: $1,000.

(7) Notwithstanding sub-section (6), during a period in which a
warehouse licence is $uspended under this section, a Coilector may—
(a) permit goods to be placed in the warehouse; -
(b) permita process to be carried out in the warehouse;

" {c) permit the removal of goods from the warehouse, including thc
removal of goods to another warehouse; :

(d) by notice in writing to the owner of goods in thc warehouse, re-
quire him to remove his goods to another warehouse approved by
the Collector;

{e) take such controI of the warehouse or all or any goods in the
- warehouse as may be necessary for the protcction of the revenue;
and

() by notice in writing to the holder of the licence, require him to
pay to the Customs in respect of the services of officers required
as the resuit of the suspension, including services relating to the
enforcement of the suspension, the supervision of activities in re-
lation to the warehouse permitted by a Collector, the stocktaking
of goods in the warehouse or the reconciliation of records relating
to such goods, such fee as the Minister determines, havmg regard
to the cost of the services.

(8) If an-amount that the holder of a licence is requlred to pay in ac-
cordance with a notice under paragraph (f) of sub-section (7) is not paid,
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that amount may be recovered as a . debt due to the Commonwealth by
action in a court of competent Jurxsd:ctron .

- 87. {1) The Comptroller may cancelawarehouse licence f— - -

{a) he is satisfied in relation to the licence as to any of the matters:

mentioned in paragraphs (a) to {h) (inclusive) of sub-section (1)
. of section 86; or

(b)- he. is satisfied on any other grounds that cancellation of the
licence is necessary for the protectlon of the revenue,

33 -

‘Cancellation

of warehouse
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Substituted by
Na. 110. 1980,
5. 10

{2) The Comptrollcr shall cancel a warehouse hcence under sub-

section { 1) by notice in writing—

(a) served, either personally or by post, on the holder of the hcence
or
“(b) served personally- on a person who, at the time of service, appar-
ently participates in the management or control of the
warehouse.

(3) -A notice under sub-section (2) of the cancellation of a wareﬁouse'

licence shall set out the ground or grounds of the cancellation of the

licence and shall state that any person whose interests are affected by the

cancellation may make an application to the Administrative Appeals Tri= -

bunal for a review of the demsnon to cancel the licence.

(4) Subject to sub-section (5), where the Comptroller cancels a ware- o

house licence, hie shall by notice—

' (a) published by being displayed on a public Not:ce Board in the' :
Customs House or other office of the Customs nearest to the

_ -warehouse;
{b) published in the Gazene arld

(c)" published in a newspaper circulating in the locality. m whrch the‘

" warehouse is situated,
inform the owners of goods in the place that was the warehouse——

(d) that they are required, within a time ‘specified in the notice or any
further time allowed by the Comptroller, to—

(i) payto the Collector duty payable in respect of their goods.

" in the warehouse; or

(i} remove their goods in the warehouse to another place in’

accordance with permlssmn obtained from the Collcctor
and- . . _

(e) that, if they do not comply wrth the requrrements of the notrce
‘their goods in that place will be sold.

(5) Where the Comptroller who has cancelied a warehouse lrcence

under this section is satisfied that all the goods in the place that was the '

warehouse are the property of the person who held the licence, the notice
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_ referired to in sub-scctlon (4) need not be publrshed as mentloned in"that
sub-section but shallbe— -~ = . S P
(a) served, either personally or by post, on that person; or

(b) served personally on a person who, at the time of the cancellation
‘of the licence, apparently participated in the management orcon-
“trol of the place that was the warehouse

(6) Where the owner of goods to which a notice under sub-section (4)
applres fails to comply with the requirements of the notice within the time
- specifiéd in the notice or any further time allowed by the Comptroller the
goods may be sold by a Collector. ' :

n Where a warehouse licence is cancelled under this section, the
holder of the licence shall, if requested by the Comptroller to do so, sur-
_render the licence to the Comptroller.

. .Penalty $100.

g Serviceof."_-'-. : 88 For the purpose of the apphcatron of sectron 29 of the Acts

. ::’;::I‘z by Imerpretanon Act 1901 to the service by post-of a notice under this Part

No. 104,198, On a person who holds or.held a warehouse licence, such a notice posted as .
- Rorilo s’ -4 letter addressed to the person at the address of the place that is or was
5. 10

the warehouse shall be deemed to be properly addressed.
Death of ; 89 If the holder of a warehouse licence, being a natural person, dies,
::gfé‘g:ﬁ the licence: shall ‘be deemed to be transferred ‘to” his legal personal
: s,,bs',,wwd ' representatlve - C
No. t10, I9
£ 0 ' . . _
. Orbgugla:jtionsf' 90, Theholderof awarehouselicenceshall+ _
of holders o : . ) :
~warchouse . @) stack and arrange goods in the warehouse so that officers have
gc"“‘l’;ﬁb .- ... reasonable access to, and are able to examine, the goods;
Lepea y - o = S . ) . . . .
R g;d‘bz?ﬁ #%  (b) provide officers with adequate space and facilities for the exam-
Nojlo-1980. . .- " ination ofgoods in the warehouse and with devices for accurately
-~ .. measuring and weighing such goods;
~ (c) if required by a Collector, provide adequate oﬂice space, and a
. telephone service, for the official use of officers performing duties
_ atthe warehouse; and
. (d) provrde sufficient labour and materials for use by a Collector in
ik dealing with goods in the warehouse for the purposes of this Act.
Penalty $250. -
S Acessto - 91 A Collector may, at any time, gain access to and enter, if
'_ :’j:f"’”“‘ _necessary by . force, any warehouse and examine any goods in the

msenedby
No: 110, 1980,
s i

No. 21, 1906,s. 5: warehouse
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92." A Collector may, in accordance with the regulations, permit the
owner of warehoused goods to sort, bottle; pack or repack those-goods.. .-

93 Where— :
" (a) anywarehoused goods are examined by an officer or by the owncr
- of the goods with the approval of an officer; and oo

97
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. Section 92A 2

repealed by -

No. 110, {980,
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&e. of goods
Substituted by ©

- NG, 110, 1980, .
510 :

(b) the examination shows that'there has been a decrease in the -

~ volume or weight of the goods since they were first entered,

the volume or weight of the goods shall, for the purposes of this Act Or any |

other law of the Commonwealth be taken tobe—

(c) except where paragraph (d) applies—the volume or wenght found
on that exammahon, or L .

(d) where, in the opinion of a Collector, that decrease i 1s éxcessive—
the volume or weight shown in the original entry reduced to an
extent that the Collector consnders appropriate, - :

and dutyin respect of the goods is payablc accordmgly

© 94, (1) Where a Collector is satisfied - that the valuc of any
warehoused goods is less than the amount.of duty payable in respect of
the goods; he may, if requested by the owner of the goods to do so, destroy
the goods and remit the duty.

(2) The destruction of warehoused goods under sub—sect;on (1) does * 10
not affect any liability of the owner of the goods to pay the holder of a = -~ -

warehouse licence any rent or charges payable in respect of the goods

95, Where a Collector is satisfied that warehoused goods that ﬁave

been valued for the purposes of this Act in accordance with section 154.

have deteriorated in value as the result of accidental damage, the Collec-

tor may, if requested by the owner of the goods to do'so, cancel that valua- - e

" Substituted b)f':
No. 110, 1980,
g3 IO L

Goodsnot * - -
worth duty -7
may be.
destroyed

Revaluation

Substitutedby .

No, 110,1980, "
s. 10 s '

tion and, for the purposes of this Act and in accordance with secuon 154 o

revalue those goods as at the tlme of the revaluanon

96 (1) Where any rent or charges in respect of warehouscd goods,

has or have been in arrears for— .
(a) except where paragraph (b) applles—6 months; or

~ (b) where the goods are the unclaimed baggage of a passenger or
_ member of the crew of a ship or a1rcraft—30 days " .

a Coilector may sell the goods o
(2) Inthis section, “member of the crew” 1ncludes—

- (a) in relation to a ship—the master, a mate. or an engmeer of" thej; o

ship; and- .
(b) inrelationtoan alrcraft—the pllot of the alrcraf t

Arrearsof -
warehouse .

charges ..
Substituled by . < - . )

No. 119, IQSO. -
s 10 - .
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s 97

Goods for
public

"~ . exhibition - -

Substituted by
. No. 118, 1980,

B [

- C:tst‘oms Aér 1901

T 97. (1) A ‘Collector may, by writing signed by him, gr-a'nlt' 107 the
owner of warchoused. goods permission to take those goods out of the
warehouse for the purpose of public exhibition, testing or a 51m1Iar pur-

- pose without entermg the goods for home consumpt:on

(D) Permtssmn under sub-section: (l) shall. spe(:lfy the per:od durmg

" which the owner of the relevant goods may keep the goods outsule the

‘wa rehouse

(3) The owner of goods in relatton to whlch permtssmn has been
granted under sub-section (1) shall not take the goods out of the ware-

. ‘house unless security has been given to the satisfaction of the Coliéctor

- Goods .
manufactured
in warehouse
Subslituled by

No. 118, 1980,
B L

© Entryof
warchoused .
goods
Substiluted by

No. 110, 1980,
5 10

Constructive
warehousing

Substituled by
N 119, 1980,
so10 -

for the payment, in the event of the goods not being returned to the ware-

‘hoiise before the expiration of the period specified in the permission, of

the duty that would have been payable if the goods had been entered. for
home consumption on the day on. which they ‘were: taken out of the
warehouse.

Penalty: $-1 -,000.-

98.. Subject to.thé:regulations, where a warehouse licence authonzes
manufacturmg in the warehouse, goods may be manufactured in the
warehouse in accordance with, and subject to any relevant condmons of,
. the licence, and goods.so manufactured may, subject to.the-payment of

_ 'any duty in respect of the goods the payment of which is reqmred by the

regulattons, be delivered for home consumpuon

99 Warehoused goods may be entered—
(a) for home consumption; or _
(b) for export to parts beyond the seas.

100 (1 )} Where goods have been entered for warehousing, they may,
without being warehoused in accordance with the entry, be further
entered in accordance with section 99 and be dealt with in accordance
with that further entry as if they had been so warehoused

(2) Where a person makes a further entry in accordance with sub-

" section (1) in respect of goods that have been entered for- warehousmg, he

shall—

(a) at the time of lodging the further entry, give the Collector par-
ticulars of the entry for warehousing; and :

(b) as soon as practicable, give particulars of the further entry to the
holder of the ‘warehouse licence relating to the warehouse in
which the goods were intended to be warehoused. in accordance
with the entry for warehousmg L

Penalty $500.
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s. 101

- 101, Where the owner of goods receives written authority for
warchousmg goods in pursuance of an entry for warehousing or written
permission under this Act to warehouse the goods, he shall, as soon as
practicable, before the goods are delivered to the warehouse nominated in

- the authority or permission, deliver the authority or permission to the
holder of the warehouse licence by leaving it at the warehouse with a per-
son “apparently partlmpatmg in the. managcment or control of the
warehouse.

Penalty: $500

- 102. (1) Where goods are delivered to a warehouse but documcnts
relating to those goods required to be delivered to the holder of the ware-

house licence in accordance with this Act are not so delivered or such

documents are so delivered but do not contain sufficient information to

enable the holder to make a record relating to the goods that he is

required to make under this Act, the holder shall, as soon as practicable,

inform a Collector of the non-delivery or madoquacy of those documents,

as the case may be.

(2) Where documents. relatmg to goods to be warehoused in a ware-

37

Deliveryof -
ware- :
housing
authority .
Substituted by *

No. 110, 1980, . . -

s 10

Holderof -
licence to
inform
Collector of
certain
matters |
Substituted by °

Mo, [H), 19800 .
s 10" ’

house are delivered to the holder of the warehouse licence in accordance .

with this Act but those goods are not received at the warehouse within 7

days after the delivery of the documents, the holder shall, as soon as
practicable, inform a CoIlector of the non- delwery of thosc goods

Penalty: $500.

* * * * E ] * * Lo

' PART VI THE EXPORTATION OF GOODS

= * . 0x £ x % *

© 112.-(1) The Governor-General may, .l.)y regulation, prohibit the
exportation of goods from Australia.

. {2) The power conferred by sub-section (1) may be exercised—
(a) by prohibiting the exportation of g'oods 'absolutely;
(b) by prohibiting the exportation of goods to a specified place; or

(¢} by prohibiting the exportation of goods unless specified
"conditions or restrlctlons are complied w1th

Scclions 103-107
repealed by - :
Mo. 110, 1980; °

"5, 10 section 108

repealed by

No. 48, 1963,
5. }i;sections 109 .,
and 110 repealed
by No. 110, 1980
s 10 .

: Section.t il
© repealed by

Mo 168, 1952,
5.9 :

Prohibited
exporis

Substituted by
No, 56, 1951,3,

Amended by

© No. i34, 1977,

b
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-!nscrmdb
MNo. | 54, I‘}?T.
5. &

inserled by
No. 154, 1977,
5. &

Section {124
repealed by
Nax. 56, 1951,5. &

s. 112

Custons Act 1901

(2A) W:thout limiting the generality of paragraph (c)of sub-sccnon

' (2), the regulations—

(a) may provide that the exportation of the goods is prohibited unless
2 licence, pcrmxssmn consent or approval to export the goods or a
class of goods in which the goods are included has been granted
as prescribed by the regulations; and

{b) may make provision for and in relation to—

(i)

(ii)

(1)

(iv)

the assignment of licences or permissions so granted or of
licences or permissions included in'a prescribed. class of

Jicences or permissions so granted;

the granting of a licence or permission to export goods
subject to compliance with conditions or requirements,
either before or after the exportduon of the goods, by the

- holder of the licence or permission at the time the goods

are exported;

the surrender of a licence or permission te export goods
and, in particnlar, without limiting the generality of the
foregoing, the surrender of a licence or permission to
export goods in exchange for the granting to the holder of
the surrendered licence or permission of another licence
or permission or other licences or permissions to export
goods and

the revocation of a licence or permission that is granted
subject to a condition or requirement to be comptied with
by a person for failure by the person to comply with the
condition or requirement, whether or not the person is
charged with an offence against sub-section (2B) in re-
spect of the failure, -

{2B) Where a licence or permission granted, after the
commencement of this sub-section, under the regulations is subject to a
condition or requirement to be complied with by a person, the person shall
comply with the condition or-requirement and, if he fails to do so, he is
guilty of an offence pumshablc upon conviction—

. {&) if the licence or permission relates to goods that are not narcotic
goods—Dby a fine not exceeding $1,000; or :

(b) if the licence or permission relates to goods that are narcotic
goods—as provided by section 235,

{3) Goods the exportation of which is prohibited under this section
are prohibited exports.

*

* o o* * & * * *
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‘113, Except by the permission of the Collector no goods subject to the
control of the Customs shall be exported in any ship of less than 50 tons
gross register. )

 Penalty: $500.

114. {1) Subiect to this Act, the owner of goods intc'ndéd_ for export
shall enter the goods for export before the goods are taken on board the
ship or aircraft in which they are to be exported. -

(2) Where a ship or aircraft is to be exported otherwise than in
another ship or aircraft, it shall be entered for export before it leaves the
place of exportation: " - S g

(3) Sub-section (1) does not apply in relation to—

goods. that are excisable goods within the meaning of the Excise
Act 1901, : '

(b)

- or
(c);

. (4) The regulations may require a person who exports, or proposes 1o
export, goods referred to in paragraph (3) {b) to furnish in writing to a
Collector, in accordance with the regulations, such information in respect
of the goods as is prescribed. .

goods to which section 114A applies.

114A. (1) The Minister may, by notice published in the Gazerte,
declare that.goods, or goods included in a specified class of goods, owned
by a specified person that are intended for export from any
specified place to any place orto a specified place are goods to which this
section applies. : : :

(2) A notice under sub-section (1) does not extend to waréhouscd
goods owned by the person to whom the notice relates unless it is ex-
pressed so to extend. ' T

(3). A person, being the owner of goods to which this sectior_l applies,
shall, within 7 days after the expiration of a period approved by the Col-
lector in writing in respect of the person

furnish to a Collector a return, in accordance with a form approved by a
Collector, signed by, or on behalf of, the person and containing such in-
formation as is prescribed in respect of goods to which this section applies

that were exported by the person during the period. =

Penalty: $200.

place or froma’

for the purposes of this section,’

39

Size of
exporting
vessel
Amended by

MNo. 28. 1966, 5. &
No. 54,1967,

5. 10; MNo. 64,
1981,5. 37

“Entry of

goods for
export
Substiluled by

. No 15419770

s 7

goods which, under the regulations, are exempt from this section; .

Returns.
relating to
goods -
exported
Substituled by’

Mo. 1541977,
5.7
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s. 118
Authorityfor  115.* The owner of a ship or aircraft shall not permit goods required
g’;g&?’)‘g‘é‘t‘;"be to be entered for export to be taken on board the ship or aircraft for the
given purpose of exportation unless the goods have been so entered and the
. 53’?1?3,"13’@8, entry has been passed. :
- Reisaien” Penalty: $500. o o
L . t ) . \ . . . ;.
Short-shipped - 116. If any goods entered for €xport are not shipped atcording to the
Amended by Lo S | . ’ : e .
No- 12, 1923.5. % (1) The owner shall immediately report the fact to the officer and
No 54 1961, .. amend his entry for the goods not later than 3 days. after the
1981837 clearance of the ship or aircraft. ' '

(_2) The goodsifdutiablc shall fd_rthwiih be warch_é_us_ed._ N
Penalty: $100. ' ' .

* Documents 117.. The Collector may require the owner to produce documents for
-and security any goods entered for export, and in the case of goods subject tothe con-
- trol of the Customs to.give security that the same will be landed at the
place for which they are entered or otherwise accounted for to the satis-

faction of the Collector. :

 Certificateof *  'F18. The master of any Ship or the pilot of any aircraft shall not

f‘i:;a::e depart with his ship or aircraft from any port or airport without receiving
i1l - . "
. N |(2}.3|?§§.-; 2 from the Collector a Certificate of Clearance. .

“Na. 108, . - :

s 20, No. 28, . alty: 3
196675, 4; No. .54, - Pen ty $500
19575, t0; B

No. 64, 1981,

5. 37 .. .

“Requisites 119, (1) Before any Certificate of Clearance is granted to a ship or
- for obtaining aircraft— : : e - S B,
.. clearance R ] - - e .
 Substituted by (a} the master owner or pilot shall deliver to the Collector an-Out-
No. 12,1923, . . : T _ .
520 - . . ward Manifest in accordance with the prescribed form;
' f;ll'rfffeg"b’}”_) - {(b) the master and owner of the ship or the pilot and owner of the air-
S5 craft shall severally answer questions relating to the ship or air-
IR - . craft and her cargo, crew, passengers, stores and'voyage; and-
{c) the master and owner or the pilot and owner shall severally pro-
' duce documents relating to the ship or aircraft and her cargo..
Amended by - {2) If, within a ?erioc} of 24 hours after the provisions qf sub-section
s 128028, {1} have been complied with, the master or pilot has not received from the
RHNICR Collector a Certificate of Clearance, he may, at any time within 14 days
~ ~  afterthe expiration of that period, apply to the Minister for a Certificate
* of Clearance, and the decision of the' Minister upon the application shall
be final and conclusive. _ o . R
ﬁ.?z"é’.éu%?is.-v;_ (3) Where, in pursuance of the last preceding - sub-section, -the

Mo 1541977~ Minister has decided not to grant a Certificate of Clearance, the owner of
=12 the ship or aircraft shall be entitled, in a Court of competent jurisdiction,
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s, 119

to recover damages against the Commonwealth in respect of the non-
granting, or delay in granting, of the Certificate, if the Court is satisfied
“that the non-granting or delay was without reasonable and probable
cause. : :

{4) Except as provided in the last preceding sub-section no action or
other proceeding shall lie against the Commonwealth, or any officer of the
Commonwealth; by reason of the non-granting of any Certificate of
Clearance, or of any delay in the granting of a Certificate of Clearance.

'120." The master of a ship or the piloi of an aircraft shall not suffer _io
be taken on board his ship or aircraft any goods other than—

(a) goods which are specified or referred to in the Qutward 'Manifest;
(b) passengers’ baggage;

(¢) ‘stores in respect of which the approval of a Collector has been
' grante_d under section 129; P

. (d) 'baila_st_as approved bf the Collector.
Penalty: $250. o |

* x

“122. Except as prescribed, no Certificate of Clearance shall be
granted for any ship or aircraft unless’ all her inward cargo and stores
shall have been duly accounted for to the satisfaction of the Collector nor
unless all the other requirements of the law in regard to such ship or. air-
craft and her inward and outward cargo have been duly complied with.

123. (1). The master of every ship departing from any port shall

bring his ship to at a boarding station appointed for the port-and by all
reasonable means facilitate boarding by the officer, and shall not depart
with his ship from any port with any officer on board such ship:in the dis-
charge of his duty without the consent of such officer. '

Penalty: $500.

* (2) The pilot of every aircraft departing from any airport shall bring
his aircraft to a boarding station appointed for the port-or airport, and by
all reasonable means facilitate boarding by the officer, and shall not de-
part with his aircraft from any port or airport with any officer on board
such aircraft without the consent of such officer. I

Penalty: $500.

Amended by

No. 28, 1974,5. 1,
MNo. 154, 1977,
512

Shipment of
goods. -
Substituted by
No. 54, 1959,

s. 18; amended by
No. 28, 1966, 5. &
Na. 54,1961,

5. 10; No. 104,
1968, 5. 24;

No, 28,1974,5.7: .

No. 64, 1981,
5. 37

Section 21
repealed by

N L1 60, 7
5.6 .

Time of
clearance’ -
Amended by

No. 1210238 2
No. 108, 1952,
5 10 :

Ship to bring
to and )
atrcraft io
stopat - -
boarding
slations
Sub-section (1)
amended by

No. 48, 1963,

5. 13 No. 28,
1966, 5. &; No. 54,
19675 10,

No. 64, 1981, '

5.37_'

Added by No. 12,
19235 203
amended by .
Mo 108, 1952,

5 20, Mo, 48,

1963, 5. 13

Mo. 28, 1966, 5. 4;
Mo. 34,1967,

5. 10 Na6d, '
1981,5.37- &

¢
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MasierOr' - 124 The r_nast'cr of every ship and the pilot of every aircraft after
pilotto . clearance shall— S - o
account for . S : ) .
,:‘;i‘;‘fdﬁf"ds . .{a) Ondemand by an officer produce the Certificate of Clearance;
 No: 55!':3%31 : {b) Account to the sétisfaction of the Collcctor for any goods
oo 6 - " specified or referred to in the Qutward Manifest and not board
198heT - hisshipor aircraft. . -
e Penalty: $250.
) G_o;)ds'_ . 128. No goods shipped for export shall be unshipped or landed
Y ;:?;’;3’&‘; without the permission of the Collector except in parts beyond the seas,
destimation - Penalty:$250. ' o '
Amendedby | -
No. 28, 1966, 5: 4,
No. 54,1967, -
s 10 No. 64,
) ’ 1.981.5.. 37 . _ . ] ) . .
~Certificateof -~ 126. If required by the Comptroller a certificate ini such form and to
landing - be given by such person.as may be prescribed shall be produced in proof of
' the due landing according to the export entry of any goods subject to the
. control of the Custonis, and the Collector may refuse to allow any other
goods subject to the control of the Customs to be exported by any person
‘who fails within a reasonable time to produce such certificate of the land-
- ing of any such goods previously exported by him or to account for such
goods to the satisfaction of the Collector. '
puvn . PART VII—SHIPS' STORES AND AIRCRAFT’S STORES
ey | A
5 |..|. . . .
Useofships’ - 127, Ships’ stores and aircraft’s stores, whether shipped in parts
and aircrafl's beyond the seas or in Australia— _ _ o
L bty (@) shall not be unshipped or unioaded without the consent of the
- e hamendedy - Collector; and : : ' '
- 8. 25 Mo. 28, . - ' . : . .
1974,3.7 3 (b} shall not, except with the consent of the Collector, be used before
- -the departure of the ship or aircraft from its last port of de-
parture in Australia otherwise than for the use of the passengers
or crew; or for the service, of the ship or aircraft. :
'Unshipment . '12'8. Ships‘ stores and aircraft’s sto.re-_s Which are unshipped or

- ofships and. ynloaded with the consent of the Collector shall be entered—

stores e . P
%«"“ﬂ}'&" by - (a) _for_homcconsumptxon,
. N . .

s 1t - (b} forwarehousing; or

(¢) for transhipment to another ship or aircraft.
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129 (1) The masler or owner-of a sh1p or the p:lot or owner of an
alrcraft may make application to a Collector for the approval of the Col:

lector to take ship’s stores or aircraft’s stores on board the ship or aircraft-

and the Collector may grant to the master, pilot or owner of the ship or

aircraft appoval to take on board such ship’s stores or such aircraft’s.

stores as the Collector, having regard to-the voyage or flight to be under- _'_N ey

taken by the ship or aircraft and to the number of passengers and crew to-
be carried, determines. o

s 129

Board
without-
approval -
Substituled hy

526

(2) Approval under the last precedmg sub-section may be gramed__ '
subject to the condition that the person to whom the approval is granted - .

complies. with such requnrements as are specified in the approval, being
requirements that, in the opinion of the Collector, are necessary for the

protection of the revenue of the Customs or for the purpose of ensurmg'_

compliance with the Customs Act.

(3) If, in relation to any goods a person to whom an approval has.

been granted under sub-section (1) fails to comply w1th a requlrement
spemﬁed in the approval—

(a) he is gurlty of an oﬂ'ence agalnst this Act pumshable upon con--

viction, by a penalty not exceeding $1, 000; and

~(b) "if he failed to comply with a requlrement before the. goods were.

" placed on board the ship or aircraft—the removal of the goods
for the purpose of placing the goods on board the shlp or aircraft
shall, for the purposes of paragraph (g) of section 229 be deemed

- not to have been authonzed by this Act.-

(4) Ship’s stores or aircraft’s stores taken on board a ship-or alrcraft
otherwise than in accordance with an approval granted under sub-section

\ : B
Amended by

No. 28, 1974,5. 7: |

No, 64,1981, - =

5. 37

Amended by
No.28,1974,5.7 -

(1) shall, notwithstanding that the goods are taken on board by authority
of an entry under this Act, be deemed for the purposes tobe prohlbrted .

exports.

130. Except as prov1ded by the regulat1ons shlps stores and
alrcraft s stores are not liable to dutles of Customs !

Shrp ] and
'dlrcraft s -

stores .
exempl (rom. -
duty

Substitated by - - "\

i -.. No. 104, 1968,

130A 3 Goods consrstmg of ship’s stores or alrcraft s stores other
than goods of a prescribed kind, may be taken on board a ship or aircraft
in accordance with an approval granted under section 129 notw1thstand-
ing that an entry has not been made and passed in respect of the goods
authorizing the removal of the goods to the shlp or aircraft and duty has
not been paid on the goods.

5 26

Entry oot -

Ships'__a_nd-.:- :
aircraft’s. @
storesnot 1o - -
betakenon Do

-

requlred for B

ship’sor

aircrafl’s

slores

Substituted by~ ¢

No..104, 1968,

5.26; amended by -
No, 28, 1974,5.7 -
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. aircraft’s
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Substituted by

No. 104, 1968, -

Sub-section £1)

amended by
. No. 28,1974.5. 7

_ Interpret-
ation,
Inserled by .

No. 104, {968,
5 26

Section 131
repesled by
No. 29,1965, 6. 5

Fish caught -

by Australian
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[rseried by

cNe. 1,193,501

Sub-section {1}
amended by

No. 162,1973,
. 3 No. 64, 1981,
5. 37

Added by
Ne. 162, 1973,
‘5.3

_ Customs Act 1901
s, 1308 '

130B. (:I) Where duty is payable on goods taken on board a ship as

‘'ship’s steres, or on board an aircraft as aircraft’s stores, in-accordance

with an approval granted under section 129 without duty having been
paid on the goods, the duty shall, on demand for payment of the duty
being made by a Collector to the master or owner of the ship or to the
pilot or owner of the aircraft, be paid as if the goods had been entered for

- home consumption on the day on which the demand was made.

. {2) The owner of a ship or aircraft or, if so directed by an officer, the
master of a ship or the pilot.of an aircraft, shall, immediately before the
departure of the ship or aircraft from Australia and whenever so directed
by an officer, furnish to a Collector, in accordance with the prescribed
form, a return relating to the ship’s stores of the ship or the aircraft’s
stores of the aircraft and to goods taken on board the ship as ship’s stores

or on board the aircraft as aircraft’s stores.

' 130C. InthisPart— S
'_ “aircraft” does not include a coasting aircraft;
- “aircraft’s stores™ means stores for the use of the

of an aircraft, or for the servicé of an aircraft:
“ship” does not include a coasting ship;
 “ship’s §t§)r§s” means stores for the use of the
. ship, or for the service of a ship.

DaSSENEers or Crew
passengers or crew of a

PART VIII—THE DUTIES
" - Division | —The Payment and Computation of Duties generally
; C131A. {1) Fish and other -gdods _thé
caught or gathered by a ship which—

{a) is registered in Australia; and _

.. (b). was fitted out for the voyage during which thos_e-ﬁs-h-o'r'go'ods_
. were caught or gathered at a port or place in Australia,

produce of the sea which. are

shall not, when brought into Australia by that ship, or by a tender (which .
is registered im Australia) of that ship, be liable to any duty of Customs,
or, subject to sub-section (2), be subject to the control of the Customs. -

. __'(2)_ Sub-_@éti;;h '(1)-does not _é'xclude ﬁsh or pthef.gbodé the produce
of the sea specified in the Convention on International Trade in endan-

gered species of wild fauna and flora from the control of Customs where
-the importation into Australia of the fish or other goods, as the case may

be, is prohibited, either absolutely or otherwise, by the regulations. The
regulations shall specify those species of wild fauna and-flora which are
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applicable to the provisions of the Convention on International Trade in : -

endangered species of wild fauna and flora. -

’ "__13:2.'_ (1) Sﬁbject to-this section ahd to section 1328, the rate of any
‘import_duty. payable on goods is the rate of the duty in force when the

goods are entered for home consumption. R

(2) Where goods are entered for home consumption more than once
before import duty is paid on them, the rate at which the import duty is
payable is the rate of the duty in force when the goods were first entered
for home consumption. ' ' : :

'(3) For the purposes of this section, where an entry for home con-
sumption in respect of goods is withdrawn under sub-section (2) of section

37 and the goods are subsequently entered for warehousing or for removal

to a specified place, the entry for home consumption shall be disregarded.

132A. Where, before goods are entered for home consumption, an
amount is paid to a Collector in respect of duty that may become payable
in respect of the goods, the amount shall, upon the goods being entered for
home consumption, be deemed, for the purposes of this Act, to be an
amount of duty paid in respect of the goods. S '

132B. (1) If at any time the Minister is of the opinion that, for the
reason that persons are anticipating, or may anticipate, an'increase in the
rate of duty applicable to goods of a particular kind, the quantity of goods
of that kind that may be enteréd for home consumption during a period is
likely to be greater than it would otherwise be, the Minister may, by
notice published in the Gazette, declare that that period is, for the pur-
poses of this section, a declared period with respect to goods of that kind.

(2) The Minister shall, in a notice under sub-section (1) declaring |

that a period is a declared period for the purposes of this section; specify
in the notice another period being a period-ending before the commence-

Rateof . - -
Admport duty” -

Substituted by -
No, 48,1963, -

a7

Sub-section {13
amended by -
No. 28,19%4.s. 5 -

Amended by

‘No. 28,19M4,s.7 - -

Prepayment
of duty -
Inserted by '
No. 104, 1968, -
27

Declared -
period
guotas— .
effect on
ratesof

import duty - -

inserted by | o
No. 28,1974,5.6. -

ment of the declared period, as the base period in relation to the declared

period. '

" (3) Where the Minister makes a declaration under sib-section (1') _

specifying a declared pericd in respect of goods of any kind, he may, in re-
spect of that kind of goods, or goods of a kind included in that kind of
goods, make -an order in writing (in this Act referred to as a "quota

order”) applicable to a person specified in the order; being an order that
states that the person’s quota, for the declared period, in respect of goods -

of the kind to which the order relates is such quantity as is specified in the
order or is nil, and, subject to sub-section (4). of this section and sub-
section (6) of section 71B, the order comes into force forthwith.”

4y Where, during a declared périod, a person enters goods for homie
consumption, being goods of a kind-in respect.of which there is.no quota
order in force that is applicable to that person for the declared period, the
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Minister may, before the entry is passed and whether or not the declared
period has expired, make, under sub-section (3), a quota order that is ap-
plicable to that person for that declared period in respect of goods of that
kind, and a quota order so'made shall, subject to sub-section (6) of section
71B and unless the contrary intention appears in the order, bé deemed to
have come into force immediately before the time of entry of the goods.

(5) In making a quota order under sub-section (3}, or revoking or
varying a quota order under section 132C, with respect to a person, the
Minister shall have regard to the quantity of goods (if any) of the kind to.
which the order relates that, at any time or times during the period that is

.. the base period with respect to the declared period to which the order re-
lates or during any other period that the Minister considers relevant, the

person has entered for home consumption, and to such other matters as

* the Minister considers relevant.

L (6) If— _ .
(a) 4t any time during a declared period, a person has entered any
' goods (in this section referred to as the “relevant goods™) for -
home consumption; being goods of a kind in respect of which.
there is in force at the time of entry of the goods a quota order
- . that states that the person’s quota in respect of goods of that kind
is 2 quantity specified in the order: '

- (b) . the quantity of the relevant goods so entered, together with goods
(if any)of that kind previously entered for home consumption by
the person during the declared period, exceeds the quota; and

(c) the amount of import duty paid or payable on the relevant goods
- at the rate of duty in force at the time of entry of the goods is less
~ than the amount of duty applicable to those goods in accordance
. with the rate of duty in force on the day immediately following

the last day of the declared period, :

‘the rate of import duty payable on the relevant goods, or on so much of

the relevant goods as, together with goods (if any) of that kind previously
entered for home consumption by the person during the declared period,

-exceeds the quota, is the rate of duty in force on the day immediately fol-
- lowing thelast day of the declared period. :

) —

(2) at any time during a declared period, a person has entered any
.. goods for home consumption, being goods of a kind in respect of
which there is in force at the time of entry of the goods a quota
‘order that states that the person’s quota in respect of goods of

that kind is nil; and a . '
- {b) the amount of import duty paid or payablé on those goods at the
rate of duty in force at the time of entry of the goods is less than
the amount of duty applicable to those goods in accordance with
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the rate of duty in force on the day immediately following the last
+ day of the declared period, ' -

the rate of import dilty payable on the goods is the rate of dutyin forcé on’

the day immediately following the last day-of the declared period.

(8)* Where at any time during a declared period, a _pf.;rsa:.)'n c:nlp_rs'any
goods for home consumption, being goods of a kind in respect of which
there is in force at the time of entry of the goods a quota order that is ap-

47

plicable to that person for the declared period, the Customs shall have the =

right, before the entry is passed, in addition to requiring import duty to be
paid on the goods at the rate in force at that time of entry of the goods, to
require and take, for the protection of the revenue of the Customs in re-

lation to any additional amount of duty that may become payable on the.

goods, or on a part of the goods, by virtue of the.operation of sub-section . '

(6) or (7), security by way of cash deposit of an amount equal to the

amount of duty payable on the goods, or on that part of the goods, at the

rate in force at the time of entry of the goods.

(9) For the purposes of this section, a person shall be deemed to have
entered goods for home consumption at a particular time (in this section
referred to as the “time of entry”) if the person entered the goods, or
caused the goods to be entered, for home consumption at that time or is,

by virtue of sub-section (1B) or {(1€) of section 37 or ‘sub-section (2) of

section 718, deemed to have entered the goods for home consumption at
that time. - A

132C. (1) The Minister may, by writing under his hand, revoke or

vary a quota order at any time before— _ _ :
(a) the expiration of the detlared period to which the quota order
relates; or . o

(b) the expiration ofethe period within which, under regulatiohs
made by virtue of section 132E, application may be made for the
_review of the quota order, - -

whichever last occurs.

(2) Where a qhota order is revoked by thegMinis'tcr_.undér'this sec-
tion, the revocation shall be deemed to have taken effect on the day on

‘which the order came into force.

(3) The revocation of a quota order under this section does not pre-

vent the making of a further quota order that is applicable to the person 1o -

whom the revoked quota order was applicable and that has effect with re-
spect to the declared period in respect of which the revoked quota order
had effect, whether or not the kind of goods to which the further quota

Revocation -+~

and varjation’
ofguota
orders -

Inserted by
Nio, 28, 1974,5. 6

order relates is the same as the kind of goods to which the revoked quota

order related.

N
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(4) Subject to sub-section (5), 4 variation of 4 quota order under this
section shall, for the purposes of section 132B, be deemed to have had
effect on and from the day on which the quata order came into force. -
A5 Where—

(a) a_qu'ota.or_dcr applicable to a person states that the person’s quota
in respect of goods of the kind to which the order relates is a
quantity specified in the order; and '

~ (b) the Minister varies the order in such a way that the order
' specifies a lesser quantity or states that the person’s quota is nil,

the variation has effect on and from the day on which it is made.

132D, The Minister shall, as soon as practicable after he makes a
quota order or revokes or varies a quota order, cause a copy of the quota

~order or of the revocation or variation, as the case may be, to be served on
the person to whom the quota order is applicable. :

pl

133. (1) All export duties shall be finally payable at the rate in force
when the goods are actually exported but in the first ‘instance payment
shall be made by the owner to the Collector at the rate in force when the
goods are entered for export.

(2) Duty imposed on coal by the Customs Tariff (Coal Export Duty)
Act 1975 shall be payable at the rate in force when the coal is exported
and shall be paid before the coal is exported or within such further period

- ‘asthe C_o_llector allows.

Added by .
Ne. 107, 1975,
. 5. 4; amended
Na, 177, 1979,
51 .

(3)"Applica'ti0ns may be made té' the Administrative Appeals
Tribunal for review of decisions of a Collector made for the purposes of
the definition of “high quality coking coal” in section 4 of the Customs

Tariff {Coal Export Duty) Acet 1975 or for the purposes of section 6 or 7
.of that Act, and for review of decisions of the Minister for Trade and Re-

* sources made for the purposes of section 8 of that Act.

‘Added by
Na. 77,1979,
5.3 ’

Added by No. 15,
. 1980,5 3

(4) In sub-section (3), “decision” has the same meaning as in the
} g

Administrative Appeals Tribunal Act 1975,

~ (5) Duty imposed on Alligator Rivers Region uranium concentrate
by the Customs Tariff (Uranium Concentrate Export Duty) Act 1980

~ shall be payable at the rate in force when that concentrate is exported and
- shall be paid before that concentrate is exported or within such further

period as-the Collector allows.
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134, _thre duties are imposed 'according to weight or measure the
weight or measurement of the goods shall be ascertained according to

standard weights and measures by law established.

-+ 138, Where dﬁtics are imposed according to a speciﬁ'éd ‘quantity

the

Weightsand |
measures -

Proportion

‘weight size or value the duties shall apply in-proportion to-any greater or -

lesser quantity, weight, size or value.

136. _Whénevéf goods are sold or prc'pa'rcd for sale_.asl or a.rc"réputed

to be of a size or quantity greater than their actual size or quantity duties.

shall be charged according to such first-mentioned size or'quantity. "

Duty how .-
fixed .

Seclion 137
repealed by ’
No, 12,1975 %
seclions 1 3E-140

repealed by -

NG 291965, 8 6
 seclion 141
- repealed by

142. Goods charged with duty by measurement shall at the expense
of the owner be heaped piled sorted framed or otherwise placed in such
~ manner as the Collector may require to enable measurement and account

‘theteof to be taken; and in all cases where the same are measured in bulk
the measurement shall be taken to the full extert of the heap ot pile..

No. 2B, 1966,5. 3

Measurement -
for duty

‘Section 143

repealed by -
No. 41, 1976,5. % -

. seclion 144

145. When the duty on any goods sold at'any Collector’s sale shall be
ad valorem the value of such goods shall if approved by the Collector be
taken to be the value as shown by the sale. . T R

'146. The stréngth of spirits may be-ascertained. for_'lhé' burposes of
duty by means of a hydljo'me_te;_appr(';vcd by the _Comptrol]e'ljg oo

147. If in the opinion of the Collector the strength of any spirits can-
~not immediately be accurately ascertained by hydrometer the strength
may be ascertained after distillation or in any prescribed manner. - :

148. .All goods _défeiic_t flotsam jetsarri or lagan -Q.l',. _léndéd _.sé{r_cd-.:_'or
coming ashore from any wreck or sold as droits of Admiralty shall.be
charged with duty as if imported in the ordinary course. - L

repealed by
Neg. 29, 1965.5. 7

Value of
goods sold

Strengthof -
spirits -

Obscuration

Derelict
goods

_dutiable
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.- 149, If ."any- dutiab_lc goods which are included in the rcpor't of any

. ship or aircraft shall not be produced to the officer the master or owner of
-the ship or the pilot or owner of the aircraft shall on demand by the Col-

lector pay the duty thereon as estimated by the Collector unless the goods
are accounted for to thesatisfaction of the Collector.

~ 150. Small samples of the bulk of any goods subjebt to the control of
the Customs may, with the approval of a Collector, be delivered free of
duty. - - S L ' '

- 151, (1) For the purposes of this Act and the Customs Tariff 1966
(other than section 20 of the Iast-mentioned_ Act), goods shall be treated
as the produce of a country if they are unmanufactured raw products.of

. ] “the country.
-ofacountry 7 T

- No.82,1985,6.4

Sub-section (1)

. amended by -

~Mo, 133, 1965,
58, Jand &;

- No.28, 1.9?4..5: 7 oo : : B

: - - {2) For the purposes of this Act and the Customis Tariff 1966 (other

- .than section 16A or 20 of; or Part IX, or Part X, of Schedule 5 to, the last-
‘mentioned Act), goods shall be treated as the manufacture of a country—

T No. 104, 1968,
5,29 No. 28,
- 1915 T

" No. 120, 1974,

s 4 No 174

9765, 4 -
No. 171, 1980,
T 53

.~ (a) if the goods were wholly manufactured in the country from
materials of one or more of the following classes: '
(i) unmanufactured raw products;
- (ii) ‘materials wholly manufactured in the country or in
" Australia, or in the country and in Australia; and .
(iil) imiported materials that the Minister has, in relation to
"~ the country, determined, by notice published in the
: : Gazette, to be manufactured raw materials; or
--{b} if the goods were partly. manufactured in the country, the process
last performed in the manufacture of the goods was performed in
the country and— - ' o .
- {i) not less than three-quarters, or, in the case of goods that
- areof a class or kind not commercially manufactured in
7. Australia, one-quarter, of the factory or works cost of the
. 'goods 1s represented by the value of labour or materials,
or of labour and materials, of the country or of the
" country and Australia; B '
(it} in the case where the country is New Zealand——not less
"~ than one-half, or, in the case of goods included in a class
of goods in respect of which the Minister had determined,
by notice published in the Gazette, that another portion is
appropriate, that portion, of the factory or works cost of
the goods is represented by the value of labour or
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' 'materlals or of labour and matcrlals, of. New anland or a
of New Zealand and Australia; or :

(iii) " in the case where thc country is Papua New Guineaenot N
o less than one-half, or, in the case of goods included ina . - . "
class of goods in respect of which the Minister has deters. .~
. mined, by notice. published in the Gazette, that a lesser-
. portion is appropriate, that portion, of ‘the factory.or. . 7
“works cost of the goods is represented by the value of
labour or materials, or of labour and materials, of Papua.
New Guinea or Papua New Guinea ancl Australia.

(3) For the purposes of section 16A of, or Part IX of Schedule 5 to, Amendedby

the Customs Tariff 1966, goods shall be treated as the manufacture of a o8 Noioh
country if— Lgc?szg 12;?45?' R

(a). the process | last pcrformed in the rnanufacturc of the goods was sN'i 'm--lm

performed in the country; and .

, (b) not less than one-half of the factory or works cost of the goods s
represented by the value of labour or materials, or of labour and
~materials, of the country or of the country and one or more of the -
following countries, that is to say, Australia and countries that,’
at the time the goods are entered for home consumption, are
developmg countries, other than a country that, by virtueof adi- .-
rection under sub-section (2) of section eleven of the Customs. .-
Tariff 1966, is not to beé treated as @ developing country m re- R
lation to the class of goods in Wthh the goods are mcludcd o

(3A) For the purposes of Part X of Schedule 5to0 thc Customs Tanﬁ‘ inscteq by .

Act 1966, goods shall be treated as the manufacture of a country if-— o5 '-7_'..1930

(a) the process last performed in the manufacture of the goods was
performed in the country; and

{b) not less than one-half, or, in the case of goods mcluded ina class- R
of goods in respect of which the Minister has determined, by . -, " >
" notice publlshed in the Gazette, that, in relation to the country,a =~ ..~
lesser portion is approprlate, that portion, of the factory or works
cost of the goods is represented by .the value of labour or
materials, or of labour and materials, of the country or of the |
country and one or more of the following countries, that is'to say,
Australia.and countries that, at the time the goods are entered
for home consumption, are Forum Island Countries, other than a
~ country that, by virtue of a direction under sub-section (2) of sec- -
tion 12 of the Customs Tariff Act 1966, is not to be treatéd as a
Forum Island Country in relation to the class of. goods in Wh]Ch
the goods are included. ) : . 3
(3B) The . Minister may, for the purposes of paragraph (b) of_ Inseriedhy .
sub-section (3A), determine that, in the case of goods included in a 15 """
specified class of goods, a specified portion is appropriate 1n relation to a
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specified Forum Island Country or in relatron to all Forum Island

e Countrles :

© Amended by .

. Na 171, |980
]

- Amended by
MNa. 28, 1974,s. ".-‘
.No 120, I9?4

(4) For the purposes of sub sections (2) (3) and (3A) the: Mlmster

may; by notice published in the Gazerte—

{a) specrfy the' manner in which the factory or works cost of goods is
to be determined; and :

(b) specrfy the manner in whrch the value of labour the value of
- materials or the value of labour and materlals is 10 be
determmed - :

(5) For the purposes of sub- paragraph (1) of paragraph (b) of

‘sub-section (2), the Minister: may, by notice published in the Gazette, de-

termine that goods specifiéd in the notice, or goods included in a- class of

N goods so specified, shall be deemed to'be goods ofa class or kind not com-

. Amended by '

CNe. 28, 19745, 'i
“ N 120 1978

]

mercially manufactured in Australia,

.(6) The Minister may, by notice publlshed in the Gazette, deterrmne
that the reference.in sub- paragraph (i) of paragraph (b) of sub-section
(2) to one-quarter shall, in relation to goods specified in the notice, or

- goods included i in a class of goods 80 specified, be read as a refcrence to

‘Sub-section (T]
A omitted by - |
o Mo 120, 1974,
5. 4 .

" Amended by !

No, 133, 1965,
55, Jand §;
No. 104, 1968,

29No28' .o

BT 7R A
" No. 120, 1974,

T os i MNa T,
. 1980,s.3

[nseried by .
- Ne. 171, 1980,

- 83

one—half

(8). Notwithstanding anything contained in-this section—:

(a) the Minister may, subject to the next succeeding paragraph,
direct that, for the purposes of this Act and the Customs Tariff
1966 (other than section 16A or 20 of, or Part IX, or Part' X, of

- ‘Schedule 5 to, the last-mentioned Act), a_ cinematograph ﬁlm
that is, under the laws .of the United Kingdom relating to the

. registration of cinematograph films, certified by the Board of
Trade of the United Kingdom to be'registered as a British film
shall be treated as the manufacture of the United Kingdom; and:

(b) ' a cinematograph film printed in the United Kingdom shall not,

~ for the purposes of this Act or the Customs Tariff 1966 {(other

than section 16A or 20 of, or Part [X, or Part X, of Schedule S to,

the last-mentioned Act), be treated as the manufacture of the

United Kingdom unless it was printed from a negative the manu-
facture of the United Kingdom. : :

(9) ThlS section does not apply for the purposes of determlmng
whether the goods are the produce, or the manufacture, of Auslral:a

(94) In this section, “Forum. Island Country” has the same meaning
as in the Customs Tariff Act 1966, __ N '
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(10} In this section, “unmanufactured raw, products” means natural

53

or primary products that have not been subjected to an industrial process,
other than an ordinary process of primary production, and includes, with-

out limiting the generality of the foregoing— -

© (a) animals, and parts of animals obtained by killing, including
.. bones, hides and skins-{raw or sun-dried); ' :

(b) - greasy wool; '

-(c) plants, and parts of plants, including raw cotton, bark, fruit; nuts, -

~ grain, seeds (in their natural state) and unwrought logs;
(d) minerals in their natural state and ores; and
{e) : crude petroleum.

- 151A. (1) For the purposes of this Act and the Customs Tariff 1966
(other than section 16A or 20 of, or Part IX of Schedule 5 to, the last-
mentioned Act), goods shall not be treated as the produce or manufacture
of the United Kingdom, Canada, New Zealand, Ireland, or Papua New
Guinea unless they have been shipped from that country to Australia and,
-except where the Collector is satisfied that the intended destination of the
.goods when orginally shipped from that country was Australia, have not
- been transhipped. ' . : o -

Direct
shipment 10
Australia for
certain .
preferences
Subslituted by

Ne-§2,1965.5.4 Fo

Sub-section (1)
amended by |
Ma. 133, 1963,
55 4and 8,

No. 104, 1968,

5 3 N0 28,

1574 5. 7;

Mo, 120, 1974,
s. 5N its
Vo6, 5 5 No. &b, -

CO19ELs iy

(2) The last preceding sub-section does not apply—

{a) to goods the produce or manufacture of a country other than’

New ' Zealand that are imported into Australia from New
Zealand; or - o
(b) 1o goods the produce or manufacture of a country other than
Papua New Guinea that are imported into Australia from Papua
New Guinea. | - o

» * * Co* * s o %

152. (1) I after any agreement is made for the sale or delivery of
goods duty paid any alteration takes place in the duty collected affecting
such goods before they are entered for home consumption, or for export,
~ as the case may be, then in the absence of express written provision to the
“contrary the agreement shail be altered as follows: A

(a) In the event of the alteration being a new or increased duty the
seller after payment of the new or increased duty may add the
difference caused by the alteration to the agreed price:

Ameﬁdéd by
No. 174, 1976,
5 5

Sub-section {3} ©
. omilled by :

No. 1201974, .

. 5 3 sub-seciion

{4) omiticd by
o, Bl 198,
s 1S

Alteralions -~ -
w .
agreements
where duty
altered

Subeseelion (V)

amended by
Peo, 56, 1950,5 4




54 o a _ | Customs Act 1901
5. 152

(b) In the event of the alteration being the abolition or reduction of
duty the purchaser may deduct the difference caused by the
alteration from the agreed price. : '

(¢) Any refund or payment of increased duty resulting from the
- alteration not being finally adopted shall be allowed between the
parties-as the case may require.

Added by[m - (2) Sub-section (1) does not apply in relation to duty imposed by the
05 "B Customs Tariff (Coal Export Duty) Act 1975, _ _
pddedy - (3) Sub-section (1) does not apply in relation to duty imposed by the
P e Bt Customs Tariff (Uranium Concentrate Export Duty) Act 1980.
-.Rec_,c'we.rs' of ~153. All duties shall constitute Crown debts charged upon the goods
~ duties - in respect of which the same are payable and payable by the owner of the

goods and recoverable at any time in any court of competent jurisdiction
by proceedings in the name of the Collector.

Division 2— Ad Valorem Duties

Section (534 * . * " * * * *
repealed by :
- Na, 41_.]9?!_5,5.4 . . . -
_ _(\i!alue for 154, (1) Inthis section—
ut - ” : :
-_Sub:,:wl,dby “Annex I” means Annex [ to the Convention, a copy of the English
No. 41.1976,5. 4 text of which is set out in Part I of Schedule VII; :

**Annex 11” means Annex II to the Convention, a copy of the English
- text of which is set out in Part Il of Schedule VII;

“Convention” means the Convention on the Valuation of Goods for
' Customs Purposes signed at Brussels on 15 December 1950;

“Convention Definition of Value” means the Definition of Value set
out in Annex I as affected by the Interpretative Notes to the
Definition of Value set out in Annex I1.

i

- (2) Subject to sub-section {3), the value of any imported goods shall,
for the purposes of the Customs Tariff Act 1966-1976 {(except in a case
where this Act or that Act provides otherwise) be the amount ascertained
in accordance with the Convention Definition of Value.

(3) In the application of the Convention Definition of Value for the
purposes of sub-section (2), the provisions of the Convention Definition of
Value have effect as if — . _

(a) the reference in Article I (1) in Annex I to goods imported for

- "home use were read as a reference to goods imported into
- Australia;

(b) the reference in Article I (1) in Annex I to the time when the
duty becomes payable were read as a reference to the time when
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goods are ﬁrst entered or deemed to be entered for the purposes o
of this Act; -

(c) areferencein ArticleI (2) (a)in Annex I and in Note 5 set out in
Annex II under the heading “Addendum to Article I to the port
.or place of introduction into the country of importation were read
as a reference to the port or airport at Wthh goods are dlscharged -
on importation into Australia;

(d) there were substituted for Article I (2) (b) 1r1 Annex I the
- following: -

“(b) that with the exceptlon of .costs, charges and expenses
incidental to the delivery of the goods from the port or
place of exportation to the port or airport at which the
goods are discharged on importation into Australia, the
seller bears all costs, charges and expenses incidental to

“the sale and to the delivery of the goods at the port or air-
port at which the goods are discharged on importation
into Australla which are hence included in the normal
price;”; -

(¢) areference in Article 1 (2} (¢)in Annex [andin Annex I to the
" country of importation were read as areference to Australia;

(f) there were inserted in Note 2 set out'in Annex Il under the head-
“ing “Addendum to Article I”, after the words *“cost of containers
excluding those which are treatcd as separate articles for the pur-
pose of levying duties of customs”’, the words “*but including con-
* “tainers that fall within item 12 -in Schedule 2 to lhe Customs
Tariff Act 1966-1976";

(g) the reference in Note 4 set out in Annex 11 under the headmg
- “Addendum to Article I” to the official rate of exchange were
read as a reference to the fair rate of exchange referred toin sec-

tion 157; and

(h) in the case of goods that are the prOduce or manufacture of
Canada, inland freight charges incurred in Canada were not
greater than the amount of freight charges that would have been
incurred in Canada if the goods had been forwarded from the
‘place of origin of the goods to the nearest pomt of exit 1n Canada.

(4) For the purposes of this section, costs,: charges and expenses of Added by -
containers or of packing shall not be taken as falling within the exception B 1978,
set out in paragraph (b) of Article I (2) in Annex [ as that paragraph has
effect in accordance with paragraph (3) (d) of th1s section.

: ] . o Section 155 .
* * * * * * * * | enenled by
No. 4t, ]9?6 5 4,
section 156°
repealed by
No. 54, 1955,
5. 20
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157. (1) Where any amount which is, under any other provision of

- this Act, required to be taken into account for the purpose of ascertaining

the value for duty of any goods is not an amount in Australian currency,
the amount to be so taken into account shall be the equivalent in Aus-
tralian currency of that amount, ascertained according to a fair rate of

‘exchange at the date of exportation of the goods.

(2) For the purposes of this section, the Minister may, where he con-
siders it desirable so to do for the avoidance of doubt, specify, by notice
publistied in the Gazette, a rate which is to beé deemed to be, or to have

‘been, a fair rate of exchange in'relation to any currency—

(a) ‘on a. date or durlng a pcrlod preceding the date of publlcatlon of
the notice; or-

~{b) from the date of publication of the notice, or an earlier date
specnﬁed in the notice, until the revocatlon of the notice.

(3) The rate of exchange specified in relation to any currency in pur-
suance of the last preceding sub-section shall, in relation to the value for
duty of any goods exported on the date or during the period to which the
rate so specified applies, be the rate of exchange which shall be applied for

“the purposes of sub-section (1) in respect of the currency specified in the

nOthC

(4) In any case in which the rate of exchange to be applied is not

ascertained by virtue of the last preceding sub-section, and in which
-doubt exists as to that rate, the Minister may specify. a fair rate of
- exchange to be applied for the purposes of the particular case.

D:v:s:on 3—Deposits, Abaremenrs Remtsstons and
Refunds of Duties

162. (1) Where goods the property of a person included in a

prescribed class of persons are imported or a person imports goods in-

cluded in a prescribed class or goods intended for a prescribed purpose
and intends to export those goods, the Collector may grant to the person
importing the goods permission to take delivery of those goods upon giv-
ing a security or an undertaking, to the satisfaction of the Collector, for
the payment of the duty on those goods. :

(2) The regulations may prescribe provisions to be complied with in

- relation to goods in respect of which permission has been granted under

the last preceding sub-section.
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(3) Where the Collector has granted pcrrnlss:on to a person to take
delivery of goods upon giving a security or ag undertakmg rcferred toin
‘sub-section (1), the duty is not payable if—

{a) the provisions of the regulations are complied with; and -

s 162
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(b) the goods are exported within a period of 12 months after the

date on which the goods were imported or within such further
period as the Minister, on the appl:canon of the person who
" imported the goods, allows,

and, if security was given by way of deposxt of cash or of an mstrument
_ transferable by delivery, the amount deposited or the instrument shall be
rcturned to the person by whom the secur:ty was given.

(4) Where the regulanons are not complied with or the goods are-not
exported from Australia within that period of twelve months or that
further period allowed by the Minister, the security may be enforced ac-
cording to its tenor or, where an undertaking to pay the amount of the
duty has been given, that amount may be recovered at any time in a court
of competent jurisdiction by proceedings in the name of the Collector..

162A. (1) Theregulations may provxdc that— -
- (a) goods of a specified class;
{b} goods imported by persons of a specified class;
{c} goodsof a spe01ﬁed class :mported by persons of a Spomﬁed class
or , S
(d) goodsimported for a specxﬁed purpose,
may, in accordance with this section, be brought mto Australna ona tem—
porary basis without payment of duty.” :

(2) The Comptroller may accept a security given by a persoo for the

payment of, or an undertaking by a person to pay, any duty that may be-

come payable on goods to which the security or undertaking relates, being
goods in relation to which regulations under the last preceding sub-

section apply, that may be imported after a particular date or during a

particular period and, where the Comptroller has accepted such security
or undertaking, a Collector may grant to a person who imports goods to
which the security or undertaking relates pcrmlsmon to take delivery of
those goods without payment of duty. : o

"(3) Goods delivered under this section shall, for the purpoées of this

Delivery of <t

goods on the
givingofa
general
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“undertaking .- . -
forpayment = -
 of duty

Insertedby - - -
Mo 48 1963, -
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Act, be deemed to be entered for home consumptlon on being so -

dclwered

(4) The regulations may prohibit a- person to whom goods are
delivered under this section from dealing with the goods in a manner, or in
a manner other than a manner, specified in the regulations, or from so
dealing with the goods except with the consent of the Comptroller
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{5) Duty is not payable on goodé delivered under this section unless—

(a) the goods have been dealt w1th in .contravention of the
regulations; or :

{(b) the goods are not cxported within such penod not exceeding 12

" months, after the date on which the goods were imported as is

notified to the person’ who imported the goods by the Collector

when he grants permission to take delivery of the goods, or within

- such further period as the Minister, on the application of the per-

son who imported the goods and of the person who gave the se-
cunty or undertakmg with’ respect to the goods alows.

(6) A Collector may give permission for goods delivered under this

section to be'taken on board a ship or aircraft for export and, on permis-

sion being so given, the goods shall, for the purposes of this Act, be -
deemed to be entered for export.

(7) Where security under this section is given by way ofa payment of
money or a deposit of an instrument transferable by delivery, the money

_shall not be repaid or the instrument shall not be returned, as the case

may be, until no duty is, or may become, payable on any goods to which
the security relates that have been imported.

(8) Where goods have been dealt with in contravention of the regula-
tions or goods are not exported from Australia within the period notified
under paragraph {b) of sub-section (5) or within such further period as is
allowed by the Minister under that paragraph, a security in respect of the
goods may be enforced according to its tenor or, where an undertaking to
pay the amount of the duty on the goods has been given, that amount may
be recovered at any time in a court of competent jurisdiction by proceed-
ings in the name of the Comptroller or the Collector of Customs for a

. State or Territory.

" Paliets used
H
international

. transport

knserted by
No. 104, 1568,
531

Amended by
‘No, 2B, 1974,5. 7

162B. (1) Where pallets are delivered under the last preceding
section and it would be a contravention of the Convention by the
Commonwealth to collect duty on the paIlcts duty is not payable on the
pallets.

{2) Where palIets are to be exported and it would be a oontravention
of the Convention by the Commonwealth to require the goods to be
entered for export, the pallets may be exported without being entered for
export.

{3) This section is in addition to, and not in derogation of, the pro-
visions of sub-sections (5) and (6) of the last preceding SE:CthH

{4) In thissection—
“pallet” has the same meaning as in the Convention;
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“the Convention” means the European Convention on. Customs
~ Treatment of Pallets used in International Transport signed at
Geneva on 9 December 1960, as affected by any amendment of

the Convention that has come into force.

163. (1) Refunds, rebates and remissions of duty may be made—

(a) in respect of goods generally or in respect of thc goods included in
a class of goods; and

(b) in'such circumstances, and subject to such conditions and res-
trictions {if any), as are prescribed, being circumstances, and

- conditions and restrictions, that relate to goods gencrally or to

the goods included in the class of goods

(2) Inthelast precedmg sub-.section, “duty mcludes an amoum pald |

toa Collector in respect of duty that may become payable.

164B.Whenever goods in rcspcct of which an export duty of Customs

has been paid are re-imported or brought back to Australia, the Minister

may direct the refund of so much of the duty paid on those goods as he

considers to be justified in the circumstances.

165 (1) When any duty has been short levied or erroneo.usly
refunded the person who should have paid the amount short levied or to

whom the refund has erroneously been made shall pay the amount short

levied or repay the amount erroneously refunded on demand being made
by the Collector wlthm twelve months from the date of the short levy or
refund,

(2) For the purposes-of the last preceding sub-section, a drawback of
duty shall be deemed to be a refund of duty.

166, If any practice of the Customs relating to classifying or
enumerating any article for duty shall be altered so that less duty is
charged upon such article, no person shall thereby become entitled to any
refund on account of any duty paid before such alteration.

Division 4—Disputes as to Duty

167. (1) If any dispute arises as to the amount or rate of duty
payable in respect of any goods, or as to the liability of any goods to duty,
under any- Customs Tariff, or under any Customs Tariff or Customs
Tariff alteration proposed in the Parliament, the owner of the goods may
pay under protest the sum demanded by the Collector as the duty payable
in respect of the goods, and thereupon the sum so paid shall, as against the

s. 1628
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the goods, unlcss the contrary is determmcd in an action brought in pur-
suance of this section.”

 (2) The owner may, within the times limited in this section, bring an
action against the Collector, in any Commonwealth or State Court.of
competent jurisdiction, for the recovery of the whole or any part of the
sum so paid.

(3) A protest in pursuance of this section shall be made by writing on
the entry of the goods the words “Paid under protest” and adding a state-

‘ment of the grounds upon which the protest is made, and, if the entry re-

lates to more than one description of goods, the goods to whlch the protest

appllcs followed by the s1gnature of the owner of the goods or his agent.

(4) No action shall lle for the recovery of any sum pald to the Cus-
toms as the duty payablc in respect of any goods, unless the payment is

'made under protest in pursuance of this section and the action is com-

' \mcnced within the followm & times:
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(a) In case the sum is pald as the ‘duty payable under any Customs
Tariff, within 6 months after the date of the payment; or

(b) In case the sum is paid as the duty payable under a Customs
Tariff or Customs Tariff alteration proposed in the Parliament,
-within 6 months after the Act, by which the Customs Tariff or
Customs Tariff alteration proposed in the Parliament is made :
law, is assented to.

{5) Nothing in thls section shall affect any rlghts or powcrs under sec-
tion 163.

PART IX—DRAWBACKS

168. The rcgulations may make provision for and in relation to
allowing drawbacks of duty paid on goods imported into Australia.
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PART X-—THE COASTING TRADE

175. All ships or aircraft trading or plying or going from one port,
airport or place in Australia to another port, airport or place therein and
not trading plying or going to any other port, airport or place shall be con-
sidered ‘as engaged in the coasting trade, and such ships or aircraft shall
be deemed to be coasting shxps or aircraft for the purposes of any Cus-
toms Act.

176. The master of any coasting ship or thc pilot of any aircraft shall
not suffer any goods to be taken into or put out-of his ship or aircraft from
or into any other ship at sea or into any other aircraft except with the
sanction of the Collector, nor suffer his ship or aircraft to deviate from her
voyage unless forced to do so by unavoidable circumstances or under cir-
cumstances explalncd to the sausf action of the Collector

Pcnalty $500

177. The owner of any ship or aircraft employed in the coasiing-tradc
may with the consent of the Collector report such shlp or a:rcrafl inwards
or outwards in lieu of the master thereof. -

Every such owner so reporting shall be subject to the same provisions
and liable to the same penalties under the Customs Act as the master of
such ship or the pllot of such aircraft.

178. The master or owner of every coasting ship shall at prescribed
‘ports deliver to the Collector as prescribed particulars of all cargo con-
sisting of Australian produce or manufacturcs then on board his ship.

179. The coasting trade generally as regards the Customs shall be
regulated in. manner prescribed and books shall be kept documents
produced, and entries made accordingly.

PART XI—AGENTS

Division | — Preliminary

180. (1) Inthis Part, unless the contrary intention appears—
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“corporate customs agent” means a custom/s agent that-is a company
or a partnership;

“customs agent” means a person who is the holder of an agents licence
that is in force and, in relation to a place, means a person who is
the holder of such a licence to act as a customs agent at that
place;

“norninee”; in relation to a corporate customs agént, means a customs
agent whosc name is endorsed on the agents licence held by the
corporate customs agent as a nominee of the corporatc customs
agcnt '

“person” means a natural person, a company ora parmership,
prcscrlbed offence” means—
(a) anoffence against this Act or

{b) an offence punishable under a law of the Commonwealth
{other than this Act), or by a law of 2 State or of a Terri-
tory, by imprisonment for one year or longer.

{2) A reference in'this Part to the Comptroller shall be read as in-
cluding a reference to a Collector of Customs for a State or Territory.

 Division 2— Rights and liabilities of agents

181. (1) Subject to sub-section (2), an owner of goods may, i
wrmng, authorize a person to be his agent for the purposes of the Cus-

-toms Acts at a place or places specified by the owner.

(2) Where the Minister, by notice published in the Gazette, declarcs

that a place specified in the notice is a place to which this sub-section
“applies, an owner of goods shall not authorize a person to be his agent for
the purposes of the Customs Acts at that place unless that person is—

(a) a natural person who is an employee of the owner and is not an
employee of any other person; or
(b} a customs agent at that place.

(3} Where an owner of goods authorizes a person to be his agent for
the purposes of the Customs Acts at a place, the owner may comply with
the provisions of, or requirements under, the Customs Acts at that place
by—

{a) except where paragraph (b} applies—that agent; or.

{b} where the agent is a corporate customs agent—a nominee of the

corporate customs agent who is a customs agent at that place.

{4) A person, other than the owner of goods or a person who, in ac-
cordance with this section, may comply with the provisions of, or require-
ments under, the Customs Acts on behalf of the owner in relation to those
goods, shall not—
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(a) doany actor thing in relation to the goods that is required or per-

. mitted to be done by the owner of the goods under the Customs

Acts; or S g -

(b) represent that he is able to do, or able to arrange to be done, any
act or thing in relation to the goods that is required or permitted
.to be done by the owner under the Customs Acts. :

‘s. 181~

63

(5) A person who contravenes sub-section (4) is guilty of an oﬁ‘cnce_'

punishable on conviction— o : o
(a) in the case of a person not being a company-—by a fine not
exceeding $200; or :

(b) in the case of a person being a corripany-—by a fine not exceeding
$1,000. ; '

~ 182. (1) Where a person claims to be the agent of an owner of goods
for the purposes of the Customs Acts at a place, an officer may require
that person to produce written authority from the owner authorizing-that
person to be such an agent and, if that written authority is not produced,

the officer may refuse to recognize the authority of that person to act on

behalf of the owner at that place. - '

(2) Where a nominee of a corporate customs agent claims that that
corporate customs agent is the agent of an owner of goods for the pur-
poses of the Customs Acts at a place, an officer may require the nominee
to produce a copy of the written authority from the owner of .the goods
authorizing the corporate customs agent to be such an agent and, if that
written authority is not produced, the officer may refuse to recognize the
authority of the nominee to act on behalf of the owner at that place. '

183, (1) Where a person is, holds himself out to be or acts as if he
were the agent of an owner of goods for the purposes of the Customs Acts,

that person shall, for the purposes of the Customs Acts (including liability.

to penalty), be deemed to be the owner of those goods.

(2) Where a corporate customs agent is the agent of an owner of
goods for the purposes of the Customs Acts and a person who is, holds
himself out to be or acts as if he were a nominee of that corporate customs
agent acts in relation to those goods, that person shall, for the purposes of
those Acts, (including liability to penalty), be deemed to be the owner of
those goods. :

(3) Any act done, or representation made, by a nominee of a corpor- .

ate customs agent for the purposes of the Customs Acts shall be deemed
to be an act done or, a representation made, by that corporate customs
agent. ' S o :

(4) Nothing in this section shall be taken to relieve any owner from
liability. : .
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~ 183A. (1) Where Jari.'agent of, or a nominee of a corporate customs
agent that is an agent of, an owner of goods makes a declaration for the
purposes of this Act in relation to those goods, that declaration shall, for
the purposes of this Act (including the prosecution of an offence against

this Act), be deemed to be made with the knowledge and consent of the
awner. '

{(2) Notwi_thstanding any other provision of this Act, a person who is
convicted of an offence by reason of the operation of sub-section (1) shall
not be subject to a penalty of imprisonment. '

Division 3— Licensing of custors agents. .

~183B. (1) In this Division, unless the contrary intention appears,
“application” means an application under section 183CA.

-(2) For the purposes of this Division, a person shall be taken to par-

‘ticipate in the work of acorporate customs agentif— - = .

(a) he has'authority as a'nominee of, or as an agent, officer or em-
- ployee of, the corporate customs agent, to-do any act or thin g for
the purposes of the Customs Acts on behalf of an owner of goods;
or _ ' L
(b} he has authority to direct a person who has authority referred to
' in paragraph (a) in the exercise of that authority. -

- 183cC. (1_). Subject to this Part, the Comptroller may grant a person:a

- licence in writing, to be known as an agents licence, to act as a customs

agent at a place or places specified in the licence.

" (2) ‘An agents licence granted to a corporate customs agent shall _noi
specify a place as a place at which the corporate customs agent may act as

- a customs agent unless the licence specifies as a nominee of the corporate

customs agent a customs agent at that place who, in accordance with sec-
tion 183CD, is eligible to be its nominee. e

183CA. (1) Anapplication for an agents licence shall—
-(a} beinwriting; , .
{(b) specify the place or places at which the applicant proposes to act
‘as a customs agent; _ )
(c) where the application is made by a company.or a partnership—
specify the person or each person who, if the licence is granied, is

to be its nominee;

(d} set out the name and address of each person whom the Comptrol-
ler is required to consider for the purposes of sub-paragraph (i) of
paragraph (a) of sub-section (1), or paragraph (b) or (c) of sub-
section (1), of section 183CC; -
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(e} set out such particulars of the persons and matters that the

Comptroller is required to consider for theé purposes of sub-
paragraph (ii} of paragraph (a) of sub-section (1) of section”
183CC and section 183CD as will enable hlrn adequately to con-

sider those matters; and
(f}. contain such other mformati_on as is prescribed.

- (2) Where a compary or a partnership makes an application, it—
(a)
time the application is made—

(i) that person is a customs agent or a person qualified to be-
come a customs agent;

where that person is acting as the nominee of a corporate

(ii)

customs agent—he intends, if an agents licence is granted

to the applicant, to cease so to act; or
where that person is acting as a customs agent in his own

(iii)

shall not propose a person as its nominee ata place unless, at the -

right—he intends, if an agents licence is granted to the .

applicant, to cease so to act; and
shall not propose a person as its nominee at more than one placc
- unless that person will be able to attend to his duties as nominee
at each of those places in a satisfactory manner.

(b)

(3) A person shall not be proposed under paragraph {c¢) of sub-
section (1) unless he has consented, in writing, to the proposal.

183CB. (1) Where the Comptroflcr receives an application, he shall

refer the application to the Committee for a report relating to the appli-
cation and shall not grant, or refuse to grant, an agents licence to the ap-
plicant unless he has received and considered the report.

+ {2) ‘Where the Comptroller refers an application to the Comrrii_ttee
under sub-section (1), the Committee shall investigate the matters that

the Comptroller is required to consider in relation to the application and,

after its investigation, report to the Comptroller on those matters.

183CC. (1) Where an application is made, the Comptroller shall not
grant an agents licence if, in his opinion—
{a) where the application is made by a natural person—
(i) the applicant is not a person of integrity; or
(ii} the applicant is not qualified to be a customs apent;
(b} where the application is made by a company—

(i) a director of the company who would participate in the
work of the company if it were a customs agent is not a
-person of integrity; or

(ii) an officer or employee of the company who would partici-
pate in the work of the company if it were a customs agent
is not a person of integrity; or :
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(c) where the application is made by a partnership—
(i) apartnerinthe partnership is not a person of integrity; or

(ii) an employee of the partnership who would participate in
the work of the partnership if it were a customs agent is
not a person of integrity.

(2) For the purposes of sub-section (1), an applicant shall be taken to
be qualified to be a customs agent if, and only if —

(a) except where he has been exempted under sub-section (3), he has
completed a course of study or instruction approvcd under sub-
section {5}; and

(b} he has acquired experience that, in the opinion of the Comptrol-
ler, fits him to be a customs agent.

(3) The Comptroller may, by writing signed by him, exempt an appli-
cant from the rcqmremcnts of paragraph {a) of sub-section (2) where, .
havmg regard to the experience or trammg of thc applicant, he conmders
that it is appropriate to doso.

{4) The Comptrollcr shall, in determining whether a person is a per-
son of integrity for the purposes of sub-section (1), having regard to—

(a) any conviction of the person for a prescribed offence committed
~within the 10 years immediately preceding the makmg of thc
application; .

(b-) whether the person is an undischarged bankrupt;

(c) any misleading statement made in the application by or in re-
lation to the person; and

{d) where any statement by the person in the application was false—
whether the person knew that the statement was false.

(5) The Minister may, after obtammg and considering the advice of
the Committee, approve, in writing, a course or courses of study or in-
structlon that fits or fit him to be a customs agent,

183CD. (1) A customs agent is eligible to be the nominee of a

~ . corporate customs agent if, and only if —

(a) where the corporate customs agent is a company—he is a direc-
tor or employee of the company:;

(b) where the corporate customs agent is a partnershxp—he is a
member or employee of the partnership;

{c) hei is not the nominee of another customs agent;

(d) he is not authorized to be an agent in accordance with sub-
section (1) of section 181;

(e} heis a customs agent at a place at which the corporatc customs
agentisanagent; and : L
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. () subject to sub-section (2), he is not a customs agent at any other
place. . .

(2) A customs agent shall not be ineligible to be the nominee of a cor-
porate customs agent by reason only of paragraph (f) of sub-section (1)
if—- :

(a) all the places at which he is a customs agent are places at which

the corporate customs agent is an agent; and . :

" (b) the Comptroller is satisfied that the customs agent could attend
to the duties of the nominee of the corporate customs, agent at all
those places in a satisfactory manner.

183CE. (1) Where the Comptroller grants an agents licence, he
shall—

{a) “endorse on the licence the name of the place or places at which
the holder of the licence may act as a customs agent; and

(b) where the licence is granted. to a corporate customs agent—

endorse on the licence the name of each customs agent who is a
nominee of the corporate customs agent and opposite to each
such name the name of the place or places at whlch he acts as a
customs agent.

(2) The Comptroller shall not, in pursuance of sub-section (1) en-

dorse a licence.s0 as to show a person as a nominee of that corporate cus-

toms agent if—
(a) that person is not a customs agent;

(b) that person is the nominee of another corporate customs- agent
or :

(¢) that person ‘acts as a customs agent in his own rlght

(3) The Comptroller shall not, in pursuance of sub-section (1), en-
dorse on a licence so as to show a person as the nominee of that corporate
customs agent at more than one place unless the Comptroller is satisfied
that that person will be able to attend satlsfactorlly to h]S duties as nomi-
nee at each of those places.

183CF. (1) Subject to sub-section (3), the Comptroller may, upon
application in writing by a customs agent and the production of his agents
licence, vary the endorsements on the licence so that a place is specified,
or ceases to be specified, in the licence as a place at which the holder of the
licence may act as a customs agent, :

(2) Subject to sub-section (3), the Comptroller may, upon appli-
cation in writing by a corporate customs agent and the production of its
agents licence, vary the endorsements on the llcence so that a person is
specified, or ceases to be specnﬁed in the licence as a nominee of the cor-
porate customs agent,
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(3). The Comptroller shall not vary the endorsements on a licence so
that the licence ceases to comply with sub-section (2) of section 183C.

(4) A person shall not be endorsed under sub-section (2) as a nominee
of a corporate customs agent unless he has consented, in writing, to the:
endorsement.

183_CG‘ (_l') An agents licence is subject to the condition that if—
(a) " the holder of the licence is convicted of a prescribed offence;
(b) in the case of a licence held by a natural person—the holder of
- the licence becomes bankrupt or
(¢) in the case of a licence held by a company—the holder of the li-
cence goes into liquidation,

| the holder of the licence shall, within 30 days after the occurrence of the

conviction, bankruptcy or liquidation, as. the case requires, give the
Comptroller partlculars in writing of the conviction, bankruplcy or llqu1~
dation, as the case requires. S :

(2). An agents licence held by a natural person.is subject to.the con-

- dition that the holder of the licence shall not act as a customs agent in his

own rlght at any nmc at whnch he is a nominee of a corporate customs

(3) An agents licence held by a corporatc customs agent is subject to

the condition that if— - :

‘(a) a person not described in the application for the licence as par-
ticipating in the work of the corporate customs agent commences
so to participate;

(b) anominee of the corporate customs agent dies or ceases to act as
nominee of the corporate customs agent;

{¢) a person who participates in the work of the corporate customs
agent is convicted of a prescribed offence or becomes bankrupt
or

(d) in the case of a licence held by a partnership—

(i) ‘a member of the partnership is convncted of a prescnbed
offence or becomes bankrupt; or
(ii) thereisachangeinthe membership of the partnership,

the holder of the licence shall, within 30 days after the occurrence of the
event, change, conviction or bankruptcy, as the case requires, give the
Comptroller particulars in wrmng of that event, change, conviction or

“bankruptcy, as the case requires.

(4) An agents licence held by a corporate customs agent is subject to
the condition that the agent shall do all things necessary to ensufe that—

“(a) all persons who- participate in the work of the corporate customs’
agent are persons of integrity; and '
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(b) in thc case of a licence held by 2 partnershxp—all mernbers of the

partnershlp are persons of mtegnty

{5) An agents licence is subject to such other conditions (if any) as
are prescribed. :

(6) An agents licence is subject to such other conditions (if any) as
are specified in the licence, being conditions considered by the Comptrol-
ler to be necessary or desirable for the protection of the revenue.

{7) The Comptroller may, upon application in writing by a customs
agent and the production of the licence held by the customs agent, vary
the conditions specified in the licence by making an alteratxon to, oranen-
dorsement on, the licence.

-{8) Where a customs agent fails to comply wlth a condltlon of his [i-
cence the Comptroller may, by notice in writing served on-him, require
him to comply with that condition within the time specified in the notice..

183CH. (1) An agents licence— -

(a) comes into force on a date specified in the lncence or, . if no date is
so specified, the date on which it is granted; and

(b) subject to this Part, remains in force until 31 December next foi-
lowing the grant of the licence but may be renewed in accordance
with section 183CJ. :

(2) A hcence grantcd toa natural person ceases to have effect on 1he
death of that person. . :

183CJ. (1) Where a customs agent, within one month before the date

on which his agents licence is due to expire, applies in writing to the

Comptroller for the renewal of the licence, the Comptroller, unless the

_Minister has given an order under paragraph {d) of sub-section (1) of sec-
tion 183CS in relation to the licence or the customs agent is, by virtue of

section 183CK, not enmled to hold an agents licence, shall, by writing,

renew the licence.

(2) A renewalof a licence shall not take effect if, on or before the date
on which the licence would, apart from the renewal, expire, the licence is
revoked. .

(3) Where the licence held by a customs agent has been suspended,
sub-section (1) applies as if the licence had not been suspended, but the
renewal of the licence does not have any force or effect until the licence
ceases to be suspended.

s. 183¢G
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{4) Where the Comptrolier renews a licence under sub-section {1), he
may, in accordance with sub-section (6) of section 183CG, specify con-
ditions different from those specified in the original licence.

- (5) J Subject to this Part, a licence that has been renewed continues in
force for 12 months after the renewa! but may be further renewed.

183CK. (1) The Comptroller may, by notice in writing served on a
person making an application for an agents licence or a person who holds
an agents licence, require that person to give, within the time specified in
the notice, security in an amount determined by the Comptroller, not

- being an amount exceeding the -amount prescribed in respect of the

prescribed class of applicants or customs agents to which the person be-
longs, by bond, guarantee or cash deposit, or by any or all of those
methods, for compliance by him with the Customs Acts, for compliance

" - with the conditions or requirements to which the importation or expor-

tation. of goods is subject and generally for the protection of the revenue

and that person:is not entitled to be granted or to hold an agerits licence,

as.the case may be, unless he gives security accordingly.

(2) Where the amount of the security.in force in respect of a customs

agent is less than the amount prescribed in respect of the prescribed class

of customs agents to which the customs agent belongs, the Comptroller
may, by notice in writing to the customs agent, require the customs agent
to give, within such period as is specified in the notice, a fresh security in
lieu of the security in force under sub-section (1) in an amount specified in
the notice, being an amount not exceeding the amount so prescribed, and,

- if the customs agent fails to comply with the notice, the customs agent

shall not be entitled to hold an agents licence.

{3) Where, by virtue of sub-section {1}, an applicant for an agents H-
cence is not entitled to be granted the licence, the Comptroller may refuse
to grant the licence tothe applicant.

" (4) Where, by virtue of sub-seétion (1) or (2), a customs agent is not
entitled to hold an agents licence, the Comptroller may cancel the agents
licence held by the customs agent,

(5) Regulations made for the purposes of this section may prescribe
different amounts in respect of different classes of applicants or customs
agents and, without limiting the generality of the foregoing, may pre-
scribe different amounts in respect of applicants who are natural persons
and applicants that are partnerships or companies and in respect of cus-
toms agents who are natural persons and corporate customs agents.

183CL. (1) Such fees (if any) as are prescribed are payable in respect
of agents licences. : S
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'.(2.).Regula_ti0ns made for the purposes of this.'scci{o'n may _

prescribe— .

~(a) different fees in respect of different classes of customs agents

and, without limiting the generality of the foregoing, may pre-

scribe' different fees in respect of customs agents who are natural

persons and corporate customs agents;and - 7

_(b) the time within which fees payable uﬁder this slec'tion are to be

paid.

(3) Fees prescribed under sub-section (1) may include an amount

calculated with regard to the cost of the establishment, administration
and operation of the Committee. L

183CM. For the purboscs of this Part, a person shall be _tak_én tobea
nominee of a corporate customs agent from the time when the name of the
nominee is endorsed, in pursuance of paragraph (b) of sub-section (1) of

Nominees

nseried By,
Na. 110, 1980,
511

section 183CE or of section 183CF, on the licence of the corporate customs .

agent until the nominee dies or until the Comptroller deletes the name of

the nominee from that licence under section 183CP, whichever ‘occurs.
first. ' ' : '

~"183CN. (1) The Comptroller shall delete the name of a nominee of a-

corporate customs agent from the agents licence of that corporate cus-
toms agent if— ' ' ;

(a) the nominee dies; .
(b) " the nominee ceases to hold an agents licence; ' _
(c) the nominee ceases to act as nominee of the corporate customs
: agent; o ' : ' :
-(d) the nominee requests the Comptroller, in writing, to ‘delete his
name from the licence; or - _ S

(e) the name of the nominee is found to have been endorsed on the li-

Removalof
nominee
Inseried by

No. 110, 1980, =
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cence in circumstances where the endorsement should not have

been made.

(2) Where the deletion of the name of a nominee from a licence of a

corporate customs agent is required under sub-section (1), the corporate .

customs agent shall forthwith deliver the licence to the Comptroller for
the purpose of having the deletion effected. - - S

183CP. If the agents licence of a corporate customs agént ceases to

comply with sub-section (2) of section 183C, the Comptroller may, by
notice in writing served on the corporate customs agent, require the.cor-
porate customs agent to apply within such period as is specified in the
notice, for such variation of the endorsements on the licence as would re-
sult in the licence complying with that sub-section.

Motice to
nominate
new nominee
Insertedby -

. No. 110, 1980,
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Division 4 Division 4—Suspension, revocation and non-renewal of licences
Ne o e, . '
s 1. . i . . .
Ir;vestigation' ~ 183CQ. (1) The Comptroller may give notice in accordance with this
of matiers L : o o1 S -
relating toan  SECHION t0 a customs agent if he has reasor-lable grounds to believe that
_ ?ge';ise : (a) the customs agent has been convicted of a prescribed offence;
e . . - A . . -
©lnsertedby (b) the customs agent, being a natural person, is an undischarged
:I?,ll 10, 1980r bankrupt; - .. -

(¢) the customs agent, being a company, is in liquidation;

(d) the customs agent has ceased to perform the duties of a customs

agent in a satisfactory and responsible manner; _
* (e) the customs agent is guilty of conduct that is an abuse of the -
. rights and privileges arising from his licence;
" (f) the. customs agent has not, within 28 -days after the day
- prescribed for the payment of any fees, paid those fees; '

(g) the customs agent made a false or misleading statement in the
- application for the licence;

(h) the customs agent has not complied with a condition imposed on
the grant or renewal of the licence and, having been served with a
notice under sub-section (8) of section 183CG in relation to the
non-compliance with that condition, the customs agent has not,
within the time specified in the notice, complied with that con-
dition;or - - _ ‘ : :

- (j)- in the case of a corporate customs agent—the customs agent.has
not, within the time specified in a notice under. section 183CP,
complied with that notice, :

or it otherwise appears to him to be necessary fd_r the protection of the rev-
. enue or otherwise in the public interest to give the notice. '

(2) Without limiting the generality of paragraph (d) of sub-section
(1), a customs agent shall be taken, for the purposes of that paragraph, to
have ceased to perform the duties of a customs agent in a satisfactory and
responsible manner if the documents prepared by the customs agent for
the purposes of this Act contain errors that are unreasonable having re-
gard to the nature or frequency of those errors. '

- (3) Notice in accordance with this section to a customs-agent shall be
in writing and shall be served, either personally or by post, on the customs
agent. : :
~ (4) A notice in accordance with this section to a customs agent shall
E_itatc.—- . i '

(a) the grounds on which the notice is given;

{b) that the Comptroller intends forthwith to- refer to the Com-
mittee, for investigation and report to the Minister, the question
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whether the Minister should take action in reIatron fo the hcence
under sub-section (1) of section 183CS;’

~ (c) the powers that the Minister may exercise in reIatron toa lrcence
under sub-section { 1) of section 183CS and

(d) the rrghts of the customs agent under sectlons 183} and 1838 to
take partinthe proceedings before the Commlttee

{5) Where the Comptroller g:ves notice in accordance with this sec-
tion to a customs agent, he shall refer the question whether the Minister
should take action in relation to the licence under sub-section (1) of séc-
non 183CS to the Committee, for investigation and report to the Minister.

(6) Where the Comptroller refers a questlon to the Committee under
sub-section (3), he shall give parnculars to the Committee of all the 1nfor-
mation in his possession that is relevant to the question s0 referred.

{7 Where a questron is referred to the Comrmttee under sub- secnon
(5), the Committee shall, as soon as practicable, conduct an investigation
into the question and make a report onthe questlon to the Minister.

183CR (1) Where the Comptroller gwes nottce in accordance with

the protection of the revenue or otherwise in the public interest to do so,
suspend the licence of the customs agent pending the 1nvest1gatron and re-
port of the Committee. :

{2) The Comptroller may suspend the agents licence of a customs
- agent in pursuance of sub-section (1} by— :

(a) including in the notice to the customs agent in accordance w:th
section 183CQ a statement to the effect that the: hcence s Sus-
pended under that sub-section; or

Interim

Insened by

s.Il

(b) giving further notice in writing to the customs agent to the eﬁ”ect :

that the licence is suspended under that sub-section,

such notice to include also a statement that any person whose interests are

affected by the suspension may make an application to the Admlmstratwe
Appeals Trrbunal for a review of the decision to suspend the licence. .

(3} A suspension of a licence by the Comptrolier under sub~sectron
(1) has effect until the suspension is revoked by the Comptroller or the

Minister has dealM with the matter in accordance wlth sectron 183CS,”

whichever first oceurs.

(4) Where an agents licence is suspendcd under this. sectlon the
Comptroller may at any time revoke the suspensron

section 183CQ to a customs agent, he may, if he considers it necessary for sb‘;SPe“Si"" -
Comptroller -

No. 10,1980,
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183Cs. (1) Where the Minister, after considering a report under

sub-section (7) of section 183CQ in relation to an agents licence, is—

- (a) satisfied in relation to the licence as to any of the matters men-
tioned in paragraphs (a) to (j) (inclusive) of sub-section (1) of
section 183CQ; or ' :

(b) satisfied on any other grounds that it is necessary to do so for the
protection of the revenue, '

he may, b_y notice to the customs agent—
(c) cancel the licence: '

(d) if the licence is about to expifc—ordcr that the licence not be
renewed;

(e) reprimand the customs agcnt;' _ _
(f) in a case where the licence is not already suspended—suspend the
licence for a period specified in the notice; or

(g) in a case where the licence is already suspcnded—further
suspend the licence for a period specified in the notice.

(2) Where the Minister, after considering a report under sub-section
{7) of section 183CQ in relation to an agents licence, decides not to take

B any further action in the matter, he shall, by notice in writing to the cus-

toms agent, inform the customs.agent accordingly, and, if the licence of
the customs agent is suspended, he shall revoke the suspension.
(3) A notice under sub-section (1) shall—
(a) bein writing; ' _
(b) be served, either personally or by post, on the holder of the
' licence;

(c) shall set out the ground or grounds for the decision of the Minis-
ter; and '

(d) state that any person whose interests are affected by the decision

of the Minister may make an application to the Administrative
Appeals Tribunal for a review of that decision. '

" (4) The period for which the Minister may suspend or further
suspend a licence under sub-section (1) may be a period expiring after the
date on which the licence, if not renewed, would expire.

(5) Where the Minister orders under paragraph (d) of sub-section
(1) that a licence not be renewed, he shall notify the appropriate Collector
accordingly. - :

183cT. (1) During a period in which an agents licence held by a
natural person is suspended under this Division, the person shall not—
(a) actas a customs agent; or '

(b) act as a nominee of a corporate customs agent.
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(2) During a period in which an agents licence held by a corporate
customs agent is suspended.under this Division— -

(a) the corporate customs agent shall not act as a customs agent; and

(b) a nominee of the corporate customs agent shall not act as such a
nominee. '

1'83CU. For the purposes of the application of section 29 of the Acts Serviceof

Interpretation Act 1901 to the service by post of a notice under this Div- ?ni:i;i:sb, .

ision on a person who holds or held an agents licence, such a notice posted No. 110,198,
as a letter addressed to that person at the last address of that person © '
known to the sender shall be deemed to be properly addressed.

(formerly
Divigion 4)
inserted by

Ne. 54, 1959,

5. M heading
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No. 110, 1980,
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183D. (1) There is established by this section a Committee by the Natiohal

Division 5-—National Customs Agents Licensing Advisory Committee  Diisons

‘name of the National Customs Agents Licensing Advisory Committee. i:i;"t‘;’s
. . ' : * Licensin
(2) The functions of the Committee are— : Advisoryg
. . : ' .. - Commiittee
(a) to investigate and report on applications referred to it by the gueiedry
Comptroller under section 183CB; AT

(b) to investigate and report on questions referred to it by the
Comptroller under section 183CQ; ' ' :

(c) to advise the Minister in relation to the approval of courses of
study under section 183CC; and : '

(d) where the Minister requests the Committée to advise him on the
standards that customs agents should meet in the performance of
their duties and obligations as customs agents—to advise the

‘Minister accordingly. ' :

183DA. (1) The Committee shall consist of the following members: Cipnstitution'
L. O .

(a) the Chairman; L : Committee
. . Tnseried b
(b) amember to represent customs agents; o Ne.dio, 80, -
No. 1) .

(c). amember to represent the Commonwealth.

(2) The Chairman shalibe a pcrsoﬁ who—

- (a) is or has been a Stipendiary, Police, Special or Resident
Magistrate of a State or Territory; or C

(b) in the opinion of the Minister, possesses special knowledge: or
skill in relation to matters that the Committee is to advise or re-
port on. : : o :
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- (3) A member referred-to in paragraph {a) or '(b) of sub-section (1)
shall be appointed by the Minister for a period not exceeding 2 years but
is eligible for re-appointment.

. _(4)' The member referred to in paragraph (b) of sub-section (1) shall
be appointed on the nomination-of an organization that, in the opinion of
the Minister, represents customs agents.

(5) The member referred to in paragraph (c) of sub-section (1).shall
be the person for the time being holding, or performing the duties of, the
office in the Department of Business and Consumer Affairs that the Min-
ister specifies, in writing signed by him, to be the office for the purposes of
this sub-section. : :

(6) The appointment of a member is not invalidated, and shall'not be
called in question, by reason of a deficiency or irregularity in, or in con-
nection with, his nomination or appointment. ' o

" '183DB. {1) A member referred to in paragraph (a) or (b) of

sub-section (1) of section 183DA shall be paid such remuneration as is de-

termined by the Remuneration Tribunal, but if no determination of that

- remuneration by the Tribunal is in operation, he shall be paid such re-

muneration as is prescribed. . '

-' (2} A menmber referred to in paragraph (a) or {b) of sub—sectidn(l)

- of section 183DA shall be paid such allowances as are prescribed.

(3) This section has effect subject to the Remtuneration Tribunals

. Acr 1973,

- Acting
Chairman. .
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183DC. (1) Subject to sub-section (2), the Minister may appoint a
person to-act.as Chairman— - '

(a) duringavacancy in the office of Chairman; or

 (b) during any period, or-during all periods, when the Chairman is
absent from duty or from Australia or is for any other reason, un-
able to perform the functions of his office.

(2) A person shall not be appointed to act as Chairman unless he is

-qualified, in accordance with sub-section (2) of section 183DA, to be

appointed as Chairman.

(3} A person appointed to act as Chairman shall be paid such fees, al-

" lowances and expenses as the Minister determines.

-Deputy - 5
member
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183DD. (1) The Minister may appoint a person, on the nomination
of an organization referred to in sub-section {4) of section 183DA, to be
the deputy of the member referred to in paragraph {b) of sub-section (1)

- of that section during the pleasure of the Minister and the- person so

" . appointed shall, in the event of the absence of the member from a‘meeting
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‘of the Committee, be entitled to attend that meeting and, when so attend- :

ing, shall bc deemedtobea member of the Committee,

(2) Where the Mlmster specifies an office in thc Department of Busn—l

ness and Consumer Affairs for the purposes of this sub-section, the person

for the time being holding, or performmg the duties of, that office shall be .

the deputy of the member referred to in paragraph (c) of sub-section (1)

of section 183DA and that person shall, in the event of the absence of that

member from a meeting of the Committee; be entitled to attend that

meeting and, when so attcndmg, shall bc deemed to be'a member of the’

Commlttee

(3) A deputy of the member referred to in paraéraph (b) of sub-

section (1) of section 183DA shall be paid such fees, allowances and ex-
penses as the Minister determines. :

183E. The regulations may make prOVlSlOﬂ for and in relatlon to the
procedure of the Committee. :

Procedureof
Commitiees " -

" inserted by

No.§4,1959,

. s. 24 amended by_"::_‘

_ 183F. The Committee is not bound by legal rules of evidence but 'r_ri_a.y
inform itself on a matter referred to it under this part in such manner as 1t
thinks fit.

183G. The proceedings of the Committee shall be held in private.

183H. All questions before the Commlttce shall be decided accordm g
to the opinion of the majority of its members.

Ne. 110, 1980, -
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Ewdenéc
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183J. (1) Where an application is referred to the Committee under
section 183CB or a question is referred to the Committee under section
183CQ, the Chairman of the Committee shall cause a notice in writing of
the reference of the application or question to the Committee, and of the
time and place at which the Committee intends to hold an inquiry into the
application or question, to be served on the person making the application
or holding the licence to which the questlon relates, as the case rnay be, at
least ten days before the date of the inquiry. : o

Customs
agent
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investigations’
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- (2) Subject to sub-section (3), the Committee shall afford the person

on whom a notice has been served in pursuance of sub-section (1) an op-
portunity of examining witnesses, of giving evidence and calling witnesses

. on his behalf and of addressing the Committee.

 Amenaded by

No. 28,1974,5. 7,
No. 116, 1980,
©os 14 L
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“No. 110, 1980,
5. 14

(3) Where the person on whom notice has been served in puréuance
of sub-section (1) fails to attend at the time and place specified in the
notice, the. Committee may, unless it is- satisfied that the person is

“prevented by illness or other unavoidable cause from so attending, pro-

ceed to hold the inquiry in his absence.

~ (4) Where an application is referred to the Committee under section
183CB or a question is referred to the Committee under section 183CQ,
the Chairman of the Committee may cause a notice in writing of the ref-
erence of the application or question to the Committee, and of the time
and place at which the Committee intends to hold an inquiry into the ap-
plication or question, to be served on such other persons who, in the

- _ opinion of the Chairman, have a special interest in, or are specially
- affected by, the inquiry, : - ‘

Summoning
of witnesses

Inserted by

No. 54, 1959,

T s 24

Sub-section {1]

.- amendedby - -

.+ . No. 110, 1980,
3.

" Amended b
No. 119, 1980, -
N DR

Amended by
Nt;. 11, 1980,
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- Service of
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-, No, 54,1959,
§. 24; amended by
No. 64, 1981,
5 37

Scction 183M
repealed by
. Nfla’:? 10,1980,
s 15 .

. 183K. (1) The Chairman of the Committee may, by writing under

“his hand, summon a person to attend before the Committee at a time and

place specified in the summons and then and there to give evidence and to
produce any books, documents and writings in his custody or control
which he is required by the summons to produce: '

{2) A person who has been summoned to attend before the
Committee as a witness shall appear-and report himself from day to day,
unless excused by the Committee. :

- (3) The Committee may inspect books, documents or writings beforc
it, and may retain them for such reasonable period as it thinks fit, and
may make copies of such portions of them as are relevant to the inquiry.

183L. A notice or summons under this Part shall be served by
delivering it personally to the person to be served or by sending it by pre-
paid registered letter addressed to him at his last known place of abode or
business or by leaving it— '
(a) at his last known place of abode with some person apparently an
inmate of that place and apparently not less than 16 years of age;
. or

(b) at his last known place of business with some person apparently
- employed at that place and apparently not less than 16 years of
age. . 3

E * . * * * *
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5. 183N-_-'- '

183N. (1) The Commlttee may examine on oath a person appearlng
as a witness before the Committee, whether the witness has been sum-
moned or appears without being summoned, and for that purpose a
member of the Committee may administer an oath to a witness. -

(2) Where a witness conscientiously objects to take an oath, he may
make an affirmation that he conscientiously objects to take an oath and
that he will state the truth, the whole truth and nothmg but'the truth toall
questions that are asked h1m '

(3) An affirmation so made is of the same force and effect and entalls
the same l1ab111t1es as an oath :

“183P. A person summoned to attend before the Commlttee as a
wltness shall not— : : :

‘(a) without reasonable cause fall to attend, after payment or. tender
' to him of a reasonable sum for his expenses of attendance; .

(b) refuse to be sworn or to make an affirmation as a witness, or t0
answer any question when requlred to do S0 by a member of the
Committee; or -

{¢) without reasonable cause, refuse or fail to produce a book or
document which he was required by the summons to produce

Penalty: $1,000.

183Q. A person is not excused from answering a question or
producing a book or document when required to do so under section 133P.

on the ground that the answer to the question, or the production. of :the
book or document, might tend to incriminate him or make him liable to 4

penalty, but his answer to any such question is not admissible i in evidence’

.against him in proceedings other than proceedings for—
(a) anoffence against paragraph (b) or (¢) of section 183P; or .

Committee
may examine
upon cathor
affirmation
Inseried by

Mo 54, 1959,
524

Sub-ge¢hion (1') N

camended by, .
Mo 110, I9St‘.l o
s 31 )

Offences by '
witness

Insetied by - ',
No. 54,1959,

5. 24; amended by ' .
No. 28, 1966, 3. 4 .
© Me 110, 1980, D

5. I6and31 _' '

Statemenl's '

by witness

Substituted by

No. 110, 1980,

s 17

(b) an offence in connection with the making by him of a statement

in an examination before the Commlttee under section 183N

183R. (1) A person who attends in obedience to a summons to attend.

as a witness before the. Committee is entitled to be paid witness fees and
~ travelling allowance according to the scale of fees and allowances payable

to witnesses.in the Supreme Court of the State or Territory in which he is.

required to-attend or, in special circumstances, such fees and allowances
as the Chairman of the Committee directs (less any amount prevnously
paid to him for his expenses of attendance).

(2) The fees and allowances are payable—

(a) in the case of a witness summoned at the request of the customs
‘agent to whom the inquiry relates—by that customs agent and

(b) in any other case—Dby the Commonwealth

.Witness fees T

Inserted by
No. 54,1959,
524

Sub-section {1}
amendedby
MNo. 216, 1973, - -
s. 3; No. 110, -
19805 31 -
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Customs Act 1901
s 1838

_'."_'1_838; (1) In an inquiry beforé the Committee, the customs agen't o
‘whom the inquiry relates and the Minister are each entitled to ‘be

- represented by a barrister or solicitor or, with the approval of the Com-

mittee, by some other pérson.

o (2) A barrister, soliéitor or. other person appearing before the

Committee may examine or cross-examine witnesses and address the

" Committee.

183T. (1) An action or proceeding, civil or criminal, does not lie
-against a member of the Committee for or in respect of an act or thing

done, or report made, in good faith by the member of the Committee in

his capacity as a member,

(2) An act or thing shail be deemed to have been done in good faith if
the member or Committee by whom the act or thing was done was not
actuated by ill-will to the person affected or by any other improper
motive. .

183U. (1) A barrister, solicitor or other person appearing before the
Committee has the same protection and immunity as a barrister has-in
-appearing for a party in proceedings in the High Court.

{2) A witness summoned to attend or appearing before the
Committee has the same protection as a witness in proceedings in the
High Court. : S

PART XII—OFFICERS

Division I —Powers of Officers

"184.) The commander or officer in charge of any ship boat or aircraft
in His Majesty’s service or in the service of the Commonwealth or Cus-

. toms, such ship boat or aircraft having hoisted and carrying the proper

ensign and pendant or Customs flag, may chase any ship or aircraft which
does not bring to or land at the airport when lawfully signalled or required
to do so and may (after having fired a gun as a signal) fire at or'into such

. ship or aircraft to compel her to bring to or land at the airport.
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'_.-s.l_185_

~ 185. Any officer may require the master of any ship or the pilot of
“any aircraft hovering within three nautical miles of the coast or of land to
" depart, and if such ship or aircraft shall fail to depart accordingly within
* twelve hours thereafter any officer may board and bring such ship or air-

craft into port or airport and search her. ' '

“The Collector may examine all persons on board of such ship or air-
craft and they shall each thereupon answer questions relating to the ship
or aircraft and her cargo crew passengers stores and voyage and produce
documents relating to the ship or aircraft and hercargo. =

Penalty: Five hundred dollars.

186. Any officer may open.packages' and examine weigh mark and

seal any goods subject to the control of the Customs, and the expense of

the examination including the cost of removal to the place of examination
shall be borne by the owner. ' E

187. Any officer may—

() Bbart__:i any ship or aircraft.. .. "
(2} Search any ship or aircraft.

(3) Secure any goods on any ship or aircraft.

- 188. The power of an officer to board shall extend to staying on board
any ship or aircraft and the Collector may station an officer on board any
ship or aircraft, and the master or pilot shall provide sleeping-accommo-
dation in the cabin and suitable and sufficient food for such officer.

Penalty: $250.

189. The power of an officer to search shall extend to every part of
any ship or aircraft, and shall authorize the opening of any package,
- locker, or place and the examination of all goods. S

190. The power of an officer to secure any goods shall extend to

fastening down hatchways and other openings into the hold and locking
up, sealing, marking or otherwise securing any goods. :

~ 191. No fastening, lock, mark, or seal placed by an officer upon any
goods or upon any door hatchway opening or place upon any ship or
aircraft shall be opened, altered, broken or erased, except by authority,
‘whilst the goods upon which the fastening, lock, mark, or seal is placed or
‘which are intended to be secured thereby shall remain subject to the

~ control of the Customs.
Penalty: $250.
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Seals, &¢., | 192. No fastening, lock, mark, or seal placed by an officer upon any

g{;é’;‘;a?; - goods or upon any door, hatchway, opening, or place for the purpose of

portbound ~ Securing any stores upon any ship or aircraft which has arrived in any port
Lo ?{‘3&{‘;‘“ - or airport from parts beyond the seas and which is bound to any other port

Common-  OF airport within the Commonwealth shall be opened, altered, broken, or
wealth  — erased except by authority; and if any ship or aircraft enters any port or
CNenSee% .o, airport with any such fastening, lock, mark, or seal opened, altered,
Sona%>  broken, or erased contrary to this section, the master or pilot shall be
i986.5.4;No. 4. guilty of an offence against this Act. :

G,
Heiabid Penalty: $500.
- Oﬁcemmay 193. Any officer and any person acting in his aid when on duty may

Fzé"" coasts. patrol upon and pass freely along and over any part of the coast or any
' railway or the shores, banks, or beaches of any port by harbour lake or
river.

Shipson 194. The officer in charge for the time bcirig of any ship-employed in

' ?;"::g;gg% . the service of the Customs may haul any such ship upon any part of the

anyplace . coast or the shores banks or beaches of any port bay harbour lake or river

Amendedby - and may moor any such ship thereon and continue such ship so moored as

s31 7 . aforesaid for such time as he shall deem necessary.,
. Powerto 195. (1) Anofficer of Customs may question—
question . : . .
iafenscrs; (a) -any person whois on board a ship or an aircraft;
' Substitutedby (b) any person who has, or who the officer has reason to believe has,
- 519 . got off a ship or out of an aircraft; or

(¢) any person who the officer has reason to believe is about to board
a ship or an aircraft,

as to whether that person or any child or other person accompanying him
has on his person, in his baggage or otherwise with him any—

{d) dutiable goods;
(e) excisable goods;

(f) goods the importation or exportation of which is prohibited by
this Act or any other law of the Commonwealth; or

{g) goods the importation or cxportation of which is subject to
restrictions, or to compliance with any conditions, under this Act
or any other law of the Commonwealth.

(2) A person shall answer questions put to him in pursuance of
sub-section (1).

. Penalty: $1,000.
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. 196.¢ If any officer of Customs or of police shall have reasonable
cause to suspect that any person is unlawfully carrying or has any goods
subject to the control of the Customs or any prohibited imports or any
prohibited exports secreted about him the following consequences shali
ensue: : o

(1) ’_;_‘he"bﬁiccr}gf Customs or of poﬁcamay detain and search the

(2) Before the suspected pcrédn shall be searchied he may require to

be taken before a Justice or the Collector. .

{3) The Justice or Collector may order the _suspccted' person to be
searched or may discharge him without search. ’

But females shall only be searched by a female searcher appointed by
the Justice or Collector. o ' S

1964 and 19684  * « ww « %

196C. (1) Where a person requests an officer of Customs to approve
the delivery of goods for home consumption in accordance with section
71A, the officer may— : o

{2) requestthe person to state his full name and residential address_;
(b) ask the person whether he is the owner of the goods;

(c) where the person states that he is not the owner of the goods,
request the person to state the full name and residential address
of the owner of the goods; and :

(d) request the person to produce evidence of the correctness of the
information given by him in compliance with a request made of
him in pursuance of paragraph (a) or{c).

(2) A person shall not, without reasonable excuse, refuse or fail to
comply with a request made of him, or to answer a question put {0 him, in
pursuance of sub-section {1).

Penalty: $1,000.

(3) Where a person refuses or fails to comply with a request made of
him, or to answer a question put to him, by an officer of Customs in
pursuance of sub-section (1), the officer may— -

(a) detain the person for the purposes of establishing his identity; or

"{b) if the officer believes on reasonable grounds that there is no
' reasonable excuse for the person refusing or failing to so comply,
detain the person and take him, without undue delay, before a
Magistrate to be charged with an offence against sub-section (2).

{4) Inthis section, “owner”, in relation to goods, means a person who
has an interest in the goods. o
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.Customs Act 1901
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19'}' Any officer of Customs or pollce upon reasonable suspicion may
‘stopand search any carriage for the purpose of ascertaining whether any

dutiable goods are contained therein and the driver of any carriage shall
“stop and-permit such search whenever required by any such officer.

Penalty: $100.

197A. (1) The powers conferred by this section are conferred, and

shall only. be exercised, for the purpose of enabling officers of Customs to
- -ascertain whether a carriage is carrying petrol or any other petroleum oil

‘in respect of whlch any -duty of Customs or duty of Excise is payable.

(2) -An officer of Customs may request the driver of any carriage that
‘he has-reasonable cause to suspect is carrying petrol or any other
petroleum oil to stop the carriage. -

(3) The driver of a carriage that is, or is so constructed as to be
capable of, carrying petrol or any other petroleum oil shall, when
requested by an officer of Customs, stop the carriage.

(4) An officer of Customs may search any carriage that he has
reasonable cause to suspect is carrying petrol or any other petroleum oil
and inspect any documents in the possession of the driver relating to the
goods belng carried i in the carrlagc

(5) The driver of a carriage that is, or is so constructed as to be
capable’ of, carrying petrol or any other .petroleum- oil ‘shall, when
requested- by an officer of Customs, permit the officer to search the
carriage and inspect any documents in the possession of the driver
relatmg to the goods being camed in the carriage.

Penalty $100.

198. The Supreme Court of any State or Temtory having ]UI’ISdlCthIl
‘in the State or Territory where the application is made may grant a Writ
of Assistance in the form of Schedule I1I hereto upon application made to
him for that purpose by a Minister of State for the Commonwealth or by
the Comptroller or the Collector of Customs for a State or Territory, and
such writ unless supersedéd shall be in force so long as any person named
therein remains an officer of Customs whether in the same capacity or
not.

199, (1) The Comptroller, or the Collector of Customs for a State or
Territory, may issue to any officer of Customs or officer of police a
-Customs Warrant, in accordance with the form in Schedule IV marked
with a Customs stamp, :

(2) A Customs Warrant issued under the last preceding sub-section
remains in force until the expiration of the period specified in the Warrant
or until the Warrant is revoked, whichever first occurs.
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(3) A Customs Warrant issued by a Collector of Customs for a State
“has force only in the Staté and a Customs Warrant issued by the Collec-
tor of Customs for the Northern Territory has forcc only in the Northcrn
Territory.

200. ‘Any. ofﬁccr having with him a Writ of Asmstance or a Customs
Warrant in the form of Schedule [V hereto, or. any officer of police having
with him any such - Warrant, may at any time in.the day or night enter into

and search any house premises or place and may break open the same and ~

search any chests trunks or packages in which goods may be or are sup-
posed to be.

201. Any officer acting under a Writ of Assistance or Customs
Warrant in the form of Schedule IV heréto may take with him and have
the assistance of any police officer and such assistants as he. may think
necessary. -

202. Any person lawfully making any s_cizure under any Customs Act
may call upon any person present in the King’s name to assist him, and
such assistance shall be rendered accordingly.

Penalty: $100.

203. {1} Inthissection, “authorized person” means—
(a) amember of the Defence Force; '

(b} an officer of Customs; or

{¢) anofficer of police.

(2} An authorized person may seize any forfeited goods or any goods
that he believes on reasonable grounds are forfeited goods.

(3) Without Iimiting the generality of sub-section (2), the power to
seize goods under that sub-section may be exercised at sea-or in any other
waters. : : _

204. (1) In this section, “approved blace”, in relation to goods,

means a place approved by a Collector as a place for the storageof a class’

or kind of goods in which those goods are included.

{2} Where an officer of Customs seizes any goods other than
narcotic-related goods under this Act, he shall take those goods to an ap-
proved place. ' '

{3} Where a person other than an officer of Customs seizes any' goods
other than narcotic-related goods under this Act, he shall forthwith de-
liver the goods into the custody of an officer of Customs.

(4) Where a pcrson other than a member of the Australian Fedcral
Police seizes any narcotic-related goods under this Act, he shall forthwith

s
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" deliver the goods into the custody of a mcmber of the Australian Federal
Police.. :

" (5) Where goods are delivered to an officer of Customs in accordance
wnh sub-section (3), the officer shall—

. (a). except where paragraph (b) applies—deliver the goods to an ap-
proved place; or

{b) -where the goods are delwcred to him at an approvcd placc, lcavc
the goods at that place.

205. (1) Inthis section—
“appropriate person” means—
(a) in relation to goods other than narcotic-rclated goods—
(i) the Comptroller _
(ii) 2 Collector of Customs for a State or Territory; or
{iii) a principal officer of Customs; and
(b) in relation to narcotic-related goods—
(iv) the Commissioner of Police: or
{v). a Deputy Commissioner of Police;
rcSponmblc person” means—

{(a) in relation to goods othcr than narcotic-related
goods—the officer of Customs who seized the goods or to
whorm the goods were delivered under sub-section (3) of

. section 204; or

{b) in relation to narcotic-related goods—the member of the
-~ Australian Federal Police who seized the goods or to
whom the goods were delivered under sub-section (4) of

© section 204,

2) Subject to this section, where goods are seized under section 203,

‘the responsible person shall, as soon as is practicable, serve on the owner
~of the goods or the person who had possession, custody or control of the
- goods. lmmedlately before thcy were seized, either personally or by post, a

o ';___notxcc in writing—

(a) identifying the goods;
' '(b) ‘stating that the goods have been seized under section 203 and
~ specifying the reason for the seizure; -
(<) séttin’g oot the terms of the provisions of sub-section (6);and -
(dY specifying, and setting out the address of, an appropriate person

-and stating that any notice under sub-section (6) is to be given to
that person.

(3} If a notice undcr sub-section (2) in respect of a ship or aircraft
cannot conveniently be served in a manner required by that sub-section,
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that notice may be served by being aﬁixcd toa prommcnt part of the sh1p
or aircraft. .

(4) A responsible person is not reqmrcd to serve a nouce undcr sub—
section {2) in relation to goods if, after making such inqutries as he thinks
. appropriate, he does not have sufficient mformatxon to-enable him to serve

" the notice,

{5} Where—

(a) a notice under sub-section {2} has not been served in respcct of
-goods seized under section 203; and

(b) within 30 days after the day on which the goods wcre sclzcd a
person who claims to be a person entitled to be served with that

87

"5205_:.-

notice gives an. appropriate person sufficient mformatxon m

writing, to enable that notice to be served,

‘that appropriate person shall forthwzth convey that mformanon to the re-
sponmble person. : _ B

_ (6) Where a notice under sub section {2} is served in respect of goods :
- 'sctzcd under section 203, the goods shall be deemed to be condemned as

forfeited to the Crown unless, within 30 days after the day on which the

notice was served, the owner of the goods or the person who had pos-.

session, custody or control of the goods ;mmednately before they were
seized gives notice, in writing, 10 the appropriate person speCIﬁed in the
notice under sub-section (2} stating that he ciaurns the goods.

(‘;' } Where, within 30 days after the day on which goods were sexzed - :

under section 203—

(a) a notice has not been served in respect of the goods by vmue o

sub-section (4); and
(b) a person clalrmng tobe a. person cntltled to be served wlth that

notice has not given an appropriate person suﬁicxent mformatlon :

1o enable that notice to beserved,

_' thc goods shall, on the expiration of that period of 30 days be dcemed to
'be condemned as forfeited to the Crown. .

(8) Where a notice under sub-section (2) is served in respect of goods RS

seized under section 203, the goods shall, for the purposes of thi§ Act, be

taken. to be in the possession of the appropnate person spcc;ﬁcd in the_

notice.

206. Notwithstanding sub-sectlons 6) and (7) of sectlon 205 any
Jive animal or goods of a perishable or hazardous nature seized undersec:
-tion 203-may be sold or destroyed in accordance with the directlons of —

‘{a) . where the animal is, or the goods are, goods other. than narcotlc-

related goods—a Collector; or -

(b) in any other case—the Commxss:oner of Police or a Deputy'

Commissioner of Pohce '

Destruction =
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207. (1) This section applies to a ship— -

(a) that is in the possession of a Collcctor or a member of the
Australian Federal Police by reason of having been seized as
forfeited;

(b) that has not been condemned; and

(¢) that the Collector or member has not been ordered by a court to
deliver to another person.

(2) Where a Collector or a member of the Australian Federal Police
in possession of a ship to which this section applies is satisfied that the ship
is so unseaworthy that the custody or maintenance of the ship creates
serious difficulties, the Collector or member may sell the ship or cause the
ship to be destroyed.

208. (1) The Comptroller or a Collector of Customs for a State or
Territory may authorize any goods other than narcotic-related goods
seized under section 203 to be delivered to a person claiming those goods
under sub-section (6) of section 205 on that person giving security to pay
the value of those goods if they are condemned as forfeited to the Crown.

(2) The Commissioner of Police or a Deputy Commissioner of Police
may authorize any narcotic-related goods, other than narcotic goods,
seized under section 203 to be delivered to a person claiming those goods
under sub-section (6) of section 205 on that person giving security to pay
the value of those goods if they are condemned as forfeited to the Crown.

208A. (1) Where notice under sub-section (6) of section 205 is given
in respect of any goods seized under section 203, the Collector or member
of the Australian Federal Police who is in possession of the goods may—

(a) retain possession of the goods without taking any proceedings for
the condemnatlon of the goods; and

{b) may serve on the person who gave that notice, either pcrsonally
or by post, a notice in writing requiring him to bring an action
against him within 4 months of the service of the notice for the
recovery of the goods or of the sccurlty given under section 206 in
respect of the goods, as the case requires.

(2) Where—

(a) a notice under paragraph (b) of sub-section (1) in relation to
goods is given; and

(b) the person to whom the notice was given does not, within 4
months after the service of the notice, bring an action for the re-
covery of the goods or of the security in respect of the goods, as
the case requires,

the goods shall be deemed to be condemned as forfcltcd to the Crown
without any further proceedings. ' :
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2088. (1) Notwithstanding that goods have been sold or destroyed
under section 206 or. 207, a.person may claim the goods under.section 205,
and.proceedings for the recovery or condemnation. of the goods may be

instituted or continued, as if the goods were in the condition they were in |

immediately before they were sold or destroyed and remained in the pos-
session of a Collector or a member of the Australian Federal Police.

(2) H, in any proceedings for the recovery or condemniation of g'oo'ds.

sold or destroyed under section 206 or 207, the court decides that it
would, but for the sale or, destruction, have ordered: that the goods be
delivered to a person, the court shall order the payment by the Common-
wealth to that person of an amount equal 10— : -

(a) wherethe goods have been sold—the proceeds of thc salc' or

89,

s. 208 .

Proceedings
relatingto
goodssold -

inseriéd by <
No. 64, 1981, -
L6 L

(b) where the goods have been destroyed—the market value of the. 3

- goods at the time of their dcstructlon

- 208C. For thc purposes of the apphcanon of section 29 of the Acis
Interpretauon Act 1901 to the service by post of a notice under sub-
section (2} of section 205 or paragraph (b} of sub-section (1) of section
208A0na person, such a notice posted as.a letter addressed to that person

Service by.
post _
Inserted by
No. 64, 1981,
.26 _

at the last address of that person known to the sender shalI be dcemed to -

be properly addressed

208D, ‘All -goods seized under section 203 that are condemned, or
deemed under sub-section (6) or (7) of section 205 or sub-section (2) of
section 208A to be condemned, as forfeited to the Crown shall be:dealt
'with and disposed of in accordance with the directions of —

(a) in the case of goods other than narcotlc-relatcd goods—-the
Comptroller or -

(b) in the case of ‘narcotic-related goods—the Commissioner of
Police ora Deputy Commissioner of Pol:ce :

208E. Where a ship or aircraft is sold under section 207 or sold or
-otherwise disposed of under section 208D, the ship or aircraft may be sold
or disposed of subject to conditions, including, without limiting the gener-
.ality of the foregoing— : .

(a) a condmon that, before the expiration of a period spcaﬁed in the
" “condition, the ship or aircraft is to be exported frorn Australia; or

> {B). a condition that, before the expiration of a period specified in the
condition, the ship or aircraft is to be broken up.

Disposalof . ¥

forfeited- -
goods

. Inserted by

No. 64, 1981,
[

Sales subject
to conditions

Inscried by
No. 64, 1981,
5 26 .
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'209.. (1) This section applies to dutiable goods that are forfeited by

virtue of paragraph (a), (g}, (i), {0), {p) or (q) of sub-section (1) of sec-

tion 229 (including forfeited by virtue of the operation of any of those
paragraphs and section 230), other than goods that are prohibited
imports. :

(2) Subject to sub-section {3), v"vh_ere an oﬁicor finds goods that are,

~ or that he has reason to believe are, goods to which this section applies in

the course of a search of the baggage of a person who has arrived in
Australia from a place outside Australia, the officer may, in lieu of sclzmg
the goods under section 203, impound the goods

(3) An officer shall not exercise his powers under sub-Section (2) to
impound goods found in the course of a search if, in the opinion of the
officer, the total of the amounts of duty sought to be evaded in respect of
goods to which this section applies found in the course of that search
exceeds SSOO

(4) Goods 1mpounded under this section shall be taken to such place
of secur:ty as the Collector dlrects

(5) Where an officer impounds goods under this section, he shall as
soon as is practicable, but not later than 7 days after the day on which the
goods were impounded, serve on the owner of the goods, either personally
or by post, a notice in writing— '

{a) identifying— : _
(i} where the goods are an article, the article;

(i1} where the goods consist of separate articles, each of those
- articles; or

- {iii) in any other case, the goods,

and stating that the article, articles or goods so xdcntxﬁod have
been impounded under this section;

(b) setting out the amount of duty demanded in rcspoct of the article,
each of the articles, or the goods, identified in the notice;

(c) setting out the date on which the goods were impounded;

(d) setting out the terms of, or adequate particulars of the provisions
of, sub-sections (6} and (7); and

{€) specifying the address at which payment under sub-section {6)
may be made in respect of the goods. :

{6) Where the owner of an article or goods identified in a notice
served under sub-section (5) pays to the Collector, at the address for pay-
ment shown in the notice and within 21 days after the day on which the
notice was served, the duty demanded in respect of the article or goods
{not being a payment under protest in accordance with section 167)
together with an amount of penalty equal to the amount of that duty—
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{a) the Collector shall authonzc the delivery of the article or goods
- - tothe owner;

_ (b) thearticle or goods cease to be forfcltcd and

{c) procccdmgs shall not be brought for any offence against thlS Act
in relatlon to thc 1mportauon of thc article or goods. .

'5.2.09'

3!

(?) thrc the owner of an artlcle or goods identified in a notice

served under sab-section (5) does not pay duty and penalty in respect of
the article or goods in accordance with sub-section (6), the article or
~ goods shall be deemed to have been seized under section 203 on the expir-
ation of the last day of the period during which that duty and penalty

were required to be paid and to have been so sc1zed by the officer who .

. served the notice.

section.

(9) Neither the Commonwealth nor an officer or other pcr‘son is

(8) Section 240 does not apply in relation to a pcnalty under this

_under any liability in relation to the impounding of any goods under this -

section for which there was reasonable cause,

-{10) For the purpose of the apphcauan of secnon 29 of the Acts In-
- terpretation Act 1901 to the service by post on the owner of goods of a

notice under sub-section (3), such a notice posted as a letter addressed to

the owner at his last address known to the officer required to serve the
‘notice shall be deemed to be properly addressed.

(11) A reference in this section to the baggage of a person who has
arrived in Australia shall be read as including a reference to goods on his
person or otherwise with him. : :

(12) A reference in this section to a search of the baggage of a person
shall be read as including a reference to a search of such part of the bag-
gage of a person as is available for search at a particular time.

" 210. (1) An officer of Customs or police may without warrant arrest
any person who he has reasonable grounds to believe is guilty of —
{a) committing, or attempting to commit, or of being concerned in
the commission of, any offence against section 231 or 233;0r .

{b) committing an offence against section 233B.

(1A) An officer of Customs or police may, without warrant, arrest a
.person if he has reasonable ground for believing that the person has com-
mitted the offence of assaulting an officer in the execution of his duties.

(2) No person shall resist, obstruct, or prevent the arrest of any pér-
-son in pursuance of this section.

Penalty: $100.

Persons .
suspectedof .
smuggling,
&,

Substituted by
No. 35, 1918,5.9

Sub-section (1}
substituted by
No.92, 1979,5.7

Inserted by
Mo, 54, 1939,
s.25

Amended by

No. 28, 1966, 5. 4;
Mo, 54, 1967,

5. §0: Mo, 64
1981,5. 37
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s. 212
Setigndll ek x kL oxw *
54, 1959, 5. 26 . . Lo
Arrested ' 212 Every person arrested may be detamed unitil such time as he can
g:g?gs togo wrthout undue dclay be takcn before a Justrce '
Justices _
Powers of 213. Any Justice before whom any person is brought undeér this Act
Justices with may-—
offenders y K :
(1) Commit such person to gaol until he can be brought before Jus- -
tices to be dealt with accordlng to law; or
{2) Admit him to bail upon his giving sufficient securny for his ap-
pearance before Justices at the time and place appomted for the
hearmg of the charge.
Production’ 214. (1) Whenever information in writirig has been give.n on oath to
‘documents. 1€ Collector that goods-have been unlawfully imported exported under-

&c.incases valued or entered or illegally dealt with, or that it is intended to uniaw-
ofseizure  fylly import export undervalue enter or illegally deal with any goods, or
amngei Y whenever any goods have been seized or detained, the owner shall im-
o 36 19te>& mediately upon being. required s0 to do by the Collector produce and hand
Nost.1%7 . over to him all books and documents relating to the goods so imported
19815 37 “exported entered seized or detained undervalued or illegally dealt with, or
intended to be unlawfully imported exported undervalued entered or il-
legally dealt with, and of all other goods imported or exported by him at
any time within the period of 5 years immediately preceding such request
seizure or detention, and shall also produce for the inspection of the Col-
lector or such other officer as he may authorize for that purpose and allow
such Collector or officer to make copies of or extracts from all books or
documents of any kind whatsoever wherein any entry or memorandum

appears in any way relating to any such goods.-
Penalty $1 OOO

Substituted by (2) For the purposes of this section, the Comptroller or the Collector
No. 44, 1963,

s 22.smencedby Of Customs for a State or Territory may issue to any officer of Customs or
e M ieas ¥ officer of police a Customs Warrant, in accordance Wlth the form 1r1

Schedule V, marked with a Customs stamp.

Inserted by No. (2a) A Customs Warrant issued under the last preceding sub-section

At remalns in force for one month after the date’ of the Warrant unless
sooner revoked.,

Inserted by No. (2B) A Customs Warrant issued by a Collector of CustOm§ :_for ‘a

:&J:ﬁf&ifﬁd. State has force only in the State and a Customs Warrant issued by the

~ Collector of Customs for the Northern Territory has force only in the
- Northern Terrrtory ‘ _
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(3) If any person fails to comply with a requirement by the Collector
under this section, an officer of Customs or officer of police, having with
him a Customs Warrant in the form of Schedule V hereto, may, at any
time of the day or night, break open and enter into any house, premises or
place in which any books or documents relating to the goods are or are
supposed to be, and search— ' '

- {a) the house, premises or place;
(b) any person therein or thereon; and
(¢) anychests, trunks or packages therein or thereon,

and take possession of, remove and impound any of those books and docu-
ments which are found.

215. The Collector may impound or retain any document presented
'in connexion with any entry or required to be produced under this Act,
but the person otherwise entitled to such document shall in lieu thereof be
‘entitled to a copy certified as correct by the Collector and such certified
copy shall be received in all courts as evidence and of equal va11d1ty with
‘the original.

216.} The Collector may require from the owner of any goods proof
by declaration or the production of documents that the goods are owned
as claimed and are properly described valued or rated for duty and the
Collector may refuse to deliver the goods or to pass any entry relatmg
thereto pending such proof.

217. If any document in a foreign language be presented to any
officer for any purpose connected with Customs business, the Collector
‘may require to be supplied with an English translation to be made at the
expense of the owner by such person as the Collector may approve or to be
“verified as he may require.

218. Samples of any goods under the control of the Customs may for
any purpose deemed necessary by the Collector be taken utilized and
disposed of by any officer in manner prescribed.

'219. In all cases not herein otherwise provided for the Collector may
exercise any power exercisable by the Customs.

Division 1A—The Use of Listening'Devices in relation to Narcotics
Offences

219A. (1) In this Division—

“J udge” means—

(a) a Judge of the Federal Court: of Austraha or of the
Supreme Court of the Australian Capital Territory;

93

Added by No. 12,
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amended by. No.
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(b) a Judge of the Supreme Court of a State in respect of
-whom an-appropriate arrangement in force under-section
“Llis applrcable or

(¢) a Judge of the Supreme Court of the Northern Temtory
- who s not a Judge referred to in paragraph (a) and in re-
spect of whom an appropriate arrangement in force under

section 11 is applicable; o _
“listening device” means any instrument, device or equipment
capable of being used, whether alone or in conjunction with any
“other instrument, device or equlpmem -to record or listen to

spoken words; .

“narcotics offence” means an offence pumshable as prowded by sec-
- tion 235

. Amended b',;;a. (2) In this Di_vision, unless the cOntrary intention appears—
y 5 . X . . - . oa .
' (a) a reference to narcotics inquiries: that are being made by
members of the Australian Federal Police shall be read as a ref-
erence to—

(i) inquiries that are bemg made. by members of the Aus-
tralian Federal Police in relation to a narcotics offence
that has been committed or is reasonably suspected of
having been committed; or

(ii} if there are circumstances reasonably giving rise to the
- suspicion’ that a narcotics offence is likely to be
committed-—inquiries that are being made by members of
‘the Ausiralian Federal Police in relation to the likely
commission of that offence; and

(b) a reference to narcotics inquiries that have been made by
‘members of the Australian Federal Police shall be read as a ref-
erence to—

(1) inquiries that have been made by members of the Aus-
tralian Federal Police in relation to a narcotics offence
that has been committed or was reasonably suspected of
having been committed; or

(i1) if there have been circumstances that reasonably gave

' rise to the suspicion that a narcotics offence was likely to
be committed—inquiries that have been made by
members of the Australian Federal Police in relation to
the likely commission of that offence.

| Useof : 219B (l) it is unlawful for 2 member of the Austrahan Federal

22“,‘}2;’5‘3 Police to use, for the purposes of narcotics inquiries that are being made

. InseredbyNo, DY members of the Australian Federal Police, a listening device for the

: :z. “’“:;5- s(n purpose of listening to or recording words while they are being spoken by
b-sectic
amenacaby No. @ PETSON unless—
80, 1979,5, 13
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(a) he is the speaker of the words o is a person, or is. included in a
class or group of persons, by whom the speaker of the words in-
. tends, or should reasonably expect, the words to be heard,

‘{h) not be:ng a person permitted to listen to or record the words
" under paragraph (a), he does so with the consent, express of. im-
plied, of such a person; or

{c) he does so in accordance w1th .2 warrant 1ssucd undor this
'lesxon

(2) It is unlawful for a pcrson actmg by arrangement. thh a membcr
of the Australian Federal Police to use, for the purpose of narcotics in-
quiries that are being made by members of the Australian Federal Police,
a listening device for the purpose of listening to or recording words while
thcy are being spokcn by a person unless he is the speaker of the words or

is a person, or is included in a class or group of persons, by whom the

speaker of the words mtcnds or should reasonably expect, the words to be
heard. '

(3) It is the duty of the Commissioner of Police to take reasonable
steps to ensure that sub-scct:ons {(1)and (2) are not contravencd

(4) Notwithstanding any law of a State or Temtory—

{a) a member of the Australian Federal Police does not act unlaw-' :

fully by reason only of using a listening device as referred to in

sub-section {1) in circumstances to which paragraph {a}, (b)or:

{c} of that sub-section is applicable; and

{b) aperson acting by arrangement witha member of the Australian
Federal Police does not act unlawfully by reason only of using a

lrstenmg device as referred to in sub-section {2} in circumstances

in which the use of that device is not declared to be unlawful by
that sub-section.

(5) Where, upon application being made to a Judge by a member of
‘the Australian Federal Police for the issue of 2 warrant under this section
authorizing the use of a listening device in relation to a particular person,
the Judge is satisfied, by information on oath, that-—

{a) the person has committed, or s suspected on reasonable grounds
of having committed, or of being likely to commit, a narcotics
" offence; and

{b) the use by members of the Australian Federal Police of a listen-
ing device to listen to or record words spoken by or to that person
will, or is hkely to, assist members of the Austrahan Federal
‘Police in or in connection with— :

{i) inquiries that are being made in relation to a narcotics
- offence that the. person has committed or i§ reasonably
suspected of having committed; or

95
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(ii} if there are circumstances reasonably giving rise to the
suspicion- that the person is likely to commit a narcotics
offence—inquiries that are being made in relation to the
likely commission, by that person, of that offence,

the Judge may, by warrant under his hand in accordance with the
prescribed form, authorize members of the Australian Federal Police,
subject to any conditions or restrictions that he sees fit to specify in the
warrant, to use a listening device for the purpose of listening to or record-
ing words spoken by, to or in the presence of that person, and such a war-
rant may authorize members of the Australian Federal Police to enter
any premises in which the person is, or is likely to be, for the purpose of in-
stalling, maintaining, using or recovering a listening device or apartofa
listening device.

(6) A Judge may grant a warrant under sub-section (5) authorizing
the use of a listening device for the purpose of listening to or recording
words spoken by, to or in the presence of a person anywhere in Australia,

(7) Where, upon application being made to a Judge by a member of
the Australian Federal Police for the issue of a warrant under this section
authorizing the use of a listening device in relation to particular premises,
the Judge is satisfied, by information on oath, that—

(a) there are reasonable grounds for suspecting that the premises
have been, or are likely to be, used in connection with the com-
mission of a narcotics offence; and

-(b) the use by members of the Australian Federal Police of a listén-
ing device to listen to or record words spoken by or to persons in
those premises will, or is llkcly to, assist members of the Aus-
tralian Federal Police in, or in connection with, inquiries that are
being made in relation to the use, or likely use, of the premises in
connection with the commission of a narcotics offence,

the Judge may, by warrant under his hand in accordance with thc
prescribed form, authorize members of the Australian Federal Police,
subject to any conditions or restrictions that he sees fit to specify in the
warrant, to use a listening device for the purpose of llstenmg to or record-
ing words spoken by or to any person while the person is in those premises,
and such a warrant may authorize members of the Australian Federal
Police to enter those premises for the purpose of installing, maintaining,
using or recovering a listening device or a part of a listening device.

(8) A Judge may grant a warrant under sub-section (7). authorizing
the use of a listening device in respect of premlscs situated anywherc in
Australia.

(9) Where a warrant under this section authorizes entry on premises,
the warrant shall state whether entry is authorized to be made at any time

- of the day or night or only during specified hours and may, if the Judge

issuing the warrant thinks fit, provide that entry may be made without
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pcrmlss:on ﬁrst being sought or demand ﬁrst bemg made, and authonze
mcasures that he is satisfied are niecessary for that purpose.

(10) A warrant undcr thls section shall spcmfy the pCI‘lOd for which it

isto remaln in force, bcmg a pcriod not excccdmg 6 months.

_ (11) Sub—sectlon (10) shall not be construcd as prcvcntmg the rssue
of any further warrant.. . : . . L

(12) Nothmg in this scctxon, or in a warrant under this sectlon
‘applies to or in relation 1o the use of a listening device for a purpose that
would, for the purposes of the Telecommunications’ {Imercepnon} Act

1979, constitute the mterceptxon of a communicatiorn passing over a tele- |

communications system controlled by the Austrahan Te!ccommum—
cations Commission.

219C. Information furnished to a Judge for the purposes of sub-
section{5)or (7)of section 2 19B—

{a) may be given orally or otherwme and

(b) shall include the facts and other grounds on which the apphcant
' consxdcrs it neccssary that the warrant should be 1ssued

219D {1) The authority conferred by a warrant 1ssucd under section
219B on members of the Australian Federal Police shall be exercised only
by the Commissioner of Police and members-of the Australian Federal
Police approved, for the purposes of that warrant or of warrants. issued
under that section, by him or by an authorized member of the Austrailan
Federal Police.

(2) In sub-section {1}, ‘“authorized member of thc Austrahan Fed-
¢ral Police” means a member of the Australian Federal Police-appointed
-by the Commissioner of Police, by writing, to be an authorized member of
thc Australian cheral Police for the purposes of this section.

219E Where, before a warrant under thls Dwnszon ceases to bc in
force, the Commissioner of Police is satisfied that the grounds on which
the warrant was issued have ceased to exist, he shall—

(a) forthwith take such steps as are necessary to ensure that actlon in
pursuance of the warrant {other than the recovery of a hstcnmg
device or a part of a listening device) is'discontinued,; and

(b)) by mstrumcnt under his hand, revoke the warrant. *

_ “219F. {1) A person shall not divulge or commumcate to another
person, or make use of or record, any information obtained by using a lis-
tening device for the purposes of narcotics inquiries that are being, or
have been, made-by members-of the Australian Federal Police, being in-
- formation that has come to his knowledge or into his possession by reason
-of his being, or having been, a member of the Australian Federal Police or
by. reason of his havmg entered into an arrangement with a member of the
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* Australian Federal Police to use a listening device for the purpose of those

inquiries, except for the purposes of those i mqumes
Penalty: $1,000 or 1mpr:sonment for 2 years.
{2) Notwithstanding sub-section (1), the Commlssmncr of Poilce

‘may, in accordance with the following paragraphs, by himself or by a
member of the Australian Federal Police authorized by him, communi-

.cate information obtained by using a listering device for the purpose of

narcotics inquiries that are being, or have been, made by’ mcmhers of the
Austrahan Federal Police—

(a) where the information rciates or appears 1o relate to the com-
mission, orintended commisston, of an offence against the law of
the Commonwealth or of a State or Territory, being an offence
punishable by imprisonment for life or for a period, or maximum
period, of not less than 3 years—the information may be com-
municated to a member of the Australian Federal Police for the
purposes of investigations into the.offence, or to an officer of the
Police Force of a State or Territory;

. {b) where the information relates, or appears to relate, to activities
- that constitute, or to intended activities that.would constitute,
activities prejudicial to security, within the meaning of the
- Australian Security Intelligence Organization Act 1979—the
- information may be communicated to the person holding, or
performing the duties of, the oﬁicc of D:rcctor-General of Secur-

ity under that Act. :

(3) Without limiting the purposes for which a person may, in accord- -
ance with sub-section (1), divulge information, 2 person may divulge or
communicate information obtained by using a listening device for the

" purpose of narcotics inquiries that are being, or have been, made by

members of the Australian Federal Police in evidence in a proceeding—

(a) by way of a prosecution for a narcotics offence or for any other
offence against the law of the Commonwealth or of a State or
Tcrrltory punishable by imprisonment for life or for a period or
‘maximum period of not less than 3 years;

. (b) by way of an application for an order under sub-section 243B (1)
or

(¢) for the condemnation or 'recdvery of a ship or aircraft, or of
goods seized under section 203 in connection with thc com-
mission of a narcotics offence.

(4) Where a person is prosecuted before a Court for an offence of a
kind referred to in paragraph (a) of sub-section {3), the Court may; in its

“discretion, refuse to permit information referred to in that sub-section to

be given in evidence in the proceedings if it is satisfied that it would bc
unfair to the accused to admit the information in evidence. :
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219G. Where, by virtue of a warrant under this Division, any record
or copy has been made and the Commissioner of Police is satisfied— -

(a) that the record or copy will not assist, and is not likely to assist,
members of the Australian Federal Police in, or in connection
with narcotics inquiries that are bemg, or have been, madc by
them; and S :

(b)

required—

(i) in,orin connection with, proceedings with respect to any
narcotics offence or of a kind referred to in paragraph (b)
or (¢} of sub-section (3} of section 219F; or

in, or in connection with, the exercise by members of the
Australian Federal Police of the powers conferred on the
Commissioner of Police by sub-section (2) of section
219F, :

(ii)

the Commissioner of Policé' shall cause the record or copy to be destroyed.
219H. The Commissioner of Police shall cause to be retained in the
records of the Australian Federal Police all warrants issued under section

12198, all documents furnished to a Judge in connection with the issue of -

those warrants, and all instruments xssucd under section 2198 revoking
warrants 50 xssued :

219K. (1) The Commissioner of Police shall furnish to the Minister &
copy of each warrant issued under section 2198, a copy of all documents
furnished to a Judge in connection with the issue of the warrant and each
“instrument issued under section 219E revoking the warrant as soon as
practicable after the issue or revocation of a warrant.

(2) The Commissioner of Police shall furnish to the Minister, in re-
spect.of each warrant issued under section 219B, a report in writing with
- respect to the use made by members of the Australian Federal Police of
information obtained by using a listening device in pursuance of the war-
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Inserted by No.
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180, 19795, 12

that the record or copy is not reqmred and is not’ hkcly to be .

Warrants,
&, tobe
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Inserted by No. -
92,1579,5.8;
amended by Mo,
18,1979, 55. 7
and 13

“Section 2191

repezied by Ne.
180, 1979.5. 8.

Reportstobe .
made to .
Minister
concerning
use Of'; .
listening

" devices

[nseried by

No. 92,1979.5.8 . )

Sub-section (1}
amended by
No, 180, 1979,
.13

Amenged by
No, 180, 1979,
ss. 9and 13

rant and the communication of any information so obtained to persons '

other than mcmbers of the Australian Federal Police.



100

Reasonable -

cause for
seizure a bar
to action

Amended by .
No. 12,1923,5. 2
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Amendedby -
No. 216, 1973,

5. 3; No. 19,1979,
5. 123
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-Division 2— Protection to Oﬁ?cers

220. No person shall be liable for any seizure under thlS Act for

which there shall have been reasonable cause,.and when any claimant re-

covers any ship aircraft or goods seized or any proceeds thereof and at the
same time reasonable cause for the seizure.is found such ﬁndmg shall bar
all proceedings against all persons concerned in the seizing. :

221, No proceeding shall be commenced ‘against- any officer for

-anything done in execution. of or by reason of his office until one month

next after notice in writing shall have been delivered to-him or left at his
usual place of abode by the plaintiff his attorney or agent in which notice
- shall be clearly stated the cause and nature of the proceeding and. the
court in which the same is intended to be instituted, the name and place of

_abode of the plaintiff and the name and place of business of such attorney

or agent unless the Supreme Court of a Staté, the Supreme Court of the

" Australian Capital Territory or the Supreme Court of the Northern Ter-

ritory of Australia has granted leave to the plaintiff to proceed without

-notice, which leave the Court may grant on such terms as it thinks just.

Defectin
noatice not to

. invalidate

222 No notice under the last preceding section shall be deemed
invalid by reason of any defect or inaccuracy therein unless the Court is of
opinion that the defect or inaccuracy would prejudice the defendant in his

--defence and the Court may give leave to. amend such nonce as it thinks

Noevidence -

tobe .
produced but
that
contained in
natice

Officer may
tender
amends

Commence-
mentof
-proceedings
against
officers
Amended by

Nop. 64, 1981,
5. 37

just.

223, Upon any proceeding instituted in pursuance.of such notice the
plaintiff shall not-be at liberty to advance any evidence of any cause of
action except such-as has been distinctly stated in such notice nor shall the
‘plaintiff be entitled. to-a verdict w:thout provmg on the trlal that such
notlce has been duIy served. S

224 It shaII be lawful for any officer to whom notice-of proceeding
shall have been given at any time within one month after such notice to
tender amends to the plaintiff his attorney or agent and in case such
amends be not accepted to plead such tender in defence either zlone or
with other defences and if the amends tendered shall be found to have
been sufficient no costs shall be recovered against an officer and he shall
be entitled to costs if he shall have brought the arnount into court when
enterlng h1s defence '

2285, Every proceedmg against any ofﬁcer shall except as mentioned
in the next section be commenced within 6 months after its cause shall
have arisen and not afterwards and the venue shall be local and the de-
fendant may plead the general 1ssue and give any spec;al matter in
evndence .
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226. (1) No proceeding whether against an officer or otherwise for
anything done for the protection of the revenue in relation to any Customs
Tariff or Customs Tariff alteration proposed in the Parliament shall

except as mentioned in the next section be commenced before the close of
the session in which such Tariff or Tariff alteration is proposed or before

the -expiration of 12 months after such Tariff or Tariff alteration is

proposed, whichever first happens.

(2) No proceeding, whether against an officer or otherwise, for any-
thing done for the protection of the revenue in relation to a Customs
Tariff or Customs Tariff alteration that is intended to be proposed in ac-
cordance with a notice under section 273EA shall, except as provlded in
the next succeeding section, be commenced before—

(a) the seventh sitting day of the House of chrescntatives after the
date of publication of the notice, or the day on which the penod
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Sub-section { 1)
amended by '
No. 7,198,517
Mo, 48, 1963,
5. 23 No. 64,
1981,5. 28

Added by No. 42,
1960, 5. 3
amended by

No. 28, 1974.s. %
Mo. 64, 1981, -

ss. 28 and 37

of 6 months from the date of publication of the notxce exp:rcs,

whichever is the earlier day; or

where, on or before the earlier of the days referred toin thc last
preceding paragraph, a Customs Tariff or Customs Tariff alter-
ation that would validate the thing so done is proposed in the
Parliament—the close of the session in which the Customs Tariff
or Customs Tariff alteration is so proposed, or the expiration of
12 months after the Customs Tariff or Customs Tariff alteration
is so proposed, whichever first happens.

(b)

227. The Supreme Court of a State, the Supreme Court of the
Australian Capital Territory or the Supreme Court of the Northern Ter-
ritory of Australia on the application of any person who desires to com-

- mence any.proceeding mentioned in the last section against an officer may
require the officer to give sccurlty to the satisfaction of the Court to abide
the result of the proceeding and in default of the giving of such security
may sanction the immediate commencement of the proceeding.

PART XIII—PENAL PROVISIONS

Division 1—Forfeitures

228, The following ships or boats not exceeding 250.tons registered
tonnage and the following aircraft shall be forfeited to the Crown:

(1) Any ship or aircraft used in smuggling, or knowingly used in the
unlawful importation, exportation, or conveyance of any
prohibited imports or prohibited exports.

) ) Any ship failing to be brought to for boarding upon its master
being properly l_'_equested under section 59 to bring it to.

Securily may _.

be required

Amended by
No. 216,1973, o
5. 3 No. 19,1979,
5.123 _

Forfeited
ships and

- aircraft

Substituted by
No. 12, 1923,

5. 32, amended by
No. 7,198,515,
No. 56,.1950,5. 9;
Mo. 108, 1952,

s. 20: No. 28, ’
1966, 5.:4; No. 54,
1967, 5. 10; :
Mo. 216, 1973,

5. 3, No. 64, 1981,
s5. 29 and ¥7
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(3} Any aircraft failing to land at an airport for boarding upon its
- pilot being properly requested under section 59 to land the
- aircraft.

(4) Any ship or aircraft frorn which ‘goods are thrown overboard
- staved or destroyed to prevent seizure by the Customs.

(5) Any ship or aircraft found within any port or airport with cargo
- ‘on board and afterwards found light or in ballast or with the
cargo deficient and the master or pilot-of which is unable to law-

fully account for the difference.

(6) 'Any ship or aircraft which on being boarded in pursuance of sec-
- .-tion 59,185 or 187 is found to be constructed, adapted, altered or
- fitted in any manner for the purpose of concealing goods.

"The owner of a ship exceeding 250 tons registered tonnage which
would be forfeited if the ship were less than 250 tons registered tonnage
shall be liable to a penalty -not exceeding $10,000, and the ship may be
detalned until the penalty is paid or until security is glven forits payment.

. Forfeited -' 229, (l) The followmg goods shall be forfelted to the Crown:

: Ej?;im;(,) - (a) All goods which are srnuggled or unlawfully 1mported exported )
KTt orconveyed. |
22 33,1?345652 :3 (b_) All prohlblted ImMports.
- Nolon1s2 (ba) All goods the importation of whlch has been prohibited unless a
UM S licence or permission containing conditions or requirements has
oy et “been granted and those conditions or requirements have not been
: et " complied with.

{(bb) Any goods soid under section 207 or sold or otherwise disposed of
‘under section 208D subject toa condmon that has not been com--
plied with.

© o (e) All goods 1mported or exported in any ship boat or aircraft in
which goods are prohlbltcd to be imported or exported.

- (d) All dutiable goods found on any ship boat or aircraft bemg-
unlawfully in any place. -

- (e) All goods found on any ship or aircraft after arrival in any port or
' airport and not being specified or referred to in the Inward Mani- -
fest and not being baggage belonging to the crew or passengers -

- and not being satisfactorily accounted for. _

© . (f) - All goods in respect of which bulk is unlawfully broken.

. (g) All goods subject to the control of the Customs that are moved,
- altered or interfered with except as authorized by this Act.

- (h) Al goods which by this Act are required to be moved or dealt - -
- with in dny way and which shall not be moved or dealt with .
accordingly. :
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(1) All goods in respect of Wthh any entry invoice- declaration

~ answer statement or representation which is false or wilfully mis-
leading in any particular has been delivered made or produced.

(j) Any carriage or animal used in smuggling or in the unlawful im-
portation, exportation, or conveyance of any goods.

o * ok * * * % *
{m) All goods not bemg passengers baggage found on any sh1p or air-
" craft after clearance and not specified or referred to in the Out-

ward Manifest and not accounted for to the satisfaction of the
Collector.

.(In) " All prohibited exports put on any.ship boat or alrcraf 1 for export
or brought to any wharf.or place for the purpose of export. .

_ (o) = All dutiable goods concealed in any manner.

(p) Any package having concealed therein goods not enumerated in
. theentry or being so.packed as to deceive the officer.

- (g) -All dutiable goods found in the possession or in the baggage of
any person who has got out of, landed from or gone on board any

ship boat or aircraft and who has denied that he has any dutiable

goods in his possession, or who when questloned by an.officer has
not fully disclosed that such goods are in his- possess:on or

baggage.

(r) All goods offered for sale on the pretence that the same are'

prohlblted or smuggled goods.

(2) Notwlthstandmg sectlon 228, this section applles 1n relatlon to Adsedvy

ships, boats and aircraft as well as other goods

" 229A. (1) In this section, unless the contrary 1ntenuon appears—
“cheque” includes a bill, promissory note or other security for money;

“goods” includes cheques, but does not include moneys in the form of
cash;

“moneys” means moneys in the form of cash.

(2) This section applies to—

(a) moneys or goods in the possession or under the control of a per-
son, being moneys or goods that came into his possessmn or under
his control by reason of —

(i) his selling or otherwise dealing in; or his agreeing to sell or
otherwise deal in, narcotic goods 1mported into Australia
in contravention of this Act;

(u) his importing, or his agreeing to nmport narcotlc goods
into Australia in contravention of this Act;

(iii). his exporting, or his agreeing to.export, narcotic goods
‘from Australia in contravention of this Act; -
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Amended by
No. 92, 1979,5.9
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~{iv): his kecping or having kept, or his agreeing to keep, in his
possession narcotic goods imported into Austraha in con-
travention of this Act;

© (v) his conspiring with another person or other persons to im-

 portany narcotic goods into Australia in contravention of

this Act or to export any narcotlc goods I rom Australia i in
contravention of this Act;or

(vi) his aldmg, abetting, counsellmg or procuring, or bemg in

~ any way. knowmgly concerned’ in, the sale of, or other

" dealing in, narcotic goods 1rnportcd into Australia in con-

travention of this Act, the importation of narcotic goods

into Australia in contravention of this Act, the expor-

tation of narcotic goods from Australia in contravention

of this Act or the keeping in the possession of any person

~ of narcotic goods 1mported into Australia in contra-
vention of this Act;

(b) moneys in the possession or under the comrol of a person that
‘were paid-to him for the sale of goods that were, immediately be-
" fore the sale; goods to which this section applied; and

~ (¢) "goods in the posséssion or under the control of a person that were -
" purchased or otherwise acqulred by hlm with or out of moneys to
Wthh thls section appllcd

(3) Where a person who obtained possessnon or control of a chcque
-'or was paid moneys:by a cheque, in any of the circumstances set out in
-paragraph (2) (a) or (b} receives, in respect of the cheque, moneys in the
form of cash, the moneys so received shall, for the purposes of sub-section
(2), be deemed to be moneys that came into his possession or under his
control, of were paid to him, in the circumstances in which he obtained
'possesswn or control of the cheque, or was paid the moneys by the cheque.

(4) Where a. person who purchases or otherwise acquires goods pays
thc whole or substantially the whole of the amount pald by him for the
goods by means of a cheque that came into his possession or under his

‘¢ontrolas set out in paragraph (2) (a), the goods shall, for the purposes of
':sub-scctlon (2), be deemed to havé come into his possession or under his
“control in the circumstances in whlch the cheque came mto his possession
“or under his control

(5) For thc purposes of paragraph {(2) (c), goods shall not be taken to
“have been parchased with or out of- moneys to which this section applied
“unless the whole, or substantially the whole, of the moneys paid for the

goads were moneys to which this section applied.

- (6)- For the purposes of section 203, moneys or goods to which this

- §ection applies shall be deemed to be forfeited goods and, upon moneys or
“goods. to which this section applies being seized in pursuance of section
203, they shall, for the purposes of sections 204 to 208E (inclusive) and
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Part XIV, be deemed to. be forfelted goods and those provisions apply )

accordingly. S : : .

A7 Where, in any procoedmgs for the condemnatton or recovery ‘of
moneys or goods to which this section applies and which have been seized
under section 203, the Court is satisfied that the relevant narcotic goods

are goods reasonably suspected of having been imported into Australia in

contravention of this Act, the Court shall, for the purposes of the pro-

ceedings, treat the narcotic goods as narcotic ‘goods which have been

imported into Australia in’ contravention of this Act unless it is estab-
lished to the satisfaction of the Court that the narcotic goods were not

imported into Australta or were not 1mported mto Austraha in contra-.

ventlon of thts Act

(8) thhout limiting any powers that are conf erred on a  Court by the
provisions of this Act specified in sub-sectron (6) and notwnhstandmg any
_other pl‘OVlSlOl‘l of this Act— .

(a) where moneys or goods in the possessmn or under the control of a

person are seized under section 203, a Court in which proceed-

ings are brought for the condemnation or recovery of the moneys

or goods shall, if it is satisfied that the moneys or goods were, at
the time when they were so seized, owned by another person who,
when he became the owner of the moneys or goods, did not know,

and had no reason to suspect; that the moneys or goods had come

_into the possession or under the control of ‘the. first-mentioned.
.person in circumstances referred to in sub-section (2), dlrect that

- 'the moneys or goods be delivered to that other person; and-

(b) where moneys or goods in the possvesston or- under the control of
. the licensee of a warehouse are seized under section 203, a Court
in which proceedings are brought for the condemnation or recov-
ery of the moneys or goods shall direct that the monieys o goods
be delivered to the licensee if it is satisfied that— > :

(1) the moneys came mto the possession or under the. control |

of the licensee by reason of his storing in the warehouse

. narcotic goods imported into Australia in. contravention -
of this Act or by reason of his selling goods. that . -Were.

acqurred by him wlth or out of any such moneys; or

(i) the goods were purchased or othermse acqulred by hrm
. out of moneys that so-came into hls possesslon or under his
control, L

- as the case may be and is also. satlsﬁed that the hcensee did not -
- know that the goods stored in the warehouse were narcotic goods o

~ or that they had been 1mported into Australla in contraventlon of
this Act. : L Coe e

§ 2297 -
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~ Forfeited - 230, The forfeiture of any goods shall cxieﬁd to the forfeiture of the
gg:sggﬁ and packagés in which the goods are contained and the forfeiture of any pack-
Amendedby. A€ under section 229 shall extend to all goods packed or contamed in the

Ne g 197 package

Division 2— Penalties

.As[semfbl]y for . 231, (1) All persons to Ihe number of 2 or more assembled for the
umawiu urpose of —

purposes p po

Substitutedby - {a) importing prohibited 1mp0rts, or

Subsestiondl) . (b) smuggling; or _

No. 54, 1967,5. 5,

No. 1341971, (c) preventing the seizure, or rcsculng after seizure, of any
y ;;NQZ ba 1081, prohibited imports or smuggled goods,

. :

shall be guilty of an offence punishable upon conviction—
(d) if the offence is committed in relation to goods that are not nar-
cotic goods—by imprisonment for a period not exceeding 2 years;
or _ S
(e} if the offence is committed in relation to goods that are narcotic
goods—as provided by section 235.

Amended by _ {2) This section, in so far as it relates to prohibited imports, shall
_r’q‘? A 5 apply to all prohibited imports that are narcotic goods. :
5. 4

Add;:éb .Na'. 54, {3) An offence against this section to which paragraph (d) of sub-

semenged by , section (1) applies is punishable upon summary conviction.
No. 28, 1974,5. | : _
Collusive - 232, Whoever—
. seizures—
penalty (a) being an officer of the Customs or Police makes ‘any collusive-
4 y
ﬁﬂ"ﬂ?&’sgﬂ.zz; ' seizure or delivers up or makes any agreement to deliver up or not
© Mg © toseize any ship boat carriage or goods liable to forfeiture or con-

spires or connives with any person to import or export, or is in any
way concerned in the importation or exportation of any goods for
the purpose of seizing any ship boat carriage or goods and obtain-
ing any reward for such seizure;

‘Bribeoffered . (b) gives, or procures to be given, or offers or promises to give or pro-

L‘;gﬁf}f’_ ' cure to be given any bribe recompense or reward to, or makes any

collusive agreement with any officer to induce him in any way to
neglect his duty, or who by threats demands or promises attempts
to influence any officer in the discharge of his duty,
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shall be guilty of an 1nd1ctable oﬂ'ence and shall be liable to imprisonment
with or without hard labour for any term not exceedmg § years.. "

'232A. Whoever— ~

(a)

(b)

rescues any goods which have been seized, or, before or at or
after seizure, staves, breaks or destroys any goods or documents
relatmg thereto to prevent the séizure thereof or the securing of
the same or the proof of any offence; or :

assaults, resists; .molests, obstructs or endeavours to 1nt1m1date'

any officer, or any person assisting an ofﬁeer in the execution.of
his duty, .

shall be guilty of an offence and shall be liable upon summary convlietion
to a fine not exceeding $500 orto 1mprlsonment for any penod not exceed-
ing 2 years. :

233, (1) No person'shall—'_

(a)
(b)
(c)
(d)

smuggle any goods; or.
import any pro.'hib'ited imports; or o T
export any prohibited exports; or '

unlawfully convey or have in his possession any smuggled goods
or prohibited imports or prohibited exports :

Penalty: $1,000.

Rescuing™
goods and
assaulting
officers-
Insericd by

No. 28; 1966, 5. 4;
Moosd, 1967,
5. 10; No. 64,
1981,5. 37

Smuggling . - -

and unlawful
impertatien .
and "

exportation_

Substituted by .
Na. 36, 1910,

s 11
Sub-seclion (1) .
amended by .
Ne. 48,1963,

s, 25, No. 28, .
1966, 5. 4; No. 54,
1967, 5. 6;

No.. I34 l9?i

s, % No. 64, msl',"-.

s3?

Schlion ( ] A}.' A
omitted by

“No: 134, 19?1

sS

(2) It shall not be lawful for any person to convey or have in_his _'
_possession without reasonable excuse (proof whereof shall lie upon him)
any smuggled goods or prohibited imports.

(3) It shall not be lawful for any person to convey or have in his pos- . o
- session any prohibited exports with intent to export them or knowmg that - 7
they are intended to be unlawfully exported .

(4) Merchandise on board a ship or aircraft callmg at any port or

- airport in Australia, but intended for and consigned to some port or air-
port-or place outside Australia, shall not be deemedto be unlawfully
imported into Australia if the goods are specified on the ship’s or air- .
craft’s manifest and are not transhipped or landed 1n Austraha or are.. " e
: transhlpped or landed by authority. : : o *

(5) This section does not apply to, orin I‘clathﬂ to, narcotic goods.

Amended by

Me. 12,1923,5.
No. 08,1952, -
‘5. 20

Added by

No. 1341971, -
85
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S 233A
_ Masternotto - - 233A. (1) The master of a ship or the pllot of an aircraft shall not use
use or allow hlS ship or aircraft, or knowingly suffer her to be used, in smuggling, or in
. useof ship . . h N . .
for . . theimportation of any goods in contravention of this Act, or in the expor-
!:E&né-lgslmg‘ tation or conveyance of any goods in contravention of this Act.
Sub-section (1) ' ) c S
substituted by
N, 35, 1910,
5. 11, amended by
~-MNo. 12, 1923,5. 2,
No, 28, 1966,5. 4, 7
No. 54, 1967.5. 7,
Ne, 64 |93|
5 37 ] o
Added by No: P (2) A person who contravenes the last prccedlng sub- section is gmlty
amerdedby of an oﬁ'ence punishable upon conviction— -
0, 4
Btk rdreng (a) if the offence is committed in rclatlon to goods that are . not nar-
o cotic goods—by a fine not exceeding $1, 000; or _
- (b) if the offence is committed in relation to goods that are narcotic
goods—as prov1ded by section 235.
Special R 233B (1) Any person who— , .
‘provisiors :
with respect (a) without, any reasonable excuse (proof whereof shall lle upon him)
;‘;gg;cf’“c _ ~has in his possession, on board any ship or aircraft, any
Substituredby . . - prohlblted 1mports to which this section appllcs, or ‘
No. 35, |9|0 -
; 'b'm |  (b) imports, or attempts to import, into-Australia any prohlblted im-
n:'lende:ﬂr;r(- ’ .. ports to which this section applies or. exports, or attempts to
Tt - export, from Australia any prohlblted exports to which thls sec-
:‘?IE;‘ ;g?,'m _ tion applies; or :

(c) w1thout reasonable excuse (proof whereof shall lu: upon him) has

~_in his possession, or attempts to obtain possession of, any

prohibited imports to which this section applies which have been
imported into Australia in contravention of this Act; or

- (ca) - without reasonable excuse (proof whereof shall lie upon him) has
: in his possession, or attempts to obtain possession of, any
prohibited imports to which this section applies which are reason-
.ably suspected of having been imported into Austraha in contra-

vention of this Act; or

.. (cb) -conspires with another person or other persons to import_ into
: Australia any prohibited imports to which this section applies or
to export from Australia any prohibited exports to which this sec-

tion applies; or -

(d) aids, abets, counsels, or procures, or is in any way knowingly con-
cerned in, the importation into Australia ef any prohibited im-
ports. to which this section applies, or the exportation from
‘Australia of any prohibited exports to which this section applies;
or S ' S
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(e) fails to disclose to an officer on demand any knowledge in hispos- - o0

. -session or power concerning the importation or intended import-
~ ation into Australia of any prohibited imports to which this sec-

tion applies or the exportation or intended-exportation from.

Australia of any prohibited exports to which this section appiies;
shall be guilty of an offence...
(1A) On the proéccution of a person for an offence against the last

preceding sub-section, being an offence to which paragraph (c} of that
sub-section applies, it is not necessary for the prosecution to prove that

]nsertod by -
No. 54, 1967, 5. 8.
amended by -

No. 92,1979, .

s 11

the person knew that the goods in his possession or of which he attempted
to obtain posscssnon had been imported into Australia in contravention of

this Act, but it is a defence if the person proves that he did not know that
the goods in his possessionor of which he attempted to obtain possession
had been imported into Australia in contravention of this Act.

{1B) On the prosecution of a person for an offence against sub-
section (1), being an offence to which paragraph (ca) of that sub-section
applies, it is a defence if the person proves that the goods were not
imported into Australia or were not 1mported into Australia in contra-
vention of this Act.

(1C) Any defence for which provision is made under either of the last
2 preceding sub-sections in relation to an offerice-does not hmlt any de-
fence otherwise available to the person charged. :

(2) The prohibited 1rnports to which this scctlon apphes are
-prohibited imports that are narcotic goods and the prohiblted €xports to
which thls section applies are prohibited exports that are narcotic goods.

{3} A person who is guilty of an offence against sub-section (1 yof this
section is pumshable upon conviction as provided by section 235.

(4) This sectlon shall not prevent any person from bcmg proceeded
agamst for an offence against any other section of this Act, but hé shall
not be Hable to be punished twice in respect of any one offence.

234. No person shall—
{a) Evade payment of any duty which is payable

(b) Obtain any drawback, refund, rebate or remiséron which is not
payablc :
* * N * * * .. * *

{d) Make any entry which is false in any particular;

: {e)} Make in any declaration or document produced, delivered or fur-
' nished to any officer any statement which is untrue in any par-
ticular or produce, deliver or furnish to any officer any declar-

ation or document containing any such statement;

. Subsmuted by
No. 134, 1971,

[nserted by :
Mo 134,1971, - - =
s. Tamendedby - ¢ ;

WNo. 28, 1974,5°7

Inscrtcdby -
No.134, {978, . . .
5. T amendedby
No, 64, 1981,

s, 37 .o

7.

Substituted by .
Mo 54, 1967, 8, .
ameaded by
Mo.28,19%4,5. 7 -

Customs _
offences

Amended by

No. 12,1923,

5. 33, Mo. 28,
1966, 5. 4; No. 54,
1967,5. 20, |
Mo, 154, 1977,

5 9; No. 64, 1981,
85 32and 37
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' (f ) M1slead any officer i in any part:cular hkcly to affect the dlscharge
of his duty:

(g) Refuse or fail to answer questions or to produce documents;

(h) Sell or offer for sale any goods upon the pretence that such goods
are prohlbnted imports or smuggled goods. -

- Penalty: $1,000.

- 234AA. Where a place is to be used by officers—

: (a) for questioning, for the purposes of this Act or of any other law of
the Commonwealth, passengers dlscmbarkmg frorn or cmbark—
ing on a ship or aircraft;

{b) for examining, for such purposes the. pcrsonal baggage of such
‘passengers; or. . _

- {c¢) -as a holding place for such passengers,

a CoIlcctor, or a person authorized by a Collector to do 50, may cause
signs to be displayed at or near the place that identify the place and state
that entry 1nto it by unauthorized persons is prohlbited by th:s Act.

. 234A. (1) A person, other than a passenger disembarking from, or
embarklng on, a ship or aircraft, shall not, except by authority—

(a) eiiter into, or be in, a place in rclat:on to which a sign is-displayed
under section 23AA; or

(b) cntcr onorbei in or on—
' (1) a sh:p,
(11) an aircraft; or

(iii) the wharf at which, or the part of a wharf adjacent to
~ which, a ship is berthed,

- at a time when goods being the personal baggage of passengers

“-disembarking from, or embarking on that ship or aircraft are

 “being examined, for the purposes of this Act, at or in the vicinity
‘of the ship, aircraft, wharf or part of a wharf.

' Penalty: $100.

- (2) The last preceding sub-section does not prohibit a person—

(a) . who has, or is a member of an authority which has, the manage-
ment or control of a wharf or wharves or an airport or airports; or

who is employed in connexion with the management or control of
~a wharf or wharves or an airport or airports,

from entermg om, or hemg in or on, a place, ship, aircraft, wharf or part of
a wharf for the purposes of that management or control.

_ "(3) 1n any procee‘dlngs for the prosecution of a person for an offence
against sub-section (1), evidence that a sign stating that entry into a place
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is proh1b1ted by this Act was dlsplayed at or near that place is pnma fac:e
evidence that the sign was sodisplayed in accordance Wlth sectlon 234AA

235.. (1) Where— - -

(a) aperson commits an: oﬁ'ence against sub-section (4) of secnon 50
or sub-section (2B) of section 112; and

(b) the offence is an offence that is pumshable as pr0v1ded by this
section,

the penalty applicable to the offence is a fine not excecdmg $2 000 or im-
pr1sonment for a pernod not exceedmg 2 years, or both :
(2) Subject to sub SCCthl‘lS(3) and (7) where—— .

(a) a person commitsan offence against sub-section (1) of sectlon
231, section 233A or sub-section (1) of section 233B; and

(b) the offence is an oﬁ‘ence that is pumshable as provxded by thls'

section,
the penalty applicable to the offence is—
(¢) where the Court is satisfied—

11

Penalties for ~ -

offencesin
relation to -
natcotic

- goods.

Substituted by
No. 154, 1977,
s 10

“Amended by -
No. 92,1979,

5. 12

(1) that the narcotic goods in relation: to which: the. offenee T

was committed consist of a quantity of a prescribed: nar-

cotic substance that is not less than the commerelal quan-. R

tity applicable to that substance; or
(ii) that the narcotic goods in relatlon to Wthh the offencc

was committed consist of a quantity of a ‘narcotic sub- - T
stance that is not less than the traffickable'quantity appli-- -

cable to that substance and also that, on a prevnous
occasion, a court has— :

{A) convicted the person of another offence bemg an
offence against a provision referred to in para-
graph (a) that involved other narcotic goods which

consisted of a quantity of a narcotic substance not

" less than the traffickable quantity. that was ap- -
plicable to that substance when the offence was .

commitited; or

(B) found, without recording a c'on\iiction;that’the per- T

son had committed another such offence— -

imprisonment for life or for such perlod as the Court thmks
appropriate; :
(d) where the Court is satisfied that the narcotic goods in relatlon 1o

- which the offence was committed consist of a quantity 6f a ‘nar-
cotic substance that is not less than the traffickable quantity ap-

plicable to the substance but is not. satisfied as. prov1ded in

~ paragraph (c)— -
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(i) -if the narcotic substance is ‘a: narcotic substance other
than cannabis—a fine not exceeding $100,000 or impris-
onment for a period not-exceeding 25 years, or both; or-

(ii) if the narcotic substance is cannabis—a fine not exceed-

ing $4,000 or imprisonment for a period not exceeding 10
years, or both; or

(¢) in any other case—a fine not excecdlng $2 000 or lmprlsonment
for a period not exceeding 2 years, or both.

- Subitutedby (3) Where—
o : .
Cos2 {a) the Court is satisfied that the narcotic goods in relation to whrch

an offence referred to in sub-section (2) was committed consist of
a quantity of a narcotic substance that is not less than the traf-
fickable quantity applicable to that substance, but is not satisfied
as. provided in paragraph (c) of that sub-sectlon in relation to
those narcotic goods; and

(b) the Court is also satisfied that the offence was not committed by
the person charged for any purposes related to the sale of, or
other commercial dealing in, those narcotic goods,

notwithstanding paragraph (d) of that sub-section, the penalty punish-
- able for the offence is the penalty spe01f1cd in paragraph (e) of that
~ sub-section.

" (4) An offence referred to in sub-section (1) or (2) may be prosecuted
summarily or upon indictment or, where the law of the State or Territory
‘in which the proceedings are brought makes provision for an offender who
pleads guilty to a charge to be dealt with by the Court otherwise than on
indictment, the Court may deal with an offender in accordance w1th that
law, - :

(5)'thh'ing in' sub-section (4) renders an offender liable to be
pumshed more than once for the same offence.

(6) Where proceedlngs for an offence referred to in sub~sectlon (1 ) or
'(2) are brought in a court of summary jurisdiction, the court may commit
the defendant for trial or to be otherwise dealt with in accordance with
law or, if the court is satisfied that it is proper to do so and the defendant
-and the prosecutor consent to it doing so, may determme the procecdmgs
summarlly

- (7) Where a court of summary jurisdiction determines proceedmgs
summarlky in accordance with sub-section (6), it shall not impose a fine
exceeding $2,000 or sentence the defendant to imprisonment for a period
excecdmg 2 years, but may impose both a fine and a period of imprison-
ment in respect of the offence.

Addedvy (8) For the purposes of sub-sections (2) and (3), the narcoti¢ sub~

T Ne 93,1979,
-  stance of which narcotic goods in relation to which an offence has been
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committed consist is the, narcotic substance that is specified in the rel-

evant information; complaint, declaration, claim or indictment as the nar-
cotic substance of which those goods consist.

' 236.  Whoever aids abets counsels or procures or by act or omission is

in any way directly or indirectly concerned in the commission of any of-

fence against this Act shall be deemed to have commlttcd such offence
and shall be punishable accordmgly S

237. Any. attempt to commit an offence against this Act shall be an :
offcnce agamst thxs Act pumshable as if the offence had bcen comrmtted

- 238. Any person who is guilty by act or omission of any contravention
or evasion of this Act for which no other pcnalty is prov:dcd shall be hable
toa penalty of not more than $50. .

Aildersand
abettors 3

Attempts

Offences not ..

specifically '
provided for

- Amended by

No. 28, 1966,5. 2
No. 54, (967,
5. 10; No. 64,

. 19818 37

239. All penalties shall be in addition to any forfeiture.

240. If any penalty hereby provxded shall be less than 3 times the
value of any goods in respect of which the offence has been committed the
maximum penalty shall be thrice the value of the goods. . -

241. Any person may at the same time be charged with an offence
against this Act and with an intent to defraud the revenue and if in ad-
dition to such offence he is convicted of such intent the maximum penalty
shall be double that otherwise provided. .

242. When any person is convicted of any offence agamst this Act for-

which a pecuniary penalty is provxdcd and it shall appear that such person
had been previously convicted of any similar offence the Court may in

lieuof or in addition to imposing any penalty order that such person shall:

be imprisoned with hard labour for a period not less than 6 months nor
* more than 2 years and with or without the right of release on payment ofa

penalty

243. The minimum pccumary penalty for any offence against this

Act shall be one-twentieth of the maximum pecuniary penalty specified in
this Act, other than in section 240, in respect of that offence.

‘Penattiesin

addition to
forfeitures - -

Maximum
penalty in
certain cases
Amended by

. INo. 64, 1981,

5,37

Maximum
penaliyin
case of intent”

“todefraud

If previous
conviction
defendant
may be
imprisoned
Amended by

Mo. 54, 1381,
5. 37

Minimum

penalty - a

Amended by
Ma. 133, 1965,
5.7, Na. 28,

1974;5. 7
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Customs Act 1901

- Division 3--Recovery of Pecumary Penalt:es for Dea!mgs in Narcotic

“Goods

243A. (1) In this Division, unless the con_t_'fa‘fy intention appears—
“chéque" includes a bill, promissory note or other security for money;
“Court” means the Federal Court of Australia;
“.Mmlster means the Minister of State for Admlmstratwc SerVICcs
. “moneys” means moneys in the form of cash; : :
- *“Official Trustee” means the Official Trustée in Bankruptcy;
' pccumary pcnalty means a pecuniary penalty referred to in section

. 243B;°

“petition” means a petition under the Bankruptcy Act 1966,
propcrty means real or personal property of every description,

- -whether situated in Australia or elsewhere, and-includes any es-

"+ tate, interest or profit, whether present or future, vested or con-

tingent, arising out of or incident to any such real or personal
property.

(2) Where a person who has obtamed possessmn or control of a
chgquc, or-was.paid moneys by a cheque, in.any of the circumstances set

.out in sub-section (3), receives, in respect of the cheque, moneys in the

form of cash, the moneys so.received shall, for the purposes of this Div-
ision, be deemed-to be moneys that came into his possession or under his
contrel, or were paid to him, in the circumstances-in which he obtained
possession or control of the cheque, or was paid the moneys by the cheque.

. -(3) For the purposes of this Division, a person shall be taken to
engage in a presCribed narcotics dealing if—

(a)y

(b)
(C}
@)

_ (e)

‘he sells or otherwise deals in, or agrees to sell or otherwise deal in,
narcotic goods Imported into Australia in contravention of this
Act;

he imports, or agrees to import, narconc goods into Austral:a in

~gontravention of this Act;

he exports, or agrees to export, narcotic goods from Australia in
contravention of this Act; :

he keeps, or agrees to keep, in his possess:on narcotlc goods
imported into Australia in contravention of this Act;

he conspires with another person or other persons to import any

" narcotic goods into Australia, or 10 export any narcotic goods

from Australia, in contravention of this Act; or
he aids, abets, counsels or procures, or is in any way knowingly

‘concerned in, the sale of, or other dealing in, narcotic goods

importéd into Australia in coritravention of this Act, the import-

" ation of narcotic goods into Australia, or the exportation of nar-

cotic goods from Australia, in contravention of this Act,’or the
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keeping in the possessnon of any person of narcotic goods
1mported into Australia in contravention of lhls Act

{(4) A referencc in this Division to the property of a person shall be
read as a reference to the propcrty in rcspect of which the pcrson has a
bencﬁcnal interest. : : -

" (5) Where, upon appllcation bcmg made to thc Court under sub-
section 243E (1) and supported by an-affidavit made by a member of the
Australian Federal Police or an officer of -Customs stating that he be-

115

© s 243A

Amcndod by
No. 180, 1979,
5. 10, N, 13,
1580,5. 6 '

lieves that any property is the property of a person, the Court makes an .

order under that section directing the Official Trustee to take control of

- that property, for the purposes of this Division, the property shall, while

that order applies to the property, be decmed to be the property of that
person.

(6) A reference in this Division toa procecding for the. reCovei'y of a
pecuniary penalty shall be read as a reference to a proceeding instituted
under section 24 3B for an order under sub-section (1) of that section.

(7) Where, by reason of a person’s having been engaged in a particu-
lar prescribed narcotics dealing, or in prescribed narcotics dealings dur-
ing a particular period, benefits have been derived by another person at
the request, or by the direction, of the first-mentioned person, those
benefits shall, for the purposes of this Division, be deemed to have been
derived by that first-mentioned person by reason of his-having been
engaged in that prescribed narcotics dealing, or in prescribed narconcs
dealings during that period, as the case may be. " = P

243B. (1) Subjectto sub-section (7), the Minister, the Commissioner
of Police or the Comptroller may institute a proceeding in the Court, on
behalf of the Commonwealth, for an order that a person pay a pecuniary
penalty to the Commonwealth in respect of—

(a) aparticular prescribed narcotics dealing engaged in by him or

(b) prescribed narcotics dcalmgs engagcd in by him durmg a par-
ticular period. :

(2) If, in a proceeding instituted under sub-section (1), the.Court is
satisfied that the person in relation to whom the order is sought— =

(a) hasengaged in a particular prescribed narcotics dealing; or

(b) has, during a: particular period, cngaged in. prescrlbed narcotics
dealings,

the Court shall assess, in accordance w1th section 243cC, the value of the
benefits derived by the person by reason of his having engaged in that
dealing, or in prescribed narcotics dealings during that period, as the case
may:be, and order the person to pay to the Commonwealth a pecumary
penalty equal to the value as so assessed. .

‘Pecuniary

penalties,

Inseried by .
Ne. 92,1979,

5 13
Sub-section (1)
amendzd by

No. 64, 1981,

s, 36
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(3) The Court may order a person to pay & pecumary penalty under
'sub-sectlon (2)in relation to a particular prescribed narcotics dealing, or
prescribed narcotics dealings during a particular period, whether or not
the person. has been convicted of an ‘offence, or proceedings have been
instituted in respect of any offence, committed i in refation to that dealing
or any of those dealings and whether or not any monéys or other goods
have been seized under section 229A in relatlon to that dealmg or any of

' those dealmgs ’

(4) An arnount payable by a person 1o the Comrnonwealth in accord-
“atice Wwith an order made under sub-section (2) shall; for all | purposes, be
dcemed to be a civil debt due by the person t6'the Commonwealth

(5) An order made by the Court under sub-section (2) may be
cnforced asif it were an order made by the.Court in civil proceedings
,mst:tuted by the Commonwealth against the person to recover a debt due
by the person to the Commonwealth : :

(6) This section apphes to and in relanon to moneys that come, or
other property that comes, into the possession or under the control of a
person either within or outside Australia, and to benefits that are provided
for a person either within or'outside Australia. -

{7) A.proceeding under sub-section {1) may be commenced—

(a) if:the proceeding relates to a particular prescribed narcotics deal-
- 7 ing engaged. in by a person after the commencement of this
- - -section——within 6 years after that dealing took place; or

© (b) if the. proceeding relates to prescribed narcotics dealings during a
. ‘Particular period, being a period that commenced after the com-
‘mencement of thIS sectlon—w:thm 6 years after the end of that

i perlod N _
Assessment 243C (1} In thls section, a reference to the defendant in relatlon toa
gﬁgzﬁ‘;’““’y proceeding under section 243B shall be read as a reference to a person
Inserted by agalnst whom an order is sought in that proceedmg
- Ne.92,1879, '
B A2 In a proceedmg under section 243B, the value of the beneﬁts de-

rived by the defendant by reason of his- having engaged in a particular
prescribed narcotics dealing, or in prescribed narcotics dealings during a
particular period shall be assessed by the Court having regard to the evi-
dence before the Court concerning all or any of the following matters: -

“-(a) ‘the moneys, or the value of the property other than moneys, that
came into the posseéssion or under the control of—

~{i). thedefendant or

(i)' another person at the request or by the dxrecnon of the
defendant, :

~ by reason of the defendant’s having engaged in that deahng orin
prescribed narcotics dealings during that period;"
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. {b) the value of any. beneﬁt other than a benefit of the kmd referred
to in paragraph (a) that was provided for—. - L. o

(i} the defendant; or

(ii) another person at the request or by the dll’CCtIOI’l of the
defendant, -

. by reason of the defendant s havmg engaged in that deahng orin’

préscribed narcotics dealings during that period;

(¢) in the case of a prescribed narcotics dealing that con51sted of seIl-
ing or otherwise dealing in narcotic-goods—the market value, at

the time of the dealing, of similar or substantnally smular nar-

cotic goods;

(d) in the case of a prescribed narcotics dealing that consisted of the
domg of any act or thing other than selling or ‘otherwise dealing
in narcotic goods—the amount that was, or the range of amounts
that were, at the time the dealing occurred, ordinarily paid for
the doing of a similar or substantially similar act or, thing; and

(¢) the value of the defendant’s property before and after he engaged

in that dealing, or before and after the end of that perxod as the' -'

case may be.

(3) Where ev:dence is given in a proceeding under section 2438 that

the value of the defendant’s property after he engaged in a particular
prescribed narcotics dealing, or after the end of a particular period during -

- which he engaged in prescribed narcotics deahngs exceeded the value of
the defendant’s property before he engaged in that dealing, or before. the
commencement of that period, then, for the purposes of sub- section (2) of
that section, the Court shall, subject to sub-section {(4), treat the value of
benefits derived by the defendant by reason of his having engaged in that
dealing or in prescribed narcotics dealings durmg that penod as bemg not
less than the amount of the excess. :

(4) Where, after evidence has been gwen in a proceedmg under sec-
tion 243B that the value of the defendant’s property after he engaged in a
particular prescribed narcotics dealing, or after the end of a particular
period, exceeded the value of the defendant’s property before he engaged
in that dealing, or before the commencement of that period, the-defend-

ant satisfies the Court that the whole or a part of the excess was-due to

-certain causes, being causes unrelated to his having engaged in. that
prescribed narcotics dealing, or in prescribed narcotics. dealmgs during
that period, as the case may be— y

{a) if the defendant so satisfies the Court in respect of the whole of

the excess—sub-section {3) does not apply to the excess; or

(b) if the defendant so satisfies the Court in respect of a part of the

- excess—sub-section (3) applies to and in relation to the excess as
if it were reduced by the amount of that part.
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' Amended by {5) Ina proceedmg under section 2438 a member of the Australian
Y9098 pederal Police or an officer of Customs who is expenenccd in the investi-

- gation of narcotics offences may testify—

(a) with respect to the amount that, to the best of hIS information,
knowledge and belief, was the market value of narcotic goods ata
particular time or during a particular period; or

(b) - with respect to the amount, or the range of amounts, that o the
best of his information, knowledge and belief, was the amount, or
range of amounts, ordinarily paid at a particular time or during a
particular period for the domg of an act or thing (not bemg the
selling or other dealing in narcotic goods) comprising a
prescribed narcotics dealing,

notwithstanding any rule of law or practice relating to hearsay evidence,
and his testimony is prima facie evidence of the matters testified to.

- (6) In calculating, for the purposes of a proceeding under section
"243B, the value of benefits derived by the defendant by reason of his
having engaged in a particular prescribed narcotics dealing, or in
~prescribed narcotics dealings during a particular period, any expenses or
outgoings of the defendant in connection with that dealing, or those deal-
'-1ngs, shall be disregarded. .

Presumption ~ 243D, Where, in a proceeding under section 243}3 against a person,
ofillesality  the Court is satisfied that the narcotic goods in relation to which the per-
importation ~ $ont is alleged to have engaged in a prescribed narcotics dealing or in
“nemedby - prescribed narcotics dealings are goods reasonably siuspected of having
- No.92, 19'?9 .
513, been imported.into Australia in contravention of this Act, the Court shall,
L + for the purposes of the proceeding, treat the narcotic goods as narcotic
goods which have been imported into Australia in contravention of this
Act unless it is established to the satisfaction of the Court that the nar-
‘cotic goods were not imported into Australia or were not imported into

-Australia in contravention of this Act.

*Coutt may ‘U3E. (1) Where the Minister, the Commissioner of Police or the

- dsctibe . Comptroller has instituted a proceeding under section 2438 for an order

- Trusteeto  that a person (in this section referred to asthe “defendant™) pay a pecuni-
:)afl;gopg:g‘ ary pcnalty in relation to a particular prescribed narcotics dealing, orin

" mssnedby | Felation. to prescribed narcotics dealings during a particular period, the
No.52:19%. . Minister, the Commissioner of Police or the Comptroller may make ap-
 Sub-section (1). phcatlon to the Court, ex parte, for an order directing the Official Trustee
;‘g"}‘j"?g"g;, + s to take control-of property specified in the application or of all the prop-

~ No.sd, 1981, - 'erty of the dcfcndant

536
Camndetty  (2) Where—
No. 180, 1975, : . L
s12Ne 13" . {a) an application under sub-section (1) is supported by——

1980,5. 6 _ - .
S (i) anaffidavit of a member of the Australian Federal Police
or an officer of Customs stating that he believes that—
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(A) the defendant has engaged in the prescribed nar-
cotics dealing to which the proceeding under sec-
. tion 243B relates, or in prescribed narcotics deal-
ings ‘during the period to which that proceeding
relates; and
" (B) benefits were derived by the defendant by reason of .
the defendant’s having engaged in that prescribed
narcotics dealing, or in prescribed narcotics deal-
ings during that period, as the case may be,
and setting out the grounds on which- he holds those be-
liefs; and

(ii). if the application seeks an order directing the Official
- Trustee to take control of specified property—an affidavit
of a member of the Australian Federal Police or an officer
of Customs stating that he believes that the property is the
property of the defendant and setting out the grounds on
which he holds that belief; and
(b) the Court considers that, having regard to the matters contamcd
" _in that affidavit or those affidavits, there are reasonable grounds
- for holdmg those beliefs,
the Court— -
(c) shall make an order dlrectmg the Official Trustee to take .
control— '
(i) if the application seeks an order with respect to specified
property—of all .of that property or such part of that .
_ property as the Court thinks fit; or
(ii) in any other case—of all the property of the defendant
and
. (d) may, subject to sub-section (3), include in the order such pro-
vision (if any) in relation to the operation of the order as the
Court thinks fit.

(3) Paragraph (d) of sub-section {2) does not authorize the Court to Amendedby
include in an order directing the Official Trustee to take control of prop- .
erty a provision postponing the operation of the order.

(4) Without limiting the power of the Court undcr paragraph (d) of Amendedby
sub-section (2}, an order directing the Official Trustee to take control of No- 13198056
property— :

(a) may set out conditions subject to which the order is to apply to all

of that property, or to a specified part of that property;

(b) may make provision for a review of the operation of the order by

the Court; and

(¢) may make provision for meeting the reasonable living and busi-

ness expenses of the defendant out of that property, or out of a
- specified part of that property. :
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(5) The Court may refuse to make an order under sub-section (2)
directing the Official Trustee to take control of property if the Common-
wealth refuses or fails to give to the Court such undertakings as the Court
deems appropriate with respect to the payment of damages or costs, or
both, in relation to the making and operation of the order. '

(6) For the purposes of an application under sub-section (1), the
Minister, the Commissioner of Police or the Comptroller may, on behalf
of the Commonwealth, give to the Court such undertakings with respect
to the payment of damages or costs, or both, as are required by the Court.

(7) Notwithstanding anything contained in the Bankruptcy Act
1966, moneys that have come into the possession, or under the control, of
the Official Trustee in accordance with an order made under sub-section
{2) shall not be paid into the Common Investment Fund established in
pursuance of section 208 of that Act.

243F, (1) Where the Court makes, or has made, an order (in this
section referred to as the “original order™) under sub-section (1) of sec-
tion 243E directing the Official Trustee to take control of specified prop-

_erty, or all of the property, of a person (in this section referred to as the

“defendant”), the Court may, at the time it makes the original order or at
any subsequent time, make such orders in relation to that property as the
Court considers just and, without limiting the power so conferred on the
Court, the Court may, at any time or from time to time, make an order—

{a) varying the original order in respect of the property to which it
relates or any provision included in the original order by virtue of
paragraph (d) of sub-section (2) of section 243E;

(b) regulating the manner in which the Official Trustee may exercise
its powers or perform its duties under the original order;

(¢) determining any question relating to the property to which the
original order relates, including any question relating to the
liabilities of the defendant, and the exercise of the powers, or the
performance of the duties, of the Official Trustee, with respect to
the property to which the original order relates;

(d) directing the defendant to furnish to the Official Trustee, within
a time specified in the order, a statement, verified by the oath or
affirmation of the defendant, setting out such particulars of the
property of the defendant as the Court deems proper;

(e) for the examination of the defendant or another person before the
Court or the Registrar of the Court concerning the nature and lo-
cation of the property of the defendant; or

(f) with respect to the carrying out of any undertaking with respect
to the payment of damages or costs given by the Commonwealth
; in connection with the making of the original order.
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(2) Anapplication for an order under sub-sect:on (1) may be made—
(a) by the Official Trustee;

{b) by the Minister, ‘the Commissioner of Police or the Comptrollcr
(c) by the defendant; or

{d) --with the leave of the Court, by any other person.

(3) Where the defendant or another person is examined before the

Court or the Registrar of the Court in pursuance of an order under sub-
section (1), a statement or disclosure made by him in answer to a question
put to him in the course of the examination is not admissible against him
in any civil or criminal proceedings except—
(a) in a proceeding for giving false testlmony in the course of the
examination; or '

{b) in a proceeding for the recovery of a pecuniary penalty for the
purpose only of facilitating the assessment of the amount of the
pecuniary penalty.

(4) In this section, unless the contrary intention appears—

(a) references to the original order shall be read as including refer-
ences to the original order as varied under this section; and

(b} references to the Registrar of the Court shall be read as including
_ references to a Deputy Registrar of the Court, a District Regis-
trar of the Court and a Deputy District Registrar of the Court.

243G. (1) Where an order {in this section referred to as the “first
order”) is in force under section 243E directing the Official Trustee to
take control of specified property, or of all of the property, of a person who
has been ordered to pay a pecuniary penalty to the Commonwealth, the
Court may, on application made by the Minister, the Commissioner of
Police or Comptroller, make an order {in this section referred to as the
“second order”) directing the Official Trustee to pay to the Common-
wealth, out of the property of the person that has come into its possession
or under its control by virtue of the first order, an amount equal to the
amount of the liability of the person in respect of that pecuniary penalty.

(2) For the purpose of enabling the Official Trustee to comply with
the direction contained in the second order, the Court may, by the second
order or by a subsequent order, direct the Official Trustee to sell or
dispose of such of the property that is subject to the charge that was
created by sub-section 243J (1) upon the making of the first order as is
specified in the second order or in the subsequent order, as the case may
be.

{3) As soon as practicable after the making of the second order, the
Official Trustee—

{a) shall apply the moneys which have come into its possession or
under its control by reason of the sale or disposition of any of the
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property specified in the second order, or the subsequent order, or
otherwise in the course of performing its duties in respect of the

- property to which the first order relates, in payment of the fees
payable in connection with, and the expenses incurred by it in or
in connection with, its performance of the duties imposed on it
under the first order, including the expenses incurred by itin or in
connection with the sale or disposition of any of the property to
which the first order relates; and :

(b) shall, sub_;ect to sub-section (4) pay the remainder of the moneys
referred to in paragraph (a), after the payments referred to in
that paragraph have been made, to the Commonwealth.

(4) Where the moneys to which paragraph {3) (b) applies exceed the
liability of the person in respect of the pecuniary penalty payablc by him
to the Commonwealth, the Official Trustee shall—

(a) pay to the Commonwealth, out of those rnoneys an amount
equal to the amount of that liability; and

{b) pay the balance of those moneys to the person.

{5) Where the Official Trustee pays, in accorddnce with the second
order, moneys to the Commonwealth in respect of the liability of a person
to pay a pecuniary penalty to the Commonwealth, the liability of the per-
sonin respect of the pecuniary penalty shall to the extent of the payment
be deemed to be discharged. . :

* * x x * * * *.

243H. (1) Where, after an order under section 243E has been made
in relation to a proceeding for the recovery of a pecuniary penalty—

(a) no pecuniary penalty is Imposcd upon the determmatlon of that
proceeding;

(b} the pecuniary penalty 1mposed upon the determmatton of that
proceeding is paid; or

(c) the Court is satisfied that itis, in all the circumstances, proper to
do so,

the Court may, upon application bemg made to it by a person authorized
to make an application under section 243F, revokc that order

(2) The revocation of an order under section 243E that was made in
relation to a proceeding for the recovery of a pecuniary penalty does not
prevent the Court from making a further order under section 243E in re-
lation to that proceeding.

(3) Without limiting the powers of the Court to make an order under
sub-section (1), the Court may revoke an order under section 243E upon
the applicant— :
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(a) giving security satisfactpry to the Court for. the payment of any
pecuniary penalty that may be imposed on him in the relevant
proceeding; or -

(b) giving undertakings satisfactory to the Court concerning the
property of the applicant.

(4) Where the Court revokes or has revoked, an-order under section
243E, the Court may make such order or orders as it deems proper for or
in relation to the discharge of the Official Trustee concerned from all liab-
ility in respect of the exercise by it of the powers conferred on it, and the
performance by it of the duties imposed on it, under this Division in re-
spect of the property of the person to whom the order under section 243E
related. . . .

2431, (1) Where the Cour_t makes, in relation to a proceeding (in this
section referred to as the “relevant proceeding™) for the recovery of a
pecuniary penalty from a person,.an order under section 243E directing
the Official Trustee to take control of specified property, or of all of the
property, of the person, upon the making of the order, there is created, by
force of this section, a charge, on all the property to which the order re-
lates, to secure the payment to the Commonwealth.of any pecuniary pen-
alty that the person may be ordered to pay in the relevant proceeding.

(2) Where a charge is created by sub-section ( l.) on any property of a
person upon the making of an order under section 243K, lhc charge ceases
to have effect in respect of the property—

(a) wpon the order ceasing to apply to the property by reason of the
variation or revocation of the order;

(b) upon the determination of the relevant proceeding by way of the
refusal of the Court to make an order for the payment of a
pecuniary penalty by the person;

(¢) upon payment by the person of any pecuniary penalty that he has
been ordered to pay in the relevant proceeding;

(d) u_pon the person becoming a bankrupt; .
(¢) upon the sale or other disposition of the property—

(i) in pursuance of an order made by the Court under section
243G; or

(u) by the owner of the property with the consent of the Court
or of the Official Trustee; or -

(f) upon the sale of the property to a bona fide purchaser for value
who, at the time of purchase has no notice of the charge,

whichever first occurs.
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{a) is subject to every charge or encumbrance to which the property
was subject immediately before the order was made;

(b) has priority over all other encumbrances whatsoever; and

(c) subject to sub-section (2), is not affected by any change of own-
ership of the property.

Amendedby (4) Where a charge is created by sub-section (1) on property of a par-
o552 ticular kind and the provisions of any law of the Commonwealth or of a
State or Territory provide for the registration of title to, or charges over,
property of that kind, the Official Trustee may cause the charge so
created to be registered under the provisions of that law and, if the
Official Trustee does so, a person who purchases or otherwise acquires the
property after the registration of the charge shall, for the purposes of sub-
section {2}, be deemed to have notice of the charge. '

Penaity for -~ 243K. A person shall not, without the consent of the Court or of the
;‘;ﬂ:‘&fc" Official Trustee, sell, or otherwise dispose of, or purport to sell or other-
subject tothé Wise dispose of, any property that is, to his knowledge, subgect to a charge

controlof - ynder section 243J.

official

receiver Penalty: $2,000 or imprisonment for 2 years, or both. -
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before {a) the Commonwealth has, within 6 months before the presentation
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:’a“k;“bpwy . of a petition, or after the presentation of a petition, against a per-

No. 92. 1979, son, received moneys from the Official Trustee or an Official Re-
: ;‘u:mmnm ceiver in pursuance of an order under section 243G in relation to

amendedby " the liability of the person to pay a pecuniary penalty; and

[+ N v L 5. 4 .
No. 54. 1381, {b) the person subsequently becomes a bankrupt on, or by virtue of

the presentation of, the petition,

the Commonwealth shall pay to the trustee in the bankruptey an amount
equatl to the amount paid to the Commonwealth in accordance with the
order, less the taxed costs of the Minister, the Commissioner of Police or
Comptrolier in respect of the making of the order under section 243G.

(2) Where the Commonweaith has paid to the trustee in bankruptcy

- an amount in accordance with sub-section (1), the Commonwealth may

prove in the bankruptcy for its debt as an unsecured creditor as if the
order under section 243C had not been made.

{3) Notwithstanding anything contained in the Bankruptcy Act
1966, a person who purchases in good faith, property of a person who,
after the purchase, becomes a bankrupt, under a sale of the property in
pursuance of a direction given under section 243G acquires a good title to
it as against the trustee in the bankruptcy.
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243M. (1) Where, after the Official Trustee has been directed by an
order under sub-section (1) of section 243G to pay an amount to the Com-
monwealth in relation to the liability of a person 1o pay a pecuniary pen-
alty, notice in writing of the presentation of a creditor’s petition against
the person is given to the Official Trustee, the Official Trustee—

(a) shall refrain from taking action to sell property of the person in
pursuance of any direction to do so contained in an order under
that section; and

(b} shall not pay to the Commonwealth any moneys in pursuance of
the direction to do so centained in the first-mentioned order,

unfil the petition has been dealt with by a bankruptcy court or has lapsed.

(2) Where, after the Official Trustee has been directed by an order
under sub-section (1) of section 243G to pay an amount to the Common-
wealth in relation to the liability of a person to pay a pecuniary penalty,
notice in writing of the reference to a bankruptcy court of a debtor’s pet-
ition against the person is given to the Official Trustee, the Official
Trustee— :

(a) shall refrain from taking action to sell property of the person in
~pursuance of any direction to do so contained in an order under
that section; and

(b) shall not pay to the Commonwealth any moneys in pursuance of
the direction to do so contained in the first-mentioned order,

until a bankruptcy court has dealt with the petition.

(3) Where a person who is liable to pay a pecuniary penalty becomes
a bankrupt (whether on a creditor’s petition or otherwise), any property
of the person in the possession, or under the control, of the Official
Trustee in accordance with an order made under this Division shall be
deemed to be in the possession, or under the control, of the Official
Trustee as, or on behalf of, the trustee of the estate of the bankrupt, and
not otherwise.

_ (4} Inthis section, “bankruptcy court” means a court having jurisdic-
tion in bankruptcy under the Bankruptcy Act 1966, :

243N. {1) Where—

{a) the Court has made an order under section 243E directing the
Official Trustee to take control of all the property of a person;

{b) the Official Trustee has taken control of any property in the pos-
session, or on the premises, of the person without notice of any
claim by another person in respect of that property; and

{c) the person did not, at the date of the order, have any beneficial
interest in the property referred to in paragraph (b),
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- the Official Trustee is not personally liable for any loss or démage arising
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from its having taken control of the property sustained by a person claim-
ing the property or an interest in the property, or for the cost of proceed-
ings taken to establish a claim to the property or to an interest in the prop-
erty, uniess the court in which the claim is made is of the opinion that the
Official Trustee has been guilty of negligence in respect of the takmg of
control of the property.

{2) Where the Official Trustee has, in accordance with an order
under section 243E, taken control of property of a person specified in the
order, the Official Trustee is not personally liable for any loss or damage
arising from its having taken control of the property (being loss or dam-
age sustained by some other person claiming the property or an interest in
the property), or for the cost of proceedings taken to establishk a claim to
the property, or to an interest in the property, unless the court in which
the claim is made is of the opinion that the Official Trustee has been
gutlty of negligence in respect of the taking of control of thc property.

{3) The Official Trustee is not personally liable for any rates, land tax
or municipal or other statutory charges imposed by or under a law of the
Commonwealth or of a State or Territory upon or in respect of property
of which it has been directed by an order under section 243E to take con-
trol, being rates, land tax or municipal or other statutory charges that fall
due on or after the date of that order, except to the extent, if any, of the
rents and profits received by the Official Trustee in respect of that prop-
erty on or after the date of that order.

(4) Where the Official Trustee who was been directed by an order
under section 243E to take control of a business carried on by a person
carries on that business, the Official Trustee is not personally liable for
any payment in respect of long service leave for which the person was li-
able or for any payment in respect of long service leave to which a person
employed by the Official Trustee in its capacity of manager of the busi-
ness, or the legal personal representative of such a person, bccomcs en-
titled after the date of that order.

(5) In this section, “interest”, in relation to propérty, means— -
(a) alegal or equitable estate or interest in the property; or _

(b) a right, power or privilege over, or in connection with, the
property.

243P. Where the Official Trustee takes control of property by virtue
of an order of the Court under section 243E, the Official Trustee is en-
titled to receive fees, in respect of the exercise of its powers and the per-
formance of its duties in relation to the property,.equal to the fees that it
would be entitled to receive if it were exercising the powers or performing
the duties in consequence of its having taken control of the property by
virtue of a direction given under section 50 of the Bankruptcy Act 1966.
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243Q.- Where the Court makes an order under section 243E or 243F
in relation to property, the Official Trustee shall give or publish such
notices (if-any) of, or in respect of, the order as are required by the regu-
lations or as the court directs. '

243R. (1) Where, before the Court makes an order directing a
person to pay a pecuniary penalty in respect of a particular prescribed
narcotics dealing engaged in by him, or of prescribed narcotics dealings
engaged in by him during a particular period, any property of the person
to which section 229A applied by reason of that prescribed narcotics deal-
ing, or of a prescribed narcotics dealing during that period, had been
seized as forfeited goods— N
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{a) if, before the imposition of the penalty, the property had _been :

condemned or was deemed to have been condemned—the pen-
alty shall be deemed to be reduced by an amount equal to the
value of the property at the time when it was seized,

(b) if, after the imposition of the penalty and before the penalty is
paid, the property is condemned or is deemed to be condemned or
the person consents to the forfeiture of the property—the liability
of the person in respect of the penalty shall be deemed to be
reduced by an amount equal to the value of the property at the
time when it was seized; and : . : :

(c) if the penalty is paid before the property is condemned or is to be
"deemed to be condemned—the Commonwealth is liable to pay to
‘the person an amount equal to the value of the property at the

date of its seizure. o

(2) After a pecuniary penalty is imposed on a person in respect of-a
particular. prescribed narcotics dealing engaged in by the.person, or of
prescribed narcotics dealings engaged in by him during ‘a particular
period, property of the person to which section 229A applies by virtue of

that dealing, or of such a dealing during that period, shall not be seized as’

forfeited goods.

(3) The Court may make an order, in respect of property to which
section 229A applies, being property that has been seized as forfeited
goods, determining the value, at the time when it was seized, of that prop-
erty for the purposes of this section. e C

243s. Jurisdiction is conferred on the Court to hear and determine
applications under this Division. '

Jurisdiction
of the Court
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PART XIV—CUSTOMS PROSECUTIONS

- 244.  Proceedings by the Customs for the recovery of penalties other
than a pecuniary penalty referred to in section 243B under this Act or for
the condemnation of ships, aircraft or goods seized as forfeited are herein
referred to as Customs Prosecutions.

245, Customs prosecutions may be instituted in the name of the
Minister by action information or other appropriate proceeding—
'(a) in the Supreme Court of a State;
“{b) inthe Supreme Court of the Australian Capital Terri.t'ory; or
(c) -in the Supreme court of the Northern Territory of Auétralia,
and when the prosecutioﬁ is for a pecuniary penalty not exceeding $1,000

. or the excess is abandoned the Customs prosecution may be 1nst1tutcd in
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the name of the Collector in

(d) any County Court, District Court, Local Court or Court of sum-
‘mary jurisdiction of a State or of the Australian Capltal Terri--
tory or the Northern Territory of Australia.

'245A. (1) Where any Customs prosecution has been instituted by an

_ officer in the name of the Collector, the prosecution shall, in the absence

of -evidence to thé contrary, be dcemed to have been instituted by the

: authonty of the Collector.

(2)_ The productlon of a telegram purporting to be signed by the Col-
lector, and.purporting to authorize an officer to institute any Customs
prosecution or proceedings, shall be admissible in evidence in the pros-
ecution or proceedings and shall be accepted as evidence of the authority
of the officer to institute the prosecution or proceedings in the name of the
Collector.

246. In any Customs prosecution where the penalty exceeds $200 and
the excess is not abandoned the defendant within 7 days after service of
process shall have the right in manner prescribed to elect to have the case
tried in the Supreme Court of the State or Territory in which such pros-
ecution has been instituted and thereupon the proceedings shall stand re-
moved accordingly and may be continued as if originally instituted in the
Court to which they are so removed.

247. Every Customs prosecution in a Supreme Court may be
commenced prosecuted and proceeded with in accordance with any rules
of practice established by the Court for Crown suits in revenue matters or

‘in. accordance with the usual practice and procedure of the Court in civil

cases or in accordance with the directions of the Court or a Judge.
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248. Subject to the provisions of this Act the provisions of the law
relating to summary proceedings in force in the State or Territory where
the proceedings are instituted shall apply to all Customs prosecutions be-
fore a Court of summary jurisdiction in a State or Territory, and an
appeal shall lie from any conviction order for condemnation or order of
dismissal to the Court and in the manner provided by the law of the State
or Territory where such conviction or order is made for appeals from con-
victions or orders of dismissal, and notwithstanding anything to the con-
trary in the law of the State or Terntory, an appeal shall lie from an order
of dismissal to any court to which and in the manner in wh1ch an appeaI
lies from a conviction.

249, Customs prosecutions may bé instituted at any time w1th1n 5
years after the cause thereof.

250. All informations summeonses convictions condemnations and
warrants shall suffice if the offence or forfeiture is set forth as nearly as
may be in the words of this Act.

250A. Where in any proceedings on behalf of the Customs in relation
to any goods subject to the control of the Customs it is necessary to allege
any property in the goods, the goods may be alleged to be the property of
the Collector without mentioning his name.

251. No objection shall be taken or allowed to any information or
summons for any alleged defect therein in substance or in form or for any
variance between such information or summons and the evidence
adduced at the hearing in support thereof, and the Court'shali at all times
make any amendment necessary to determine the real question in dispute
or which may appear desirable, and if any such defect or variance shail
appear to the Court to be such that the defendant has been thereby
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deceived or misled it shall be lawful for the Court upon such terms as it '

may thiﬁk just to adjourn the hearing of the case to some future day.

252. No conviction warrant of commitment or condem nation order or
other proceedmg matter or thing done or transacted in relation to the ex-
ecution or carrying out of any Customs Act shall be held void quashed or
set aside by reason of any defect therein or want of form and no party
shall be entitled to be discharged out of custody on account of such defect.

253. No witness on behalf of the Minister or Collector in any
Customs prosecution shall be compelled to disclose the fact that he
received any information or the nature thereof or the name of the person
who gave such information, and no officer appearing as a witness shall be
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compellcd to produce any rcports made or recelved by him. conﬁdentlally
in his ofﬁmal capacnty or contammg conﬁdentlal 1nformat10r1 '

254. (1) In every Customs prosecutlon the defendant shail be
competent to give evidence. - :

(2) In every Customs prosecutlon except for an 1nd1ctable offence or
for an offence dlrectly punishable by imprisonment the defendant shaIl be
compellable to gwe evndence : : -

285 (1) In any Customs prosecutlon the averment of the prosecutor

‘or plaintiff contained in the information, complamt declaratlon or claim

shall be prima facie evidence of the matter or matters averred.

(2) This section shall apply to any matter so averred although—

(a) evidence in support or rébuttal of the matter averred or of any
other matter is given by witnesses; or

(b) the matter averred is a mixed-quéstion of law and fact but in that
case the averment shall be prima facie evidence of the fact only.

~ (3) Any evidence given by witnesses in support or rebuttal of a matter
so averred shall be considered on its merits and the credxblltty and proba-
tive value of such evidence shall be nelther 1ncreased nor d:mlnlshed by
reason of this section.. : : e T

(4) The foregoing provnslons of thls section shall not apply t% | _
(a) an averment of the intent of the defendant or o

(b) proceedings for an indictable oﬂ'ence or an oﬁ‘ence dlrectly pun- '
ishable by 1mpr1sor1ment :

(5) This section shall not lessen or af’f ect any onus of proof OthchISc
falling on the defendant

256, The productlon of the Gazerre contammg any proclamatlon
gazette notice or regulation appearlng to have been issued or made under
this Act or the production of any document certified by the Comptroller
or the Collector of Customs for a State or Territory to bea true copy of, or
extract from any such proclamation, gazette notice, or regulatlon issued
or made under this Act shall be prima facie evidence of the issue or mak-
mg of such proclamatlon, gazette notice, or regulatlon and that the same
is in force. : S :

257. No minimum penalty imposed by this ‘Act shall - be lla'bie to
reduction under any power of mitigation Wthh would but for this seetlon
be possessed by the Court : o
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259. When: any pecumary penalty ad_}udged against any person is
unpaid the Collector may levy the same by sale of any goods belonging to
such person wh;ch may then or thereafter be sub_pect to the control of the
Customs ' :

261. No person shaI} be twrce rmprrsoned upon the same conviction
but the suffering of imprisonment for non-payment of a penalty shall not
release the’ penaity ‘or affect the right of the Customs to collect the
amount in any manner provided by thrs Act other than by 1mprrsonmcnt
of the person convzcted :

262. Where the commrttal of any oﬁ'ence causes a forfeiture of any
goods the conviction of any person for such offence shall have effect as a
condemnatron of the goods in respect of whlch the oﬁ‘encc is committed.

_ 263. In a Customs prosecunon whcther commenced before or after
the commencement of this section, a court may award costs against a
party, and; where an amount of costs.- is awarded against a party other
than'the prosecutor, section 259 and any provision of a law of a State or
Territory that, by virtue of an Act other than this Act, applies in relation
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to the recovery of pecuniary penaltles under this Act apply in relation to

the recovery of the amount of costs so awarded as if it were 2 pectniary
penalty ad }udged tobe pard by the party under this Act.

264. (I) All pena!tles and forfeitures recovered under any Customs
Act shall be applrcd to: such purposes ‘and in such proportrons as the Min-
ister may d:rect '

(2) ‘This- section does not apply to— - -
{a) penalties recovered in proceedmgs under sub-section (i) of sec-
- tion'243B; :
- (b) penalties recovered in proceedmgs mst;tuted by a member of the
- ‘Australian Federal Police; or _
ey forfertures of narcotlc related goods

_.PART XV—TENDERS FOR RIGHTS TO IMPORT GOODS
. _ AT CONCESSIONAL RATES
265. In thls Part—

“determmed”, in relation to a quantity or a value, means determined
_ in accordance with a tender;

“item of a. Customs Tarlff” and “proposed item of a Customs Tarif”
. .have the same respectxve meanmgs asin Part XVI;
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“particular _gOodS" includes goods included in a particular class or
_kind.of goods; - '

“scheme” means a scheme formulated by the Minister under section
266,

“year” means a period of 12 months.

Tender 266. (1) The Minister may formulate a scheme for calling, and
_;‘::a‘::iy dealing with, tenders for the right to import a determined quantity of par-
No l10,1580,  ticular goods, or particular goods of a determined value, during a year at
Ko 4sosne concessional rates of duty.

(2) A call for tenders that relates to determined quantities of particu-
lar goods shall include a statement that, for the purposes of the appli-
‘cation of the Customs Undertakings (Penalties) Act 1981 and the Cus-
toms Securities (Penalties) Act 1981 in relation to the particular goods
the subject of the call, the value of the goods is to be calculated by refer-
ence to a value set out in the statement as the value of an appropriate unit
of the goods.

-(3) In determining the value of an appropriate unit of particular
goods to be set out in a statement referred to in sub-section (2), the Minis-
ter shall have regard to the average value of the corresponding unit- in re:
lation to goods of the same kind that were imported into Australia and

- entered for home consumption during the financial year that ended on the
30 June lmmedlately preceding the date on which the call for tenders is
made. :

(4} A call for tenders shall include a statement that, for the purposes
of the application of the Customs Una‘ertakmgs (Penalties) Act 1981 and
the Customs Securities (Penalties) Act 1981 in relation to the particular
goods the subject of the call, the prescrlbed percentage of the value of the
goods is to be the percentage set out in the statement.

Undertakings 26‘}'. (1) Where, in accordance with a call for tenders made under a
::Lﬁ;’r’f ' scheme, a person furnishes a tender for the right to import during a year a
Repealed by quantity to be determined in accordance with his tender of particular
N enesby 800ds, or particular goods of a value to be determined in accordance with
- No.45.198Ls.4 his tender, at rates of duty to be determined in accordance with his tender,
that tender shall not be considered unless it is accompanied by an under-
taking in writing by that person, in terms satisfactory to the Minister,

that, if his tender is accepted and—

(a) the Customs Tariff Act 1966 is so altered or proposed to be so
altered that rates of duty determined in accordance with his
tender are set out in items, or proposed items, of a Customs Tariff
that are expressed to apply to goods as prescribed by by-law; and
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(b) the Minister makes a determination under section 273 by vlrtue
of which those items or proposed items apply to the quantity de-
termined in accordance with his tender of those goods, or the
quantity of those goods having the value determined in accord-
ance with his tender, to be imported by that person during that

. year, S . .

he will, during that year, import into Australia that quantity of those
goods, or the quantity of those goods having that value, and enter for
home consumption, under any of those items, or proposed items, or under
ary appropriate item, or proposed item, of a Customs Tariff that is-not ex~
pressed to apply to goods as prescribed by by-law the goods so 1mported

(2) An undertaking referred to in sub-section (1) that relates toa dew
termined quantity of goods shall include a statement acknowledging that,
for the purposes of the application of the Customs Undertakings (Pena!-
ties) Act 1981 and the Customs Securities (Penalties) Act 1981 in re-
lation to the goods to which the undertaking relates, the value of those
goods is to be calculated by reference to the value per unit of those goods
as set out in the statement, being the value per unit set out in the state-
ment included by the Minister, in accordance with sub-section (2) of sec-
tion 266, in the relevant call for tenders. .

(3) An undertaking referred to in sub-section (1) shall include a
statement acknowledging that, for the purposes of the application of the
Customs Undertakings (Penalties) Act 1981 and the Customs Securities
(Penalties) Act 1981 in relation to the goods to which the undertaking re-
lates, the prescribed percentage of the value of the goods is to be the per-
centage set out in the statement, being the percentage set out in the state-
ment included by the Minister, in accordance with sub- sectlon (4) of
section 266, in the relevant call for tenders. - -

(4) In this section, a reference to the relevant call for tenders, in re-
lation to an undertaking, shall be read as a reference to the call for
tenders in accordance with which the tender to which the undertaking re-
lates was furnished.

268. (1) A scheme may provide for the transfer, with the approval of
the Minister, from one person to another of a right to import a specified
quantity of particular goods, or particular goods of a specified value, dur-
ing a year at concessional rates of duty.

(2) The Minister shall not give an approval to a transfer under a
scheme of a right to import a specified quantity of particular goods, or
particular goods of a specified value, unless the transferee—

(a) gives an undertaking, in writing, in terms satisfactory to the Min-
ister, that, if by virtue of a determination under section 273 the

133

Transfers of
rights 1o
import goods
al
concessional
rates of duty
Ner 116, 1960,

s. 27. inserted by
No. 45, 1981,5. 4




134

Section 2684
repedted by

No. 110, 1380,
Cos 27

Revocation
Ofr variation
of
undertaking
Repealed by

Ne. 110, 1980,

5. 27, inserted by
Nc. 45, 1981,5. 4

Recoveryof -

penalties

Inserted by
Mo, 45, 1981,5. 4

Customs Act 1901
s. 268

items, or proposed items, of a Customs Tariff to which the under-
~  taking given by the transferor in relation to the goods related
were 10 apply to goods imported by the transferee in the exercise
- of the right, the transferee wiil, in the exercise of that right, im-
-port into Australia that guantity of those goods, or the quantity
of those goods having that value, and enter them for home con-
sumption under any of those items or proposed items or under
any appropriate item, or proposed item, of a Customs Tariff that

is not expressed to apply to goods as prescribed by by-law; and

" (b) if so required by a Collector, gives a security for payment of any

penalty in connection with the undertaking that the iransferee

“may become liable to pay to the Commonwealth under the Cus-
toms Undertakings {(Penalties) Act 1981.

{3) An undertaking referred to in sub-section (2} that relates to a
specified quantity of goods shall include a statement acknowledging that,

for the purposes of the appiication of the Customs Undertakings (Penal-

ties} Act 1981 .in relation to the goods to which the undertaking relates,
the value of those goods is to be calculated by reference to the value per
unit of those.goods as set out in the statement, being a value per unit that
was set out in the corresponding statement in the undertakmg given by
the transferor in relation to those goods.

{4) An undertaking referred to in sub-section (2) shall include a ..

statement acknowledging that, for the purposes of the application of the
Customs Undertakings (Penalties) Act 1981 in relation to the goods to
which the undertaking relates, the prescribed percentage of the value of
the goods is to be the percentage set out in the statement, being the per-
centage set out in the corresponding statement in the undertaking given

by the transferor in relation to those goods.

269. A person who has given an undertaking in accordance with
section 267 or 268 may, with the approval of the Minister, revoke or vary
that undertakmg

269A. A penalty payable by a person under the Customs
Undertakings (Penalties} Act 1981 or the Customs Securities (Penalties)
Act 1981 is a debt due to the Commonwealth, and the Commonwealth
may recover the amount of the penality by action m a court of competent
jurisdiction, :
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PART XVI_REGULATIONS AND BY-LAWS

270. (1) The Governor-General may make .regulations not incon-
sistent with this Act prescribing all mattets which by this Act are
required or permitted to be prescribed or as may be necessary or con-
venient to be prescribed for giving effect to this-Act or for the conduct of
any business rclating’ to the Customs, and in particular for prescribing—

{a)

(b}

{c)-

{d)
{e)

the nature, size, and matenal of the packages in which imported .
- goods or goods for export, or goods for conveyance coastwise:

from any State to any other State, are to be packed, or the cover-
ings in which they are to be wrapped;

the maximum or minimum weight or quantity of imported goods

135 .
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amended by

“No.' 36, 1910,

s. 15, No. 12,
1923,5.36

or goods for export, or goods for conveyance coastwise from any

State to any other State- which may be contamed in any one
package;

the conditions of preparation or manufacturc for cxport of any
articles used for food or drink by man or used in the manufacture
of articles used for food or drink by man; :

the conditions as to purity, soundness, and freedom from dlsease
to be conformed to by goods for export; and

the conditions of-carriage of goods subject to the control of the

Customs, and the obligations of persons accoptmg such goods for

carriage.

{2} The regulations may prescribe penalties not exceedmg $250 inre-
spect of any contravention of any of the rcgulat:ons

271. Where— |

{(a)

(b}

an item of a Customs Tariff, or a proposed item of a Customs
Tariff, is expressed to apply to goods, or to a class or klnd of
goods, as prescribed by by-law; or

under an item of a Customs Tariff, or a proposed item of a Cus-
toms Tariff, 2ny matter or thing is expressed to be, or is to be de-
termined, as prescribed or defined by by-law, :

the Minister may, subject to the succeeding sections of this Part make
by-laws for the purposes of that item or proposed item,

272. The Minister may specify in a by-law made for the purposes of
an item, or a proposed item; of a Customs Tariff that is expressed to apply
to goods, or to a class or kind of goods, as prescribed by by-law—

(a} the goods, or the class or: kmd of goods to whxch that item or

proposed item applies;
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(b) the condmons if any, subject to which that item or proposed
item applies to those goods or to goods included in that class or
kind of goods; and -

) such other matters as are necessary to delermme the goods to
which that 1tem or proposed 1tem apphes

273, (l) The Minister may - determlne, by instrument in writing,
that, subject to the conditions, if any, specified in the determination, an _
item, or a proposed item, of a Customs Tariff that is expressed to apply to

'goods, or to a class or kind of goods, as prescribed by by-law shall apply,

or shall be deemed to have applied, to the particular-goods specified in the
determmatlon

(2) The Minister may make a determmatlon under the last preceding
sub-sectlon for the purposes of an item, or a proposed item, of a Customs

- Tariff whether or not he has made a by law for the purposes of that item

or proposed item. .

(3) Where, under this section, the Minister determines that an item,’
or a proposed item, of a Customs Tariff shall apply, or shall be deemed to
have applied, to goods, that item or. proposed item shall, subject to this
Part and to the conditions, if any, specified in the determination, apply, or
be deemed to have applied, to those goods as if those goods were spemﬁed
in a by-law made for the purposes of that'item or proposed item and in
force on the day on which those goods are or were entered for home
consumptlon :

273A. The Minister niay make a by-law or'de.termination for the

. purposes of an itemn of a Customs Tariff notwithstanding that the item has -

been repealed before the making of the by-law or determination, but the
by-law shall not apply to, and the determination shail not be made in re-

spect of, goods entered for home consumptlon after the repeal of that

1tem

‘_ 273B. (1) A by-law made under this Part—

“(a) shall be published in the Gazette, and has no force until so
published;

| _ (b] shall, subject to this Part-—

(i) take effect, or be deemed to have taken effect, from the
date of publication, or from a date (whether before or
after the date of publication) spemﬁed by or under the
by-law; or ;

(i) have effect or be deemed to have had effect, for such
penod (whether before or after the date of publlcatlon) as
is specified by or under the by-law and
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- '(¢) "shall not be deemed to be a Statutory Rule within the meaning-of
- the Rules Publication Act 1903-1939°.

“('2.)' Notice of the making of a determination under this Part shall be
published in the Gazette as soon as practicable after the making of the de-
termination and the notice shall specify —

(a) the kind of goods to which'the determination applies;
(b} the conditions, if any, 'speciﬁ_'ed_in the determination; and

(¢c) -the item or proposed item for the purposes of which the deter-
mination was made. : _ :

273C. This Part does not authorize the making of a by-law or
determination which has the efféct of imposing duty, in relation to goods
entered for home consumption before the date on which the by-law is
published in the Gazeétte or the determination is made, as the case may be,
at a rate higher than the rate of duty payabie in respect of those goods on
the day on which those goods were ¢nte_red for home consumption. -

27 3D Where'—'_ _ _
‘(a) aby-law or determination is made for the purposes of 2 Customs
Tariff .proposed in the Parliament or of a Customs Tariff as

proposed to be altered by a Customs Tariff alteration proposed in
the Parliament; and . : ' .

" (b) the proposed Customs Tariff becomes a Customs Tariff or the
' proposed alteration is made, as the case may be,

the by-law or determination shall have effect for the purposes of that Cus-

toms Tariff or of that Customs Tariff as so altered, as the case may be, as
" if the by-law or determination had been made for those purposes and the
proposed Customs Tariff or the Customs Tariff as proposed to be altered,
as the case may be, had been in force on the day on which the by-law or
the determination was made. o

273EA. (1) The Minister may, at any. time when the Parliament is
prorogued or the House of Representatives has expired by effluxion of
time, has been dissolved or is adjourned otherwise than for a period not
exceeding 7 days, publish in the Gazette a notice that it is intended, within
7 sitting days of the House of Representatives after the date of the publi-
cation of the notice, to propose in the Parliament & Customs Taniff or
Customs Tariff alteration in accordance with particulars specified in the
notice and operating as from such time as is specified in the notice, not
being— C
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(a) in the case of a Customs Tariff or Customs Tariff alteration that
could have the effect of making the duty payable by any person.
importing goods greater than the duty that would, but for that
Customs Tariff or Customs Tariff alteration, be payable—a trme
earlier than the time of publication of the notice; or

(b} in any other case—a time earlier than 6 months bcforc the time
of publication of the notice. '

(2) Where notice of intention to propose a Customs Tariff or a Cus-
toms Tariff alteration has been published in accordance with this section,
the Customs Tariff or Customs Tariff alteration shall, for the purposes of
this Act {other than section 226) and any other Act, be deemed to be a
Customs Tariff or a Customs Tariff alteranon as the case may be,

i proposed in the Parliament.
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273F. {1) Inthis Part—
“proposed item of a Customns Tariff”* means—
(a) an item of a Customs Tariff proposed in the Parliament;
or

(b) anitem of a Customs Tariff as proposed to be altered bya
- Customs Tariff alteration proposed in the-Parliament.

(2} Unless the contrary intention appears a rcference in this Part to
an item of a Customs Tariff shall be read as including a refence 1o a sub-
item of such:an item, a paragraph of such a sub- Itcm and a sub paragraph

ofsucha paragraph

BART XVII_MISCELLANEOUS

I

2736 The Minister shall, from time to time, and not less frcqucntly |

than once each year, arrange for the Leader of the Opposition i in the

House of chrescntatwes to be briefed on matters relating to contra-

{ vcntlons of this Act in respect of narcotic substances.

2‘?3GA (1) Subject to this section, appllcatlons rnay be made to the
Administrative Appeals Tribunal for review of —

(a) ademand made by a Collector under section: 35A;

(b) adecision of the Comptrollcr or a Collector for thc purposes of
Part V;

' (¢} adecision by the Minister under section 119 not to grant a Cer-
tificate of Clearance;

(d} arefusal by a Collector under section 126;

(e} quota orders, and variations of quota orders, made by thc Mlms-
ter under sections [32B and 132C; :
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Af) a dlrectron of the Minister under paragraph {a) of sub-section (8)

. of section 151
(g) adecision of the Collector under section 151A;

(h} a spcciﬁcation of the Minister under sub-section (4) of section
157;

{j) a drrccnon by the Mlmstcr undcr section 164B; and

(k) a decision of the Mmrstcr : the Comptroller ora Collector for the

_ purposcs of Part X1.

{2) Where a dispute rcferred to in sub-section (1) of section 16? has

arisen and the -owner of the goods has, in accordance with that sub-

section, paid under protest the sum demanded by the Collector, an appli-

cation may be made to the Tribunal for review of the demand made by the

Collector for that sum.

{3) Sub-section {3) of section 119 does not apply where a Certificate
of Clearance is granted to the ship or aircraft referred to in that sub- -

section as a result of a review by the Tribunal. .

-{4) A person is not entitled to apply for a review undcr section 132E -

of a quota order, or a variation of a quota order, if an apphcatron may be
made to the Tribunal under paragraph (e} of sub-section (1} in respect of
the quota order or the variation, as the case may be. '

£{5) An apphcatlon may not be made to the Tribunal under sub-.

section (2) unless the application is made within the time specified in

paragraph (a) or (b) of sub section (4) of section [67, whrchcver is

appropriate.

(6) Where the owner of goods has made an application to the Tri-
bunal under sub-section {2), he is not enmled to brmg an action under
- sub-section (2) of section [67,

(7) Where on an applrcatron made under sub-section (2), the Tri-.

bunal has made a decision reviewing a demand made by the Collector, the

proper duty payable in respect of the goods concerned shall be deemed to’

be—

(a) thesum dctcrmmed to be the proper duty by, or ascertained to be

the proper duty in accordance with—
{1} the decision of the Tribunal; or
(ii) an order of a court on appeal from that dec;sxon or
(b) thesum pald under protest,
whichever is the less.

(8) Inthis section, “*decision” has the same meaning as in the Admin-
istrative Appeals Tribunal Act 1975. :

139
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273H. Applications may be made to the Administrative Appeals
Tribunal for review of — : .

(a) adirection given by the Minister under section 7 of the Customs
Tariff Act 1966; and '

- (b} determinations made by the Minister under sections 8 and 31 of
the Customs Tariff Act 1966. -

274. The person in command of any Ship or aircraft holding

‘commission from His Majesty or from any foreign State having on board

any goods other than ship’s or aircraft’s stores laden in parts bevond the
seas or in Australia shall when called upon by the Comptroller or the
Collector of Customs for a State or Territory or an officer specially
authorized by the Minister or the Comptroller or the Collector of Cus-
toms for a State or Territory so to do—

(a) deliver an account in writing of the quantity of such goods, the
marks and numbers thereof, and names of the shippers and con-
- signees, and declare to the truth thereof:

(b) answer questions relating to such goods.

275. Ships or aircraft under commission from His Majesty or any
foreign State having on board any goods other than ships’ or aircraft’s
stores laden in parts beyond the seas or in Australia may be boarded and
searched by an officer especially authorized as mentjoned in the last sec-
tionr inl the same manner as other ships or aircraft, and the officer may se-
cure any such goods and for that'purpose bring them ashore. o

. 275, (1)} Where a Collector considers that it is desirable, for the
purposes of the Customs, to hold a ship or aircraft at a boarding station,
the Collector may, by notice in writing delivered to the master of the ship

~or the pilot of the aircraft before it leaves the boarding station, direct the

master or pilot not to move the ship or aircraft from the boarding station
until the master or pilot receives permission, in writing, from a Collector
todoso. :

{2) A person shall not disobey a direction given to him, and in force,
under this section,
Penalty: $1,000.

(3) Where 4 direction not to move a ship or aircraft from a boarding
station has'been given under sub-section (1)}—

(a) the direction ceases to have any force or effect at the expiration
of a period of 3 days after the day on which the direction is given;
and '
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(b) n(_)'further direction in respect of the ship or aircraft shall be -

given while the ship or aircraft remains at the boarding station.

(4) Where a Collector (not being the Comptroller or the Collector of
Customs for a State or Territory) gives a direction under sub-section (1)
" not to move a ship or aircraft from a boarding station, the collector shall
forthwith notify— '

(a) where the boarding station is in the Australian Capital Terri-
tory—the Comptroller; :

(b) where the boarding station is in a State—the Collector of Cus-
toms for the State; or ' ' I

{c) where the boarding station is in the Northern Territory—the
_ Collector of Customs for the Northern Territory, - :

of the giving of the direction.

(5) Where—

(a) a ship or aircraft is held at a boarding station by virtue of a di-

rection given under sub-section (1); and _
(b) the Comptrolier or the Collector of Customs for a State or Terri-

Amended by .
No. 14,1968,5. X
No. 64,1981,
5. 37

Amended by

tory is satisfied that no purpose of the Customs is served by hold- '.

ing the ship or aircraft at the boarding station,
he shall forthwith revoke the direction.
(6) In proceedings for an offence under this section with respect to a
direction, a certificate by a person referred to in the last preceding sub-

section that he is satisfied that, up to the time the offence is alleged to
have been committed-— : .

(a) the permission referred to in the direction had not been given;
and ' -
(b) the direction had not been revoked,

is evidence of the matters as to which the person has certified that he is -

satisfied.

276. Astosales by'the Collector—

(a) The goods shall be sold by auction or by tender and after such
public notice as may be prescribed, and where not prescribed
after reasonable public notice.. S

(b) The goods may be sold either free of or subject 1o duty and
charges and the price shall be paid in cash on the acceptance of
* the bidding or tender. o '

_ Collectors” -
sales :

(c) No bidding or tender shall be necessarily accepted and thé gobds

may be re-offered until sold at a price satisfactory to the
Coliector. - '
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) Proceeds of :
. sales

Amended by
* Mo, 12, 1923,

© 5. 18 No. 16,

1978,5. 3

‘Examination

of goods
1nseried by

<. Noo 7, 1934,s. 24;

repealed by

No. 80, 1950,s. 3;

© inserled by
No. 184, 1968,
536 .

Schedulé
amended by

‘No. 28,1974,5. 7,

Mo. 154, 19??
5 12-

Customs Act 1901
s. 277

277. The proceeds of any goods sold by the Collector shall be applied
as follows:

Firstly, in the payment of the expenses of the sale.

Secondly, in payment of the duty. _

Thirdly, in payment of the warehouse rent and charges.

Fourthly, in payment of the harbour and wharfage dues and freight if

any due upon the goods if written notice of such harbour and wharf-
age dues and freight shall have been given to the Collector.

‘And the balance if any shall be paid to the Mmrster for Finance on

account ‘of the person entitled thereto.

278. The right of a person under this Act to examine goods includes
thc nght to count, measure, weigh or gauge the goods. _

'SCHEDULES

SCHEDULE 1
THE COMMONWE_ALTH OF AUSTRALIA
Security to the Customs '

By this Security the subscribers are, pursuant to the Customs Act 1901, bound to the

" Customs of the Commonwealth of Australia in the sum of—[here insert amount or mode of

ascertaining amotunt intended 10 be paid in default of compliance with condition)—subject
only to this condition that if—[here insert the condition of the security]—then this security
shall be thereby discharged.*

Dated the day of 19

Namies and descriptions of subscribers Signatures of subscribers Signatures of witnesses

*NMOTE—If Liability is a0t intended to be joint and several and for the {ull amount, here siate what is mtended as,
for example, thus—"The Lability of the subscribers is joint only,” or “the Izablhty of (mentlomng snbscnber) is I|m-
iled to {here state amourit of limit of i:sblhiy or mode of ascertaining limit).”
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SCHEDULE III
THE COMMONWEALTH OF AUSTRALIA .
. Writ of Assistance
His Majesty the King
Toall Peace Officers, and to alt whom it .may congern: Greeting.

WE command you to permit A.B. of . an Officer of the
Customns of the Commonwealth of Australia, and his assistants, and each and every of them at

any time iss the day or night to enter in and search any house premises or place and to break open

and search the same and any chests trunks or packages in which goods may be or are supposed to
be and to seizé any goods forfeited to Us and any goods that. he the said A.B. has Teasonable
cause to believe are forfeited to Us, and to take such goods to such piace of security as Qur Col-
lector of Customs for in Qur said Commonwealth
shall direct.

And We grant to the said A.B. all powers which are capable of being granted by 2 Writ of
Assistance. .

And We command all Peace Officers and all Qur loving subjects in Our said Commonwealth
of Australia upon sight of this Qur Writ, and upon being so required by the said A.B. 1o be aiding
and assisting the said A.B. in the matters aforesaid: Herein fail not at your peril: .

And We declare that this Our Writ of Assistance shall remain in force so long as the said
A.B. remains an Officer of Customs in Our Commonwealth of Australia whether in his present
capacity or not. i . :

Witness (name and description of the Judge testing the writ} al
"~ the day of One thousand fine hundred and

(SEAL)
: By the Court.

SCHEDULE 1V
THE COMMONWEALTH OF AUSTRALIA

B Customs Warrant
To

You are hereby authorized to enter into, at any time in the day or night, if necessary, and
search any house, premises, or place; and to break open the same, and any chests, trunks, or
packages in which goods may be or are supposed to be and to seize and take away any forfeited
goods ar goods which you have reasonable grounds to believe are forfeited, you may find therein,

and forthwith to put and secure the same in such place of security as the Collector may direct:
And for so doing this shall be your sufficient warrant. _ :

This warrant bas force throughout : .
This warrant shall remain in force for a period of : from the date

thereof unless revoked before the expiration of that period.

Dated this ’ day of in the year One thousand
nine hundred and . :

{CUSTOMS STAMP) Signature.
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Schedule [1
repealed by
No. 12,1923,
5. 39 :

Amended by

Mo. 14, 1968, 5. J;
No. 28,1974,5. 7,
Mo, 154,1917,
s. 12; No. 130,
1980,5. 30

Amended by
Mo 12, 1923,
s, 40, No., 66,
1954, 5 No. 37,
19575, 12;
No. 4%, 1963,
5, 31; No. 28,
1974,s. T,

No. 154, 1977,
5. 12 Ne. 1149,
1980,5 30
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Added by No. 12. SCHEDULE V

- 1 H

*Ff:’;g_‘f;‘;ﬂ_ ' THE COMMONWEALTH OF AUSTRALIA
- 12; No. 48, .

?91623,5.032; : Customs Warrant

No. 28, 1974,3. 7;
. Mo, 154,1977, To

5 12 .

WHEREAS information in writing has been given on oath to me that goods have been
unlawfully imported, exported, undervalued or entered or illegally dealt with or that it is
intended to unlawfuily import, export, undervalue or enter ot itlegally deal with goods, (or

" Whereas goods have been seized or detained) ' .

You are hereby authorized, in the event of ) failing to comply immediately
with any requirement made in pursuance of section two hundred and fourteen of the Custonts
Act 1901-1923, ta enter into, at any time of the day or night, and search, any house premises or
place in which any books or documents relating to the goods are or are supposed to be; and to
break open any such house premises or place and search any person therein or thereon and any
chests trunks or packages therein or thereon; and to take possession of, remove and impound
any of those books and documents which are found: And for so doing this shall be your sufficient
warrant. : . . .

This warrant has force throughout N : : -

This warrant shall remain in force for a period of one month from the date thereof unless
revoked before the expiration of that period. .

Diated this ) day of 19 .

(CUSTOMS STAMP) _ (Signature)
iluted b . 1 - : R i
i‘:]):‘:;4. ¥ . SCI"IEDULE VI S | Section 4
s . . .
Column | S Column 2
Name of substance _ Trafficable quantity
o i . Grams
Acetorphine . . . ..., . . ., L L, o 2.0
Acetylcodeine . 2.0
Acetyldihydrocodeine . . . . . . ., . ., . . . 20
Acetylmethadel . . . . . . . ... . ., 0 o ) 2.0
Allylprodine . . . . . . . . ., . ... L. i 2.0
Alphacetylmethadol e e e e e e e : ' 10.0
Alphameprodine e e e e e e, : 0.2
Alphamethadol . . ., . . . ., . . . . . . .. - 0.2 .
Alphaprodine e e e e s . 250
Amphecloral e e e e e e 20
3-(2-Aminopropyl) indole e e e e o L 20
Amphetamine o e e e e e e e e e . 20
_Anileridine e e e e e e e e e s v 250
Barbiturates . . . . . . . 0 . 0, 0 L L 50.0
Benzethidine . . . . . . . . . 0 0, L e 100
Benzylmorphine . . . . . . . . .- . [ . " T 50
Betacetylmethadol . . . . . ., . . . . .. .-, . - EER. 5.0
Betameprodine . . . ., . . . . . . ., . . . 50
-Betamethadol o e e e e . 50
Betaprodine . . . . . . O . . . A0
‘Bezitramide . ., . . . . . . . . ., 5.0 .
4-Bromo-2,5-dimethoxyamphetamijne ~. . . . . . .. . ., . 0.5
Bufotenine e e e e e e _ 20
Canpabinoids . . . . . . . . . . ., . . . . .. _ - 2.0
Camnabis . . . ., . . . ., ., . . ... - 100.0

Cannabis resin .o 200
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SCHEDULE VI—continued '

Column 1 . _. ; o 'Cdiumﬁz
~Name of substance ' C Trafficable quantity

Grams

Chlorphentermine . . . . . . . . . . - - o . - - 20

Clonitazene . . . . .+« . . . o . e e e 50

Cacaine . . . o .. .- e e e ) 20 .

Codeine e 10,0 _ .
Codeine-N-oxide . . . . . « - - .« o . o .- . 10.0 '
Codoxime . . . . . . .« . . . . . 10.0 : o
Desomorphine . ... . . . . - .« . . . o .o 20
Diampromide e e e e e e e e T e e e 5.0
Diethylpropion .. . . . . 5. . .0 . . o . 50
Diethylthiambutene e e e e e e e e e e . 5.0
N.N-Diethyltryptamine . . . . . . . . . . . . - . . 20
Dihydrocodeine . . . . .. ... . o .o 10.0
Dihydromorphine . . . . . . .0 0. 0T 10.0
Dimenoxadol . . . . . . . . . . . . . ... o ~ 100
Dimepheptanel . . T 10.0
2,5- Dlmethoxy-&i—methylamphetamme e e e e <20
’ D:methylthmmbutene PPN e e e e e e 200
N,N-Dimethyltryptamine e e e e e e e e e C 2.0
Dioxaphetylbutyrate . . . . . . . - . . . . . . . : 2.0
Diphenoxylate . . . . . . . . - . . . . ©20
Dipipanone . . . . . . - . .« o . o . s .' : 10.0
Ecgonine . e e e e e e e e e e - 10.0
Ethylmelhylthmmbutene e e e e e e e e e . 100,
Ethylmorphine . . . . . . . . . . . & . . . 20
Ftonitazene . . . .« - « .+ . o+ e e e e ' - 50
Etorphine . . . . . . . . . . .. . oo : 50 .
Etoxeridine . . . - -« « « = .« 0 0 e .- . 50 o
Fentanyl . . . . . . o« . oo . e e e ' 0.005 v
Furethidine . . . . . . . . - « . < < . . . . 10
Harmaline e e e e e e e e e e e e 20
Hafmine . . . . . . « o o 0 4 o e e e _ 2.0
Heroin . . . . . L . . . ... e 2.0
Hydrocodone . . . . . . . . + « .« . . e .- .20
Hydromorphinol e e e e e e e e e e .20
Hydromorphone e e e e e e e e e e e 20 :
Hydroxyamphetamine . . . . - . . . . o« - - i . , 2.0 A ;
Hydroxypethidine . . . . . . . . . . .« . . . - . © 50 S o
K.ctobemidone e e e e e e e e e e 20

Levorphanol . . . . . . . . . . o o - .. .o

Lysergamide . . . . . . . . . - . ..o . 0.1

Lysergicacid . . . . . . . . . . . e .. - 0,002

Lysergide . . . . . . . - . . . . .+ .- 0.002 -

Mescaline . . . . . . .. . . . oo - 13

Metazocine e 70

Methadone e e e e e e e e e e e e s 20

Methaqualone e e e e e e e e e e 30.0

Methorphan . . . . . . . - . o . e o 2.0

Methylamphetamine . e e e e e e e : 2.0

3.4- Melhylcucdloxyamphetamme e e e e e e e . R

Methyldesorphine . . e e e e e e e e e 2.0
Methyldihydromorphine . . . . . . . . . . . . . 2.0

Methylphenidate e e e e e e e e 20

Metopon . . e e e e e e e e e e 20

Monoacetylmorphmes e 2.0

Moramide . . . - . . . . . . - . . . . 2.0

Morpheridine T ' 20 _ -
Morphine . . e e e e e e e e e e e _ 20 e
Morphmc-N-oxlde e e e e e e e e e ' 2.0 '




Added by Na. 41,

1976,5. 6

- Columnl : : _ T a - Colurmn 2
Name of substance : - Trafficable guantity
. ' Grams
Myrophine e e e 200
Nicocodine e e e e e s o 20
Nicodicodine . . . . . . . . . ... . ... . . . , 20
Nicomorphine. . . . . . . . . . . . . . . . .. . 2.0
. Noragymethadol . . . . . . . . . . .0, . .. : ' 20
Norcedeine. . . . . . . . . . ... . . . 0L 2.0
Notlevorphanol . . . . . . . . . . ... . . . .. 2.0
Normethadone . . . . . . . . . . .. . . . .. 5.0
Normorphine . . . . . . . . . . . . . . . . .. s - 20,0
Narpipanoné . . . . . . . . . . . . . . . . . . 10.0
Opium . . . . . . . . . . ... 20.0
~Oxycodone e e e e e e e S 50 .
Oxymorphone e e e e e e e e e L 20
Pentazocine . . . . . . . . . . . . . . . . .. - 200
Pethidine . . . . . . . . . . . . . .. L. 10.0
Phenadoxone . . . . . . . . . . . . . . . . .. 10.0
Phenampromide . . . . . . . . . . . . . . . .. - 100
‘Phenazocine . . . . . . . . . . . . ... LT . 1.0
Phendimetrazine - . . . . . .. . . L L L. L. 5.0
Phenmetrazine . . . . . . . . . . . . . . . ., " 5.0
~Phenomorphan . . . . . . . . . . . . . . . .. ' 5.0
Phenoperidine . . . . . . . . . . . . . ., .., 1.0
Pholcodine -~ . . . . . . . . . . . . . .. .. 5.0
Piminedine ... . . . . . . . . . . . . . ... .. 10.0
Pipradrol . . . . . . . . . . . . . .., 1.0
Piritramide - ' 1.0
Proheptazine e e e e e e e 1.0
Properidine P 25.0
Psilocin T 0.1
Psilocybin . . . .. . L o0 oL L L0 L. 0.1
Tetrahydrocannabmols e e e e 2.0
Thebacon G e e e e e 2.0
Thebaine . . . . . . . . . . . . . ... _ 2.0
Trimeperidine e e e e e e e e e e e _ 10.0
SCHEDULE VII - Section )54
PART 1

Customs Act 1'901
-SCHEDULE VYI—continued

. ANNEX I TO THE CONVENTION
DEFINITION OF VALUE

) ARTICLE 1
(1) For the purposes of levying ad valorem duties of customs, the value of any goods
imported for home use shall be taken to be the normal price, that is to say, the price which they
would fetch at the time when the duty becomes payable on a sale in the open market between 8

. buyer and a seller independent of each other.

(2) The normal price of any imported goods shall be deterrmned on the fol]owmg
assumpuons

(a) that the goods are delivered to the buyer at the port or plaoe of mtroduchon into the
" country of importation;
'(b) " that the seller bears all costs, charges and expenses incidental to the sale and to the de-
- livery of the goods at the port or place of introduction, wh1ch are hence ingluded in the
normal price; -
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SCHEDULE VIl—continued

{c) that the buyer bears any duties or taxes applicébie in the country of impertation, which '

* are hence not included in the normal price.

"ARTICLEII -
(1} A sale in the apen market between a buyer and a seller independent of each other
. pre-supposes: _

(a) that the price is the sole consideration; _

(b) that the price is not influenced by any commercial, financial or other relationship
whether by contract or otherwise, between the seller or #ny person associated in busi-
ness with him and the buyer or any person associated in business with him, other than
the relationship ¢reated by the sale itself] . :

{c) that no part of the proceeds of any subsequent resale, other disposal or use of the goods

will accrue, either directly or indirectly, to the seller or any person associated in busi-
ness with him. . .

{2) Two persons shall be deemed to be associated in business with one another if, whether
directly or indirectly, either of them has any interest in the business or property of the other or
both have a common interest in any business or property or some third person has an interest in
the business or property of both of them. _

ARTICLE IIL
When the goods to be valued:
(a) are manufactured in accordance with any patented invention or are goods to which any
protected design has been applied; or - '
(b) are imported under a foreign trade mark; or
(¢} are imported for sale, other disposal or use under a foreign trade mark, .

the normal price shall be determined on the assumption that it includes the value of the right t :

use the patent, design or trade mark in respect of the goods. ) .

PART II

ANNEX II TO THE CONVENTION
INTERPRETATIVE NOTES
TO THE DEFINITION OF VALUE
Addendum to Article [
NOTE |

The time when the duty becomes payable, referred to in paragraph (1) of Article I shall be '

determined in accordance with the legislation of each country and may be, for example, the time
at which the goods declaration for home use is duly lodged or registered, the time of payment of
customs duty or the time of release of the goods. :

NOTE 2

The “costs, charges and expenses” mentioned in Article I, paragraph (2} (b} include, inter’

alia, any of the following:
—carriage and freight;
—insurance;
—commission;
—brokerage;

—costs, charges and expenses of drawing up outside the country of importation documents inci-
dental to the introduction of the goods into the country of importation; including consular fees;

—duties and taxes applicable outside the country of importation except those from which the’

goods have been exempted or have been or will be relieved by means of refund;

—cost of contziners éxcluding those which are treated as separate articles for the purpose of
levying duties of customs; cost of packing { whether for labour, materials or otherwise);

—loading charges.

147
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SCHEDULB V!I—connnued

‘NOTE 3

The normal price shall be determined on the assumpt:on that the sale isa sale of the quaml:y
10 be valued.

NOTE 4

 Where the determmauon of the vaiue or of the price paid or payable depends upon factors
which are expressed in a currency other than that of the country of importation, the foreign cur-
rency shall be converted into the currency of the 1mpornng country at the ofﬁcza! rate of
cxchangc of that country,

NOTE 5

The object of the Definition of Value is to make it possible in all cases to caleulate the duties
payable on the basis of the price at which importéd goods are freely available 10 any buyeron
salein the open market at the port or place of introduction into the country of importation. [t is
a cancept for general use and is applicable whether or not the goods are in fact imported under a
contract of sale, and whatever the terms of that contract.

But the applicatior of the Definition implies an enquiry into current prices at the time of
valuation. In practice, when imported goods are the subject of a bona fide sale, the price paid or

. payable on that sale can generally be considered as a valid indication of the normal price men-

tioned in the Definition. This being so, the price paid or payable can reasonably be used as a
basis for valuation, and Customs Adm:mstratmns are recommended to accept it as 1he value of
the goods in guestion, subject:
(a) to proper safeguards aimed at preventmg evasion of duty by means of fictitious or
. colourable contracts or prices; and .
(b) to such adjustments of that price as may be conmdered necessary on  account of circum-
stances of the sale which differ from those env:sagcd in the Definition of Value.
© Adjustment under paragraph (b) above may in particular be required with reference to
freight and other expenses dealt with in paragrpah (2) of Article I and Note 2 of the Adderidum
to Articlé I, or with reference to discounts or other reductions in price granted in favour of sole
agents or sole concessionaires, or ‘to any abnormal discount or any other recuction from the ordi-
nary competitive price.

- Addendum to Article I1f

NOTE 1 _
The provisions of Article IH do not restrict the provisions of Articles I and IL
NOTE 2 ' o
The provisions of Article ITl may also be applied to goods :mpor:ed for s.ﬂc other disposal or
use, after further manufacture, under 2 foreign trade mark.
" NOTE 3
A trade mark shall be treated as a foreign trade mark if it is the mark of:

(a} any person by whom the goods to be valued have been grown, produced, manufac-
tured, offered for sale or otherwise dealt with outside the country of importation;or

{b) any person associated inl business with any person referred to in (a) above; or

{c} any person whose rights in the mark are restncted by an agreemient w1th any person re-
ferred toin (a) or (b) above. :

General addendum

Itis reccmmended that the concept of value expressed by the Definition and thesc Intcrprel-
ative Notes be employed for the valuing of all goods subject to customs dectaration, mc%udmg
duty-free goods and goods liable 1o specific customs duties, :
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SCHEDULE VIl

Section 4 Added by No. 52,
e =~ 1979,

Column } Column 2

- Name of substance Commercial quantity

. Kilograms
Cannabis T T 100.0
CannabisResin . . . . ., ., . . . . . . ... . ... _ . 50.0
Heroin ~ . . . . . . 0 L, : 1.5

Lysergic Acid 0.002

Lysergide . T T - 0.002
Morphine . . L . . L Lt LT S 1.5
Opium: . . . . 20.0

Tetrahydrocannabmo]s o e 50

NOTES

The Cusroms Act 1901 (a) as shown in this repnnt comprises Act No. 6 1901 as
amcndecl by the other Acts spe(nﬁed in the following tablc

: Application, saving
Date of

Customs Acr 1957

Remainder: Roval Assent .

: " Number Date i or transitional
Act "7 . andyear of Assent commencement provisions
 Customs Act 1901 "4, 1901 A0el 1904 4 0ct 1901 (see Gazette ) . i \ r
1901, . 165) : : :
Spirits Act 1906 21,1906 120t 1906 1Jan 1907 (see Gazette —
. : 197,p. 1) '
Customs (Inter-State 9, 1910 - 7Sept 1910 7 Sept 1910 oo —
Aceounts) Act 1910 ) o .
Customs Act 1910 36,1910 1Dec1910  1Dec 1910 -
Customs Acr 1914 19,1914 TDec 1914 - TDec1914 . -
Customs Aci 1916 . 10,1916 W0 May 1916 W May (1916 - - C—=
‘Customs Acr 1920 41,1920 10Nov1920 (b - =
- Custams Act 1922 19,1922 90ct 1922 . 90ct 1922 - -
Customs Act 1923 12,1923 1T Aug 1923 17 Aug 1923 -
Customs Aet 1925 22,1925 268ept 1925 26Sept 1925 =
Cusloms Act 1930 6, 1930 29 Mar 1930 29 Mar 1930 : 813
CuﬂomsAcr 1934 7,1934 24 July 1934 S.1%:1Jan1935. S —_
) ) . e ‘Remainder: Royal Assent .
Statute Law Revmon Act - 45,1934 6Aug19M 6Aug1934 . .=
1934 . . ’ ’
Customs Act 1935 7, 1935 5 Apr193s 1Jan 1935 —
Customs Act 1936 . 85,1936  TDec1936 TDec 1936 —
Cusroms Act 1947 54,1947 13 Nov 1947 15 Nov 1947 (see Gazeffe —
. . S . 1947,p. 3317 L
" Customs Act 1949 45,1949 270ct 1949 1 Apr 1950 (see Gazerte 530
' R . 1950,p, 723) -
Customs Act 1950 56,1950  14Dec 950 30 Nov 1950 - -
Staiute Law RevisionAct 30,1950  16Dec 1950 31 Dec 1950 -8s.-16and 17
1950 ) ; .
Custamy Act 1951 56,1951 11 Dec 1951 L1 Dee 1951 5.7
Customs Act 1952 108, 1957 19Mov 1952 Ss. Tand 11: 14 Drec 1956 8519 (2) and
: (see Gazette 1956, p, 3889) 20 (2)
. . . ' : Remainder: Royal Assent e
Customs Act 1953 47,1953 260ct 1953 23 Nov 1953 - _
© Customs Act 1954 66,1954 8 Now 1954 6 Dec 1954 - — ’
311957 7 lune 1957 5. 4: 7 Sept 1957 5. 2 (2)and 11 (2}
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Application, saving

1977

{see Gazerie 1978,

No. $195,p. 1)

S. 7: 24 Oct 1978 (see
Gazette 1978, No. 8219,
p

Rernainder: Royal Assent

Number  Date Date of or transitional
Act and year  of Assent commencement provisions
Customs Acr 1959 54,1959 22May 1959  Ss.6-Band 17: [ Jani 1960 8s. 5 (2)and 28.30
) " Ss.3,4,9-11,13,15,20-24
and 29: 1 Sept 1960 (see
Gazette 1960, p, 3065)
Remainder: Roval Assent
Customs Act 1960 42,1960 5 Sept 1960 58ept 1960 —_
Customs Act (No. 2) 1960 11,1960 19Dec 1960 $. 3: 30 Nov 1961 (see 5.2(3)
Gazette 1961, p. 4309)
' Remainder: Royal Assent
Customs Act 1963 48,1963  160ct 1963 55.5,20,22,3) and 32: } S5 8 {2 12(.
. July 1964 (see Gazerre 1964, 14 (2),20(2),
p- 2348) 22 (2,25 (2)and
S5 14 (1), 15and 16: 1 Sept 29(2) ’
1965 (see Gazette 1965,
p. 3761
. : Remainder: Roya! Assent
Customs Act 1965 29,1965 2 June 1965 1 July 1965 -
Customs Act (No.2) 1965 82,1965 M Nov 1965 12 Apr 1966 (see Gazette -
) 1966, p. 1963)
Customs Act (No. 3) 1965 133,1965 18 Dec 1965 14 Feb 1966 —
Customs Acr 1966 28,1966 24 May 1966 S, 3 16 June 1966 (see -
Gazetre 1966, p. I185)
Remainder: Roval Assent
© Customs Act 1967 54,1967 M0 May 1967 30 May 1967 51
Customs Act 1968 14, 1968 i6May 1968 13 June 1968 —
Customs Act (No. 2) 1968 104,1968 2 Dec 1968 8s. 1,2, 31 and 37: Roval 5.37
Assent
8s. 29 and 30: 18 June 1968
Remainder: 1 Oc¢t 1969 (see
: Gazerre 1969, p. 5771
Custams Acr 1971 12,1971 5 Apr 1971 Ss. 1-3and 5 Royal Assent 5.5
S. 4:) July 1974 (3ee
Gazetre 1974, No. 53D,
p1y
Customs Act (No. 2) 1971 134,1971 16 Dec 1971 13Jan 1972 —_
Customs Act 1973 162,1973 7 Dec 1973 7 Dec 1973 —
Statute Law Revision Act 216,1971  19Dec 1973 31 Dec 1973 Ss.9(1yand 10
1973 . '
Customs Act 1974 28,194 1 Aug 1974 1 Aug 1974 —
Customs Act(No. ) 1974 120,1974 3 Dec 1974 3IDec 1974 8s.3(2),4(Dand
. . ' (30,5 (2)and6 (2}
Posratand 56,1975  12Junc 1975 Ss. dand 38:1 July 1975 -
Telecommunications as {sees. 2 (1) and Gazette .
Comimtissions amended 1975, No.S122,p. 1}
{Transitianal Provisions) by Remainder: Royal Assent
Act 1975
o 107, 1975 90ct 1975 19 Ang 1975 (sees. 2) —
Customs Act 1975 77,1975 20)June 1975 20 June 1975 . —
{sees. 2y
Customs Act (No. 2) 1975 107,1975  90ct 1975 19 Aug 1975 52
) ) - {sees. 1) .
Customs Amendment Act 41,1976 2 June 1976 1 July 1976 8.7
1976
Administrative Ch 91,1976  20S8ept 1976 20Sept 1976 () 5.4
-{Consequential
Provisions) Act 1976
Customs Amendment Act 174,1976 13 Dec 1976 5. 41 Feb 1977 (see —
(Ne. 2) 1976 Gazerre 1977, No. 88, p. 1)
Remainder: Roval Assent
Customs Amendment Act 154, 1977 10Nov 1977 8s. 3,4and % 200c1 1978 5. 5 (21T (Dand

(3rand 13
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Dalc._

- Applic_aiibn, saving

Number . Date of or transitional

Act aad year  of Assent commencemenl provisions

Administrative Changes 36,1978 $2June 1978 12 June 1978 S8
{Consequential ) -

Provisions) Act 1978 . -

Custams Amendment Act 183,1978 4 Dec 1978 5 ¥ 10 July 1978 Ss. dand 5
1578 : P Remainder: Royal Assent

Jurisdiction of Courts 19,1979  28Mar 1979  Panis[--XVil {ss. 3-123): 15 S. 124
{Miscelloneous : : May 1979 (see Gazette
Amendments) Act 1979 1979, No. 586, 1)

- ) Remainder: Royal Assent

Custams Amendment Act 92,1979 148ept 197%  Ss. Sand & (see Nole 4) 8s. 4 (2} and (3)
1979 o Remzinder: Royal Assent and 17 .

Custams Amendment Aci. 16,1979 250ct 1979 1 june 1980 (sees. 2and — -
(Ne. 23 1979 Gazette 1980, No. G21,

p. 2}

Australlan Federal Police 155,197% . 28 Nov 1979 190ct 1979 {sees. 2and —
{Consequential . Gazette 1579, No. 8206,

Amendments) Act 1975 . p. iy . )

Customs Amendment Act 177, 1979 4 Dec 1979 | Nov 1979 -
{No. 1) 1979 . o :

Customs Amendment Act 1RD, 1979 4 Dec 1979 4 Dec 1979 8. 14
{No. 4)1979 ' '

Customs Amendment Act 13,1980 B Apr1980 i Feb 1981 {sees. 2and Ss. 4 (23,5 (2yand
{Na. 1) 1980 Gazette 1980, No. 5282, {(BHand7

. -} :

Customs Amendment Act 15,1980  15Apri980  i6Aprigsd —

1980 :

Customs Amendment Act 110, 1980 6 June 1980 Ss. 3{b),4and 5: 1 July Ss. & (2y-(4),
{No. 3} 1980 1980 (see Gazerte 1980, 10 (23,23 (2),
e No. Sidé,p. 1) 28 (3yand 32

. o Remainder: Royal Assent K

Customs Amendment Act == 71,1980 17 Dec 1980 1 Jan 1981
{No. &) 1980

Customs Amendment 45, 1981 14 May 1981 14 May 1981 —

{Tenders) Act 1981

Searute Law Revision Act &1, 1981 12 June 1581  S. 115: Royal Assent {d) —

1981 .

Customs Amendment Act 64, 1981 12June 1981 Ss.6-18,19 (2, 20-24 and Bs. 28 (2) and (3)
1981 . : 27 {see Note 3) Remainder: and 38

_ 10 Fuly 1981
Customs Amendmeni 67, 1981 12June 1981 10 Tuly 1981 5.3ty .

{Securities] Aet 1981

{a) This citation is provided for by the Amendments Incorporation’ Ac! 1905 and the Acts

Citation Act 1976.
&

The Customs Act 192{} whlch was expressed Lo amend section 4 and to msert scctlons IS?A

to 157F, was to commence on & day 1o be fixed by Proclamation. A Proclamation fixing 11
November 1920 as the day of commencement was ineffective as it was published in the -
Gazetre on 12 November 1920. The Customs Act 1920 was later repealed by the Customs . S

Act 1923,
()

By virtuc of sub-section 2 {7) of the Administrative C‘hanges {Consequenrm! Provisions) Act

1976 the amendment made by that Act to the Customs Act 1901 is deemed 1o have come nto- _

operation on 22 December 1975,
The Customs Act 190} was amended by section 115 only of the Statute Law Revision Aét

(d}

. 198¢, section 2 of which provides that section 115 shall comse mto opera!lon on Royal Assem

S. 4 (1), definition of “Developing country’ —Now c:ied as the Customs Tanﬁ

Act 1966,

8s. 35A, 36, 37, 39, 40, 40B, .42, 59, 64, 70, 71, 71A, 71B, 72-74, 115, 1304, 132B,
184, 185 and 216—Sections 6-18, 19 (2), 20-24 and 27 of the Customs Amend-.
ment Act 1981 are to commence on & date to be fixed by Proclamation. As at 31
July 1981, no date was fixed. The provisions are set out below under the heading

“EXTRACTS FROM CUSTOMS AMENDMENT ACT 19817,
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NOTES—continued

4, Ss 196, 1964 and 196B—Sections 5 and 6 of the Customs Amendment Act 1979

"are to commence on a date to be fixed by Praclamation. As at 31 July 1981, no
date was fixed. The provisions are set out below under the heading “EXTRACT
FROM CUSTOMS AMENDMENT ACT 1979™.

5. S.2738 {1})—Now citcd as the Statutory Rules Publication Act 1903.

EXTRACT FROM CUSTOMS AMENDMENT ACT 1979

5, Section 196 of the Princibal Actis a_meridcd—
(2) by omitting “If” and substituting “Subject to section 1968, if”;

(b). by om:ttmg “The officer may detam .and substituting “An officer may
detain™; :

(¢} by omitting “a Jusnce or™ and substituting “a Magistrate or, if the search is
not {o involve an examination of the body cavities of the suspected per-
son, " and

{d) by omitting “Justice” {second and third occurring) and substituting
“Magistrate”. : ' .
6. After section 196 of the Principal Act the foliowing sections are ingerted:

- *“196A. (1)} An order shall not be made by a2 Magistrate under section 196 for
the searching of a suspected person unless the Magistrate is satisfied, by infor-

~ mation on oath, that there is reasonable ground for suspecting that the person is

unlawfully carrying, or has secreted about him, any goods subject to the control of

- the Customs, any prohibited imports or any prohibited exports. .

“{2) An order of a Magistrate under section 196 for the searching of a
suspected person shall be in accordance with the prescribed form,

- “196B. (1) An officer of Customs or of police who is authorized by or under
section 196 to search a suspected person shall not carry out a search by way of an
examination of the body cavities of the person, but may, subject to sub-section (2),

~arrange for a medical practitioner to examine the body cavities of the person.

(2} .Whére an officer of Customs or of police is aathorized by an order of the

Collector to search.a suspected person, sub-section (1) does not autherize the

officer of Customs or of police to arrange for 2 med:caI practitioner to examine the
body cavities of that person.

“{3) Where a medical practitioner carries out an examination of the'body cavi-

~ ties of a person in pursuance of arrangements made by an officer of Customs or of

police under this section, proceedings do not lie against the medical practitioner in

- respect of anything reasonably done by h:m for the purpose of the exammatlon

*{4) A medical practitioner who carries out an examination of the body cavi-
ties of a person in pursuance of arrangements made by an officer of Customs or of
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police under this section may sign a certificate, in accordance with the prescribed

form, setting out the results of the examination.

183

“{5) in any proceédings under this Act, a certificate By a medical practitioner -
-under sub-section (4) is prima facie evidence of the matters stated in the .

certificate. . S

“(6) For the purposes of sub-section {Sj, a document purpbrﬁng tobeacer-

tificate under sub-section (4) and to be signed by a medical practitioner shall, un-
less the contrary is proved, be deemed to be such a certificate and to have been
duly given.. o e e

“¢7) Where 2 medical practitioner furnishes to an officer of Customs or of

" police a certificate, signed by him, setting out the results of an examination carried -

out by him of the body cavities of a person, the officer of Customs or of police shall
“cause a copy of the ceriificate to be furnished to the person as soon as practicable
-after the certificate is furnished to him. -

“(8) In this section, ‘medical practitioner’ means any person, whether male or

female, registered or licensed as a medical practitioner under a law of a State or
Territory that provides for the registration or licensing of medical practitioners.”.

EXTRACTS FROM CUSTOMS AMENDMENT ACT 1981

6. Section 35A of the Principal Act is amended by omitting from paragraph (iA)
{a) “by authority of an entry passed under this Act or” and substituting “in accord-
. ance with authority given under section 39.or by authority™. .

7. Section 36 of the Principal Act is amended by omitting ‘;a{id péésed".

8. Section 37 of the Principal Act is amended by omitting from. paragraph
(2A) (a) “not passed” and substituting “authority under section 39 to deal with the
goods has not been given™ - . S

9. Sections 39 and 40 of the Principal Act are rebéalcd and the fotlowing sections
are substituted: :

39, (1) Subject to this Act, where an entry in respect of goods has been’ made,
the Customs may give authority in accordance with the regulations for those goods to -

be dealt with in accordance with that entry. .

“(2) A.uthority under this section to deal with goods may be expressed to be sub-

ject to the condition that authority for the goods to be dealt with is given under the

Quarantine Act 1908 or another law of the Commonwealth under which authority to
deal with goods may be required, and, for the purposes of this Act, where authority
;under this section is expressed to be subject to such a condition, it shall-be deemed not

t¢ have been given unless and until the authority, or. each authority, referred to in the

- condition has been given, o e

{3} 'Authority under this section to deal with goods in ac_cordaﬁée ‘with an entry
may be suspended in accordance with the regulations at any time before the goods are
dealt with in accordance with the entry, S B

Persons having
possessionof
dutiable goods to
keep them safely

. Entries

Entry ofgoods «

Authority o degl - -
with goods :
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Goods tobe dealt “40. Where 'author:ty for g0ods to be dealt with in accordance with an entry has
“with according to been given under section 39, the owner:of the goods’ shiall forthwith' deal with the

B goods in accordance with the entry.
Penalty $250.m.
~ Production of 10. Section 40B of the Prmclpal Actis amended—
_m";f:ﬁ::md (a) by omitting from sub-section (1) “A Collector shall not pass an enlry for
e ation home consumption or for warehousing in respect of goods™ and substituting
' “Where goods have been entered for home consumption or warehousing, a
Collector shall not give authonty under section 39 for the goods to be dealt
_ with in accordance with the entry™; and
(b) by omitting sub-section (3) and substituting the following sub-section: .

“(3) Where the owner of goods that have been entered for home con-
sumption or for warchousing has been required to furnish documents or in-
formation under sub-section (2) in relation to the goods, a Collector shall not
give authority under section 39 for the goods to be dealt with in accordance
with the entry unless the requirement has been-complied with or revoked.”. -

Rightte require 1L Section 42 of the Pfin’cipal Act is amended by omitti né-f_rom suIi“sec_lion (1)
security “*pass any entry relating thereto” and substituting “pive any authority under section
39 to deal with the goods“ : S :
12 Sectlon 59 of thc Prm(:lpal Act is repealed and the followmg section is
. substituted: ' _
Shipsandaircral- . 59, ) The person in command of any ship in the servicc of the Common-

toobeysignals  wealth on which the prescribed ensign of the ship is flving may, by means of an inter-
"+ nationalsignal code or other mternallonally recognized means.of communication be-
+ tween ships, request the master of —

(a) any Australian ship; or .
(b) any ship within 12 nautical miles of the coast of Auslraha, :
to bring his ship to for boarding for the purposes of this Act,

"~ . *(2) The person in command of any aircraft in the service of the Commenwealth

- on which the prescribed ensign or prescribed insignia of the aircraft is or are displayed
may, by means of an international signal code or other internationally recognized
means of commaunication between an aircraft and a shlp, request the master of— -

(a) any Australianship;or -
(b) any ship within 12 nautical miles of the coast of Australla
to bring his ship to for boarding for the purposes of this Act.

“(3) The master of a ship shall not, without reasonable excuse, refuse or fail to
comply witha request made of him in pursuance of sub-section (1} or (2).

“(4) The person in command of any aircraft in the service of the Common\:weaith
on which the prescribed ensign or prescribed insignia of the aircraft is or are displayed
may, by means of an international signal code or other internationally recognized
means of communication between aircraft, request the pilot of—-—

(a) any Australian aircraft; or
{b) any aircraft flying over Australia or the waters within 12 naut:ca] mlles of the
coast of Australla, :

to land his‘aircraft at the nearest airport for boarding for the purposes of this-Act.
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“(5) The pilot of an aircraft shail not, without reasonable excuse, refuse or failto

compIy with a request made of him in pursvance of sub-section (4).

*(6) This section has effect subject to the obligations of Australia under inter-

national law, including obligations under any treaty or convention or any other agree-

ment between Australia and another country or other countries.

*(7) Inthis section—.

‘Australian aircraft’ has the same rncanmg as it has in the Air Navigation Act

1920,

‘Australian ship’ has the same meamng asit has in the Sh:ppmg Reg:sfranon Act
1981.

Penaity: $500.”.

- 13. Section 64 of the Principal Act is amended—
(a) by emitting paragraph (a) and substituting the following paragraph

“(a) the master or owner of the ship or the pilot or owner of the aircrafl shall,
within the prescribed time after the arrival of the ship at a port or the arrival
of the aircraft at an airport, make a report of the ship or aircraft and of the
cargo of the ship or aircraft in accordance with the regulations;™; and

{b) by adding at the end thereof the following sub-section:

*(2) The time prescribed for the purposes of paragraph (a) of sub-
section (1) may be a time prescribed in relation to all ships and aircraft, in

relation to ships, in relation to aircraft, in relation to ships in a class of ships -

orin relation toaircraftina class of aircraft "

- 14. Section 70 of the Pnncxpal Act is amendcd by omitting “on bemg passed by
‘the Collector™ and substituting “made in accordance with the regulations”.

15. Section 71 of the Prmmpal Act is repealed and the followmg section is
substituted:

“*71. Where goods have been included in a sight entry, a person shall not make an
entry in respect of those goods as required by section 68 other than an cntry that refers
to that sight entry.

Penalty: $250.”.

16. Section 71A of the Principal Act is amended by omitting from sub-section (1)
“and passed”.

17. Section 71 B of the Pnncxpal Act is amended by omitting from sub«scctxon (1)
“and passcd"

18. Section 72 of the Principal Act is repealed and the followmg section is
substituted: _

72, (1) Where—
{a). imported goods are required to be entered; and

Repdrt of carga

. - N B
Sightentry
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Complete ex;try
of goods after
sight entry

Petmission 1o

deliver prescribed -

goods far home
consumption
withoul entry
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for home
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withaut entry
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{(b) an entry is not made in réspect of the goods within such.period commencing
on the importation of the goods asis prescr:bed or any further period allowed
by a Collector, :
a Collector may cause the goods to be rcrnovcd to a warehouse or such other p{ace of

‘security as the Collector directs. -

“(2) Where goods that havc bcén, or méy be, removed under s:ib-écction {1) are
live animals or are of a perishable or hazardous nature and a Collector coamdcrs i ex-
pedient to do so without delay, thc Collcctor may sell the goods. - -

( 3YA CoIlector has a lién on goods for any expénses incurred by him in connec-
tion with their removal undet sub-section ‘(1) and for any warchousc rent or sm'nlar
charges incurred in relation to the goods .

“(4) Where—
{2} goods are removed under sub-section {1);and

(b) all things that are reqmrcd to be done to enable authorlty to dca{ w1th the
goods to be given under section 39, including the making of an.eatry in re-
spect of the goods, are not done within- such period. commencmg on the re-
moval of the goods as is prcscnbcd -

‘a Collector may sell those goods.

(5) A period prescnbed for the purposes of sub-section. (1) or paragraph (byof -
sub-section (4) may be a period’ prescnbed in reiatton to all goods or in reiatton 10

- goods in a class ofgoods o

Breaking butk

19. (1) ¢ s E . * * * '_...'_
{2) Seéction 73 of the Prmc1paI Act is amended by om:ttmg' “for which entry- has

" beén passed” and substltutmg ‘authority to deal with which has been given-under sec-

Aulhori.ly for
unshipment

 Authority for
exporiation of
goods to be given

Entry not
req:zyred for

'tton 39”

-20. Section 74 of the Pnnc:lpal Act is amended by omitting “An cnlry passed and
substltulmg “Authomy 10 deal with the goods given under section 39,

21 Section 115 of the Principal Act is amended by omitting “the entry has been

-passed”” and substituting “authority given under sectlon 39 to deal with the goods in

accordance with thc entry has been produoed to him.”

22, Sectlon 130A of the Principal Act is amended by omitting “and passed™. -

ship’sor aircraft’s

siores

Deeclared period
quolas—affect on
rates of import
duty

Power to pursue’
ships and aircraft

.23, Sechon 1328 of the Principal Act is amended by Omxttmg from sub-sections
(4) and'(8) “the entry is passed” and substituting “‘authority to deal with the goods is

given under section 39”.

24. Sections 184 and 185 of the Principal Act are .r'epeale'd and the follo'wing sec-
tions are substituted:

“184. {1) Where the master of a ship refuses or fails to comply with a request
under sub-section (1) or (2} of section 59 to bring the ship to for boarding, the person
in command of any ship in the service of the Commonwealth on which the prescribed

' ensign of the ship is flying or of any aircraft in the service of the Commonwealth on

which the prescribed ensign or prescribed insignia of the aircraft is or are displayed
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-may use his ship or aircraft o chase, and, after firinga gun as a signal, fire at ot into,
the first-mentioned sh:p in order to compeI it tobe brought to for boarding, .

" *{2)} Where the p:lot of an aircraft refuses or fails to comply witha request under
sub-section (4) of section 59 to land the aircraft for-boarding, the person in command
of any aircraft in the service of the Commonwealth on which the prescribed ensign or

prescribed insignia of the aircraft is or are displayed may use his aircraft to chase, and,

after firing 2 gun as a signal, fire'at or into, thc ﬁrst ment:oned alrcraft in ordcr to
compelittobe Eandcd for boardmg o :

. “18S, (I) ThlS section appltcs in relation to, and only in rcIat:on to, a ship that
has been brought to, or an aircraft that has been landcd for boarding foilowmg a re-
quest under sectton 59 . .

*(2) Anofficer may—
(a) board and search the ship or, alrcraft
(b} search any goods found on the ship or arrcraft

- {¢) ' require all persons found on the ship or aircraft to answer questlons and pro-
duce any documents in their possession, in relation to— : -

(1) the ship or aircraft, its voyage or ﬂlght and its cargo, storcs crew: and
passengers; or

(i}, the presence of those persons o the: shlp or alrcraft -and

Search, &c., of
ships and aircraft
ncarAustraiia .

(d) arrest without warrant any person found on the ship or aircraft who he be- :

lieves on reasonable grounds has committed, is committing or attempting to
commit, or is othcrw:sc concerned in the comrmission of an offence against
this Act. -

(3) If an officer. suspects on reasonable grounds that the ship or aircraft has

bcen, is being, or.is about to be, used or otherwise involved in the commission or -

attempted commission of an offence against this Act, he may detain it and bringit, or
cause it to be brought, tosuch portor airport as he thinks fit.

“{4) A person shall not, without reasonable excuse refuse or f.nl to comp%y with

a requirement made by an officer under this sccuon
Penalty: $1 000 _ _

{5} Inthis secnon, ‘officer’ includes any person who is in Commdnd or a member
of the crew, of the ship or aircraft from which the relevant request to bring to or land
was made under section 59 or of any ship or aircraft that was used under section 184
to chase the ship or aircraft in relation to which thissection applies. ... -

*{6) Inthissection—
(a) a reference to a person found on the sh:p or aircraft includes a reference toa

person suspected on reasonable grounds by an oﬁﬁcer of havmg Ianded from® . .

" or left the ship or aircraft; and

{b) a reference to goods found on the ship or aircraft mciudes a reference to
goods-suspected on reasonabie grounds by an officer of having been removed
from the ship or aircraft.” . .

*x o* * £ * % * *
27 Sectlon 216. of the. Pr:nc1pal Act is amended by om:ttmg pass any entry

eiatmg thereto” and subsmutmg “give an authority under section 39 to deal w1th the
,.goods" . .

Collector may
require further
praof of proper -
entry
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