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An Act relating to copyright and the protection of
certain performances, and for other purposes

Part I—Preliminary

1 Short title [see Note 1]
This Act may be cited as the Copyright Act 1968.

2 Commencement [see Note 1]

This Act shall come into operation on a date to be fixed by
Proclamation.

4 Extension to external Territories

This Act extends to every external Territory.

5 Exclusion of Imperial Copyright Act, 1911
(1) This Act operates to the exclusion of the Copyright Act, 1911.

(2) For the purposes of section 8 of the Acts Interpretation Act
1901-1966, the Copyright Act, 1911 shall be deemed to be an Act
passed by the Parliament of the Commonwealth and to be repealed
by this Act, and the enactment of Part XI shall not be taken to
affect the operation of section 8 of the Acts Interpretation Act
1901-1966 as it operates by virtue of this subsection in relation to
matters to which that Part does not apply.

6 Repeal of Copyright Acts

The following Acts are repealed:

Copyright Act 1912,
Copyright Act 1933;
Copyright Act 1935;
Copyright Act 1963.
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Part I Preliminary

Section 7

7 Act to bind the Crown

Subject to Part VII, this Act binds the Crown but nothing'in this -
Act renders the Crown liable to be prosecuted for an offence.

8 Copyright not to subsist except by virtue of this Act

Subject to section 8A; copyright does not subsist otherwise than by
virtue of this Act.

8A Prerogative rights of the Crown in the nature of édpy’i‘ight

(1) Subject to subsection (2), this Act docs not affect any prerogatlve
right or privilege of the Crown.

(2) Where a right or privilege of the Crown by way of copyright
~ subsists in 2 work or published edition of a work, a person does

not infringe that right or privilege by doing, or authorizing the
doing of, an act in relation to the work or ¢dition without the
Ticence of the Crown if, assuming that that right or privilege of the
Crown did not subsist in the work or edition, but copyright
subsisted under this Act in the work or edition and was owned by a
person other than the Crown, the person would not infringe the
copyright of that owner in the work or edition by doing, or by
authorizing the doing of, that act without the licence of the owner.

'(3) Nothing in subsection (2) shall be ta'keﬁ"to'lir'nit the duration of the
right or privilege of the Crown by way of copynght ina work or
published edmon of a work.

9 Operation of other laws

(1) This Act does not affect the right of, or of a person deriving title
directly or indirectly from, the Commeonwealth or a State to selt,
use or otherwise deal with articles that have been, or are, forfeited
under a law of the 'Commonwealth of of the State.

(3) This Act does not affect the operation of the law relatmg to
breaches of trust or confidence.
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Interpretation Part II

Section 10

Part II—Interpretation

10 Interpretation _.
(1) In fﬁisr Act_,'unless.thc c_ontrary intention appears:. "

accessory, in relation to an article, means one or more of the
foﬂowmg

(a) a label afﬁxed to, dxsplayed on, mcorporated into the surface
of, or accompanying, the article;

(b} the packaging or container in which the article is packaged

_ or contained; _
" {c) alabel affixed to, displayed on, incorporated into the surface
' of, or accompanying, the packaging or container in which the
article i is packaged or contained; '
(d) a wnttcn instruction, warranty or other mformanon provided
: w1th the article; :

“(e) arecord embodying an mstrucnonal sound recordmg, or a
copy of an mstrucnonal cinematograph film, provided with
the article;

but does not include: :

(f) any. Iabel packaging or container on which the olympic

'~ symbol (within the meaning of the Olympic Insignia
" Protection Act 1987) is reproduced; or

{g) amanual sold with computer software for use in connection
with that software,

adaptauon means:

{a) inrelationtoa llterary work in a non- dramatxc forma
version of the work (whether in its original language or in a
dxfferent language) in a dramatic, form; -

{b) in relation to a literary work in a dramatic form a version of
the work (whether in its original language or in a different
language) in a non-dramatic form;

(ba) in relation to a literary work being a computer program—a
version of the work (whether or not in the language, code or
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PartII Interpretation

Secnon 10 -

notation in whleh the work was orlgmally expressed) not
being a reproduction of the work; ..+ . :
(c) in relation to a lterary work (whether ina non—dramauc
. form or in a dramatic form): - :
(i) atranslation of the work;or * "

(11) a versmn of the work in. which a story .or action is
conveyed soiely or principally by.means of pictures;
and

(d) in felation to a musicatl work—an arrangement or
transcnptlon of the work : -

approved Iabel means a Iabel approved under
(a) Part 2 of the Agvet Code of a State or of the Northem
Terntory, or
(b) Part 2 of the Agvet Code of the part1c1pat1ng Temtoncs
" within the meaning of the Agricultural and Veterinary
Chemzcals Act I 994

archlves means: ,
(a) archival matenal in the custody of
(1) the Austrahan Archwes, L
(11) the Archives Office of New South Wales establlshed by
. the Archives Act 1960 of the State of New South Wales;
(iii) the Public Record Office established by the Public
... Records Act 1973 of the State of Victoria; or
(w) the Archlves Ofﬁce of Tasmama estabhshed by the
Archives Act 1965 of the State of Tasmania; or
* - (b)-d coltection'of documents or Gther material to-which this
paragraph applies by virtue of subsection (4). "+

amsnc work meafs: i P ey L
@4 painting; sculpture drawmg, engraving or photograph
.- whether, the ‘work is of artistic quality or not;
(b) a bmldmg ora model of a buxldmg, whether the buxldmg or
model is of artistic quality ornot;or ... - . .
(¢) a work of artistic craftsmanship to which nelther of the last
two precedmg paragraphs applies;
but does not include a circuit layout within the meaning of the
Circuit Layouts Act 1989.
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Interpretation Part H

Section 10
. Austmlm mcludes the extcrnal Temtoncs

Australian protected person means a person who, by v;rtne of

- regulations in force under the Nationality and Citizenship Act
1948-1967, is, for the purposes of that Act, undcr the protection of
the Anstrahan Government.

) author in relatlon toa photograph means t.he pcrson who took the
" photograph | . '
authorized officer, in rclatxon toa berary or archives, means the

officer in charge of that library or.archives or a person authorized
by that ofﬁcer to act on ins or her behalf.

broadcast means a commumcation to the pubixc dchvcrod by a
broadcasting service within the meaning of the Broadcasting -
Serv:ces Act 1 992

. Note: A broadcastmg service, does not include t.he following: . |,

{a) _a service (including a teletext service) that provides only data or
only text (with or without associated images); or

{b) a service that makes programs available on demand on a
point-1o-point basis, including a dial-up service.

 building mcludcs a structure of any kind.

- calendar year means a penod of 12 months commencmg on.

.. 1 January, .

_ camage service prov:der has the same meamng as in the
- Telecommumcaaons Act 1 997 K

. carrier has the same meanmg asin. the Telecommumcanons
Act 1997, . C '

chemical product has the same meaning as in the Schedule to the

. Agricultural and Veterinary Chemicals Code Act 1 994

_ cmematograph film means the aggregate of the visual i images
“embodied in an article or thing so as to be capable by the use of
that article or thing:

{a) ‘of being shown as a moving pi'c'tui'e; or .
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Part II Interpretation

Section 10

~{b) of being embodied in another article or thmg by the use of
~‘which it can be so shown;
and includes the aggregate of the sounds embodied in a
sound-track associated with such visual images.

circumvention dev:ce means a device (mcludmg a computer
program) having only a limited commemlally significant purpose
or use, or no such purpose or use, other than the circumvention, or

- facilitating the cu‘cumventlon of an effectlve technologlcal

protectlon measure.

c:rcumventwn service means a service, the performance of which
has only a limited commercially significant purpose, or no such
purpose or use, other than the circumvention, or facilitating the
circumvention, of an effective technological protection measure.

communicate means make available online or electronically
transmit (whether over a path, or a combination of paths, provided
bya material substance or otherw1se) a work or other
subject-matter.-

computer program means a set of statements or instructions to be
used directly or indirectly in a computer in order to bring about a
certain result.

construction mcludcs erection, and reconstmcnon has a

correspondmg meaning.

copy, in relation to a cmematograph film, means any article or
thing in which the visual images or sounds comprising the film are

embodied.

device includes a plate.

dramatic work includes: S
(a) a choreographic show or other dumb show:; and
(b) a scenaric or script for a cinematograph film;-

but does not include a cinematograph film as distinct from the
scenario or script for a cinematograph film.

drawing includes a diagrarn,' niap, chaft'(_)r_ plan,
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educational institution means:

(aa) an institution at which educatlon is prov1ded at pre-schoot or
‘kindergarten standard;

" (a) a school or similar institution at which full-time primary
education or full-time secondary education is provided or
both full-time primary education and full- tlme secondary
- education are provided; '

(b) auniversity, a college of advanced educatlon ora technical
and further education institution;

(c) an institution that conducts courses of primary, secondary or
tertiary education by correspondence or on an external study
basis;

(d) aschool of nursing in relation to w}nch a notice published
under subsection 10A(4) is in force; .

(e) an undertaking within a hospital, being an undertaking:

(i) that conducts courses of study or training inthe
provision of medical services, or in the provision of
services incidental to the provision of medical services;
and

(ii) in relation to which a notice published under
subsection 10A(4) is in force;

(f) a teacher education centre in relation to which a notice

. published under subsection 10A(4) is in force;

(g) an institution in relation to which there is.in force a notice
published under subsection 10A(4) that includes a
declaration that the principal function of the institution is the
provision of courses of study or training for-one of the
following purposes: i

(i) general educat.lon,

(i) the preparation of people for a partlcular occupatlon or
profession; - ‘ .

" (iii) the continuing education of people engagedina
particular occupation or profession;

. (iv) the teaching of English to people whose first language
is not English;

~ (h) an undertaking within a body administering an educational

institution of a kind referred to in a preceding paragraph of

this definition in relation to which there is in force a notice
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~ published under-subsection 10A(4) that includes a

declaration that the principal function, or one of the principal
functions, of the undertaking is the provision of teacher

_ training to people engaged as instructors in educational

institutions of a kind referred to in a preceding paragraph of

- .- this definition, or of 2 or more such kinds; or
(1) _
- - an educational institution of a kind referred to in a preceding

an institution, or an undertaking within a body administering

. paragraph-of this definition, in relation to which there is in

force a notice published under subsection 10A(4) that
includes a declaration that the principal function, or one of

~the principal functions, of the institution, or undertaking, is

the providing of material to educational institutions of a kind

| ~ referred to in a preceding paragraph of this definition, or to

" educational institutions of 2 or more such kinds, and that that

activity is undertaken for the purpose of helping those
mstltut:lons in their teachmg purposes '

electmmc nghts managemenr. infermation means:
(a) information attached to, or-embodied i in, a copy of a work or

- other subject-matter that:

(i) identifies the work or subject-matter, and its author or
~copyright owner; or

(ii) identifies or indicates some or all of the terms and
conditions on which the work or subject-matter may be
-used, or-indicates that the use of the work or
subject-matter is subject to terms or conditions; or

(b) any numbers or codes that represent such information in

electromc form

engraving mcludes an etching, lithograph, product of
photogravure, woodcut, prmt or smular work not bemg a

" photograph.

_ exclusive licence means a licence in writing, signed by or on

behalf of the owner or prospective owner of copyright, authorizing
the licensee, to the exclusion of all other persons, to do an act that,

- by virtue of this Act, the owner of the copyright would, but for the

licerice, have the exclusive right to do, and exclusive licensee has

~ a corresponding meaning.
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Jfuture copyright means copyright to come inio existence at a
future Ume or upon the happenmg of a future event

L : mﬁ'mgmg copy means:

(a) in relation to a work-—a reproductlon of the work or of an
" adaptation of the work, not'being a copy of a cinematograph
film of the work or adaptation;
* (b) in relation to a sound recording—a copy of the sound
recording not being a sound-track associated with visual
- images forming part of a cinematograph fiim;
(¢) inrelationto a c1nematograph film—a copy of the film;
“(d) in relation to a television broadcast or a sound broadcast-—a
copy of a ¢inematograph film of the broadcast or a record
o embodying a sound recording of the broadcast; and
(e) in relation to a publlshed edmon ofa work—wa facsimile
copy of the edition;
being an article the makmg of which consntuted an infringement
~ of the copyright in the work, recording, film, broadcast or edition
.or, in the case of an article imported without the licence of the
owrner of the copyright, would have constituted an infringement of
that copyright if the article had been made in Australia by the
importer, but does not include:
~ (f) anon-infringing book whose importation does not constitute
~an infringement of that copyright; or
- .(g) anon-infringing accessory whose importation does not
. constitute an infringement of that copyright; or
... () anon-infringing copy of a sound recording whose
importation does not infringe that.copyright.

institution includes an educational institution...- . - .
institution assisting persons with an intellectual disability means:
(a) an educational institution; or
{b) any othier institution which has as its principal function, or
. one or its principal functions, the provision of assistance to

persons with an intellectual disability and in relation to
which a declaration under paragraph 10A(1)(d) is in force.
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mmtutwn ass;sang persons wuk a print dtsab;kty means:
(a) an educational institution: or

(b) any other institution which has as its principal function, or
one of its principal functions, the provision of literary or
dramatic works to persons with a print disability and in

" relation to which a declaratlon under paragraph 10A(1)(c) is
in force :

mtematwnaf orgamzatwn to which th;s Act applies means an
organization that is declared by regulations made for the purposes
of section 186 to be an international organization to which this Act

' applles and includes:

..(a} an organ of, or. office w1thm an orgamzatlon that is 50
~ declared; and

(b) a commission, council or other body established by such an
organization or organ

Jjudicial proceeding means a proceeding before a court, tribunal or
person having by law power to hear, receive and examine evidence
on cath. -

law of the Commonwealth includes a law of a Territory.

htemry work includes: .

(a) atable, or compllatlon expressed in. words ﬁgures or
symbols; and

(b) a computer program or compilation of computer programs.

manuscript, in relation to a literary, dramatic or musical work,
means the document embodying the work as initially prepared by
the author, whether the document is in hardcopy form, electronic
form or any other form.

material form, in relation to a work or an adaptation of a work,
includes any form (whether visible or not) of storage from which
the work or adaptation, or a substantial part of the work or
adaptation, can be reproduced.

non_'-infringing accessory means an accessory made in;
(a) a country that is a party to the International Convention for
the Protection of Literary and Artistic Works concluded at
Berne on 9 September 1886 as revised from time to time; or
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.~ (b) a'country that is a member of the World Trade Organization
"~ ‘and has a law that provides consistently with the TRIPS
" Agreement for: _

i (i) the ownership and duration of copyright or a related
right in works, sound recordings and cinematograph
films; and ' _

(it} the owner of the copyright or related right to have rights
relating to the reproduction of the work, sound

- recording or cinematograph film;
: where ' '

(c) the makmg of any copy of a work or any reproduction of a
-published edition of a work, that is on, or is-embodied in, the
accessory; or -

“(d} the making of any record embodymg a sound recording, or

. any copy of a cinematograph film, that is the accessory;

was authorised by the owner of the copyright in that country in the

work, edition, recording or film, as the case may be.

- non-mﬁ‘mgmg book means a book made (otherwise than under a

compulsory licence) in a country specified in regulations made for
the purposes of subsection 184(1), being a book whose making did
not constitute an infringement of any copyright subsisting in a

- work, orina pubhshed edition of a work, under a law of that

. country

| non-mfnngmg copy of a sound recordmg has the meaning given
by section 10AA. :

© officer in charge means: -

(a) in relation to archives—the archivist or other person having,
for the time being, immediate care and control of the
collection comprising the archives; and

"(c) in relation to a library—the librarian or other person having,

~ for the time being, immediate care and control of the
colloctlon comprising the library.

’ .person: with a print disability means:
(a) a person without sight; or
(b} aperson whose sight is severely 1mpa1red or
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{c) aperson unable to hold or manipulate books or to focus or
move his or her eyes; or .

(d) a person with a perceptual disability.

~ photograph means a product of photography or of a process

similar to photography, other than an article or thmg in which
visual images forming part of a cmematograph film have been
embodied, and includes a product of xerography, and
photographic has a corresponding meaning.

plate includes a stcreotype, stone, block mould matnx. transfer,
negative or other similar appliance.

prospective owner means:

(a) in relation to a future copyright that is not the subject of an
agreement of a kind referred to in subsection 19(1)—the
person who will be the owner of the copynght on its coming
into existence; or

(b} in relation to a future copynght that is the subject of such an
agreement—the person in whom, by virtue of that |
subsection, the copyright will vest on its coming into
existence. : :

recepnon equipment means equlpment whose operancn either
alone or together with other equipment, enablés people to hear or
~ see a work or other subject-matter that is communicated.

record means a disc, tape, paper or other devnce in whlch sounds
are embodled

refransmission, in relation to a broadcast means a retransmission
of the broadcast, where: e
(a) the content of the broadcast is unaltered (even if the
~ technique used to achleve retransmission is different to the
technique used to. achieve the original transmission); and
(b) either:. : .
(i) in any case—the retransmission is sunultaneous with
the original transmission; or :
(it) if the retransmission is in an area that has, wholly or
- partly, different local time to the area of the original

i2
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" transmission—the retransmission is delayed until no
later than the equivalent local time.

sculpture in_t:h;_ldes a éast or model made for purposes of sculpture.

szmuféasung means simultaneously broadCas'ting a bi'oadcasting
service in both analog and digital form in accordance with the
rcqmrcments of the Broadcasting Services Act 1 992 or of any
prescribed legnslatwe provmons relatmg to dlgltal broadcastmg

sound broadcast ‘means sounds broadcast otherw:sc than as part of
a television broadcast

sound recording means the aggregate of the sounds cmbodled ina
record

.sound-tmck in relatlon to vxsual images formmg partof a
cinematograph film, means:
(a) the part of any article or thing, being an article or thing in
which those visual images are embodied, in which sounds
-are embodied; or
(b) a disc, tape or other device in Wthh sounds are embodled
and which is made available by the maker of the film for use
in conjunction with the article or thmg in which those visual
1mages are embodxed

- sufficient acknowledgement, in relation'to-a work, means an

- acknowledgement identifying the work by its title or other
description and, unless the work is anonymous o1 pseudonymous
or the author has previously agreed or directed that an

. acknowledgement of his er her name is not to be made, also
identifying the authoi‘. ;

' technologwal protectwn measire means a device or product, or a

' component mcorporated into a process, that is designed, in the

ordinary course of its operation, to'prevent or inhibit the

infringement of copyright in a work or other subject matter by

. either or both of the following means:

{a) by ensuring that access to the work or other subject matter is
available solely by use of an access'code.or process
(including decryption, unscrambling or other transformation
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. of the work or other subject-matter) with the authority of the
owner or licensee of the copyright;

(b) through a copy control mcchamsm '

television broadcast means v1sual images broadcast by way of
television, together with any sounds broadcast for reception along -
with those images.

tke'Aus.t'mlién Broadcasting Commission means the Australian
Broadcasting Commission that was established under the
Broadcasrmg and Television Act 1942.

the Australian Broadcasting Corporation means the Australian
Broadcasting Corporation establishéd under the Au;tmhan
Broadcasting Corporation Act 1 983 -

the Commonwealth includes the Admmmt:ratlon of a Territory.

the Copyright Act, 1911 means the Impenal Act known as the -
Copyright Act, 1911.

the Copyright Tribunal or the Tﬁbunal rheans the Copyright
Tribunal established by Part V1, and includes a: member of that
Tribunal exercising powers of that Tnbunai

the Crown includes the Crown in nght of a State, the Crown in
right of the Northern Territory and the Crown in right of Norfolk
Island and also includes the Administration of a Territory other
than the Northern Territory or Norfolk Island.

the National Librarian has the same meanmg as in the National
Lrbrary Act i 960--1r 967.

the National Library means the Natwnal L1brary estabhshed
under the Nat:onal L:brary Acr 1 960-1 967 :

the Specml Bmadcasung Service means the Spemal Broadcasting
Service that was referred to in section 5 of the Special
Broadcasting Service Act 1991. :

the Special Broadcasting Serv:ce Corparaaon means the body
corporate preserved and continued in existence as the Special
Broadcasting Service Corporatlon under section 5 of the Special
Broadcasting Service Act 1991, '
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" to the public means to the public within or outmde Australia.

TRIPS Agreement means the Agreemcnt on Trade Related
Aspects of Intellectual Property Rights set out in Annex 1C to the

- . Marrakesh Agreement establishing the World Trade Organization,

done at Marrakesh on 15 April 1994.

Note: The English text of the Marrakesh Agreement establishing the World
Trade Orgamzanon is set out in Australian Treaty Series 1995 No, 8.

wdl 1ncludes a codieil. -

work means a literary, dramatic, musical or artistic work.

work of joint authorship means a work that has been produced by
the collaboration of two or more authors and in which the
contribution of each author is not separate from the contribution of
the other author or the contributions of the other authors.

. writing means a mode of representing or reproducing words, -

ﬁ(lA)

@

figures or symbols in a visible form, and writtenr has a
correspondmg meamng

Without lnmtmg the meaning of the expression educational
purposes in this Act; a copy of the whole or a part of a work or
other subject-matter shall be taken, for the purposes of the
provision in which the expression appears, to have been made,
used or retained, as the case may be, for the educauonal purposes
of an educational institution if:

(a) it is made or retained for use, or is used, in connection with a
particular course of instruction provided by the institution; or

(b) it is made or retained for inclusion, or is included, in the
collect:lon of a hbrary of the 1nst1tut10n

Wlthout lmutmg t.he meanmg of the expressmn reasonable
portion in this Act, where a literary, dramatic or musical work

- (other than a computer program) is contained in a published

edition of that work, being an edition of not less than 10 pages, a
copy of part of that work, as it appears in that edition, shall be
taken to contain only a reasonable portion of that work if the pages
that are COpled in the edition:

@ do’ not exceed, in the aggregate, 10% of the number of pages
in that edition; or
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(b) in a case where the work is divided into chapters exceed, in
.the aggregate, 10% of the number of pages in that edition but
contain only the whole or part of a smgle chapter of the
work.

(2A) Without limit'.ing the 'meaning of the expression reasonable
portwn in this"Act, if a person makes a reproductlon of a part of:
(a) a published 11terary work: (other than a computer program or
an electronic compilation, such as a database), or
(b) a publlshed dramatlc work
- being a work that i is in electromc form, the reproductlon is taken to
contain only a reasonable pomon of the work if:
(c) the number of words copied | does not exceed in the
aggregate, 10% of the number of words in the work; or
(d) .if the work is divided into chapters——the number of words
copied exceeds, in the aggregate, 10% of the number of
. words in the work, but the reproducuon contains only the
~ whole or-part ofa smgle chapter of the work

(2B) -If a published literary or dramatic work is contained in a published
edition of the work and is separately avaitable in electronic form; a
reproduction of a part of the work is taken to contain only a
reasonable portion of the work if it is taken to do so either under
subsectton (2) or (2A) whether or not 1t does so under both of

- 20) If: - : o S ;

(a) a person makes a reproductJon of a part of a published
literary or dramatic work; and . ST

- (b) the reproduction is taken to contam only a reasonable portion
of the work under subsection (2) or (2A);

- subsection {2) or (2A) does.not apply-in relation to any subsequent
: reproductton made by the person of any other part of the same
“work. : : ST

(3) In this Act, uriless the com.jrary'in"ter_itiori appears: '
(a) areference to the body administering an institution shall be
~ read as:

(i) in a case where the mstltutlon isa body corporate—-a
reference to the institution; or
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(b)

(©)

(e)

@

(2

()

(ii) -in any other case—a reference to the body or person
" - (including the Crown) having ultimate responsibility for
the administration of the institution;

a reference to the body administering alibrary or archlves

shall be read as a reference to the body (whether

incorporated or not), or the person (including the Crown),

_having ultimate reSpons1b111ty for the adnumstrauon of the
. lxbrary or archives;

a reference to a copy of a sound recordmg shall be read as a
reference to a record embodying a sound recording or a
substantial part of a sound recording being a record derived
directly or indirectly from a record produced upon the
making of a sound recording;

a reference to the Crown in right of a State shall be read as

‘including a reference to the Crown in right of the Northern

Tertitory and the Crown in right of Norfolk Island;
a reference to the custodian in charge of the copying records

* of an educational institution, an institution assisting persons

with a print disability or an institution assisting persons with
an intellectual disability shall be read as a reference to the
person having responsibility for the day-to-day
administration of the institution;
a reference to the making, by reprographlc reproduction, of a
copy of a document, or of the whole or a part of a work, shall
be read as a reference to the making of a facsimile copy of
the document or the whole or that part of the work, being a
facsimile copy. of any size or form;
a reference to a copy of a work, or of a-part of a work, fora
person with a print disability is taken to be a reference to:
(i) arecord embodying a sound recording of the work, or
- of the part of the work, being a record made by, or on
.behalf of, the body administering an institution
assisting persons with a print disability and so made for
the sole purpose of use in the provision, whether by the
" institution or otherwise, of assistance to a person or
persons with a print disability; or

(ii) a Braille version, large-print version or photographic

version of the work, or of the part of the work, being a
Braille version, large-print version or photographic
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(ha)

__0)

M

(m)

. 'version, as the caseé may be, made by, or on behalf of,
" the body administering an institution assisting persons
- . 'with a print disability-and so made for the sole purpose
‘of use in the provision, whether by the institution or
. otherwise, of assistance to a person or persons with a
.. -print disability; - S
a reference to a copy for.a person thh an mtellectual

- disability; in relation to.the whole or a part of an eligible
- item within the.meaning of Part VB; shall be read as a

reference to-a copy, within the meaning of that Part, of an
eligible item, or of a part of an eligible item, as the case may

. be, made by, or on behalf of, the body administering an

institution assisting persons with an.intellectual disability,
being a copy that is made for the sole purpose of use in the
provision, whether by the institution or otherwise, of
assistance to a person or persons with an intellectual
disability;. '

areference to a microform copy of Lhe whole ora part of a
work shall be read as a reference to a copy of the whole or a
part of the work produced by minjaturizing the graphlc

‘symbols of which the work is composed; .

(k)

a reference to a periodical pubhcanon shall be read as a
reference to an issue of a periodical publication and a
reference to articles contained in the same periodical
publication shall be read as a reference to articles contained
it the same issue of that periodical publication;
a referénce to a record embodymg a sound recordmg shall be
read as a reference to: e
(1) a record produced upon the rnakmg of a sound
recording; or- ' : S
(ii) another record embbdying-' the sound recording directly
*"or indirectly derived from a record so produced;
a reference to a relevant record, or a relevant declaration, in
relation to the making, in reliance on a particular section
(other than section 49):
(i) of a copy, or a copy for a person with a print disability,
of the whole or a part of a work; or
(ia) of a copy for a person with an intellectual disability of
the whole or a part of an eligible item; or :
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. (ii) of a copy of a sound recording or a cinematograph film;
- shall be read as a reference to any record or declaration of a
. -kind referred to in that section that is required by this Act to
. - be made in relation to the making of that copy;
- {ma) "areference to a relevant declaration, in relation to the
making, in reliance on section 49, of a copy of the whole or a
- part of 2 work, shall be read as a reference to: -
- (i) inacase where the copy is made in reliance on
1. subsection 49(2)—a declaration of the kind referred to
in subsection 49(1) that is furnished in relation to the
making of the copy; - ' '
o (ii) in a'case where the copy is made in reliance on
7+ subsection 49(2C)—a declaration of the kind referred to
" * in paragraph49(2C)(b) that is made in relation to the
. ~ making of the copy; or '
| “(iii) in any case—a declaration of the kind referred to in
subsection 49(5) that is made m relanon to the making
_ _ of the copy, and
o ma reference to a State shall be read as mcludmg a reference to
"+ the Northern Territory and Norfolk Island and a reference to
a Temtory shall be read as not mcludmg areference to the
' Northern Temtory or Norfolk Island :

(4) Where ; : S
~ {ay a collcctlon of documents or other matenal of historical
. significance-or public interest that is in the custody of a
- body, whether incorporated or unincorporated, is being
maintained by the body for the purpose of conserving and
- preserving those documents or other material; and
{b) the body does not maintain and operate the collection for the
purpose of deriving a profit;
. paragraph (b) of the definition of archwes in subsectlon (1)
applies to that collection. .

- Example: -Museums and gallenes are examples of bodxes that could have
collectmns covered by paragraph {b). of the: dcﬁmtxon of archives.
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10AA Non-infringing copy of a sound recording
Minimum reéuirements |

(1) A copy of a sound recordmg isa non-mfnngmg copy only if it is
made by or with the consent of:
(a) the owner of the copyright or related right in the sound
recording in the country (thé ¢opy country) in which the
_'copy was made; or _ _ S
(b) the owner of the copyright or related right in the sound
recording in the country (the original recording country) in
which the sound recording was made, if the law of the copy
country did not provide for copyright or a related right in
sound recordings when the sound recording was made; or
- {c} the maker of the sound recording, if neither the law of the
copy country nor the law of the original recording country
{whether those countries are different or not) provided for
- copyright or a related right in sound recordmgs when the
sound recording was made.

Extra require}nents for copies bf recordings of works subject to
Australian copyright

(2) If the sound recording is of a work that is a litérary, dramatic or
musical work in which copyright subsists in Australia, the copy is
. a non-infringing copy only if:
(a} copyright subsists in the work under the law of the copy
country;-and
{b) the making of the copy does not mfnnge the copyright in the
work under the law of the copy country;-and
{c) the copy country meets the requirements of subsection (3).
To avoid doubt, the requirements -of this subsection are additional
to those of subsection (1). :

Requirements for copy country

(3) The copy country mentioned in subsection {2) must:
(a) be a party to the International Convention for the Protection
of Literary and Artistic Works concluded at Berne on
9 September 1886 as revised from time to time; or
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{b) be a member of the World Trade Organization and have'a
law that provides consistently with the TRIPS Agreement
for: R
(D) the nwnershxp and duration of copyright in literary,
" " dramatic and musical works and
. (i) the owner, of the copynght in the work to have rights
. relatmg to the rcproductxon of the work.

Austrahan copynght may resuft from Act or regulat:ons

(4) For the purposes of subsection (2) it does not matter whether the
- copyright in the work subsists in Australia as a result of this Act or
- asa result of the rcguianons made for'the purposes of section 184.

10A Declaratlons and notices relatmg to certam bodles and
mstltutmns :

(1) The Attorney General rnay, by notice in wrrtmg pubhshed in the
Gazette.
(c) declare an institution to be, for the purposes of th1s Act, an
institution assisting persons with a print disability; or

(d) declare an institution to be, for the purposes of this Act, an
institution assisting persons with an intellectual disability.

C2) The Attorney-General may, by notice in wntmg published in the
Gazette revoke a declarauon rnade under subsection (1).

(3) The Attomey General shall cause a copy of a notice under
- subsection (1) or (2) to be laid before each.House of the
Parhament within 15 sitting days of that House after the notice is
pubhshed in the Gazerte

(4) The body’ administering:an institution may cause to be published
in the Gazette a notice that:
(a) sets out full particulars of the name and address of the
institution; and L
(aa) sets out the principal funcnon or principal functlons of the
B mst1tut10n orof ap undertahng wnhm the body
adnumstenng the institution; and .
(b) contains a statement to the effect that the notlce is published
for the purposes of this subsection.
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(3) The body administering an institution may cause to-be published
in the Gazette a notice revoking a notice published under
subsection {4} in relation to the institution.

(SA) A collecting society may apply to the Copyright Tribunal for
review of a declaration included in a notice publlshecl under
subsectlon {4) of this section for the purposes of paragraph (g), (h)
or (i) of the definition of educat:onal mstxturmn m
subsection 10(1). '

Note: For apphcauons o the Tnbunal for re\ne:w see. secnon 153L.

{6) In this section, institution inclndes a school of mlrsxng, an
undertaking within a hospital, a teacher education centre and an
undertaking within a body adrmmstenng an educational
institution. :

11 Residence in a country not affected by temporary absence

For the purposes of this Act, a person who, at a material time, was
ordinarily resident in a country (including Australia) but was
temporarily absent from that country shall be treated as if he or she
had been resident in that country at that time.

12 References to Parliament

A reference in this Act to a Parliament shall be read as a reference
- to the Parliament of the Commonwealth or of a State or a
legislature of a Territory. '-

13 Acts comprised in copyright

(1) A reference in this Act to an act comprised in the copyrightina -
work or other subject-matter shall be read as a reference to any act
- that, under this Act, the owner of the copynght has the exclusive
nght to do.. :

* (2) For the purposes of this Act, the exclusive right to do an act in
relation to a work, an adaptation of a work or any other
subject-mnatter includes the exclusive right to authorize a person to
do that act in relation to that work, adaptation or other
subject-matter.
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14 Acts done in relation to substantial part of work or other
subject-matter d'ee'med to be done in relation to the whole

(1) In this Act, unless the contrary intention appears:

(a) a réference to the doing of an act in relation to a work or
other sub_]ect-matter shall be read as including a reference to
 the doing of that act in relation to a substantlal part of the

* work or other subject-matter; and -
(b) a reference to a reproduction, aclaptanon or copy of a work
* ' shall'be read as including a reference to a reproduction,
adaptation or copy of a substantial part.of the work, as the
case may be. '

(2) This section does not affect the interpretation of any reference in
sections 32, 177, 180, 187 and 198 to the publication, or absence
of publiea_tion, ofa work._

15 References to acts done with licence of owner of copyright.

For the purposes of this Act, an act shall be deemed to have been
‘done with the licence of the owner of a copyright if the doing of
the act was authorized by a licence binding the owner of the

copyright.

16 References to partial assignment of copyright

A reference in this Act to a partial assignment of copyright shall
be read as a reference to an assignment of copyright that is limited
in any way.

17 Statutory employment

For the purposes of th1s Act, the employment ofa person, or the
" “employment of 4 persor as an apprentice, under a law of the
Commonwealth or of a State but otherwise than under a contract
of service or contract of apprenticeship shall be treated as if that
' employment were employment under a contract of service or
_employment under a contract of apprentlceshlp as the case may
be.
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18 lerarles estabhshed or condncted for prof’ t

For the purposes of this Am a hbrary shall not be taken to be
established or conducted for profit by reason only that the Jibrary
is owned by a person carrymg on busmess for’ proﬁt

19 References to Copynght Act, 1911_"' o

A reference in.a provision of this Act to the Copynght Act, 1911,
in relation to any time before the commencement of this Act, shall,
for the purposes of the application. of that provision in relation to a
State or a Territory, be read as a reference to the. Copyright Act,
191 1 asit apphed in that State or Temtory at that nme

20 Names under which work is pubhshed

(1) Areference in this Act to the name or names under which a work

was published shall be read as a reference to the name or names
specified in the work as the name of the author or the names of the
authors of the work. S -

(2) For the purposes of this Act, a publicétion 6f a vi;ork under two or

more names shall not be taken to be pseudonymous unless all
those names are pseudonyms

21 Reproduction and copying of works and other sﬁbje'ct-ma_tter

(1a)

For the pﬁrpdSes of this Acft a Ii'tei‘airy, dréxﬁailé:br musical work
shall be deemed to have been reproduced in a material form if a

' sound recording or cinematograph film is made of the work, and

any record embodying such a recording and any copy of such a
film shali be deemed to be a feprOdu'Ctiori of the work.

For the purposes of th1s Act, & work is taken to have been
reproduced if it is converted into or from a digital or other
electronic machine-readable form, and any article embodying the
work in such a form is taken to be a reproductnon of the work,
Note: The reference to the conversion of a work into a dxg:tal or other

electronic rnachme«readable form mciudes the first digitisation of the
' work

24
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(2) Subsections {1) and (1A) apply in relation to an adaptation of a
work in the same way as they apply in relation to a work.

(3) For the purposes of thIS Act, an artistic work shaIl be deemed to
have been reproduced: :

(a) in the case of a work in a two-dimensional form—if a
version of the work is produced in a three-dimensional form;
or

- {b) inthe case of a work in a three-dimensional form—if a

- version of the work is produced in a two-dimensional form;

" and the version of the work so produced shall be deemed tobea
reproductlon of the work.

(4) The last preceding subsecnon has effect subject to Division 7
of Part L : .

(5) For the purposes of this Act, a computer program is taken to have
been reproduced if:
- {a) an object code version of the program is derived from the
program in source code by any process, including
_ compﬂatlon or
' (b) a source code versmn of the program is derived from the
program in object code by any process, mcludmg
decompiiation;
and any such versxon istakentobe a reproductxon of the program.

(6) For the purposes of this Act, a sound recordmg or cinematograph
" film is taken to have been copied if it is converted into or from a
' digital or other electronic machine-readable form, and any article
’ _embodymg the recordmg or film in such a form is taken tobea
copy of the recordmg or film. '
Note: The reference to the conversion of a sound recordmg or cmematograph

film into a digital or other electronic machine-readable form includes
_ the first dlgmsatton of the recording or ﬁlm

22 Provxsmns relatmg to the makmg of a work or other
sthect-matter

(DA reference in this Act to the timé when or the period during
which, a literary, dramatic, musical or artistic work was made
shall be read as a reference to the time when, or the period during
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‘which; as the case may be, the work was first. reduced to writing or
to some other matenal form.

{2). For the purposes of thJS Act, a hterary dramatrc or musrcal work

that exists in the. form of sounds embodied in an:article or thing
- 'shall be deemed to have been reduced to a:material form and to
- have been so reduced at the time when those sounds were
embodied in that article or thing. Sy

(3) For the purposes of this Act: =~
(a) a sound recording shall be deemed to have been made at the
time when the first record embodymg the recordmg was
- produced; and : S . N
(b) the maker of the sound recordmg is the person who owned
that reco_rd at that trme

{(4) For the pirrposes of thrs Act;

(2) ‘areference to the makmg of a cmematograph ﬁlm shall be
read as a‘reference to the doing of the things necessary for
- the production of the first copy of the film; and
(b) the maker of the cinematograph film is the person by whom
the arrangements necessary for the makmg of the film were
undertaken ' . - =

- (5) For the purposes of t.hlS Act,a broadcast is taken to have been

made by the person who provided the broadcastmg service by
- which the broadcast was delivered.. .

_ (6) For the purposes of tl'us Act a commumcatlon other than a

.. broadcast is taken to have been made. by the person responsible for
: determmmg the content of the commumcatron

23 Sound recordmgs and records

(1) For the purposes of this Act, sounds embodied in a sound-track
“associatéd with visual i images formmg pait of cmematograph film
* shall be deemed not to'be a sound recordlng

(2) Areference in this Act to a record ofa work or other
* subject-matter. shall, unless the contrary 1ntent10n appears be read
as a reference to a record by means of which the work or other
subject-matter can be performed.

26
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24 References to sounds and vnsual images embodied in an article

For the purposes of this Act ‘sounds or vnsual images shall be

. taken to. have been embodied in an article or thing if the article or
thing has-been so-treated: in relation to those sounds or visual

images that those sounds or visual images are capable, with or

- ~without the aid of some other devme, of bemg rcproduced from the

article or thmg

25 Provnsmns relatmg to hmadcastmg

(1)

@

A reference in thlS Actto broadcasung shall unless the contrary
intention appears, be read as a reference to broadcasting whether
- by way-of sound broadcasting or of television.

A reference in this Act to the domg of an act by the reception of a
television broadcast or sound broadcast shall be read as a reference
to the doing.of that act by means of receiving a broadcast:.

.~ {a) from'the transmission by which the broadcast is made; or

(b) froma transmission made otherwise than by way of
“broadeasting, but simultaneously with the transmission
. referred to in the last preceding paragraph;

_ __whether the reception of the broadcast is. directly from the

transmission concerned or from a re»transnussmn made by any

o person | from any place.

. o

‘Where a rccord embodymg a sound recordmg or a copy of a

* - cinematograph. film is used for the purpose 'of making abroadcast -
- " (in this subsection referred to as the primary broadcast), a person
" who miakes a broadcast (in thxs subsection referred to as the

secondary broadcast) by réceiving and makmg a retransmission

of: -

(a) the transmlsswn by whlch the pnmary broadcast was made. .

N

(b) a transrmssnon made otherwme than by way of broadcastlng

- but simultaneously with the transrmssnon referred to in the
last preceding paragraph;

sﬁall for the purposes of this Act, be deemed not to have used the

' i recpr_d or c__op_y_ for the purpose of making the secondary broadcast.
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~(4) In this Act: i ST
(a) areferencetoa cmematograph ﬁlm ofa telcv1s1on broadcast
‘shall be'read as including a reference to a cinematograph
film, or a photograph, of any of the v1sual 1rnages comprised
in the broadcast; and I i
" (b) arefereiice to a copy of a cinematograph film of a television
- broadcast shall be read as including a reference to a copy of
a cinematograph film, or a reproductlon of a photograph of
any of thosc images.-

27 Performance

(1) Subject to this section, a reference in this Actto performance
shall:

(a) be read as including a reference to any mode of visual or
aural presentation, whéther the presentation is by the use of
reception equipment, by the exhibition of 4 cinematograph
film, by the use of a record or by any other means; and

(b) in relation to a lecture, address, speech or sermon—be read
as including a reference to delivery; _

and a reference in this Act to performing a work or an adaptation
of a work has a corresponding meaning.

(2) For the purposcs of this Act, the communication ‘of a work or other
i -sub_lect matter to the public does not constltute

_ (a) performance or ' :
' (b) causmg visual i 1mages to be seen or sounds to be heard.

(3) Where visual images or sounds are displayed or emitted by any
- recepuon equipment to wh1ch they are communicated, the
_operation of any equipment by which the i images or sounds are
_' commumcated directly or indirectly, to the reception equipment
shall be deemed not to constitute performance or to constitute
causing visual images to be seen or sounds to be heard but, in so
far as the display or emission of the images or. sounds constitutes a
- performance, or causes the images to be seen or the sounds to be
heard, the performance, or the causing of the images to be seen or
sounds to be heard, as the case may be, shall be.deemed to be
effected by the operation of the reception equipment.

28 Copyright Act 1968



Interpretation Part IT

Section 28

“4)

Without prejudice to the last two preceding subsections, where a
work or an adaptation of a work is performed or visual images are

_caused to be seen or sounds to be heard by the operation of any

- equipment referred to in the last preceding subsection or of any

equipment for reproducing sounds by the use of a record, being

_equipment provided by or with the consent of the occupier of the

- premises where the equipment is situated, the occupier of those

)

premises shall, for the purposes of this Act, be deemed to be the
person giving the performance or causing the images to be seen or
the sounds to be heard, whether he or she is the person operating
the equipment or not. '

This section does not apply to a performance within the meaning
of Part XIA. '

28 Performance of works or other subject-matter in the course of

(1)

educational instruction -

Where a literary, dramatic or musical work: -
(a) is performed in class, or otherwise in the presence of an
audience; and
"(b) is so performed by a teacher in the course of giving
educational instruction, not bemg instruction given for profit,
or by a student in the course of receiving such instruction;

-Ithe performance shall, for the purposes of this Act, be deemed not

@

to be a performance in public if the audience is limited to persons
who are taking part in the instruction or are otherwise directly
connected with the place whcre the mstructlon is given.

For the purposes of the last prcccdmg subscctlon educauonal
instruction given by a teacher at a place of educatlon that is not

" conducted for profit shall not be taken to be given for profit by

reason only that the teacher receives re_muncr_atlon for giving the

Ny 1nstruct10n _

&

For the purposes of subsectlon (1) a pcrson shall not be taken to
be directly connected with a place where instruction is given by

reason only that he or she is a parent or guarchan of a student who

receives mstructlon at that place
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(4) The last three preceding subsections apply in relation to sound
recordings and cinematograph films in like manner as they apply
in relation to literary, dramatic and musical works but, in the
application of those subsections in relation to such recordings or
films, any reference to performance shall be read as a reference to
the act of causing the sounds concerned to be heard or the visual

~ images concerned tobe seen.

29 Publication

(1) Subject to this section, for the purposes of this Act:

(a) aliterary, dramatic, musical or artistic work, or an edition of
such a work, shall be deemed to have been published if, but
only if, reproductions of the work or edition have been
supplied (whether by sale or otherwise) to the public;

(b) a cinematograph film shall be deemed to have been
published if, but only if, copies of the film have been sold,
let on hire, or offered or exposed for sale or hire, to the

. public; and '

(¢} asound recording shali be deemed to have been pubhshed if,
but only if, records embodying the recording or a part of the
recording have been supplied (whether by sale or otherwise)
to the public.

{2) In determining, for the purposes of paragraph (1)a), whether
reproductions of a work or edition have been’ supphed to the
public, section 14 does not apply.

(3) For the purposes of this Act, the performance of a literary,
dramatic or musical work, the supplying (whether by sale or
otherwise) to the public of records of a literary, dramatic or
musical work, the exhibition of an artistic work, the construction
of a building or of a2 model of a building, or the supplying
(whether by sale or otherwise) to the public of photographs or
engravings of a building, of a model of a building or of a
sculpture, does not constitute publication of the work.

(4) A publication that is merely colourable and is not intended to
satisfy the reasonable requirements of the public shall be
disregarded for the purposes of this Act except in so far as it may
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®)

_constitute an infringement of copyright or a breach of a duty under

Part IX.

For the ‘purposes of this Act, a publication in Australia or in any

“other country shall not be treated as being other than the first

o p_utiliéat_ion by reason only of an earlier publication elsewhere, if
~ the two publications took place within a period of not more than

)

(M

(@)

thirty days.

In determining, for the purposes of any provision of this Act:
(a) whether a work or other subject-matter has been published;
(b) whether a pubhcatlon of a work or other subject-matter was
the first pubhcauon of the work or other subject-matter; or
(c) whether a work or other subject-matter was published or
otherwise dealt with in the life-time of a person;

any unauthorized publication or the doing c_)f any other
unauthorized act shall be disregarded. -

Subject to section 52, a publication or other act shall, for the
purposes of the last preceding subsection, be taken to have been

unauthorized if, but only if:

(a) copyright subsisted in the work or other subject-matter and
the act concerned was done otherwise than by, or with the
licence of, the owner of the copyright; or

(b) copyright did not subsist in the work or other subject-matter
and the act concerned was done otherwise than by, or with
the licence of:

(i) the author or, in the case of a sound recorclmg,
cinematograph film or edition of a work, the maker or
pubhsher as the case may be; or

(i) persons. lawfully claiming under the author ‘maker or
pubhsher '

Nothing in either of the last two precedlng subschons affects any
provisions of this Act relating to the acts comprised in a copyright
or to acts constituting infringements of copyrights or any
provisions of Part IX.
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30 Ownership of copyrlght for partlcular purposes

In the case of a copyright of which (whether as.a. result of a partial
assignment or otherwise) different persons are t__he owners in
respect of its application to: '

(a) the domg of d:fferent acts or classes of acts or

{b) the doing of one or more acts or classes of acts in dlfferem
o countnes ‘or at d1fferent times; RS -

_ the owner of the copynght for any purpose ‘of this Act, shall be

_deemed to be the person who is the owner of the copyright in

_respect of its application to the doing of the particular act or class
of acts, or to the doing. of the partlcular act or class of acts in the

_ parncular count:ry or at the paruaular time, as the case may be, that

is relevant to that purpose, -and a reference in this Act to the
prospccnve owner of a future copyright of whxch d1fferent persons
are the prospective owners has a corre_spondmg meaning.

30A Commercial rental arrangement

(1) In this Act, the expression commercial rental arrangement, in
relation to a work reproduced in a sound recording, signifies an
‘arrangement that has the following features:

(a) however the arrangement is expressed, it is in substance an
arrangement under which a copy of the sound recording is
made available by a person on terms that it will or - may be
returned to the person;

(b) the arrangement is made in the course of the conduct of a
busmess,

- {¢) the arrangement provides for the copy to be made available:
(i) for payment in money or money’s worth; or
~ (ii) as part of the pro'vision of a service for which payment
'in money or money’s worth is to be made.

(2) In this Act, the expression commercial rental arrangement, in
relation to a sound recording or a computer program, signifies an
arrangement that has the following features:

(a) however the arrangement is expressed, it is in substance an
arrangement under which a copy of the sound recording or
computer program is made available by a person on terms
that it will or may be returned to the person;
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(b) the arrangement is made in the course of the conduct ofa
business; ' '
" (¢) the arrangement provides for the copy to be made available:
(i) for payment in money or money s ‘worth; or

(ii) as part of the prov151on of a service for which payment
Y in money or money’ s worth is to be made

(3) It is not the mtenuon of the Parhmnent that a lendlng arrangement
should be regarded as a commercial rental arrangement for the
purposes of subsection (1) or (2)..

(4) An arrangement is to be regarded as a lendmg arrangement if,
regardless of the way in which the arrangement is expressed, the
true pature of the arrangement is that it is an arrangement for the
lending of a copy of a sound recording or computer program under
which no amount, other than a deposit to secure the return of the
copy, is payable.. o
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Part III-—Copyright in orlgmal llterary, dramatlc,
musical and artistic works -

DlVlSlOIl 1—-—Nature, duration and ownershlp of copynght
in works - _ o SR

31 Nature of copyright in original works .

(1) For the purposes of this Act, unless the contrary-intention appears,
copyright, in relation to a work, is the exclusive right:

(a) in the case of a literary, dramanc or musmal work, to do all
" or any of the following acts:

@) to reproduce the work in a materlal form
(ii) .to publish the work; .

(iii) to perform the work in public; -

(iv) to communicate the work to the public;
(vi) to make an adaptation of the work; -

(vii) to do, in relation to a work that is an ‘adaptation of the
first-mentioned work, any of the acts specified in
relation to the ﬁrst—mentloned work in subparagraphs
(i) to (iv), inclusive; and s

(b) in the case of an artistic work to do all or any of the
following acts:
- (i}. to.reproduce the work in a matenal form, .
(it} to pubhsh the work; .
(iii) to communicate the work to the pubhc and

(c) in the case of a literary work (othér than:a computer
program) or a musical or dramatic work, to enter into a
commercial rental arrangement in respect of the work
reproduced in a sound recording; and

(d) 1n the case of a computer program, to enter into a
comumercial rental arrangement in respect of the program.

(2) The generahty of subparagraph (1)(a)(1) is not affected by
subparagraph (1 )(a)(\n)
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(3) Paragraph (1)(d) does not extend to entry into a commercial rental
.. arrangement in respect of a machine or device in whicha

" comiputer program is embodied if the program is not able to be
copied in the course of the ordinary use of the machine or device.

o (4) The reference in subsection (3) to a device does not include a

‘device of 2 kmd ordinarily used to store computer programs (for
example, a ﬂoppy dise, a device of the kind commonly known as a
CD ROM, or an integrated circuit).

(5) Paragraph (1)(d) does not extend to entry into a commercial rental
- arrangement if the computer program. is not the essential object of
the rental. : :

" (6) Paragraph{1)(c} does not extend to entry into a commercial rental
arrangement if: :
{a) the copy of the sound recording concerned was purchased by
a person {the record owner) before the commencement of
Part 2 of the Copyright {World Trade Orgamzanor:
- Amendments) Act 1994; and .

(b) the commercial rental arrangement is entered into in’ the
ordinary course of a business conducted by the record owner;
- and
{c) the record owner was conductlng the same business, or
another business that consisted of, or included, the making of
~ commercial rental arrangements of the same kind, when the
copy was purchased. :

(7) Paragraph (1)(d) does.not €xtend to entry into a commercial rental
arrangement in respect of a computer program if:

-{a) the copy of the computer program was purchased by a
person (the program owner) before the commencement of
Part 2 of the Copyright {World Trade Organization

- Amendments} Act 1994; and -
{b) the commercial rental arrangement is entered into in the
ordinary course of a business conducted by the program
- owner; and :
(c) the program owner was conductmg the same business, or
" another business that consisted of, or included, the making of
commercial rental arrangements in respect of computer
programs, when the copy was purchased.
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32 Original works in which copyright subsists.

(1) Subject to this Act, copyright subsists in an ongmal literary,
dramatic,, musxcal or artistic work that i is unpubhshed and of which
the author:

(2) was a qualified person at the time when the work was made;
‘of - L -
(b} if the ti‘iaking of the work extended over a period-—was a
qualified person for a substantial part of that period.

) Subject to this Act, where an original literary, dramatlc, musical or
artistic work has been published:

(a) copyright subsists in the work; or

(b) if copyright in the work subsisted immediately before its first
. publication—copyright continues to subsist in the work;

if, but only if:
(c¢) the first publication of the work took place in Anstralia;
(d) 1he author of the work was a qual:fied person at the time
when the work was first published; or
(e) the author died before that time but was a qualified person
immediately before his or her death.

(3) Notwithstanding the last preceding subsection but subject to the
rernaining provisions of this Act, copyright subsists in:
(a) an original artlstlc work that is a bu11d1ng situated in
- Australia; or

.(b) an onglnal arnsnc work that is attachcd to, or forms part of,
such a building.

“{4) In this section, qualified person means an Australian citizen, an
Australian protected person or a person resident in Australia.
33 Duration of éopyﬁght in original w’oﬂcs

(1) "This section has effcct subject to subsection 32(2) and to
section 34, )

(2) Subject to-this section, where, by virtue of this Part, copyright
subsists in a literary, dramatic or musical work, or in an artistic
work other than a photograph, that copyright continues to subsist
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until the exptratlon of 50 years after the expiration of the calendar
year in which the author of the work dled

B '(3) If before the death of the author of a llterary work (other than a
' computer program) or a dramatic or musmal work ' :

. (a) the work had not been pubhshed _
_ (b) the work had not been performed 1 1n pubhc, '
~ (c) the work had not been broadcast; and

- (d) records of the work had not been offered or exposed for sale
to the pubhc, -
the copyright in the work contmues to subsist until the expiration
of 50 years after the expiration of the caléndar year in which the. -
work is first published, performed in public, or broadcast, or
~ records of the work are first offered or exposed for sale to the
. public, whichever is the earliest of those events to happen..

@A reference in the last preceding subsec'tion to the doing of an act
“inrelation to a work shall be read as including a reference to the
- doing of that act in -relatiOn to an adaptati’ou of the work.

- (8)If, before the death of the author of an engravmg, the engravmg
" had not been pubhshed the copynght in the engraving continues
to subsist until the expiration of 50 years after the expiration of the
'- -calendar yea.r in whtch the engravmg is ﬁrst pubhshed

(6) __Copynght sub51st1ng in a photograph by vu'tue of this Part
" continues to subsist until the expiration of 50 years after the
explratlon of the calendar year in Whlch the photograph is first
" published.”

34 Duratlon of copynght in anonymous and pseudonymous works

(1) Subject to the next succeedlng subsectlon where the first
publication of a literary, dramatic or musical work, or of an artistic
work other than a photograph is anonymous or pseudonymous.

~ the last preceding section does not apply in relation to the work
but any copyright subsisting in the work by virtue of this Part
continues to subsist until the expiration of the period of 50 years
- after'the. explratlon of the calendar year in. whlch the work was
- first publlshed C
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(2) The last preceding subsection does not apply in relation to a work

if, at any time before the expiration of the period referred to in that
subsection, the identity of the author of the work is generally
known or can be ascertained by reasonable inquiry.

35 Ownership of copyright in original works

(1) This section has effect subject to Parts 'VII and X.

(2) Subject to this section, the author of a literary, dramatic, musical

or artistic work is the owner of any copynght subsnsnng in the
work by virtue of this Part.

(3) The operation of any of the next three succeeding subsections in

relation to copyright in a particular work may be excluded or
modified by agreement.

(4) If a literary, dramatic or artistic work: -

(a) is made by the author under the terms of his or her
employment by the proprietor of a newspaper, magazine or
similar periodical under a contract of service or
apprenticeship; and

(b) is s0 made for the purpose of inclusion in a newspaper,
magazine or similar periodical;

the following paragraphs apply:

(c) the author is the owner of the copynght only in so far as the
copyright relates to:

(i) reproduction of the work for the purpose of inclusion in
a book; or

(ii) reproduction of the work in the form of a hard copy
facsimile (other than a hard copy facsimile made as part
of a process of transmission) made from a paper edition
of, or from another hard copy facsimile made from a
paper edition of, an issue of the newspaper, magazine or
similar periodical, but not including reproduction by the
proprietor for a purpose connected with the publication
of the newspaper, magazine or similar periodical;

(d) except as provided by paragraph (c), the proprietor is the
owner of the copyright.
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RO,

“Section 35

Subject to the last preceding subsection, where:

(a) a person makes, for valuable consideration, an agreement
~with another person for the taking of a photograph for a
:private or domestic purpose, the painting or drawing of a

portrait or the making of an engraving by the other person
and o
(b) the work is made in pursuance of the agreement;
the first-mentioned person is the owner of any copyright subsisting
in the work by virtue of this Part, but, if at the time the agreement
was made that person made known, expressly or by implication, to
the author of the work the purpose for which the work was
required, the author is entitled to restrain the doing, otherwise than
for that purpose, of any act comprised in the copyright in the work.

Where a literary, dramatic or artistic work to which neither of the
last two preceding subsections applies, or a musical work, is made
by the author in pursuance of the terms of his or her employment
by.another person under a contract of service or apprenticeship,
that other person is the owner of any copyrlght subsisting in the
work by virtue of this Part.

In this section:

hard copy facsimile, in relation to a literary, dramatic or artistic
work, means a facsimile which is in a material form and from
which the work is visible to a human being without the use of any
device.

private or domestic purpose includes a portrait of family
members, 2 wedding party or children.
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Section 36

Division 2—Infringement of copyright in works
36 Infringement by doing acts comp_rised in the copynght

(1) Subject to this Act, the copyright in a literary, dramatic, musical or
~ artistic work is infringed by a person who, not bemg the owner of
* the copyright, and without the licence of the owner of the
copyright, does in Australia, or authorizes the doing in Australia
of, any act compnsed in the copyright.

(1A) In determining, for the purposes of subsection (1), whether or not a
person has authorised the doing in Australia of any act comprised
in the copyright in a work, without the licence of the owner of the
copyright, the matters that must be taken into account include the

- following: :

(a) the extent (if any) of the person s power to prevent the doing
of the act concerned;

(b) the nature of any relatlonshlp existing between the person
and the person who did the act concerned;

(©) whether the person took any reasonable steps to prevent or
avoid the doing of the act, 1nclud1ng whether the person

_ comphecl with any relevant mdustry codes of practlce

(2) The next three succeedmg sections do not affect the generality of
this section. o

37 Infrmgement by 1mportatmn for sale or hlre

) Subject to Division 3, the copyright in a llterary, dramatlc musical
. or artistic work is infringed by a person who, without the licence
of the owner of the copyright, 1mports an article into Australia for
the purpose of:
(a) selling, letting for hlre or by way of trade offermg or
exposing for sale or hire, the article;
(b) distributing the article:
(i) for the purpose of trade; or .
(ii) for any other purpose to an extent that will affect
prejudicially the owner of the copyright; or
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@

(c)} by way of trade exhibiting the article in public;
if the importer knew, or ought reasonably to have known, that the
making of the article would, if the article had been made in
Australia by the importer, have comtltuted an 1nfr1n gement of the
copynght

In relatlon to an accessory to an artlcle that is of includes a copy of
a work, being a copy that was made without the licence of the
owner of the copyright in the work in the country in which the
copy was made, subsection (1) has effect as if the words “the
importer knew, or ought reasonably to have known, that” were

- omitted. o

38 Infriogement by sale and other dealings

)

Subject to Division 3, the copyright in a literary, dramatic, musical
or artistic work is infringed by a person who, in Australia, and
without the licence of the owner of the copyright:
(a) sells, lets for hire, or by way of t:radc offers or exposes for
sale or hire, an article; or

(b) by way of trade exhibits an article i in publlc,

. if the person knew, or ought reasonably to have known, that the

making of the article constituted an infringement of the copyright

" or, in the case of an imported article, would, if the article had been

(2)

made in Australia by the importer, have constituted such an
infringement. -

For the purposes of the last precedmg subsectlon the dlstnbunon

" of any articles:
... (a) for the purpose of trade; or

(b) for any other purpose to an extent that affects preJudlclally
the owner of the copyright concerned;

shall be taken to be the sale of those artlcles

39 Infrmgement by permlttmg place of public: entertamment to be

used for performance of work

(1) The copyrightin a hterary, dramatlc or musmal work is infringed

bya person who permits a place of public entertainment to be used
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for the performance in public of the work, where the performance
constituteés an mfrmgement of the copynght in the work.

3 This section does not apply where the person penmttmg the place
to be so used establishes:

{a) that he or she was not aware, and had no reasonable grounds
for suspecting, that the. performance would be an
infringement of the. copynght or.

(b) that he or she gave the permission gratuitously, or for a
consideration that was-only nominal or, if more than
nominal, did not exceed a reasonable-estimate of the
expenses to-be incurred by him or her by reason of the use of
the place for the performance

(3) In this section, place of public entertainment includes any
prernises that are occupied principally for purposes other than
public entertainment but are from time to time made available for
“hire for purposes of public entertainmeiit.

39A Infrmgmg coples made on machmes mstalied in libraries and
archlves [see Note 2] : »

Where: : :
(a)  a person makes an infringing copy of, or of part of, a work
" on a machine for the making, by reprographic reproduction,
of copies of documents, being a machine installed by or with
- the approval of the body admlmstermg a library or archives
-on the premises of the library or archives, or outside those
. premises for the convenience of persons using the llbrary or
_ archives; and ; :
" (b) there is affixed to, or in close proxumty 10, the machme, ina
~ place readily visible to persons using the machine, a notice
. of the prescribed dimensions and in.accordance with the
prescribed form;
~neither the body administering the library or archives nor the _
officer in charge of the library or archives shall be taken to have
- authorized the making of the infringing copy by reason only that
the copy was made on that machine.
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39B° Communication by use of certain facilities

A person (including a carrier or carriage service provider) who
~ provides facilities for making, or facilitating the making of, a
. _'commumcatlon is niot taken to have authorised any infringement
" of copyright in 2 work merely because another persoi uses the
~ facilities so provided to do something the right to do which is
included in the copyright.
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Section 40

Division 3—Acts not constltutmg mfrmgements of
_copyright in works:

40 Fair dealmg for purpose of researi:h orstudy -

(1) A fair dealing with a literary, dramatic, musical or artistic work, or
with an adaptation of a literary, dramatic or rmiSicaI work, for the
purpose of research or study does not constlmte an mfnngernent of
the copyright in the work. : : :

(1A} A fair dealing with a litcrary work {other than lecture notes) does
ot constitute an infringement of the copyright in the work if it is
for the purpose of, or associated with; an approved course of study
or research by an enrolled external student of an educanonal
institution. : : :

(1B) In subsection (1A) the expression lecfure notes-means any literary
work produced for the purpose of the course of study or research
by a person lecturing or teaching in.or in connection with the
course of study or research. : :

(2) For the purposes of this Act, the matters to which regard shall be
had, in determining whether a dealing with a literary, dramatic,
musical or artistic work or with an adaptation of a literary,
dramatic or musical work, being a dealing by way of reproducing
the whole or a part of the work or adaptation, constitutes a fair.
dealing with the work or adaptauan for the purpose of research or’
study include: :

(ay the purpose and character of the dealmg,
{b) the nature of the work or adaptation;

(c) the possibility of obtaining the work-or adaptauon within a
‘ reasonable time at an ordinary commercial price;
(d) the effect of the dealing upon the potential markct for, or
value of, the work or adaptation; and
(e} in a case where part only of the work or adaptation is
reproduced—the amount and substantiality of the part copied
taken in relation to the whole work or adaptation.
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(3) Notwithstanding subsection (2), a dealing with a literary, dramatic
.or musical work, or with an adaptation of such a work, being a
dealing by way of the reproducmg, for the purposes of research or
study:

(a) if the work or adaptaoon compnses an article in a penodlcal
publication—of the’ whole or a part of that work or - :
o adaptauon or
_ (b) in.any other case—of not more than a reasonable portion of
. the work or adaptation; _
shall be taken to be a fair deahng with that- work or adaptanon for
the purpose of research or study

) Subsectlon &) does not apply to.a deaimg by way of reproducmg
- the whole or a part of an article in a periodical publication if
‘another article in that publication, being an article dealing with a
different subject matter, is also reproduced.

41 Fan' dealmg for purpose of crltxclsm or rev1ew

A fazr deahng w1th a irterary dramanc musical or artistic: work, or
with an adaptation of a literary, dramatic or musical work, does
not constitute an infringement of the copyright in the work if it is
for the purpose of criticism or review, whether of that work or of
- another work, and a sufﬁcxent acknowledgement of the work is
' made

42 Falr dealmg for purpose of reportmg news

(1) A fair dealing w;th a literary, dramatac musical or artistic work, or
with an adaptation of a literary, dramatic or musical work, does
not constitute an infringement of the copyright in the work if:

. » ...+ (a) itis forthe purpose of, or is associated with, the reporting of
.- news ina-newspaper, magazine or similar periodical and a
. sufficient acknowledgement of the work is made; or
(b) it is for the purpose of, or is associated with, the reporting of
. news by means of a communlcatlon of it a cinematograph
film. :

(2) The plsying of a musical work in the course of reporting news by
means of a communication or in a cinematograph film is not a fair
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dealing with the work for the purposes of this section if the
playing of the work does not form part of the news being reported.

43 Reproduction for purpose of gndlclal proceedmgs or professional
advice : .

(1) The copyrightina litcljsry, drsmatic, musical or artistic work is
not infringed by anything done for the purposes of a judicial
proceeding or of a report of a judicial proceeding.

(2) A fair dealing with a literary, dramatic, musical or artistic work
does not constitute an infringement of the copyright in the work if
it is for the purpose of the giving of professmnal advice by:

(a) alegal practxtxoner or
(b} a person registered as a patent attorney under the Patents
Act 1990; or

(c) aperson registered as a t:rade marks attorney under the Trade
Marks Act 1995. :

43A Temporary reproductmns made in the course of -
communication : ' ’

(1) The copyright in a work, or an adaptation of a work, is not
infringed by making a temporary reproduction of the work or
adaptation as part of the technical process of makmg or receiving a

' commumcauon

(2) Subsection (1) does not apply in relation to the making ofa
temporary reproduction of a work, or an adaptation of a work, as
part of the technical process of making a communication if the
makmg of the commumcatlon is an mfnngement of copyright.

44 Inclusion of works in coHections for use by places of education

(1) The copyright ina published litera:y, di'amatic,' musical ot artistic
work is not infringed by the inclusion of a short extract from the
work, or, in the case of a published hterary, dramatic or musical
work, from an adaptation of the work, in a collection of literary,
dramatic, musical or artistic works contained in a book, sound
recording or cinematograph film and mtended for use by places of
education if:
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(a) the collection is described in an appropriate place in the
- book, on the label of each record embodying the recording or
of its container, or in the film, as being intended for use by
_places of education;

(b) the work or adaptation was not published for the purpose of
being used by places of education;

(c) the collection consists principally of matter in which
copyright does not subsist; and

(d) a sufficient acknowledgement of the work or adaptation is
made.

(2) The last precedulg subsection does not apply in relation to the
copyright in a work if, in addition to the extract concerned, 2 or
more other extracts from, or from adaptations of, works (being
works in which copyright subsists at the time when the collection
is published) by the author of the first-mentioned work are
contained in that collection, or are contained in that collection
taken together with every similar collection, if any, of works
intended for use by places of education and published by the same
publisher within the period of 5 years immediately preceding the
publication of the first-mentioned collection.

44A Importatlon etc. of books

(1) The. copynght in an overseas work first published on or after the
commencing day is not infringed by a person who, without the
licence of the owner of the copyright, imports a non-infringing

" book into Austraha for a purpose mentioned in paragraph 37(1)(a),
“®yor (C) '

(2) Subjoct to thlS section, the copyright in:
(a) an overseas work first pubhshed before the commencing
“day; or -
(b) a work first published in Australia, whether before, on or
' afiter the commencing day; '
is not mfnnged by a person who, without the licence of the owner
of the copyright, imports a copy (in this subsection called the
o imported copy) of a hardback or paperback version of a
non~1nfnngmg book into Australia for a purpose mentloned in
paragraph 37(1)(a), (b) or (c) if:
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-(c) the person had-ordered in writing from the copyright owner,
' .or the.owner’s licensee or agent, one or more copies of that
version of the book (not being second-hand copies or more
.copies than were needed to satisfy the person’s reasonable
- requirements); and.. : -
(d) when the person ordered the 1mported copy, the original
- order mentioned in paragraph (c) had not been. withdrawn or
cancelled by, or with-the consent of, the person and:
(1) at least 7 days had elapsed since the person placed the
- orlgmal order and the copyright owner, licensee or
* * agent had not'notified the person in writing that the
" original order would be ﬁlled w1th1n 90 days after it
©was placed or -
(ii) at Teast 90 days had e]apsed since the person placed the
' ongmal order and the copyrrght owner hcensee or
~ agent had not ﬁlled the order '

(3) The copyrightina pubhshed work (whether ﬁrst pubhshed before,
on or after the commencing day) is not infringed by 2 person who,

- without the licence of the owner of the copyright, imports a single
copy of a non-infringing book into Australia if the importation is
-for the purpose of filling a written order, or.a verifiable telephone

order, by a customer of the person and:.. L
(a) in the case of a: wntten order the order contams a statement,
signed by thé customer; or ~ R e
(b) in the case of a telephone order the customer makes a
verifiable statement; R .
to the effect that the customer does not 1ntend to use the book fora
purpose mentioned in paragraph 37(1)(a),.(b).or {c). .

N C) The copynght ina pubhshed work (whether ﬁrst pubhshed before,
on or after the commencing day) is not 1nfr1nged by a person who,
. without the licence of the owner of the-copyright, imports 2 or
- more copies of a non-infringing book into Australia if:

'(a) -the importation is for the purpose:of filling a-written order,
or a verifiable télephone-order, placed with the person by or
on behalf of a library, other than a library-conducted for the
profit (direct or indirect) of a person or organisation; and

(b) in the case of a written order—the order contains a
statement, signed by the person placing the order, to the
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®)

(6),

M

(8

effect that the library does not intend to use any of the books
for a purpose menuoned in paragraph 37(1)(a), (b) or {c);
and

(c) inthe case of a tclephone order—the person placing the
order makes a verifiable statement to the effect referred to in

* paragraph (b);, and

(d) the number of copies so imported is not more than the

number of copies so ordered.

Without limiting the ways in which a telephone order under
subsection (3) or (4), or a statement under paragraph (3)(b)

-or (4)(c) relating to such an order, may be verified, such an order
or statement is, for the purposes of this section, taken to be
verifiable if the person who takes the order, or to whom the
statement is made, makes a written note of the details of the order
or statement when, or immediately after, the order is placed or the
statement is made, as the case may be.

Where:

. (a) abook is 1mportcd into Australia for a purpose mentioned in
paragraph 37(1)(a), (b) or (c); and
- (b) the importation does not, under this section, constitute an
infringement of copyright in a published work;
the use of the book for any such purpose does not constitute an
infringement of the copyright in the work and subsection 38(1)
does not apply to the book.

Subsection (2) does not apply to the importation of a copy of a
hardback version of a non-infringing book into Australia if the
copyright owner, or his or her licensee or agent, is able to supply
in Australia enough copies of a paperback version of the book to
fill any reasonablc order

For the purposes of paragraph (2)(d), a copyright owner, licensee
or agent is not taken to have filled an order by a person for one or
more copies of a version of a book unless and until the copyright
owner, licensee or agent sends the copy, or all of the copies, as the
case reqmres to the person
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-+ (9) In this .sectton: t

book does not include: - *

(a) abook whose main content is one or more musical works,
with or without any related hterary, dramatlc or artistic
‘work; or

(b) a manual sold w1th computer software for use in connection
Wlth that software or

(c') a penodlcal pubI1cat10n

commencing day means the day on Wh.lch the Copynght
Amendment Acr d 991 commences :

overseas work means a work. : _
{a) that was first published in a country other than Australia; and

(b) that was not published in: Australia within 30 days after its
first publication in that other country.: o
Note: A work may, for the purposes of this Act; be first pubhshed in
. "Australia if it i published in Australia within 30 days of an earlier

publication élsewhere. For the méaning of ﬁrst publication, see
section 29 and, n parucular, subsechon 29(5)

44B Reproductlon of wrltlng on approved label for contamers for
chemlcal product

The reproduct:lon ona label ona contamer for a chemical product

- of any writing appearing on an approved label is not an

- infringement of any copyright subsmtmg under thls Part in relation
to that wntmg ' :

44C Copynght subsnstlng in- accessorles etc to lmported articles

(1) The copynght ina work a c0py of whlch is on, or embodied in, a
non- 1nfr1ngmg accessory to an article i is not infringed by importing
: the accessory wnth the arﬂcle

~ (2) Section 38 does not apply to a copy of a work belng a copy that is
on, or embodied in, a non-infringing accessory to an article, if the
importation of the accessory is not an infringement of copyright in
_the work. ' '
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44D Import of non-infringing copy of sound re’cordiug'_does' not
infringe copyright in works recorded

(1) The copyn ight in a literary, dramatic or muswal work is not
" infringed by a person who: ‘ :
(a) imports into Australia a non—mfrmgmg copy of a sound
" ‘recording of the work; or -
(b) does an act described i in section 38 mvolvmg an article that
is a non-infringing ¢opy of a sound récording of the work
~ and has been imported into Australia by anyone.
Note: In a civil action for mfrmgement of copyright, 2 copy of a sound

recording is presumed not 1o be a non-infringing copy of the sound
recording unless the defendant proves 1t is. See section 130A.

© (2) This section applies to a copy of a sound recording only if, when
the copy is imported into Austraha, the sound recording has been
published:. - :

(a) in Australia; or :
(b) in another country {the pubhcatwn country) by or wnth the
consent of: _
(i) the owner of the copynght or rclated right in the sound
.. recording in the publication country; of ° )
(u) the owner of the copyright or related right in the sound
recording in the country (the original recording
- country) in which the sound recording was made, if the
- law of the publication country did siot provide for
- copyright or a related right in- sound recordings when
publication occurred; or :
(iii) the maker of the sound recording, if neither the law of
~ - - "the publication country nor the law of the original =~
- recording country (whether those countries are different
' of not) provided for copyright or a related right in
. sound recordmgs when’ pubhcauon occurred.

Note: Subsection 29{6) deals wuh unauthonsed pubhcanon
(3) Iu subsectxon (2)

owner of the copyright or related right in the sound recording
means the owner at the time pubhcatlon of the sound recording
occurred. -
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(4) The copyright in a work a copy of which is on, or embodied in, a
non-infringing accessory to a non-infringing copy of a sound
recording is not mfrmged by 1mportmg the accessory with the

Copy.

(3} Section 38 does not apply to a copy of a work, being a copy that is
on, or embodied in, a non-infringing accessory to a non-mfrmgmg
copy of a sound recording, if the importation of the accessory is -
not an infringement of copyright in the work.
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DlVlSlOll 4—Acts not constitutmg mfrmgements of
copyright in literary, dramatic and musical
.. .works

45 Readmg or: remtatlon m pubhc or for a broadcast

The readmg or recnation in pubhc, or the mclusmn in a sound
broadcast or television broadcast of a reading or recitation, of an
extract of reasonable length from a published literary or dramatic
work, or from an adaptation of such a work, does not constitute an
infringement of the copyright in the work if a sufficient
acknowledgement of the work is made.

46 Performance at premiseé where persons reside or sleep

Where a literary, dramatic or musical work, or an adaptation of
such a work, is performed in public, by the operation of reception
equipment or by the-use of a record, at premises where persons
reside or sleep, as part of the amenities provided exclusively for
residents or inmates of the premises or for those residents or
inmates and their guests, the performance does not constitute an
infringement of the copyright in the work.

47 Reproduction for purpose of broadcasting

(1) Where the broadcasting by a person of a literary, dramatic or
musical work, or of an adaptation of such a work, would not
{(whether by reason of an assignment or licence or of the operation
of a provision of this Act) constitute an infringement of the
copyright in the work, but the making by the person of a sound
recording or a cinematograph film of the work or adaptation
would, apart from this subsection, constitute such an infringement,
the copyright in the work is not infringed by the making by the
person of such a recording or film solely for the purpose of the
broadcasting of the work or adaptation.
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(2) The last preceding subsection does not apply in relation to a
- recording or film if a record embodying the recording or a copy of
the film is used for a purpose other than: -
(a) the broadcasting of the work or adaptation in circumstances
~ that do not (whether by reason of an assignment or licence or
of the operation of a provision of this Act) constitute an
infringement of the copyright in the work; or
(b) the making of further records embodying the recording or
further copies of the film for the purpose of the broadcasnng
of the work or adaptation in such cm:umstances '

(3) Subsection (1) does not apply in relation to a recording or film
where a record embodying the recording or a copy of the film is
used for the purpose of the broadcasting of the work or adaptation
by a person who is not the maker of the recording or film unless
the maker has paid to the owner of the copyright in the work such
amount as they agree or, in default of agreement, has given an
undertaking in writing to the owner to pay to the owner such
amount as is determined by the Copyright Tribunal, on the
application of either of them, to be equitable remuneration to the
owner for the making of the recording or film. -

(4) A person who has given an undertaking referred to in the last
preceding subsection is liable, when the Copyright Tribunal has
determined the amount to which the undertaking relates, to pay
that amount to the owner of the copyright in the work and the
owner may recover that amount in a court of competent
jurisdiction from the person as a debt due to the owner.

(5) Subsection (1) of this section does not apply in relation to a
recording or film unless, before the explrat:lon of the period of
12 months commencing on the day on which any of the records
embodying the recording or any of the copies of the film is first
used for broadcasting the work or adaptation in accordance with
that subsection, or before the expiration of such further period, if
any, as is agreed between the maker of the recording or film and
the owner of the copyright in the work, all the records embodying
the recording or all the copies of the film are destroyed or are
delivered, with the consent of the Director-General of the
Australian Archives, to the Australian Archives.
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(6)

The Director-General of the Australian Archives shall not consent
- to the delivery to the Australian Archives in accordance with
subsection (5) of a record embodying a recording or of a copy of a
film unless he or she has certified that the recording or film is of

. an exceptional documentary character.

Q)

In this section:

broadcasang does not include SImulcasnng

47AA Reproductlon for the purpose of smmlcastmg

(1)

If the broadcasting of a literary, dramatic or musical work, or of an
adaptation of such a work, would not for any reason constitute an

" infringement of the copyright in the work, but the making of a

sound recording or a cinematograph film of the work or adaptation
would, apart from this subsection, constitute such an infringement,
the copyright in the work is not infringed by the making of such a

" recording or film solely for the purpose of samulcastmg the work

(2}

e

or adaptation in digital form.

Subsectxon (1) does not apply in relatxon to a recording or film if a
record embodying the recording or a copy of the film is used for a
purpose other than:
(a) the simulcasting of the work or adaptation in circumstances
~ that do not for any reason consntute an infringement of the
“ copyright in the work; or
(b) the rnakmg of further records embodying the recordmg or
further copies of the film for the purpose of simulcasting the
, - work or adaptation in such circumstances.

Shbsecnon (1) does not apply in relation to a recording or film
unless all records embodying the recording, or all copies of the

film, made under that subsection are destroyed on or before the
' relcvant datc specified in the regulatlons

@

For the purposes of subsection (3), the regulations may specify

' different dates in relation to different classes of sound recordings

or cinematograph films. -
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47A Sound hroadcasts by holders of prmt dlsabxhty radlo licences

(1) The making of a sound broadcast of, or of an adaptanon of, a
‘published literary or dramatic work does not constitute an
infringement of copyright in the work if: ,

-(a) the broadcast is made by a person being the holder of a print
. disability radio licence and is made under the licence; and
{b) there is made by or on behalf of the person, as soon as
. practicable after the making of the broadcast, a record of the
making of the broadcast that: : '
(i} sets out the time and date of the makmg of the
broadcast;
" (it) identifies the work; and =
(iit) contains pamculars of such other matters in relation to
the work or in relation to the broadcast as are
prescribed.

(2) For the purposes of paragraph (1)(b) a record of the makmg of a
broadcast:
(2) may be made in wntmg orin any other manner prescnbed by
_ the regulations; and
(b} if it is made in wntmg, shall be in accordance with the form
. prescribed by the reguIanons

- (3) Where, at any t1me before the expiration of the prescribed

retention period after the making by a person of a sound broadcast
of a literary or dramatic ‘work in reliance on subsection (1), a
record made for the purposes of paragraph: (1)(b) in relation to the
making of the sound broadcast is not'retained by the person, the

- person is guilty of an offence punishable, upon conviction, by a
fine not exceedmg $500.. G

(4) Itisa defence to a prosecuuon ofa person under subsecnon (3 in
_relation to the retention of a record 1f the person satlsfies the court
that he or she took all reasonable precautions, and exercmed due
diligence, to ensure the retention of the record. '

(5) A personis not llable to be conVIcted tw1ce of an offence against
subsection (3) in relanon to the retention of the same record.
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(6)

(7

The owner of the copyright in.a literary or dramatic work, or the
agent of such an owner, may notify in writing a person who holds
or held a print disability radlo licence that the owner or agent
- wishes to inspect: :
(a) all the records of the- person made by or on behalf of the
person for the purposes of paragraph (1)(b); or
-(b) such of those records as relate to the works of a specified
author; -+ - :
on a day specnfied in the notice, being a day (other than a
Saturday, Sunday or public holiday) not less than 7 days after the
.day on which the notice is glven

Where a person who receives a notice under subsection (6) does
not, without reasonable excuse, allow the owner or agent to

" inspect the records to which the notice relates during business
" hours on the day specified in the notice, the person is guilty of an

" ®

offence punishable, upon conviction, by a fine not exceeding $500.

Where
(a) a sound broadcast of, or of an adaptation of, a literary or
dramatic work is made by a person (in this subsection
referred to as the licence holder) being the holder of a print
disability radio licence; '
(b) by virtue of subsection (1), the making of the sound
 broadcast does not infringe copyright in the work; and

. {c) the owner of the copyright in the work makes a request in
writing at-any time during the prescribed retention period
after the making of the sound broadcast for payment for the

. making of the sound broadcast; :

'the licence holder shall pay to the owner of the copyright such an

amount by way of equitable remuneration for the making of the

sound broadcast as is agreed upon between the owner of the

R copynght and the licence holder or, in default of agreement, as is
determmed by the Copyright Tribunal on the application of either

o)

the owner of the copyright or the hcence holder

Where the Copyright Tribunal has under subsection (8)

 determined the amount of equitable remuneration payable by a

person to the owner of the copyright in a work, the owner of the
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copynght may recover that amount from the person in a court of )
competent jurisdiction a$ a debt due to the owner of the copyright; ¢

(10) Nothing in this section affects the right of the dwner of the
copyright in a literary or dramatic work to grant a licence .
authorising a person being the holder of a print disability radio "+
licence to make sound broadcasts of, or of adaptatlons of, the work
without infringement of that copynght ' '

(11) Inthis sectlon

(a) prescribed retention perwd means the penod prescribed by
- the regulations for the purposes of this paragraph; and

(b) print disability radio licence means 2 licence in force under
the Broadcasting Services Act 1992 or the o
Radiocommunications Act 1992, being a Ticence that was =+ *

. granted for the purpose of authorising the making of sound

broadcasts to persons who by reason of old'age dlsablhty or
literacy problems are unable to handle books or newspapers
or to read or comprehend wntten materlal
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Division 4A—Acts not constituting infringements of
_. copyrlght in computer programs

47AB. Meamng .of computer program
8 In this DlVISlOI} o Y

computer program mcludes any literary work that s,
B C3 0 _incorporated in, or associated with, a computer prograrn, and

(b) essentlal to the effectwe operauon of a function of that
©_computer program. - .5, . oo :

47B Reproductioﬁ for normal use or. :st.'ody of -eoloputer programs

(1) Subject fo subsecnon (2), the copynght ina hterary work that is a
©' " computer program is not mfrlnged by the rnakmg ofa
' reproducnon ‘of the work if:

(a) the reproductlon is mmdentally and automatlcally made as
part of the techmcal process of running a copy of the
program for the purposes for which the program was
_designed; and

{b) the running of the copy is done by, or on behalf of, the owner

. or licensee of the copy - .

{2) Subse'ctlon (1) does not apply to the making of a reproduction of a
computer program:

{a) from an infringing copy of the computer program; or

(b) contrary to an express direction or licence given by, or on
behalf of, the owner of the copyright in the computer
program to the owner or licensee of the copy from which the
reproduction is made when- the owner or hccnsee of that

- copy acqulred it. :

(3) Subject to subsection (4) the copynght ina hterary work that is a
computer program is not infringed by the making of a
* reproduction of the work if: _
- (a) the reproduction is incidentally and automatically made as
part of the technical process of running a copy of the
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- program for the purpose of studying the ideas behind the
- program and the way in which it functions; and -

(b) the runming of the copy is done’ by, oron behalf of, the owner
or licensee of the copy. -

(4) Subsecnon 3 does not apply to the makmg of a reproduction of a
 computer program from an infringing copy of the computer
program. _

(5 In this section:

~ reproduction, in relation to a computer program, does not
‘include a version of the | program of the kmd referred to in
paragraph 21(5)(b). -

47C Back-up co’pjr of 't.:omp{ltér i)rograms__ _

(1) Subject to subsection (4), the copyright in a literary work that is a
computer program is not infringed by the makmg ofa
" reproduction of the work if: -

(a) the reproduction is made by, or on behalf of, the owner or
licensee of the copy (the eriginal cOpy) from. whlch the
reproduction is made; and

(b) the reproduction is made for use only by, or on behalf of, the
owner or licensee of the original copy; and

[{c) the reproduction is made for any of the following purposes:

(i) to enable the owner or licensee of the original copy to
. use the reproduction in lieu of the original copy and to
store the original copy; _
(ii} to enable the owner or licensee of the original copy to
_store the reproduction for use in lieu of the original
copy. if the. ongmal copy is lost, _destroyed or rendered
unusable;
(iii) to enable the owner or hcensee of the ongmal copy to
. use the reproduction in lieu of the original copy, or of
another reproduction made under this subsection, if the
original copy, or the other reproduction, is lost,
_destroyed or rendered unusable.

(2) Subject to subsection (4), the éopyﬁght int a literary work that is a
computer program, and in any work or other subject-matter held
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together with the program on the same computer system, is not
infringed by the making of a reproduction of the program or of
. such a work or other subject-matter if: -

(a) the reproduction is made hy, or on behalf of, the owner or
licensee of the copy (the ongmal copy) from whlch the
reproduction is made; and

(b) the making of the reproduction is part of the normal back-np
copying of data for security. purposes. '

(3) Subsection (1) applies in relation to a reproduction of a work made
- for a purpose referred to in subparagraph (1)(c)(iii) whether or not
other reproductions of the work have. previously been made for the -
same purpose from the same copy '

(4) Subsections (1) and (2) do not apply to the makmg ofa
- reproduction of a computer progtam:
(a) from an infringing copy of the computer program; or
_(b) if the owner of the copynght in the computer program has so
designed the program that copies of it cannot be made
without modifying the program; or -

(c) if a licence to-use the original copy, given by, or on behalf
of, the owner of the .copyright in the computer program to
the owner of the original copy whén the owner of that copy
acqulred it, has exp1red or been termmated

(5)  For the purposes of this sectlon, a reference to a copy of a
- computer program is a reference to any article in which the
* computer program is reproduced ina matenal form.

(6) In thlS sect1on

reproductwn in relation to a computer program, does not
‘include a version of the program of the kmd referred to in
paragraph 21(5)(b) '

47D Reproducmg computer programs to make mteroperable
products '

(1) Subject to this Division, the copynght ina llterary work that is a
computer program is notinfringed by the mukl_ng ofa
~ reproduction or adaptation of the work if:
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{a) the reproduction or adaptation is made by, or on behalf of,

the owner or licensee of the copy of the program (the
. original program) used for making the reproduction or
adaptation; and

{(b) the reproduction or adaptation is made for the purpose of
obtaining information necessary to enable the owner or
licensee, or a person acting on behalf of the owner or
licensee, to make independently another program (the new
program), or an article, to connect to and be used together
with, or otherwise to interoperate with, the ongmal program
or any other program; and

{c) the reproduction or adaptation is made only to the extent

~ reasonably necessary to obtain the information referred to in
paragraph (b); and '

(d) to the extent that the new program reproduces or adapts the
original program, it does so only to the extent necessary to
enable the new program to connect to and be used together
with, or otherwise to interoperate with, the original program
or the other program; and '

{e) the information referred to in paragraph (b) is not readily
available to the owner or licensee from another source when
the reproduction or adaptation is made.

(2) Subsection (1) does not apply to the making of a reproduction or
adaptation of a computer program from an 1nfrmgmg copy of the
computer program

47E Reproduclng computer programs to correct errors

- (1) Subject to this Division, the copyright in a literary work that is a
computer program is not infringed by the making, on or after
23 February 1999, of a reproduction or adaptation of the work if:
(a) the reproduction or adaptation is made by, or on behalf of,
the owner or licensee of the copy of the program (the
original copy) used for making the reproduction or
adaptation; and
(b) the reproduction or adaptation is made for the purpose of
correcting an error in the original copy that prevents it from
operating (including in conjunction with other programs or
with hardware):
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(i) as intended by its author; or
(i) in accordance with any specifications or other
documentation supplied with the original copy; and
(c) the reproduction or adaptation is made only to the extent
- réasonably necessary to cotrect the error referred to in
- paragraph (b); and
(d) when the reproduction or adaptation is made, another
copy of the program that does operate as mentioned in
paragraph (b) is not available to the owner or licensee within
~ areasonable time at an ordinary commercial price.

(2) Subsection (1) does not apply to the making ofa reproduction or
. adaptation of a computer program from an infringing copy of the
computer program.

47F Reproducing computer programs for security testing

(1) Subject to this Division, the copyright in a literary work that is a
computer program. is not infringed by the making of a
reproduction or adaptation of the work if:

(a) the reproduction or adaptation is made by, or on behalf of,
the owner or licensee of the copy of the program (the
original copy) used for making the reproductlon or
adaptation; and

(b} the reproduction or adaptation is rnade for the purpose of:

(i) testing in good faith the security of the original copy, or
of a computer system or network of which the orlgmal
copy is a part; or _ :

(11) 1r1vest1gatmg, or correcting, in good faith a security
flaw in, or the vulnerability to unauthorised access of,
" the original copy, or of a computer system or network
of which the original copy is a part; and

(c) the reproduction or adaptation is made only to the extent
reasonably necessary to achleve a purpose referred to in
paragraph (b); and -

(d) the information resulting from the making of the
reproduction or adaptation is not readily available to the
owner or licensee from another source when the
reproduction or adaptation is made.
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(2) Subsection (1) does not apply to the making of a reproduction or
adaptation of-a computer.program from an infringing copy of the. -
computer program. o

47G Unauthorised use of copies or information

(1 If. ‘
(a) a reproductlon or adaptatlon of a hterary work that is a
computer program is made under a prescribed provision; and
(b) the reproduction. or adaptation, or any information derived
from i, is, without the consent of the owner of the copynght
~in the computer program, used, or sold or otherwise supplied
to a person, for a purpose other than a purpose specified in
the prescribed provision;
the prescribed provision does not apply,. and is taken never to have
applied, to the making of the reproduction or adaptatlon

(2) For the purposes of this secuon, sections 47B 47C, 47D, 47E
and 47F are prescribed provmxons : e
47H Agreements excluding operation of certain lirovision's

An-agroement, or a provision of an agreement, that excludes or
limits, or has the effect of excluding or limiting, the operation of
subsection 47B(3), or s_cction 47C, 47D, 47E or 47F; has no effect.
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Division 5—Copying of works in libraries or archives
48 interpre’tat’ion

In this Division, a reference to an article contained in a periodical
publication shall be read as a reference to anything (other than an
arnstlc work) appeanng in such a pubhcatlon '

48A Copymg by Parliamentary hhranes for memhers of Parliament

The copyright in a work is not: 1nfr1nged by anythmg done, for the
- sole purpose of assisting a person who is a member of a
Parliament in the performance of the person’s duties as such a
. member, by an authorized officer of a library, being a library the
principal purpose of which is to provide library services for
members of that Parliament. '

49 Reproducing and communicating works by libraries and archives
for users

(1) A person may furmsh to the ofﬁcer m charge of a hbrary or
archives:
(a) a request in writing to be su’p’p’lied with a reprbduction of an
- article, or a part of an article, contained in a periodical
publication or of the whole or a part of a published work
other than an article contained in a periodical publication,
being a periodical publication or a published work held in
the collection of a library or archives; and
(b) a declaration signed by him or her stating:

(i) that he or she requires the reproduction for the purpose
of research or study and will not use it for any other
purpose; and

(it} that he or she has not previously been supplied with a
" reproduction of the same article or other work, or the

same part of the article or other work, as the case may

be, by an authorized officer of the library or archives.
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(2) Subject to this section, where a request and declaration referred to

(2A)

"in subsection (1) are furnished to the officer in charge of a library

or archives, an authorized officer of the library or archives may,
uniess the declaration contains a statement that to his or her
knowledge is untrue in a material particular, make, or cause to be
made, the reproduction to which the request relates and supply the
reproduction to the person who made the request.

A person may make to an authorized_ofﬁcer of a library or

archives:

(a) arequestto be supphed with a reproduction of an article, or
part of an article, contained in a periodical publication, or of
the whole or a part of a published work other than an article
contained in a periodical publication, being a periodical
publication or a published work held in the collecuon of a
library or archives; and

(b) a declaration to the effect that:

(1)

(i

(iii)

the person requires the reproduction’ for the purpose of
research or study and will not use it for any other

purpose;

the person has not previously been supphed with a
reproduction of the same article or other work, or the
same part.of the article or other work, as the case may
be, by an authonzcd ofﬁcer of the hbrary or archives;
and

by reason of the remoteness of the person’ s location,
the person cannot convemently furnish to the officer in
charge of the library or archives a request and
declaration referred to in subsection (1) in relation to
the reproduction soon enough to enable the

reproduction to be supplied to the person before the

time by which the person reqmres it.

2B) A request or declaratlon referred toin subsectlon (2A) is not
required to be made in writing.

(2C) Subject to this.section, where:
(a) arequest and declaration referred to in subsection (2A) are

made by a person to an authorized officer of a library or
archives; and
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@

)

(b) the authorized officer makes a declaration setting out
 particulars of the request and declaration made by the person
.and stating that:

(1) the declaration made by the person, so far as it relates
.. _to the matters specified in subparagraphs (2A)(b)(i)

. and (ii), does not contain a statement that, to the
knowledge of the authorized officer, is untrue in a
material particular; and

(ii) the authorized officer is satisfied that the declaration
made by the person is true so far as it relates to the

: " matter specified in subparagraph (2A)(b)(iii);

- an authorized officer of the library or archives may make, or cause
to be made, the reproduction to which the request relates and
supply the reproductlon to the person.

Where a charge is made for maklng and supplylng a reproductlon
to which a request under subsection (1) or (2A) relates,

~subsectton (2) or (2C), as the case may be, does not apply in
relation to the request if the amount of the charge exceeds the cost
of making and supplying the reproduction. :

Subsection (2)-or (2C) does not apply in relation to a request for a
reproduction of, or parts of, 2 or more articles contained in the
same periodical publication unless the aiticles relate to the same
subject matter.

Subsection: (2) or. (2C) does not apply to a request for a
reproductlon of the whole of a work (other than an article

» 'I,contamed in a periodical publication), or to a reproduction of a
part of such a work that contains more than a reasonable portion of

- (GA)

the work unless:
: (a) .the work forms part of the llbrary or archives collection; and
(b) before the reproduction is made, an authorized officer has,
after reasonable investigation, made a declaration stating that
he or she is satisfied that a reproduction (not being a
second-hand reproduction) of the work cannot be obtained
within a reasonable time at an ordinary commercial price.

If an article contained in a periodical publication, or a published

- work (other than an article contained in a periodical publication) is

acquired, in electronic form, as part of a library or archives
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~“collection, the officer in charge of the library or archives may
make it available online within the premises of the library or
archives in such a manner that users cannot, by using any
equipment supplied by the library or archives:
(2) make an electronic  reproduction of the article or work; or
(b) commumcate the arncle or work.

(6) The copynght in an art1cle contained in a penodlcal pubhcanon is
not infringed by the making, in relation to a request under
subsection (1) or (2A), of a reproduction of the article, or of a part

- of the article, in accordance with subsection (2) or (2C), as the
case may be, unless the reproduction is supplled to a person other
than the person who made the request.

(7) The copyright ina pub]jshed work other than an article contained
in a periodical publication is not infringed by the making, in
relation to a request under subsection (1) or (2A),ofa =~
reproduction of the work, or of a part of the work, in accordance
with subsection (2) or (2C), as the case may be, unless the
reproduction is supplled toa person other than the person who

"made the request.

(TA) Subsectlons (6) and ('?) do not apply to the makmg under
- subsection (2) or (2C) of an electronic reproduction of:

(a) an article, or a part of an artlcle, contamed in a periodical
" publication; or

(b) the whole or part ofa publ1shed work other than such an

' article;’

in relation to a request under this section for commumcatlon to the
person who made the request unless:

(c) before or when the reproducuon is communicated to the
‘person, the person is notlﬁed in accordance with the
regulatlons o

(1) that the reproductlon has been made under this section
and that the article or work might be subject to
copynght protection under this Act; and

(i1} abeut such other matters (lf any) as are prescribed; and

(d) as'soon as practicable after the reproduction is

communicated to the person, the reproduction made under
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subsection {2) or (2C) and held by the lxbrary or archives is
dcstroyed

(78) Itis not an _;nmngement of copyright in an article contained in a
periodical publication, or of Copyright in a published work, to
comumunicate it in accordance With subseétion (2), (2C) or (5A).

(8) The regulations may exclude the apphcauon of subsection (6)
or (7) in such cases'as are speolﬁed in the regulanons

€)] In this sectlon

' !1brary does not include a hbrary that is conducted for the profit,
direct or indirect, of an mdmdual or 1nd1v1cluals

supply includes supply by way of a coxmnumcanon

50 Reproducmg and commumcatmg works by llbrarw; or archives
- for other libraries or archwes : -

(1) The officer in chargc of a hbrary may rcquest or cause another
- person to request, the officer in charge of another library to supply
the officer in charge of the first-mentioned library with a
reproduction of an article, or a part of an article, contained in a
_pertodical publication, or of the whole or a part of a published
.. work otber than an article contained in a periodical publication,
belng a penodlcal publication or a publlshcd work held in the

collecnon of a library: o

(a) for the purpose of mcludmg the reproductlon in the
.collection of the first-mentioned hbrary, _

(aa) in acase where the principal purpose of the ﬁrst~ment10ned
library is to provide library services for members of a
Parhamcnt—for the purposc of assisting a person who is a
member of that Parliament iri the performance of the
person’s duties as such a member; or

(b) for the purpose of supplymg the reproduct:[on toa pcrson _
" who has made a requcst for the reproduction under
sectlon 49

(2) Subject to thIS section, where a rcqucst is madc by or on behalf of
. the officer in charge of a library to the officer in charge of another
library under subsection (1}, an authorized officer of the
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last-mentioned library may make, or cause to be made, the
reproduction to which the request relates and supply the
reproduction to the officer in charge of the first-mentioned library.

{3) Where, under subsection (2), an authorized officer of a library
makes, or causes 0 be made, a reproduction of the whole or part
of a work (including an article contained in a periodical
publication) and supplies it to the officer in charge of another
library in accordance with a request made under subsection (1):

(a) the reproduction shall, for all purposes of this Act, be
deemed to have been made on behalf of an authorized officer
of the other library for the purpose for which the
reproduction was requested; and

{b) an action shall not be brought against the body administering
that first-mentioned library, or against any officer or
employee of that library, for infringement of copyright by
reason of the making or supplying of that reproduction.

(4) Subject to this section, if a reproduction of the whole or a part of
an article contained in a periodical publication, or of any other
published work, is, by virtue of subsection (3), taken to have been
made on behalf of an authorised officer of a library, the copyright
in the article or other work is not infringed:

(a) by the making of the reproduction; or
{b) if the work is supplied under subsection (2) by way of a
communication—Dby the making of the communication.

(5) The regulations may exclude the application of subsection {(4) in
such cases as are specified in the regulations.

' (6) Where a charge is made for making and supplying a reproduction
'~ to which a request under subsection (1) relates, subsection (4) does
not apply in relation to the request if the amount of the charge
exceeds the cost of making and supplying the reproduction.

(7) Where: . o
{a) a reproduction (in this subsection referred to as the relevant
reproduction) of, or of a part of, an article, or of the whole
or a part of another work, is supplied under subsection (2) to
‘the officer in charge of a library; and
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(b) areproduction of the same article or other work, or of the
same part of the article or other work, as the case may be,
has previously been supplied under subsection (2} for the
purpose of inclusion in the collection of the library,;

subsection {(4) does not apply to or in relation to the relevant
reproduction unless, as soon as practicable after the request under
subsection (1) relating to the relevant reproduction is made, an
authorized officer of the library makes a declaration:

{c) setting out particulars of the request (including the purpose
for which the relevant reproduction was requested); and

(d) stating that the reproduction referred to in paragraph (b) has
been lost, destroyed or damaged, as the case requires.

(7A) If:
(a) areproduction is made of the whole of a work {other than an
article contained in a periodical publication) or of a part of -
such a work, being a part that contains more than a
reasonable portion of the work; and

(b) the work from which the reproduction is made is in hardcopy
form; and

(c) the reproduction is supplied under subsection (2} to the
officer in charge of a library;

subsection (4) does not apply in relation to the reproduction
unless: _
(d) in a case where the principal purpose of the library is to
provide library services for members of a Parliament—the
-reproduction is so supplied for the purpose of assisting a
person who is a member of that Parliament in the
performance of the person’s duties as such a member; or
{e) as soon as practicable after the request under subsection (1)
relating to the reproduction is irnade_, an authorized officer of
the library makes a declaration:
(i) setting out particulars of the rcquest (including the
purpose for which the reproduction was requested); and
(it} stating that, after reasonable investigation, the
authorized officer is satisfied that a copy {(not being a
.second-hand copy) of the work cannot be obtained
within a reasonable time at an ordinary commercial
price.
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{7B) If: o

{a) a reproduction is made of the whele of a work (including an
article contained in a periodical publication) or of a part of
such a work, whether or not the part contams more than a
‘reasonable portion of the work; and

(b) the work from which the reproductlen is made is in

 electronic form and

(c) the reproductlon is supplied under subsectlon (2)to the
officer in charge of a hbrary, ,

subsection (4) does not apply in relation to the reproduction
unless:
(d) inacase where the prmmpal purpese of the hbrary isto
. provide library services for members of a Parliament—the
reproductlon is so supplied for the purpose of assisting a
. person who is a member of that Parliament in the -
performance'of the person’s-duties as such a member; or
(e) as soon as practicable after the request under subsection (1)
relating to the reproduction is made, an authorized officer of
the library makes a declaration:
(i) setting out partlculars of the request (mcludmg the
purpose for which the reproducuon was requested); and

(11) if the reproducnon is of the whole, or of more thana
reasonable portion, of a work other than an article—
stating that, after reasonable investigation, the -
authorised officer is satisfied that the work cannot be

 obtained in electronic form within a reasonable time at

an ordinary commercial price; and .

(iii) if the reproducuon isofa reasonable portlon or less
than a reasonable portion, of a work other than an
article—stating that, after reasonable investigation, the
authorised officer is satisfied that the portion cannot be
obtained in electronic form, either separately or
together with a reasonable amount of other material,
within a reasonable time at an ordmary comimercial
price; and

(iv) if the reproduction i is of the whole or of a part of an

_ article—stating that, after reasonable investigation, the
" authorised officer is satisfied that the article cannot be

72 * Copyright Act 1968



Copyright in original literary, dramatic, musical and artistic works Part Il
Copying of works in libraries or archives Division 5

Section 51

obtained on its own in electronic form within a
reasonable time at an ordinary commercial price.

(7C) If
(a) a reproductlon is made in clectromc form by or on behalf of

an authorised officer of a llbrary of the whole of a work
~ (including an article contamed ina penodlcal publication) or
of a part of such a work; and

" (b) the reproduction is suppl;ed under subsection (2) to the
officer in charge of another library;

subsection (4) does riot apply in relation to the reproduction

unless, as soon as practicable after the reproduction is supplied to

+ the other library the reproduction made for the purpose of the
supply and held by the first-mentioned library is destroyed.

(8) Subsection (4) does not apply to a reproduction or communication
of, or of parts of, 2 or more articles that are contained in the same
periodical publication and that have been requested for the same
purpose unless the articles relate-to the same subject matter.

(9) In this section, a reference to a library shall be read as a reference
- toalibrary other than a library that is conducted for the profit,
direct or indirect of an individual or 1nd1v1duals, and as including a
reference to archlves : :

(10) In this section:

- supply includes sﬁopiy by way of a co_mmunication.

51 Reproducing and communlcatmg unpubllshed works in libraries
or archives

(1) Where at a time more than 50 years after the expiration of the
calendar yea: in which the author of a hterary dramatic or musical
'work, or of an artistic work being a photograph or engraving, died,
copyright subsists in the work but:

(a) the work has not been publlshed' and

(b) areproduction of the work, or, in the case of a literary,
dramatic or musical work, the manuscript of the work, is
_ kept in the collection of a hb;ary or archives where it is,
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. subject to any regulations governing that collection, open to
public inspection;.
" the copynght in the work is not infringed: _ -
(c) by the mak.tng or commumcatlon of a reproduction of the
work by a person for the purposes of research or study or
- witha view to pubhcatxon or
(d) by the makmg or commumcatxon of a reproductlon of the
work by, or on behalf of, the officer in charge of the Ilbrary
" or archives if the reproduction is supplied (whether by way
“of communication or otherwise) to a person who satisfies the
* officer in charge of the library or archives that the person
requires the reproduction for the purposes of research or
study, or with a view to pubhcatlon and that the person will
not use it for any other purpose.

(2) If the manuscript, or a reproduction, of an unpublished thesis or

other similar literary work is kept in a library of a university or
~ other similar institution, or in an archives, the copyright in the

thesis or other work is not infringed by the making or
communication of a reproduction of the thesis or other work by or
on behalf of the officer in charge of the library or archives if the
reproduction is supplied (whether by communication or otherwise)
to a person who satisfies an authorized officer of the libracy or
archives that he or she requires the reproductlon for the purposes
of research or study. - : : :

51AA Reproducing and commumcatmg works in Australian
Archives ' -

(1) The copyright in a work that is kept in the collection of the
Australian Archives, where it is open to public inspection, is not
infringed by the making or communication by, or'on behalf of, the
officer in charge of the Archives: -

(a) of a single working copy of the work; _

(b) of a single reference copy of the work for supply to the
central office of the Archives; _

{c) on the-written request for a reference copy of the work by an
officer of the Archives in a regional office of the Archives,
where the officer in charge is satisfied that a reference copy
of the work has not been previously supplied to that regional
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“office—of a single reference copy of the work for supply to
~ that regional office;.
(d) where the officer in charge is satisfied that a reference copy
~ of the work supplied to a regional office of the Archives is
lost, damaged or destroyed and an officer of the Archives in
- -that regional office makes a written request for a
L __replacement copy of the woik—of a single replacement copy
.. of the work for supply to that regional office; or
-(e) where the officer in charge is satisfied that a reference copy
of the work supplied to the central office of the Archives is
lost, damaged or destroyed—of a single replacement copy of -
--the work for supply to that central office.

(2) In thls secuon

reference copy, in relation’to a work means a reproduction of the
- work made from a working copy for supply to the central office, or
. toa reglonal office, of the Australian Archives for use by that
. office in providing access to the work to members of the public.

réplacemént copy, in relation to-a work, means a reprodliction,of
the work made from a working copy for the purpose of replacing a
: _ reference copy of the work that is lost, damaged or destroyed.

. working copy, in relation to a work, means a reproduction of the
work made for the purpose of enabling the Australian Archives to
retain the copy and use it for making reference copies and
replacement copies of the work.

* . 51A Reproducing and communicating works for preservation and
other purposes

(1) Subject to subsection (4), the copyright in a work that forms, or
formed, part of the collection of a library or archives is not -
infringed by the making or communicating, by or on behalf of the
- officer in charge of the library or archives, of a reproduction of the
work: :

(a) 1f the work is held in manuscrlpt form or is an original
 artistic work—for the purpose of preserving the manuscript
--or orlgmal artistic work, as the case may be, against loss or

deterioration or for the purpose of research that is being, or
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(2)

is to be, carried out at the library or archives in which the
work is held or at another library or other archives;
(b) if the work is held in the collection in a published form but
"~ has been damaged or has detenorated—for the purpose of
replacing the work; or z :

* () if the work has been held in the collection in a published

form but has been lost or stolen—for the purpose of
replacmg the work

The copyright in a work that is held in the collectlon of a library or
archives is not infringed by the making, by or on behalf of the
officer in charge of the hbrary or archlves, ofa reproductlon of the

" work for administrative purposes

(3)

(3A)

(39)

The copyright in a work that is held in the collectlon of a library or
archives is not infringed by the communication, by or on behalf of
the officer in charge of the library or archives, of a reproduction of
the work made under subsection (2) to officers of the library or
archives by making it available online to be accessed through the
use of a computer terminal installed within the premises of the
library or archives with the approval of the body admlmstenng the
library or archives. '

The copyright in an original artistic work that is held in the
collection of a library or archives is not infringed in the
circumstances described in subsection (3B) by the communication,

. by or on behalf of the officer in charge of the library or archives,
“of a preservation reproduction of the work by making it available

online to be accessed through the use of a computer terminal:
(a) that is installed within the premlses of the hbrary or
archives; and
(b) that cannot bé used by a person accessing the work to make
an electronic copy or a hardcopy of the reproductlon, or fo
comrnumcate the reproductlon )

The cucumstances in which the copynght in- the ongmal artistic
work is not infringed because of subsection (3A) are that either:
(a) the work has been lost,.or has deteriorated, since the
preservation reproduction of the work was made; or
(b) the work has become so unstable that it cannot be displayed
without risk of significant deterioration.
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-

.. (4) Subsection (1) does not apply in relation to a work held in
published form in the collection of a library or archives unless an
- authorized officer of the library or archives has, after reasonable
investigation, made a declaration stating that he or she is satisfied
that a copy (not being a second-hand copy) of the work cannot be
- - . obtained within a reasonable time at an ordinary commercial price.

(5) Where a reproduction of an unpiiblished work is made under
subsection (1) by or on behalf of the officer in charge of a library
or archives for the purpose of research that is being, or is to be,

. . carried out at another library or archlves the supply or

. communication of the reproducnon by or on behalf of the officer
to the other hbrary or archives does not, for any purpose of this
Act, constitute the pubhcation of the work. '

- (6) In this sectlon

' preservation }eproductwn in relation to an artistic work, means a
. reproductlon of the work made under subsection (1) for the
S 'purpose of preservmg the work agamst loss or detenoranon

52 'Pl'l_b'li'_'éatiqii' of 'un_published works kept in libr'ar_ies or archives

(1) Where:
{a) apublished hterary, dramanc or musical work (in this
.. section referred to as.the new work) incorporates the whole
. - ora part of a work (in this section referred to as the old
work) to which subsection 51(1) applied immediately before
-the new work was published;

(b) before the new work was pubhshed the, prcscnbed notice of
the intended pubhcanon of the work had been given; and

(c) -immediately beforc the new work was published, the identity
. -of the owner of the copyright in the old work was not known
to the publlshers of the new work;

, then, for the purposes of this Act, the first pubhcatlon of the new
* work, and any subsequent publication of the new work whether in
- - the same or in an altered form, shall, in so far as it constitutes a
i publication of the old work, be deemed not to be an infringement
- of the copyright in the old work or an unauthorized publication of
the old work. : : -
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(2) The last preceding subsection does not apply to a subsequent
publication of the new work incorporating a part of the old work
that was not included in the first publlcatlon of the new work
unless: -

(a) subsectlon 51(1) would but for ﬂ'llS sect:lon have applied to
-that part of the old work unmedlately before that subsequent
publication;

(b) before that subsequent publlcatmn the prescnbed notice of
the intended publication had been given; and

(c) immediately before that subsequent publication, the identity
of the owner of the copyright in the old work was not known
to the publisher of that subsequent publication.,

(3) If a work, or part of a work, has been published and, because of
this section, the publication is taken not to be an infringement of
the copyright in the work, the copyright in the work is not
infringed by a person who, after the publication took place:

(a) broadcasts the work, or that part of the work; or

(b) electronically transmits the work, or that part of the work
(other than in a broadcast) for a fee payable to the person
who made the transmission; or

{(c) performs the work, or that part of the work, in public; or

(d) makes a record of the work, or that part of the work.

53 Application of Division to illustrations accompanying articles and
other works

Where an article, thesis or literary, dramatic or musical work is
accompanied by artistic works provided for the purpose of
explaining or illustrating the article, thesis or other work (in this
section referred to as the illustrations), the preceding sections of
this Division apply as if:

(a) where any of those sections provides that the copyright in the
article, thesis or work is not infringed—the reference to that
copyright included a reference to any copyright in the
illustrations;

{b) areference in section 49, section 50, section 51 or 51Atoa
copy of the article, thesis or work included a reference to a
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. copy of the article, thesis or work together with a copy of the
- illustrations; -
(c) areference in section 49 or section 50 to a copy of a part of
- the article or work included a reference to a copy of that part
- of the article or work together with a copy of the illustrations
that were provided for the purpose of explammg or
illustrating that part; and
- (d) areference in section 51A or section 52 to the doing of any
- act in relation to the work included a reference to the doing
- of that act in relation to the work together with the
illustrations. ‘
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Dwrsron 6—Recordmg of mus1cai works

54 Interpretatlon B

(1) For the purposes of this Division:
(a) areference to a musical work: shall be read asa reference to
the work in itsoriginal form or to-an adaptation of the work;
(b) a reference to the owner of the copyright in a literary,
dramatic or muswal work shall, unless the contrary intention
appears, be read as a reférence to the person who is entitled
to authorize the making in, and the importation into,
Australia of records of the work; and
(c) areference to sale of a record by retail or to retail sale of a
record shall be read as not including a reference to:
(i) sale for a consideration not consisting wholly of money;
(ii) sale by a person not 6rdinarily"'carrying on the business
of makmg or selling records

: (2) For the purposes of this Division, where a musical work is

comprised partly in one record and partly in another record or
other records, all the records shall be treated as if they constituted
asinglerecord. - - . . . . : o

(3) A reference in thls D1v1510n to a record of 4 musacal work does not
include a reference to a sound-track. assoctated with visual images
~ forming part of a cmematograph film.

“) Sub]ect to subsection (5), this Division ‘applies to a record of a part

ofa mus1cal work as’ 1t applles toa record of the whole work.

(5) Section55:

(a) does not apply to a record of a whole work unless the
previous record referred to in paragraph 55(1)(a) was a
record of the whole work; and - - .

(b} does not apply to a record of a part of a work unless that
previous record was a record of that part of the work.
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55 Condltlons upon which manufacturer may make records of
musical work .

(1) Subject to this Division; the copyright in a musical work: is not
infringed by a person (in this section referred to as the
manufacturer) who makes, in Australia, a record of the work if:

(a) arecord of the work:

(i)

(b)

{c)

@)

(i)

(iv)

has previously been made in, or imported into,
Australia for the purpose of retail sale and was so made
or imported by, or with the licence of, the owner of the
copyright in the work; :

has previously been made in Australia for use in
making other records for-the purpose of retail sale and
was $0 made by, or with the licence of, the owner of the
copyright in the work; -

has previously been made in, or imported into, a
country other than Australia for the purpose of retail

sale, being a country that, at the time of the previous

making or importation, was specified in the regulations
to be a country in relation to which this Division
applies, and was so made or imported by, or with the
licence of, the person who was, under the law of that
country, the owner of the copyright in the work; or

has previously been made in a country other than
Australia for use in making other records for the

- purpose of retail sale, being a country that, at the time

of the prevnous ‘making, was specified in the regulations
to be a country in refation to which this Division

_applies, and was so made by, or with the licence of, the

person who was, under the law of that country, the
owner of the copyright in the work;

before the making of the record, the prescribed notice of the

- intended making of the record was given to the owner of the

copyright; :
the manufacturer mtends to sell the record by retail, or to

-supply it for the purpose of its being sold by retail by a
person other than the manufacturer, or intends to use it for

making other records that are to be so sold or supplied; and
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(d) where the record is .so sold or supplied by the manufacturer:

(i) the-sale or supply is'made with the, hcence of the owner
of the copyright; and i

(ii} the prescribéd royalty is- pa1d to the owner of the
copyright:: S :

-(A) inthe manner agreed between the manufacturer
and the owner of the copyright or, failing such
agreement, determined by the Copyright
.- Tribunal under section 152B; or.- coprl Ty

(B) if no such agreement or: detenmnanon is in
force——in the manner prescnbed by the
regulatlons

(3) Subparagraph (1)(d)(1) does not apply in relanon to a record ofa
work (other than a work that was made for the purpose of being
performed, or has been performed, in association with a dramatic
work or has been included in a cmematograph film) if the sale or
supply is made after the explranon of the prescribed period after

- the earliest of the followmg dates:
(a) the date of the first making i 1n or the date of the first
importation into, Australia of a previous record of the work
in circumstances referred to in subparagraph (1)(a)(i) or (ii);
(b) the date of the first supplying (whether by sale or
otherwise) to the public in a country referred to in
. subparagraph (1)(a)(iii) or (iv) of a previous record of the
. work made in, or imported into, that country in
~ circumstances referred to in that subparagraph.

(4) Regulatlons prescribing a period for the purposes of the last
preceding subsection may prescribe dlfferent periods in relation to
dlfferent classes of records '

(5 ) If, apart from tlus subsectlon the amount of royalty payable in
respect of a record under this section-would be less than one cent,
that amount of royalty is one cent.

(6) In this section;

prescribed royalty, in relation to a record of a musical work,
means: -
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(a) ‘such-‘amount of royalty as‘is agreed between the
-manufacturer and the owner of the copyright in the work or,
failing such agreement, as is determined by the Copyright
- Tribunal under section 152A;0r
(b) if no such agreement or determination is in force-—an
Cenioowo . _amount equal to 6 25% of the retail sellmg price of the
: e record -
57 Prowslons relatmg to royalty where 2 or more works are on the
one record: : e

Where a record compnses 2 or more musical works, whether or
not there is any other matter comprised in the record:
(a) if the record includes a work in which copyright does not
subsist or works in which copyrights do not subsist-the
“royalty payable in respect of the record is, subject to the next
" succeeding paragraph, the amount that bears to the amount
" that, but for this $ection, would be the amount of the royalty
~ the same proportion as the number of works in the record in
~ which copyrights subsist bears to the total number of works
inthe record; and - - : .- :
~ (b) if the record.includes- 2 or more works in which copyrights
“ - subsist: : :
(1) ‘subject to this Division, the royalty payable in respect
" of the record shall not be less than One cent in respect
* of each work i 111 the record in whlch copyn ight subsists;
and :
_-(ii) if the.owners of the copyrights in the works in the
' record in which copyrights subsist are different persons
- there shall be paid to the owner of the copyright in each
work, in respect of that work, an amount ascertained by
dividing-the amount of the royalty payable in respect of
the record by the number of works in the record in
which copyrights subsist. f
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59 Conditions upon which manufacturer may include part of a

(1) Where:

literary or dramatic work in a record of a musical work

_-(a) -a person makes in Australia a record comprising the
performance of a musical work in which words are sung, or
-are spoken incidentally to or in association with the music,
whether or not there is any other matter comprised in the
record;

(b) copyrlght does not submst in that work or, if copyright so
subsists, the requirements specified in subsection 55(1) are
complied with in relation to that copyright;

(c) the words consist or form part of a hterary or dramatlc work
~ in which copyright subsists; :
{d) arecord of the musical work in which those words, or words
substantially the same as those words, were sung, or were

spoken incidentally to or in association with the music:

@)

(if)

(iii)

has previously been made in, or imported into,
Australia for the purpose of retail sale and was so made
or imported by, or with the licence of, the owner of the
copyright in the literary or dramatic work;

-has previously been made in Australia for use in

making other records for the purpose of retail sale and
was 50 made by, or with the licence of, the owner of the
copyright in the literary or. dramatic work;

has previously been made in, or imported into, a
country other than Australia for the purpose of retail
sale, being a country that, at the time of the previous
making or importation, was specified in the regulations
to be a country in relation to which this Division
applies, and was so made or imported by, or with the

- licence of, the person’' who was; under the law of that

"~ country, the owner of the copyrlght in the llterary or
* dramatic work; or '

(iv)

has previously been made in a country other than
Australia for use in making other records for the
purpose of retail sale, being a country that, at the time
of the previous making, was specified in the regulations
to be a country in relation to which this Division
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;i -appiies, and was so made by, or with the licence of, the
. person.who was, under the law of that country, the
owner of the copyright in the hterary or dramatlc work;
and : :

h (e) ‘the like notice was given to the ownerof the copyrrght

e

ir the literary or dramatic work as is required by
* paragraph 55(1)(b) to be given to the owner of the copyright
~+(if any) in the musical work and there is paid to the owner of
the copyright in the literary or dramatic work such amount
... .- (if any) as is-ascertained in accordance with this section;
the making of the record do€s not constitute an infringement of the
copynght in the htcrary or dfamatic work.

Where copynght does not subs:st in the musmal work the amount

. to be paid in respect of the llterary or dramatic work is an amount

'_equal to the royalty that, but for this section, would have been

o payablc in respect of the mus;cal work if copyright had sub31sted

C 3y

- literary or dramatic work: .

in the musxcal work

. Where copynght subsmts in the mus1cal work as well as in the

.(a) if the copyrights in those works are owned by the same
person-—an amount is not payable in respect of the literary or
- dramatic work; or

(b) if the-copyrights in those works are owned by different
" persons—the royalty that, but for'this section, would have

. ."'been payablé in respect of the musical work shall be

-~ .apportioned between.them in such manner as they agree, or,

< - in-default of the agreement, as is determined by the
G Copynght Tribunal on the apphcat;on of either of them.

: ,. (4) _-Where the owner of the copvrrght ina mus1caI work and the owner
.+ . of the copynght ina hterary or dramatm work do not agree on the
... .manner in which an amount is to be appomoned between them but

the person who made the record gives an undertaking in writing to

- each owner to pay to him or her the portion of that amount that the

' Tnbunal determines to be payable to him or her, then:
(a) paragraph 55(1)(d) and paragraph (1)(e) of this section have
... -effectasif the payments referred to in those paragraphs had
- .been made; and .
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(b) the person who made the record is liable, when the amount -
to which an undertaking relates is determined, to pay that
amount to the owner of the copyright to whom the
undertaking was given and the owner may recover that
amount in a court of competent Junsdlctlon from that person
as a debt due to the owner. :

) chulatlons made for t.he purposes of paragraph S5(1)(d) in
relation to payments to the owner of the copyright in a musical
work have the like effect, with any necessary medifications, for
the purposes of paragraph (1)(e) of this section in relation to
payments to the owner of the copyright in a literary or dramatic
work.

60 Records made partly for retail sale and partly for gratmtous

disposal

Where a person makes, in Australia, a number of records
embodying the same sound recording, being a recording of a
musical work or of a musical work and of words consisting or
forming part of a literary or dramatic work, with the intention of:
(a) selling by retail, or supplying for sale by rétail by another
person, a substantial proportion of the records (in this section
_ referved to as the records made for retail sale), and
(b) disposing gratuitously of the remainder of the records or
supplying the remainder of the records for gratultous
disposal by another person;

this Division applies in relation to the records ot.her than the
records made for retail sale as if:

{c) those records had been made with the intention of selling
them by retail or of supplymg them for sale by retall By
another person;

(d} the gratuitous disposal of those records by the maker of the
records, or the supplying of those records by the maker of
the records for gratuitous disposal by anot.her person, were a
sale of the records by retail; and

(e) the retail selling price of those rccords were the same as the
retail selling price of the records made for retail sale,

86
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Section 61

61 Making inquiries in relation to previous records
Where: - . .

(a) a person makes inquiries; as prescribed, for the purpose of
ascertaining whether a record of a musical work, or a record
of a musical work in which words consisting or forming part
of a literary or dramatic work were sung or spoken, has
‘previously been made in, or imported into, Australia by, or

* with the licence of, the owner of the copyright in the musical
work or in the literary or dramatic work, as the case may be,
for the purpose of retail sale or for use in-making other

“records for the purpose of retail sale; and

(b) an answer to those inquiries is not received within the

_ prescnbed period;

" arecord of that musical work, ot a record of that work in which
those words were sung or spoken, as the case may be, shall, for the
purposes of the application of this Division:

{¢) in relatlon to the person. who made the inquiries; or

- (d) in relation to a person who makes records of the musical
- . work, or records of that work in which those words or
substantially the same words are sung or spoken, for the
purpose of supplying those records to the person who made
. the inquiries in pursuance of an agreement entered into
B between those persons for the making of the records;
- be taken to have bcen previously made i in, or imported into,
Australia with the licence of the owner of that copyright for the
. purpose of retail sale or for use in making other records for the
" purpose of retail sale, as the case may be.

64 Sectlons 55 and 59 to be dlsregarded in determmmg whether an
mfrmgement has been committed by the importation of
... records.

_ 'For the purposc of any provision of this Act relating to imported
" articles, in determining whether the making of a record made
outside Australia would have constituted an infringement of
- copyright if the record had been made in Australia by the importer,
sections 55 and 59 shall be disregarded.
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.Part IT¥ Copyright in original literary, dramatic, musical and artistic works
‘Division 7 Acts not constituting infringements of copyright in artistic works

Section 65

Division 7—Acts not constituting infringemenfs of
copyright in arti_stic_ works.

65 Sculpturas and certam other works in pubhc places

(1) Th;s section apphes to sculpturcs and to works of arthnc
. craftsmanship of the kind referred to in paragraph (c) of the
definition of artistic work in section 10.

(2} The copyright in'a wotk to which this section applies that is
sttuated, otherwise than temporarily, in a public place, or in
premises open to the public, is not infringed by the making of a
painting, drawing, engraving or photograph of the work or by the
inclusion of the work in a cinematograph film or m a television
broadcast.

66 Buildings and models of buildings

The copyright in a building or a model of 4 building is not
infringed by the making of a painting, drawing, engraving or
photograph of the building or model or by the inclusion of the
building or model in a cinematograph ﬁlm or m a television
broadcast. :

67 Incidental fi lmmg or teiev:smg of artlst:c works

\'Wuhout prejudxce to, the last two precedmg sections, the copyright
* inan artistic work is not infringed by the iriclusion of the work in a
' cmematograph film or in a television broadcast if its inclusion in
the fitm or broadcast is only mc1dental to the prmcxpal matters
' rcpresented in the film or broadcast.”

68 Publication of artistic works - . S
The copyﬁght in an értistic work is ;nhot inﬁingéd by-l_;he
publication of a painting, drawing, engraving, photograph or
cinematograph film if, by virtue of section 65, section 66
or section 67, the making of that painting, drawing, engraving,

photograph or film did not constitute an infringement of the
“copyright.
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Acts not-constituting infringements of copyright in artistic works Division 7

Section 70

70 Repreduction for purpose of including work in television
“broadcast

(1) Where the inclusion of an artistic work in a television broadcast
made by a person would not (whether by reason of an assignment
or licence or of the operation of a provision of this Act) constitute
an infringement of copyright in the work but the making by the

" person of a cinematograph film of the work would, apart from this
subsection, constitute such an infringement, the copyright in the
work is not infringed by the making by the person of such a film
solely for the purpose of the inclusion of the work in a television
broadcast

(2) The Tast preceding subsection does not apply in relation to a film if
a copy of the film is used for a purpose other than:

(2) the inclusion of the work in a television broadcast in
circumstances that do not (whether by reason of an
assignment or licence or of the operation of a provision of
this Act) constitute an infringement of the copyright in the
work; or

: (b) the making of further coples of the film for the purpose of
. the inclusion of the work in such a broadcast.

“(3) Subsection (1) does not apply in relation to a film where a copy of
the film is used for the purpose of the inclusion of the work in a
television broadcast made by a person who is not the maker of the
film unless the maker has paid to the owner of the copyright in the

~ work such amount as they agree or, in default of agreement, has
\ L given an undertakmg in writing to the owner to pay to the owner
_ suchamount as is determined by the Copyright Tribunal, on the
o apphcatlon of either of them, to be equitable remunerauon to the
" owner for the makmg of the film.

(4) A person who has given an undertaking referred to in the last
preceding subsection is liable, when the Copyright Tribunal has
determined the amount to which the undertaking relates, to pay

- that amount to the owner of the copyright in the work and the
' owner may recover that amount in a court of competent
" jurisdiction from the person as a débt due to the owner.
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Division 7 Acts not constituting infringements of copyright in artistic works

Section 72

(5)

Subsection (1) does not apply in relation to a film unless, before
the expiration of the period of 12 months commencing on the day: -
on which any of the copies of the film is first used for 1nclud1ng '
the work in a television broadcast in accordance with that .
subsection, or before the expiration of such further périod, ‘ifs any, '
as is agreed between the maker of the film and the -owner of the
copyright in the work; all the copies of the film are destroyed or

- are delivered, with the consent of the Duector—General of the
. Australian Archives, to the Australian. Archwes

- (6)

_The Dlrector-General of the Australlan Archlves shall not consent

to the deltvery to the Australian Archives in accordance with
subsection (5) of a copy of a film unless he or she has certified that
the film is of an exceptlonal documenta:y character e

72 Reproduction of part of work in later work

(1)

2)

The copynght in an arusttc work is not mfrmged by the making of
a later artistic work by the same author if, in makmg the later
work, the author does not repeat or umtate the main design of the

_earlier work.

The last precedmg subsection has effect notwrthstandmg that part
of the earlier work is feproduced in the later work and thiat,'in '
reproducing the later work, the author used a mould, cast, sketch,

plan model or study made for the purposes of the earher work.

73 Reconstructton of bmldmgs

~(1)

@

Where copynght subsrsts ina bulldmg, the copynght is not
tnfrtnged by a:reconstruction of that bu1ld1ng

Where a butldmg has been constructed in accordance with
‘architectural drawings or plans in whlch copynght subsists and has
_ been 0 constructed by, or with the hcence of, the owner of that
copynght ‘that' copynght is not mfnnged bya later reconstruction
of the bu1ldmg by reference o those drawmgs or plans
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. ) Designs Bivision 8

Section 74

Di'vis‘i(in- 8—Designs "
74 Correspondmg dmlgn

“In th1s Dwtsmn i

: '.correspondmg desxgn in relatlon to an artistic work means a
design that, when apphed to an article, results in a reproduction of
~ that work, but does not include a design consisting solely of
" features of two- dxmensmnal pattem or ornament appl:cable toa
o sm'face of an article. : :

75 Copynght protectlon where correspondmg design reglstered

Subject to section 76, where copyright subsists in an artistic work
~ (whether made before the commencement of this section or .
* otherwise) and a corrésponding des1gn is or has been registered
under the Designs Act 1906 on or after that commencement, it is
" fiot an infringement of that copyright to reproduce the work by
: applying that, or any other, corresponding design to an article.

76 False reglstratlon of mdustnal demgns

(I) ThIS sectxon has effect where

(a) copynght subsxsts in an artistic work and proceedmgs are
brought under this Act in relation to that work; -

(b) a corresponding design has been reglstered under the
.. Designs Act 1906-1968 and the monopoly in the design that
subsisted by virtue of that registration had not expired by
effluxion of time before the conunencement of those
. e proceedmgs and ' '
U itis establishied in those proceedmgs thiat the person
o '_regxstered as the owner of the de31gn was not the owner of
', the design for the purposes of the Designs Act 1906-1968
and was so registered without the knowledge of the owner of
the copyright in the artistic work.
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Division 8 Designs

Section 77

-(2) Subject to the next succeeding subsection, for the purposes of the
" proceedings referred to in the last preceding subsection:
(a) the design shall be deemed never to have been registered
_ under the Deszgns Act 1906-1968; )
(b) the last precedmg SCCthI'l does. not apply in relanon to
anything done in respect of the design; and
-{¢) nothing in the Deszgns Act 1906-1968 constltutés a defence.

(3) Notwithstanding anythmg in the last precedmg subsectlon, if in the
.. proceedings it is established that an act to which the proceedmgs
© relate: v
: (a) was done by an’ asmgnee of or under a Ilcence granted by,
. the person registered as the owner of the design; and
(b) wds so done in good faith in reliance upon the registration
and without notice of any proceedings for the cancellation of
the registration or for rectifying the entry in the Register of
_ Designs in relation to the design; -
the last preceding section appliés in rélation to that act for the
purposes of the first-mentioned proceedmgs 3

77 Appllcatmn of artlstlc works as mdustnal desngns without
reglstratmn of the desngns ' :

(I) This section applxcs where L -

(a) copyright subsists in an artistic work (other than a building
ot a model of a building, or a work of artistic craftsmanship)
whether made before the commencement of thls section or
otherwise;

{b) acorresponding design is applied mdustnally, whether in
Australia or elsewhere, by or with the licence of the owner of
the copyright in the work in the place where the industrial
application happens;

(c) at any time on or after the commencement of this section,
articles to which the corresponding design has been so
applied (in this section called articles made to the
corresponding design) are sold, let for hire or offered or
exposed for sale or hire, whether in Australia or elsewhere;
and
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Designs Division 8

Section 77

-(d) at that time, the corresponding design is not registrable under
the Designs Act 1906 or has not been registered under that
L Act, C '

- __(2) 1t is not an infringement of the copyright in the artistic work to

reproduce the work, on or after the day on which articles made to
the corresponding design are first so sold, let for hire or offered or

- exposed for sale or hire, by applying that, or any other,
corresponding design to an article.

*:-(3) This section does not apply in relation to any articles in respect of
which, at the time when they were sold, let for hire or offered or
exposed for sale or hire, the corresponding design concerned was
excluded from registration by regulations made under the Designs

Act 1906, and, for the purposes of any proceedings under this Act,

- .. adesign shall be concluswely presumed to have been so excluded

“ifs

(a} before the commencement of the proceedmgs an apphcazlon
for the registration of the design under that Act in respect of
those articles had been refused;

(b) the reason, or one of the reasons, given for the refusal was
that the design-was excluded from registration under that Act
by regulations made under that Act; and

(c) when the proceedings were commenced, no appeal against
the refusal had been allowed or was pending '

- (4) The regulatlons may specify the cxrcumstances in which a design
is, for the purposes of this sect:[on to be taken to be apphcd
industrially. :
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Division 9 Works of joint authorship

Section 78

Division 9—Works of joint authorship
78 References to a]l of joint authors

Subject to this Division, a reference in this Act to the author ofa
work shall, unless otherwise expressly provided by this Act, be
read, in relation to a work of joint authorshjp, asa reference torall -
the authors of the work. :

79 References to any one or more of jOll‘lt authors

The references in section 32, and in subsection 34(2) to the author
of a work shall, in relation to a work of joint authorship, be read as
references to any one or more of the authors of the work.

80 References to whichever of joint authors died last

“The references in sections 33 and 51 to the author of a work shall,
in relation to a work of joint authorship other than a work to which
the next succeeding section applles be read as references to the
author who dled last. : : Co

81 Works of joint authorship published under pseudonyms

(1) This section applies to a work of joint authorship that was first
published under 2 or more names of which one was a pseudonym
or 2 or more (but not-all) were pseudonyms.

(2) This section also applies to a work of joint authorship that was
" first published under 2 or more names all of which were
pseudonyms if, at any time within 50 years after the expiration of
~ the calendar year in which the work was first published, the
~ identity of one or more (but not all) of the authors was generally
known or could be ascertained by reasonable inquiry.

(3) The references in sections 33 and 51 to the author of a work shall,
in relation to a work to which this section applies, be read as
references to the author whose identity was disclosed or, if the
identity of 2 or more of the authors was disclosed, as references to
whichever of those authors died last,

94 Copyright Act 1968



Copyright in original literary, dramatic, musical and artistic works Part T
Works of joint authorship Division 9

Section 82

(4) For the purposes of this section, the identity of an author shall be
deemed to have been disclosed if:

{a) one of the names under which the work was pubhshed was
the name of that author; or

(b) the identity of that author is generally known or can be
. ascertained by reasonable inquiry.

82 Copynght to subsist in joint works w1thout regard to any author
who is an unqualified person

(1) Subsection 35(2) has effect, in relation to a work of joint
authorship of which one of the authors is an unqualified person, or
- 2 or more (but not all} of the authors are unqualified persons, as if
. the author or authors, other than unqualified persons, had alone
been the author or authors, as the case may be, of the work.

{2) For the purposes of the last preceding subsection, a person is an
unqualified person in relation to 2 work where, if he or she had
_ alone been the author of the work, copyright would not have
. subsisted in the work by virtue of this Part.

83 Inclusion of joint works in collections for use in places of
education

The reference in subsection 44(2) to other extracts from, or from
adaptations of, works by the author of the extract concerned:
{a) shall be read as including a reference to-extracts from, or
from adaptations of, works by the author of the extract
~ concerned in collaboration with any other person; or
(b) if the extract concerned is from, or from an adaptation of, a
work of joint authorship shall be read as including a
reference to extracts from, or from adaptations of, works by
any one or more of the authors of the extract concerned, or
by any one or more of those authors in collaboration with
" any other person. R
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Part IV Copyright in sub_]ect-mattcr other than works
Division 1 Preliminary

Section 84

Part IV—Copyright in subJect-matter other than
works

Dwnsnon 1-——-Prellmmary -

84 Interpretatlon

 In this Part, qualxﬁed person means: . .
(a) an Australian citizen, an Australlan protected person or a
person (other than a body corporate) resident in Australia; or

(b) a body corporate mcorporated under a law of the
Commonwealth or of a State.
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Copyright in subject-matter other than works Part IV
Nature of copyright in subject-matter other than works Division 2

Section 85

Division 2—Nature of copynght in subject-»matter other
than works

85 Nature of copyright in sound recordmgs

(1) For the purposes of this Act, unless the contra:y intention appears,
copyright, in relation to a sound recording, is the exclusive right to
do all or any of the following acts:

(a) to make a copy of the sound récording;
(b) to cause the recording to be heard in pubhc
(c) to commumcate the recordmg to the public;

(d) to enter into a commercnal rental arrangement in respect of
the recording.

(2) Paragraph (1)(d) does not extend to entry into a commercial rental
arrangement in respect of a sound recording if:

(a) the copy of the sound recording was purchased by a person
(the record owner) before the commencement of Part 2 of
the Copyright (World Trade Organization Amendments)

Act 1994, and

(b) the comumercial rental arrangement is entered into in the
ordinary course of a business conducted by the record owner;
and

{c) the record owner was conducting the same business, or
another business that consisted of, or included, the making of
commercial rental arrangements in respect of copies of
sound recordings, when the copy was purchased.

86 Nature of copyright in cinematograph.films

For the purposes of this Act, unless the contrary intention appears,
copyright, in relation to a cinematograph film, is the exclusive
right to do all or any of the following acts:

(a) to make a copy of the film,

(b} to cause the film, in so far as it consists of visual images, to
be seen in public, or, in so far as it consists of sounds, to be
heard in public;

(¢) to communicate the film to the public.
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Division 2 Nature of copyright in subject-matter other than works

Section 87

87 Nature of copyright in television broadcasts and sound
broadcasts

For the purposes of this Act, unless the contrary intention appears,
copyright, in relation to a television broadcast or sound broadcast
is the exclusive right:

{a) inthe case of a television broadcast in so. far as it consists of
visual images-—to make a cinematograph film of the
broadcast, or a copy of such a film;

(b) in the case of a sound broadcast, orof a telev151on broadcast

" in so far as it consists of sounds—to make a sound recording
of the broadcast, or a copy of such a sound recording; and

(c) in the case of a television broadcast or of a sound

. broadcast—to re-broadcast it or communicate it to the public
otherwise than by broadcastingit.

88 Nature of copyright in published editions of works

For the purposes of this Act, unless the contrary intention appears,
copyright, in relation to a published edition of a literary, dramatic,
musical or artistic work or of two or more literary, dramatic,
musical or artistic works, is the exclusive right to make a facsimile
copy of the edition.
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Subject-matter, other than works_, in which copyright subsists Division 3

Section 89

Division 3¥—¥Subject~matter, other than Works, in which
copyright subsists

89 Sound recordings in which eopyt'ight subsists

(1} Subject to this Act, copyright subsists in a sound recording of
which the maker was a qualifi ed person at the time when the
recording was made.

(2) Withou_t prejudice to the last preceding subsection, copyright
. subsists, subject to this Act, in a sound recording if the recording
- was made in Austraha

(3 Wlthout prejudice to the Iast two preceding subsections, copyright
subsists, subject to this Act, in a published sound recording if the
first pubiication of the recording took place in Australia.

S0 Cmematograph films in which copynght subsists

(1) Subject to this Act, copyright subsists in a cmematograph film of
which-the maker was a qualified person for the whole or a
substantial part of the period during which the film was made.

(2) Without prejudice to the last preceding subsection, copyright
subsists, subject to this Act, in a cinematograph film if the fiim
was made in Australia.

(3) Without prejudice to the last two preceding subsections, copyright
subsists, subject to this Act, in a published cinematograph film if
. the first publication of the film took place in Australia.

91 Television broadcasts and sound broadcasts in which copyright
subsists

Subject to this Act, copyright subsists in a television broadcast or
sound broadcast made from a place in Australia:
(a) under the authority of a licence or a class hcenee under the
Broadcasting Services Act 1992; or
{b) by the Australian Broadcasting Corporation or the Special
Broadcasting Service Corporation.
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Division 3 Subject-matter, other than works, in which copyright subsists

Section 92

92 Publlshed edltmns of works in which copynght subs:sts

(1) Subject to this Act, copynght subsnsts in a pubhshed edmon of a
literary, dramiatic, musical or artistic work, or cf 2 or more literary,
dramatic, musical or artistic works, where;

(a) the first pubhcanon of the edition took place i in Australia; or
(b). the publisher of the edition was.a qualified person at the date
of the first publication of the edition. . L

(2) The last preceding subsection does not apply to an edition that

reproduces a previous edition of the same work or works.
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Copyright in subject-matter other than works Part IV
Duration of copyright in subject-matter other than works Division 4

Section 63

Dmsnon 4—Duratlon of copynght in snbject-matter other

than works

93 Duration of copyright in sound recordings

"~ Copyright subsisting in a sound récording by virtue of this Part

continues to subsist until the expiration of 50 years after the
expiration of the calendar year in which the recordmg is first

U published.

94 Duration of copyright in cinematograph films

(D

2

Copyright subsisting in a cinematograph film by virtue of -
subsection 90(1) or (2) continues to subsist until the film is
published and, after the publication of the film, until the expiration
of 50 years after the expiration of the calendar year in which the
film was first pubhshed '

Copyright subs13t1ng in a cinematograph film by virtue only of
subsection 90(3) continues to subsist until the expiration of

50 years after the expiration of the calendar year in which the film
was first published.

95 Duration of copyright in television broadeasts and sound‘.

(D

2

broadcasts

Copyright subsisting in a television broadcast or sound broadcast -
by virtue of this Part continues to subsist until the expiration of

50 years after the expiration of the calendar year in which the
broadcast was made.

In so far as a television broadcast or sound broadcast is a repctitiori
(whether the first or a subsequent repetition} of a previous =~
television broadcast or sound broadcast to which section 91
applies, and is made by broadcasting visual images or sounds
embodied in any article or thing:
{a) if it is made before the expiration of the period of 50 years
after the expiration of the calendar year in which the
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Division 4 Duration of copyright in subject-matter other than works

Section 96

previous broadcast was made-—any copyright subsisting in it
. expires at the expiration of that period; and e
(b) if it is made after the expiration of that period-—copyright
does not subsist in it by virtue of this Part.

96 Duration of copyright-in pthiShed editions of works

Copyright subsisting in a published edition of a work or works by
virtue of this Part continues to subsist until the expiration of

25 years after the expiration of the calendar year in which the
edition was first published.
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Ownership of copyright in subject-matter other than works Division 5

Section 97

Dwxsnon S—Ownershxp of copyrlght in subject-matter
' ~ other than works

97 Ownership of copyright in sound recordings
(1) This section has effect subject to Parts VII and X.

{2} Subject to the next succeeding subsection, the maker of a sound
- recording is the owner of any copynght subsisting in the recording
by virtue of this Part.

{3} Where:
(a) a person makes, for valuable consideration, an agreement
with another person for the making of a sound recording by
the other person; and

(b} the recording is made in pursuance of the agreement;
the first-mentioned person is, in the absence of any agreement to
the contrary, the owner of any copyright subsisting in the
recording by virtue of this Part.

98 Ownership of copyright in cinematograph films
(1) This section has effect subject to Parts VII and X.

(2) Subject to the next succeeding subsection, the maker of a
cinematograph film is the owner of any copyright subsisting in the
film by virtue of this Part.

(3} Where:

(a) a person makes, for valuable consideration, an agreement
with another person for the making of a cinematograph film
by the other person; and

{b) the film is made in pursuance of the agrecment;

the first-mentioned person is, in the absence of any agreement to
the contrary, the owner of any copynght subsisting in the film by
virtue of this Part.
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Division 5 Ownership of copyright in subject-matter other than works

Section 99

99 Ownership of copyright in television broadcasts and sound
bmadcasts :

‘Subject to Parts VII and X, the maker of a television broadcast or
sound broadcast is the owner of any copynght subsnstmg in the
broadcast. : = i

100 Oi#_i;efship’ of copyright in published editions of works
"Subject to Parts VII and X, the publisher of an edition of a work or

* works i$ the owner of any copyright subsisting in the edition by ="
virtue of this Part.
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Copyright in subject-matter other than works Part IV
Infringement of copyright in subject-matter other than works Division 6

Section 100A

Division 6—Infringement of ccpyright in subject-matter
.. . other than works
100A 'Inter"pretation
In this Division, audio-visual itern means a sound recording, a
cmematograph film, a sound broadcast or a television broadcast.

101 In_ffiﬁgement _by doihgl ;aéfs compi;iséd in cbpyrighi;_ .

(1) Subiject to this Act, a copyright subsisting by virtue of this Part is
infringed by a person who, not being the owner of the copyright,
and without the licence of the owner of the copyright, does in
Australia, or authorizes the doing in Australia of, any act
comprised in the copyright.

(1A) In determining, for the purposes of subsection (1), whether or not a
person has authorised the doing in Australia of any act comprised
in a copyright subsisting by virtue of this Part without the licence

~ of the owner of the copyright, the matters that must be taken into
account include the following:

(a) the extent (if any) of the person’s power to prevent the doing
of the act concerned;

(b) the nature of any relationship existing between the person
and the person who did the act concerned;

{c} whether the person toock any other reasonable steps to
prevent or avoid the doing of the act, including whether the
person complied with any relevant industry codes of
practice.

(2} The next two succeeding sections do not affect the generality of
the last preceding subsection.

(3) Subsection (1) applies in relation to an act done in relation to a
sound recording whether the act is done by directly or indirectly
making use of a record embodying the recording.

{4) Subsection (1) applies in relation to an act done in relation to a
television broadcast or a sound broadcast whether the act is done
by the reception of the broadcast or by making use of any article or
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‘Division 6 - Infrmgement of copynght in subject-mattzr other than works
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' thmg in which the visual images and sounds compnsed in the

broadcast have been embodled

102 Infri_ng_ement by importaﬁon for s_éale or hire

(1) Subject to sections 112.A,.1'_12(3 and 112D,.a copyright subsisting

by virtue of this.Part is infringed by a person who, without the
licence of the owner of the copyright, nnports an article into
Australia for the purpose of: :
~ (a) selling, letting for hire, or by way of trade offering or
_“exposing for sale or hire, the-article;
(b) distributing the articie:
(i) for the purpose of trade; or
(11) for any other pirrpose to an extent that will affect
- prejudicially the owner of the copyright; or

- (c) by way of trade exhlbltmg the article in public;
if the importer knew, or ought reasonably to have known, that the
making of the articlé'would, if the article had been made in
Australia by the 1mporter have constituted an infringement of the
copyrlght .

(2) In relation to an accessory to an article that is or includes a copy of

subject-matter in which copyright subsists by virtue of this Part,
being a copy that was made without the licence of the owner of the
copynght in the country in which the copy was made,
subsection (1) has éffect as if the words “the importer knew, or
ought reasonably. to have known, that” were omitted.

103 'Ihfringement by sale hﬁd" other dealings

(1) Subject to sections 112A 112C and 112D, a copyright subsisting

by virtue of this Part is infringed by a person who, in Australia,
and w1thout the licence of the owner of the copyright:

(a) sells, lets: for hire, or by way of trade offers or exposes for

" sale or hire, an article; or’ _

(b) by way of trade exhibits an article in public;
if the person knew, or ought reasonably to have known, that the
making of the article constituted an infringement of the copyright
or, in the case of an imported article, would, if the article had been
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- -made in-Australia by the 1mp0rter have consumted an
mﬁmgement of the copyright.

(2) For the purposes of the last precedmg subsection, the distribution
- of any articles:

. «(a) -for the purpose of trade, or

- (b) -for any other purpose to an extent that affects prejudicially
- “the owner of the copyright concerned;

©* shall be taken to be the sale of those arngles

"103A Fair dealing for purpose of criticism or review

A fair dealing with an audio-visual item does not constitute an
“ infringement of the copyright in the item or in any work or other
audio-visual item included in the item if it is for the purpose of
- criticism or review, whether of the first-mentioned audio-visual
- item,.another audio-visual item or a work, and a sufficient.
- acknowledgement of the first-mentioned audio-visval item is
“made.

103B Falr dealmg for purpose of reporting news

(1) _ A fair dealing with an audio-visual item does not constitute an
infringement of the copyright in the item or in any work or other
audio-visual item included in the item if:

- (a) itis for the purpose of, or is associated with, the reporting of
" hewsin'a newspaper, magazine or similar periodical and a
sufficient acknowledgement of the first-mentioned
audio-visual item 1s made; or
(b) it is for the purpose of, or is associated with, the reporting of
news by means of a communication or in a cinematograph
film.

B 103C 'Fa‘:_llir_"deal_'ing for purpose of research or study

(1) A fair dealing with an audio-visual item does not constitute an
infringement of the copyright in the item or in any work or other
" audio-visual item iricluded in the item if it is for the purpose of
_ research or study.
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(2) For the purposes of this Act, the matters to which regard shall be -
had in determining whether a dealing with an audio-visual item
constitutes a fair deahng for the purpose of research or study
include:

(a) the purpose and character of the deahng,

(b} the nature of the audio-visual item;

(¢} the p0351b111ty of obtammg the audio- v1sua1 1tem within a
reasonable time at an ordinary commercial pnee

(d) the effect of the deallng upon the potential market for, or
- value of, the audio-visual item; and o

{e) inacase ‘where part onIy of the aud10—v1sna1 1tem is
copied—the amount and substantiality of the part copied
taken in relation to the whole item.

104 Acts done for purposes of judicial proceeding.

A copyright subsisting by virtue of this Part is not infringed by
anything done: _
(a) for the purpose of a judicial proceeding or a report of a
judicial proceeding; or -
(b} for the purpose of seeking professmnal advice from:
(i) a Iegal practitioner; or
(ii) a person registered as a patent. attomey under the
Patents Act 1990; or
(i) a person registered as a trade marks attorney under the
Trade Marks Act 1995; or :
(c) for the purpose of, or in the course of, the glvmg of
professional advice by: Ce
(i) a legal pract;tloner or
(iiy a person reglstered as a patent attomey under the
" Patents Act 1990; ot '
(i1} a person registered as a trade marks attorney under the
. Trade Marks Act 1995, .
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104A: Acts done by Parllameutary llbrarm; for members of
: Parllament

A copynght submstmg by virtue of thls Part is not infringed by
anything done, for the sole purpose of assisting a person who is a
member of a Parliament in the performance of the person’s duties

~ as such a member, by an authorized officer of a library, being a

" 'llbrary the principal purpose of wtuch 1s to prov1de library services
for members of that Parhament

1048 Infnngmg coples made on machmes mstalled in llbrarles and
' chlvm ' :

If: : :

(a) a person makes an infringing copy of or of part of an
audio-visual item:or a published edition of a work on a
machine (including a computer), being a machine instalied

" by or with the approval of the body administering a'library
or archives on the premises of the library or archives, or
- outside those premises for the convenience of persons using
the library or archives; and
" (b) there is affixed to, or in close proximity to, the machme ina
- place readily visible to persons using the machine, a notice
...+ of the prescribed dimensions and in accordance with the
' prescribed form; -
. - neither the body admmlstenng the llbrary or archives, nor the
~ officer in charge of the library or archives, is taken to have
.~ authorised the making of the infringing copy merely because the
‘copy was made on that machine.

105 Copynght in certain recordmgs not mfrmged by causing
recordings to be heard in public or broadcast

‘ '3-'Copyr1ght subsisting in a sound recording by virtue only of
subsection 89(3) is not infringed by the causing of the recording to
be heard in public or by the broadcasting of the recording.
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106 Causing sound recordmg to be heard at guest house or club

(1) Where a sound recordlng is caused to be heard in publlc
(a) at premises where persons reside or sleep, as part of the
amenities provided exclusively for residents or inmates of
the premises or for those resuients or inmates and their
guests; or :

{b) as part of the activities of, or for the benefit of, 2 club,
society or other organization that is not established or
conducted for profit and the principal objects of which are
charitable or are otherwise concerned with the advancement
of religion, education or social welfare;

the act of causing the recording to be so heard does not constltute
an infringement of the copyright in the recording.

(2) The last preceding subsection does not apply:

(a) in relation to premises of a kind referred to in 'paragraph (a)
of that subsection, if a specific charge is made for admission
to the part of the premises where the recording is to be heard;
or .

{b) in relation to an organization of a kind referred to in
paragraph (b} of that subsection, if a charge is made for
admission to the place where the recording is to be heard and
any of the proceeds of the charge are applied otherwise than
for the purposes of the organization.. . '

(3) A reference in the last preceding subsection to a specific charge, or
a charge, made for admission includes a reference to a specific
charge, or a charge, made partly for admission and partly for other
purposes. T

107 Makmg of a copy of the sound recordmg for purpose of

broadcasting

(1} ‘Where the broadcasting by a person of a sound recording would
not (whether by reason of an assignment or licence or of the
operation of a provision of this Act) constitute an infringement of
the copyright in the recording but the making by the person of a
copy of the sound recording would, apart from this subsection,
constitute such an infringement, the copyright in the recording is
not infringed by the making by the person of a copy of the sound

110

Copyright Act 1968



Copyright in subject-matter other than works Part IV
Infringement of copyright in subject-matter other than works Division 6

Section 107

@

(3)

@)’

- recording in association with other matter solely for the purpose of
the broadcasting of the recording in association with the other

matter.

The last preceding subsection does not apply in relation to a copy
of a sound recording if the copy is used for a purpose other than:
(a) the broadcasting of the recording in circumstances that do
not (whether by reason of an assignment or licence or of the
operation of a provision of this Act) constitute an
_infringement of the copyright in the recording; or
(b) the making of further copies of the sound recording for the
- purpose of the broadcasting: of the recording in such
; circumstances. :

Subsection (1) does not apply in relation to a copy of a sound
recording where the copy is used for the purpose of the
broadcasting of the recording by a person who is not the maker of
the copy unless the maker has paid to the owner of the copyright in
the recording such amount as they agree or, in default of
agreement, has given an undertaking in writing to the owner to pay
to the owner such amount as is determined by the Copyright
Tribunal, on the application of either of them, to be equitable
remuncrauon to the owner for the making of the copy.

A person who has given an undertaking referred to in the last
preceding subsection is liable, when the Copyright Tribunal has
detemuned the amount to which the undertaking relates, to pay

~ ' that amount to the owner of the copyright in the recording and the
: _ owner may recover that amount in a court of competent
jurisdiction fl_‘OIl'l the person as a debt due to the owner.

©)

Subsection (1) does not apply in relation to a copy of a sound
recording unless, before the expiration of the period of 12 months
commencing on the day on which any of the copies made in
accordance with that subsection is first used for broadcasting the

" recording in accordance with that subsection, or before the
- expiration of such further period, if any, as is agreed between the
- maker of the copy and the owner of the copyright in the recording,
~ - all the copies made in accordance with that subsection are
* destroyed or are delivered, with the consent of the
- Director-General of the Australian Archives, to the Australian
7 Archives.
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{6} The Du‘ector—General of the Austrahan Archives shall not consent
to the delivery to the Austrahan Archives in accordance with
subsection (5) of a copy of a sound recordmg unless he or she has
certified that the recordmg is of an exceptional documentary '
character. :

(7) In this section: | |
broadcasnug does not mclude mmulcastmg

108 Copyright i in pubhshed recordmg not mt‘rmged by public
performance if eqmtable remuneratlon paid

(1) The copynght in a sound recordmg that has been published is not
infringed by a person who causes the recordlng to be heard in
public if:

(a) the person has paid to the owner of the copynght in the
recording such amount as they agree or, in default of
agreément, has given an undertaking in writing to the owner
to pay to the owner such amount as is determined by the
Copyright Tribunal, on-the.application of either of them, to
be equitable remuneration to the owner for the causing of the
recording to be heard in public; and -

-(b) in the case of a recording that was first published outside
- Australia~—the recording has been published in Australia or
the prescribed period after the date of the first pubhcatmn of
‘the recordmg has explred

(2) A person who has given an undertakmg referred to in the last
preceding subsection is liable, when the Copynght Tribunal has
determined the amount to which the undertakmg relates, to pay
that amount to the owner of the copyright in the recording and the
owner may recover that amount in a-court of competent-
jurisdiction from the person as.a debt due to the owner.

3) Regulatlons prescnbmg a penod for the purposes of
paragraph (1)(b) may prescribe different periods in relation to
different classes of sound recordings. .
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109 Copyright in published sound recordmg not mfrmged by
_ broadcast in certain circumstances

(1) Subject to this section, the copyright in a published sound
recording is not infringed by the making of a broadcast (other than
a broadcast transmitted for a fee payable to the person who made
the broadcast) of that recording if: '

(a)

where there is no order of the Tribunal in force under
section 152 applying to the maker of that broadcast in

. telation to the time when that broadcast was made-—the

miaker of that broadcast has given an undertaking in writing

to the person who is the owner of the copyright in that

- recording to pay to the owner such amounts (if any) as may

(d)

be specified in, or determined in accordance with, an order
of the Tribunal made under that section in respect of the

“broadcasting by the maker, during a period within which that
broadcast was made, of published sound recordings in which

the copyrights are owned by that person and which include
that recording; or . -

where there is an order of the Tnbunal in force under that
section applying to the maker of that broadcast in relation to
the time when that broadcast was made:

(i) the copyright in that recording is owned by a person
who is specified in the order as one of the persons
among whom the amount specified in, or determined in
accordance with, the order is to be divided and the
maker of the broadcast makes payments to the person in
accordance with the order; or

(ii) the copyright in that recording is 0wned'by a person
who i is not so specified in the order.

(2) The ldst preceding subsecuon does not apply in relation to a

3

“broadcast of a sound recording if the broadcast was made in

accordance with an agreement between the maker of the broadcast
and the owner of the copyright in the recording.

Subsection (1) does not apply in relation to a broadcast of a sound
recording that has not been published in Australia if the broadcast
was made before the expiration of the prescribed period after the
date of the first publication of the recording.
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(4 Regulauons prescnbmg a period for the purposes of the last

preceding subsection may prescribe different periods in relation to
different classes of sound recordings. : :

&) Subsecnon (1) does not apply in relation to a broadcast of a sound
o recordmg that has not been pubhshed in Austra]na ifs :

(a) the recordlng consists'of, or includes, a musu:al work in
. which copynght subsists; .
(b) the musical work was made for the purpose of bemg
performed, or has been performed, in association with a
- dramatic work'or has been included in a cmematograph film;
~and - : :
(©) records of the musical work have not been suppllcd (whether
by sale or otherwise) to the public in Australia,

(6) For the purposes of paragraph 5)e), ﬁ supplying of records of a

musical work shall be disregarded if the supplying was done
otherwise than by, or with the llcence of the owner of the
copyright in the work. :

110 Provnsnons relatmg to cmematograph films

(1) Where the v1sua1 images formmg part ofa cmcmatograph film

consist wholly or principally of images that, at the time when they
were first embodied in an article or thing, were means of
communicating news, the copyright in the film is not infringed by

. the causing of the film to be seen or heard, or to be both seen and

heard, in public after the expiration of 50 years after the expiration
of the calendar year in which the pnncnpal events depicted in the
film occurred.

(2) Where, by virtué of this Part, copyright has. sﬁbsistcd ina

cmematograph film, a person who, after that copynght has
expired, causes the film to be seen or heard, or to be-seen and -
heard, in public does not, by so doing, infringe any copyright
subsisting by vu'tue of Part Il in a literary, dramatlc, musical or
artistic work.

(3) Where the sounds that are embodied in a sound-track associated

with the visual images forming part of a cinematograph film are
also.embodied in a record, other than such a sound-track or a
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- record derived directly or indirectly from such a sound-track, the
" copyright in the cmematograph filin is not infringed by any use
made of that record. :

110A Copymg and commumcatmg unpublnshed sound recordings
. and cmematograph films in llbrarles or archives

Where, at a time more than 50 years after the time at which, or the
- expiration of the period during which, a sound recording or
" ¢inematograph film was made, copyright subsists in the sound
‘recording or cinematograph film but: '

(a) the sound recordmg or cmematograph film has not been
publlshed and -

(b) a record embodying the sound recordmg, or a copy-of the
cinematograph film, is kept in the collection of a library or
archives where it is, subject to any regulations governing that
collectlon, accessible to the public;

the copynght in the sound recording or cinematograph film and in
any work or other subject-matter included in the sound recording
or cinematograph film is not infringed:

(c) by the making of a copy or the commumcatmn of the sound
- recording or cinematograph film by a person for the purpose
of research or study or with a view to publication; or
- “(d) by the making of a copy or the communication of the sound
AR recording or cinematograph filin by, or on behalf of, the
officer in charge of the library or archives if the copy is
-supplied or communicated to a person who satisfies the
officer that he or she requires the copy for the purpose of
research or study, or with a view to publication and that he
-~ or she will not use it for any other purpose.

110B Copymg and .__cdmlﬁuhi.c'atin'g sound recordings and
- .. cinematograph films for preservation and other purposes

(1) Subject to subsecnon (3), where a copy of a sound recording,
being a sound recording that forms, or formed, part of the
. collection of a library.or archives, is made by or on behalf of the
. .officer in charge of the library or archives: '

© (a) if the sound recordmg is held i in the collection in the form of
a first record—for the purpose of preserving the record
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(2)

against loss or deterioration or for the purpose of research
that is being, or is to be, carried out at the library or archives
in which the record is held or at another library or archives;
{b) if the sound recording is held in the collection in a published
form but has been damaged or has deteriorated—for the
purpose of replacing the sound recording; or
‘(¢) if the sound recording has been held in the collection in a
published form but has been lost or stolen—for the purpose
of replacing the sound recording;
the making of the copy does not infringe copynght in the sound
recording or in any work or other subject-matter mcluded in the
sound recording.

Subject to subsection (3), where a copy of a cinematograph film,

. being a cinematograph film that forms, or formed, part of the
collection of a library or archives, is made by or on behalf of the
officer in charge of the library or archives: -

(a) if the cinernatograph film is held in the collection in the form
of a first copy—for the purpose of preserving the copy
against loss or deterioration or for the purpose of research
that is being, or is to be, carried out at the library or archives
in which the copy is held or at another library or archives;

(b) if the cinematograph film is held in the collection in a
published form but has been damaged or has
~ deteriorated—for the purpose of replacing the cmematograph
film; or

(c) if the cinematograph film has been held in the collection in a
published form but has been lost or stolen—for the purpose

. of replacing the cinematograph film;
the making of the copy does not infringe copyright in the

- cinernatograph film or in any work or other subject-matter

included in the cinematograph film.

'. (2A) The copyright in a sound rcéording or ci'nématograplﬁ film that

forms, or formed, part of the collection of a library or archives, or
in any work or other subject-matter included in such a sound
recording or film, is not infringed by the communication, by or on
behalf of the officer in charge of the library or archives, of a copy
of the sound recording or film made under subsection (1} or (2) to
officers of the library or archives by making it available online to
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~ be accessed through the use of a computer terminal installed
% within thé premises of the library or archives with the approval of

‘(2B

“"~ the body administering the library or archives.

(a) acopy of a sound recording or a cinematograph film is made
. by-or on behalf of the officer in charge of a library or
- archives under this'section; and - . -

(b) the copy is made for the purpose of research that is being, or

. is to be, carried out at another library or archives;

i the copynght in the.sound recording or film, or in.any work or

other subject-matter included in it, is not infringed by the
communication, by or on behalf of the officer in charge, of the

% &opy to the other library or archives by making it available online

" to be accessed through the use of a computer terminal installed

within the premises of the other library or archives with the
approval of the body admlmstenng the other library or archives.

Subsectlon (1) does not apply in relatlon to a sound recording, and

. subsection (2) does not apply in relation to a cinematograph film,
.. heldina publlshed form in the collection of a library or archives
-unless an authorised officer of the library or archives has, after
- reasonable investigation, made a declaration stating that he or she

is satisfied that a copy (not being a second-hand copy) of the

.. sound recordmg or cmematograph film, as the case may be, cannot

)

be obtamcd within a reasonable time at an ordinary commercial

price.

Where a-copy of an unpubllshed sound recordmg oI an
unpublished cinematograph film is made under subsection (1)

.. or (2) by or on behalf of the officer in charge of a:library or
- .archives for the purpose of research thatis being, or is to be,

carried out at another library or archives, the supply or

~ communication of the copy by or on behalf of the officer to the
" other library or archives does not, for any purpose of this Act,
“ " constitute the publlcatlon of the sound récording or cinematograph

film or of any work or other subject—matter 1ncluded in the sound

o recordmg or cmematograph film. -
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110C Making of a copy of a sound recording or cmematograph film
for the purpose of simulcasting

(1) Ifthe broadcasting of a sound recording or a cinematograph film
would not for any reason constitute an infringement of the' -
copyright in the recording or film, but the making of a copy of the
recording or film would, apart from this section, constitute an
infringement of the copyright, the copyright is not mfnnged by the
making of a copy of the recording or film if: - °

(a} the recording or film from whlch the copy is made is in
analog form; and '

(b) the copy is made solely for the purpose of snmulcastmg the
recording or film in digital form.

(2} Subsection (1) does not apply in relation to a copy of a recording
or film if the copy is used for a purpose other than:

(a) the simulcasting of the recording or film in circumstances
that do not for any reason constitute an mfnngement of the
copyright in the recording or film; or

(b) the making of further copies of the recording or film for the
purpose of simulcasting the recording or film in such '
circumstances. : -

(3) Subsection (1) does not apply in relation to a copy of a recording
or film unless all copies of the recording or film made under that
subsection are destroyed on or before the relevant date specified in
the regulations. :

(4) For the purposes of subsection (3), the regulanons may specify
different dates in relation to different classes of sound recordings
of cinematograph films.

111 Filming or recording broadcasts for private and dommtic use

- (1) The copynght ina televmlon broadcast in so far as it consists of
visual images is not infringed by the making of a cinematograph
film of the broadcast, or a copy of such a film, for the private and
domestic use of the person by whom it is made. -

(2) The copyright in a sound broadcast, or in a television broadcast in
so far as it consists of sounds, is not infringed by the making of a
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- sound recording of the broadcast, or a copy of such a sound
recording, for the private and domestic use of the person by whom
itis made

(3] For the purposes of this section, a cxnematograph film or a copy of.
.. such a film, or a sound recording or a copy of such a sound
" recording, shall be deemed to be made otherwise than for the
private and domestic use of the person by whom it is made ifitis
made for the purpose of:

(a) selling a copy of the film or sound recording, letting it for
hire, or by way of trade offering or exposing it for sale or
hire;

(b) distributing a copy of the film or sound recordmg, whether
for the purpose of trade or otherwise;

" {c) by way of trade exhibiting a copy of the film or sound
recording in public;

(d) broadcasting the film or recordmg, or

" {e) causmg thie film or recording to be seen or heard in public.

111A 'Temporary copy made in the course of communication

(.1) A copyright subsisting under this Part is not infringed by making a
. temporary copy of an audio-visual item as part of the technical
*." process of making or receiving a communication.

(2) *Subsection (1) does not apply in relation to the making of a
temporary copy of an audio-visual item as part of the technical
_ process of making a communication if the making of the
commumcanon is an infringement of copyright.

112 Reproductions of editions of work

The copyrightin a pubhshed edition of a work or works is not
_ mfnnged by the making of a reproduction of the whole or a part of
that edition if that reproduction is made in the course of:
~ (a) where the edition contains one work only:
(i) 'a dealing with that work, being a dealing that does not,
by virtue of section 40, 41, 42, 43 or 44, infringe
copyright in that work; or
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* (i) the making of a copy (including a copy. for a person

with a print disability of a copy for a person with an
intellectual disability) of the whole or a part of that

-work, being a copy the making of which does not, by

- virtue of section 49, 50, 514, 1352G, 135Z1, 135ZK,

135ZL., 135ZM, 135ZN, 135ZP, 135ZQ, 135ZR,

| 13578, 135ZT or 182A mfnnge copynght in that work;

or

(b} where the edition contains more than one worlc
(1) a dealing with one of those works or dealings with

some or all of those works, being a dealing that does

~ not, or dealings that do not, by virtue of section 40, 41,

(in

42,43 or 44, infringe copynght in that work or those
works; or :

the making of a copy (mcludmg a copy for a person
with a print disability or & copy for a person with an

- intellectual disability) of the whole or a part of one of

“those works or the making of copies (including copies

for persons with a print disability or copies for persons
with an intellectual disability) of the whole or parts of
some or all of those works, being a copy the making of
which does not, or copies the making of which do not,
by virtue of section 49, 50, 51A, 135ZG, 1352J,
135ZK, 1352ZL, 135ZM, 135ZN, 135ZP, 135ZQ,
135ZR, 135Z8, 135ZT or 182A, mfrmge copynght in
that work orin those works P

112A Importatmn and sale etc: of books

(1) The. copynght in an overseas edmon first. pubhshed on or after the
commencing day, is not infringed by a person who; without the
licence of the owner of the copyright, imports:a non-infringing
‘book into-Australia for a purpose mentioned:in-. ..
paragraph 102(1)(a), (bYor¢c). - .- '

(2) Subject to this section, the copyright in: B
(a) an overseas edition ﬁrst pubhshed before the cornmencmg

day, or
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(b). a published edition of a work, being an edition first
- published in Australia, whether before, on or after the
commencing day; .

«.. --is not infringed by a person who, w1thout the licence of the owner

of the copyright, imports a copy (in this subsection called the

¢ imported copy) of a hardback or paperback version of a
. ‘non-infringing book into Australia for a purpose mentioned in

3)

paragraph 102(1)(a), (b} ox (¢} if:
(c) the person had ordered in writing from the copyright owner,
. or the owner’s licensee or agent, one or more copies of that
version of the book (not being second-hand copies or more
~ copies than were needed to satisfy the person’s reasonable
requirements); and

(d) when the person ordered the imported copy, the original

_order mentioned in paragraph (c) had not been withdrawn or
- cancelled by, or with the consent of, the person and:

(i) at least 7 days had elapsed since the person placed the
original order and the copyright owner, licensee or
agent had not notified the person in writing that the

* original order would be filled within 90 days after it
- was placed; or
(i) atleast 90 days had elapsed since the person placed the
- original order and the copyright owner, licensee or
agént had not filled the order.

The copynght ina publlshed edlt:lon of a work (whether the
edition was first published before, on or after the commencing
day) is not infringed by a person who, without the licence of the
owner of the copyright, imports a single copy of a non-infringing
book into Australia if the importation is for the purpose of filling a

7 written. order or a verifiable telephone order, by a customer of the
-~ person and:

(a) in the case of a written order, the order contains a statement,
signed by the customer; or

(b) in the case of a telephone order, the customer makes a
verifiable statement;

: 'to the effect that the customer does not intend to use the book for a

purpose mentioned in paragraph 102(1)(a), {b) or (c).
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- {4). The copyright in a published edition of a work (whether the

- edition was first published before; on or after the commencing
day) is not infringed by a person who, without the licence of the
owrer of the copyright, imports 2 or more coples of a.
non-infringing book into Australia if: ' Lo

' (a) the 1mportat10n is for the purpose of ﬁlhng a written order,

ora verlfiable telephone order, placed with the person by or
“on behalf of a library, other than a hbrary conducted for the
‘profit (direct or indirect) of a person of organisation; and
(b} in the case of a written order—the order contains-a. '
statement, signed by the person placing the order, to the
effect that the library does not intend to use‘any of the books
fora puxpose mentloned in paragraph 102(1)(a) (b) or (c);
and -
(c) inthe case of a telephone order—the person placing the
- order makes a verifiable statement té the effect referred to in
paragraph (b); and B -
(d) the number of copies so 1r11ported is not more than the
number of coples so ordered.

{5) Without lmutmg the ways in which a telephone order under

subeectlon (3) or (4), or a statement under paragraph (3)(b) or
(4)(c) relating to such an order, may be verified, such an order or
statement is, for the purposes of this section, taken to be verifiable

- if the person who takes the order, or to'whom the statement is

- made, makes-a written note of the details of the order or statement
when, or immediately after, the order is placed, or the statement is
made, as the case may be. -

" (6). Where: -

(a) abook is 1mported into Australla for a purpose mentioned in
paragraph 102(1)(a), (b) or (c); and

(b)Y the 1mportatlon does not, under thls section, Conistifuite an

infringement of copyright in a piiblished edition of a work;

. the use of the book. for any such.purpose does not constitute an

infringement of the copynght in the edmon and subsecuon 103(1)

~ does not apply to the book

(7) Subsection (2) does not apply to the iniportatiou of a copy of a

hardback version of a non-infringing book into Australia if the
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. copyright owner, orhis or her licensee or agent; is able to supply -
~ . ;.- in Australia enough copies of a paperback version of the book to
"+ . fill any reasonable order. -

(8) For the pu'rp'oses'of paragraph (2)(d), & copyright owner, licensee

__,or agent is not taken to have filled an order by a person for one or
_more copies of a version of a book unless and l.ll'ltll the copyright
'owner licensee or agent sends the copy, or all of the coples as the
L case requires, to the person. . :

{9):In this sectlon L

. book does not 1nc1ude L
+-+ {a)- a book whose main content is-one Or more: musrcal works,
with or without any related lrterary, drarnat1c or-artistic
_ . work;; or :
B (b) a manual sold with computer software for use in connectlon
with that software; or T
o (c)a penodrcal publication.

" commencing day means the day on Wthh the Copynght
T Amendment Actl 991 commences.

- _overseas edmon means a pubhshed edmon of a work bemg an
e :_edmon '
- (a) that was ﬁrst pubhshed ina country other than Austraha, and

o (b) that was not pubhshed in Australia within’ 30 days after its
. first pubhcatlon in that other country
Note: - Aneditionofa work may, for the purposes of this Act, be first
published'in Australia if it is published in Australia within 30 days of

an earlier pubhcauon elsswhere. For the meaning of first pubkcatwn,
‘e ... - Seesection 29 and, in pamcular, subsecnon 29(5)

112B Reproduction of wrltmg on approved label for contamers for
= chem:cal product

':The reproductron on a-label on a container for.a chemlcal product
" ofany writing appearirig on an approved label is not an
infringement of any copyright subsisting under section 92 in
. _\relatlon to that writing. : i :
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112C Copyrlght subsnstmg in accessories etc. to unported articles

(1) The copynght in: :
(a) a published edition of a work.a reproducnon of which is on,
- or embodied in, a non-infringing accessory to an article; or

(b) a cmematograph film a copy of which is a non-infringing
-accessory to an article; or

(c) -a sound recordlng a record of whlch isa non-mfnngmg
-accessory to an article;

.lS not infringed by. importing 1 the accessory with the article.

(2) Sectlon 103 does iot apply to:
{a) a roproducuon ofa pubhshed edmon of a work, being a
reproduction that is on, or cmbodled in, a non-infringing
_ accessory to an article; or '
-(b) acopy of a Cmematograph film, bemg acopythatisa
_ ‘non-infringing accessory to an article; or
~.. (¢) arecord embodying a sound recording, being a record that is
.a non-infringing accessory to an article;
if the importation of the accessory is not an infringement of
copyright in the edition, film or recording, as the case may be.

112D Import of non-infringing copy of a sound recordmg does not
S mfrmge copyright in the sound recordmg

(1) The copyright in a sound recording is not infringed by a person
WhO: . . . . |
(a) imports into Australia a xion~i1‘1fringing copy of thé sound
recording; or
(b) ‘does an act descnbed m sectlon 103 lnvolvmg an n article that
. isa _non-ln__ﬁ‘u_]gmg copy of the sound recording and has been
. imported into Australia by anyone,. ..

-t

Note: - In a-civil action for infringement of copyright, a‘copy-of a sound
recording is presumed not to be a non-infringing copy. of the sound
recording unless the defendant proves it is. See section 130A,
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. +(2) .This section applies to a copy of a sound recording only if, when- -
the copy is imported into Australia, the sound recordlng has been
pubhshed

" (a) -iry Avstralia; or

(b) in another country (the publwat;on country) by or w1th the

‘consent of:

(1) the owner of the copyrigh’t' of related right in the sound

* recording in the publication country; or -

(u) the owner of the copyright or related right in the sound
recording in the country (the original recording
country) in which the sound recording was made, if the

_ law of the publication country did not provide for
copyright or a related nght in souncl recordings when
. publication occurred; or
(iii) the maker of the sound recordmg, if neither the law of -

" the publication country nor the law of the original
recording country {whether those countries are different
or not) provided for copyright or a related right in
sound recordings when publication occurrcd

) Note: ) Subsecnon 29(6) deals wuh unauthonsed pubhcanon

(3) In subsecnon (2%

. owner r of the copyrlght or related rlght in the sound recordmg -
means the owner at the time publication of the-sound recording
. occurred. _ ,

112E Communication by use of certain facxhtles

A person (including a carrier or camage service prov1der) who
~ ‘provides facilities for making, or facilitating the making of, a
- communication is not taken to have authorised any infringement
of copyright in'an audio- yisual item merely because another
- person uses the facilities so provided to do something the right to
* -do which is included in the copyright. -
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Division 7—Miscellaneous

113 Copyrights to subsist indépendently

(1) Subject to subsection 110(2), where copyright subsists in any
subject-matter by virtue of this Part, nothing in this Part shall be
taken to affect the operation of Part HI in relation to any literary,
dramatic, musical or artistic work from which that subject-matter
is wholly or partly derived, and any copyright subsisting by virtue
of this Part is in addition to, and mdependent of, any copynght
subsisting by virtue of Part ITI. ,

(2) The subsistence of copyright under any provision of this Part does
not affect the operation of any other provision of this Part under
which copyright can subsist.
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Section 114

Part V—Remedies and offences:
Division 1—Preliminary

114 Interpretation
'(lj_ In this Part, action means a proceeding of a civil nature between
' parties, and includes a counterclaim. -

-(2) In the application of this Part in relation to a counterclaim,
references to the plaintiff and to the defendant shall be read as
. references to the defendant and to the plaintiff, respectively.
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Section 115

Division Z—Actlons by owner of copynght

115 Actions for mfnngement

(1) Subject to this Act the owner of a copyrlght may bnng an actlon
for an mfnngement of the copynght

(2) Subject to this Act the relief that a court may grant in an ‘action
for an infringement of copynght includes an injunction (subject to
~ such terms, if any, as the court thmks ﬁt) and elther damages or an
account of proﬁts

(3} Where, in an action for infringement of copyright, it is established
‘that an infringement was committed but it is also established that,
at the time of the infringement, the defendant was not aware, and
had no reasonable grounds for suspecting, that the act constituting
the infringement was an infringement of the copyright, the
plaintiff is not entitled under this section to any damages against
the defendant in respect of the infringement, but is entitled to an

- account of profits in respect of the infringement whether any other

relief is granted under this section or not.

{4) Where, in an action under this section:
(a) an infringement of copyright is established; and

S (b) the court is satisfied that it is proper to do so, having regard

to: - : _
(i) the flagrancy of the infringement; and
(11) whether the infringement involved the conversion of a
- - -work or other subject-matter-from hardcopy or analog
form-into a digital or other electronic machine-readable
- form; and : Cooe
~ (i1i) any benefit'shown to have accrued to the defendant by
reason of the mfnngement and
_ {iv} all other relevant matters;~
" the court may, in assessmg damages for the mfrlngement award
such additional damages as it consxders appropnate inthe
circumstances. -
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Section 116

116 Rights of owner of copyright in respect of infringing copies

(1) The owner of the copyright in a work or other subject-matter may .

(14)

bring an action for conversion or detention in rclatlon to:
(a) an infringing copy; or : : :
(b) a device (including a circumvention dev1ce) used or 1ntended
to be used for making mfrmgmg cop1es '

In an action for conversion or detention, a court may grant to the

" owner of the copyright all or any of the remedxes that are available
in such an action as if:

(1B)

(2) the owner of the copyright had been the owner of the
infringing copy since the time the copy was made; or

(b) the owner of the copyright had been the owner of the device
since the time when it was used or intended to be used for
making infringing copies.

Any relief granted by a court in an action for conversion or
detention is in addition to any relief that the court may grant under

. section 115.

(1C)

(1D}

(1E).

A court is not to grant any relief to the owner of the copyright in
an action for conversion or detention if the relief that the court has
granted or proposes to grant under section 1135 is, in the opinion of
the court, a sufficient remedy.

In deciding whether to grant relief in an action for conversion or
detention and in assessing the amount of damages payable, the
court may have regard to the following:
. (a) the expenses-incurred by the defendant, being a person who
- marketed or otherwise-dealt with the infringing copy, in
- manufacturing or acquiring the infringing copy;
(b) whether the expenses were incurred before or after the
- infringing copy was sold or otherwise disposed of by the
defendant; S
(c) any other matter that the court con51ders relevant.

If the infringing copy is an article of whlch ‘only part consists of
“material that infringes copyright, the court, in deciding whether to
grant relief and in assessing the amount of damages payable, may
also.have regard to the following:
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(a) the importance to the market value of the article of the
_ material that infringes the copyright; _ :
(b) the proportion the matenal that infringes. copynght bears to
- the article; -
(c) the extent to which the material that 1nfr1nges copynght may
be separated from the article.

(2) A plaintiff is not entitled by virtue of this section to any damages
or to dny other pecuniary remedy, other than costs, ifit is
established that, at the time of the conversion or detention:

(a) the defendant was not aware, and had no reagonable grounds
for suspecting, that copyright subsisted in the work or other
subject-matter to which the action relates;

(b} where the articles converted or detained were infringing
copies—the defendant believed, and had reasonable grounds
for believing, that they were not infringing copies; or

(c} where an article converted or detained was a device used or
intended to be used for making articles—the defendant
believed, and had reasonable grounds for believing, that the
articles so made or intended to be made were not or would
not be, as the case may be, infringing copies.
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Section 116A

Division 2A—Actions in relation to circumvention devices
- and electronic rights management information

116A Importation, manufacture etc. of circumvention device and
provision etc. of circumvention service

(1) -Subject to subsections (2), (3) and (4), this section applies if: -
-~ (&) -a work or other subject-matter is protected by a
. .technological protection measure; and
' -(b) a person does any of the following acts without the
~ permission of the owner or exclusive licensee of the
" copyright in the work or other subject-matter:
(i) makes a circumvention device capable of
. circumventing, or facilitating the circumvention of, the
technological protection measure; :
(it} sells, lets for hire, or by way of trade offers or exposes
. for sale or hire or otherwise promotes, advertises or
_.markets, such a circumvention device; :

- -(iii) distributes such a circumvention device for the purpose
of trade, or for any other purpose that will affect
prejudicially the owner of the copyright;

(iv) exhibits such a circumvention device in public by way
of trade;
(v) imports such a circumvention devxce into Austraha for
the purpose of:
(A) selling, letting for hire, or by way of trade
offering or exposing for sale or hire or
~ otherwise promoting, advertising or marketing,
the device; or
(B) distributing the device for the purpose of trade,
or for any other purpose that will affect
prejudicially the owner of the copyright; or
(C) exhibiting the device in public by way of trade;
(vi) makes such a circumvention device available online to
an extent that will affect prejudicially the owner of the
copyright;
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(vil) provides, or by way of trade promotes, advertises or
markets, a circumvention service capable of
" circumventing, or facilitating the circumvention of, the
~_ technological protection measure; and

(c) the person knew, or ought reasonably to have known, that
the device or service would be used to circumvent, or
-facilitate the circumvention of, the technologlcal protection
- measure,

(2) This section does not apply in relatlon to anythmg lawfully done
_for the purposes ¢ of law enforcement or natlonal securtty by or on
behalf of: '

(a) the Commonwealth or a State or Temtory, or
(b) an authority of the Commonwealth or of a State or Territory.

(3) This section does not apply in relation to the supply of a .
circumvention device or a circumvention service to a person for
use for a pemutted purpose if:

(a) the person s a qualified person; and
(b) the person gives the supplier before, or at the time of, the
supply a declaranon signed by the person:
(i) stating the name and address of the person; and

(11) stating the basis on which the person is a qualified
.- person; and -
: (m) stating the name and address of the suppher of the
circumvention device or circumvention service; and
 (iv) stating that the device or service is to be used only for a
permitted purpose by a qualified person; and
(v) identifying the permitted purpose by reference to one or
“more of sections 47D, 47E, 4'?F 48A 49, 50, 51A
“and 183 and Part VB and -

(vi) statmg that a work or other subject«matter in relation to
* which the person proposes to use the device or service
for a permitted purpose is not readily available to the
person in a form that is not protected by a technological
.protection measure, .
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. (4) ThlS section does not apply i m relatlon to tho makmg or importing
' ofa cwcumventlon device; -
@ for use only for a penmtted purpose relatmg to a work or
other subject-matter that is not readily available in a form
that is not protected by a technological protection measure;
(b) for the purpose of enabling a person to supply the device, or
to supply a cucumventlon servxcc, for use only fora
permitted purpose.

{(4A) For the purposes of paragraphs (3)(b) and (4)(a) a worlc or other
“subject-matter is taken not to be readily available if it is not
available in a form that lets a person do an act relating to it that is
not an infringement of copyright in it as a result of section 4’?1)

: 4’?E 47F, 484, 49, 50, SlA or 183 of Part VB

(5) If this section applles, the owner or echuswe hcensee of the
~ copyright may bring an acUon agamst the person

(6) In an action under subsectLon (5), it must be presumed that the
... defendant knew, or ought reasonably to have known, that the
circumvention devxce or service to which the action relates would
~ be used for-a purpose referred to in paragraph (l)(c) unless the
 defendant proves otherwxse

(7) For the purposes of thls section, a c;.rcumvenUOn dev1ce ora
. .circumvention service is taken to be used for a permitted purpose -
; only if: - e o

- (a) the device or service is used for the purpose of doing an act
comprised in the. copynght in a.work or other subject—matter,
and - | :

(b) the do1ng of the actis : ot an 1nfr1ngement of the copyright in
the work or other subject-matter under section 47D, 47E,
. 47F, 484, 49, 50, 51A or 183 or Part VB

(8) In this sectmn

" qualified person means:
(a) a person referred to in paragraph 47D(1)(a), 4’?E( 1)Xa)
or 47F(1)}a); or
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() a person who is an authorized officer for the purposes of
- section 48 A, 49, 50 or S1A; or

(c) a person authorised in writing by the Commonwealm ora
State for the purposes of section 183; or

(d) a person authorised in writing by a body administering an
1nst1tut10n (w1thm the meaning of Part VB) to do on behalf
of the body an act that is not an 1nfnngemcnt of copyright
because of that Part.

supply means: . :
~(a). in relation to a circumvention dev1ce—sell the device, let it
for hire, distribute it or make it available online; and
(b) in relation to a circumvention service—provide the service.

(9) The defendant bears the burden of establishing the matters referred
toin subsection_s (3), (4) and (4A). .

116B Removal or alteration of electronic rights mginagement
information

(1) This section applies if:
(a) a person removes or alters any electronic rights management
information attached to a copy of a work or other
subject-matter in which copynght subsists; and

(b) the person does so without the permission of the owner or
exclusive licensee of the copyrlght and
- (¢) the person knew, or ought reasonably to have known, that
the removal or alteration would induce, enable, facilitate or
conceal an infringement of the copyrlght in the work or other
subject-matter.

" (2) If this section applies, the owner or excluéiv,e licensee of the
copyright may bring an action against the person.

(3) In an action under subsection (2), it must be presumed that the
defendant knew, or ought reasonably to have known, that the
removal or alteration to which the action relates would have the
effect referred to in paragraph (1)(c) unless the defendant proves
otherwise.
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116C  Commercial dealings etc. with works whose electronic rights
management mformatlon is removed or altered

(1) This section apphes if: .

(a) a person does any of the followmg acts in relanon to a work
‘or other subject-matter in which copyright subsists without
the permission of the owner or exclusive licensee of the
copyright: o

(i) distributes for the purpose of trade a copy of the work
or other subject-matter;
(ii) imports into Australia a copy of the work or other
subject-matter for the purpose of trade;
{(iii) communicates a copy of the work or other
subject-matter to the public; and
" (b) any electronic rights management information attached to
the copy has been removed or altered; and

{c) the person knew that the electronic rights management

' information had been so removed or altered without the
permission of the owner or exclusive licensee of the
copyright; and

(d) the person knew, or ought reasonably to have known, that
the act referred to in paragraph (a) that was done by the

. person would induce, enable, facilitate or conceal an
infringement of the copyright in the work or other
' subject-matter

(2) If this section applies, the owner or exclusive licensee of the
'+ copyright may bring an action against the person.

(3) In an action under subsection (2), it must be presumed that the
defendant:
.- (a) had the knowledge referred to in paragraph (1)(c); and
(b} knew, or ought reasonably to have known, that the doing of
the act to which the action relates would have the effect
referred to in paragraph (1)(d);
- unless the defendant proves otherwise,
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Section 116D

116D Remedies in actlons tmder sections 116A, 1168 and 116C

(I) 'I'he rehef that a court may grant in an actJon under section 116A
116B or 116C includes an injunction (subject to such terms, if any,
as the court thinks fit) and either damages or an account of proﬁts

(2) X,inan action under section 116A, 116B or 116C thc court is
satisfied that it is proper to do so, having rcgard to:

(a) the flagrancy of the dcfendant s acnons that are the subject
of the action; and '

--(b) any benefit shown to have accrued to. the dcfendant as a
result of those acts; and -

{c) any other relevant matters; - : : :
the court may, in assessing damages, award such additional
damages as it considers appropriate in the circumstances.
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Section 117

Dmsmn 3—Proceedmgs where copyrlght ls subject to
- exclusive licence

117 Interpretatlon |

In thIS I.')msmn

*if the licence had been an assignmént means if, instead of the
licence, there had been granted (subject to conditions

- corresponding as nearly as practicable with those subject to which
the licence was granted) an assignment of the copyright in respect
of its application to the doing, at the-places and times authorized

«:by the licence, of the acts so authorized.

"the other party means: -
(a) in relation to the owner of the copyright—the exclusive
licensee; and
(b) in relation to the exclusive licensee—the owner of the
copyright.

118 Application

This Division applies to proceedings in relation to a copyright in
respect of which an exclusive licence has been granted and is in
force at the time of the events to which the proceedings relate.

119 Rights of exclusive licensee

Subject to the succeeding sections of this Division:

(a) except against the owner of the copyright, the exclusive
licensee has the same rights of action as he or she would
have, and is entitled to the same remedies as he or she would
be entitled to, by virtue of section 115 if the licence had been
an assignment, and those rights and remedies are concurrent
with the rights and remedies of the owner of the copyright
under that section;
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Section 120

(b) except against the owner of the copyright, the exclusive
licensee has the same rights of action as he or she would
have, and is entitled to the same remedies as he or she would
be entitled to, by virtue of secnon 116 if thc hcence had been
an assignment; and -

(c) the ownher of the. copynght does not have any nghts of action
that he or she would not have, and is not entitled to any

- remedies that he or she would not be entitled to, by virtue of
section 116 if the licence had been an assignment.

120 Joinder of owner or exclusive licensee as aparty

¢y

Where : : :
(@) an action is brought by the owner of the copynght or by the

exclusive licensee; and

(b} the action, in so farasitis brought under section 115,
‘relates, in whole or in part, to ant infringement in respect of
which the'owner and the licensee have concurrent rights of
action under that section; -

the owner or licensee, as the case may be, is not entitled, except

" with the leave of the court, to proceed with the action, in so far as

2

it is brought under that section and relates to that infringement,
~ unless the other party is 3omed asa plamnff in the action or added
asa defendant :

This section does not affect the granting of an mterlocutory
injunction on the application of the owner of the copyright or of
the excluswe llcensee

121 Defences avallable agamst exclusive licénsee

In an action brought by the exclusive licensee by virtue of this

Division, a defence under this Act that would have been available

to a defendant in the actionif the action had been brought by the.
‘owner of the copynght is avaxlable to that defendant as agamst the
- exclusive licensee.

122 Assessment of damages where exclusive licence granted

Where an action to which section 120 applies is brought and the

- owner of the copyright and the exclusive licensee are not both
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. pleintiffs in the action, the court, in assessmg damages in respect
'+ of amrinfringement of.a kind referred to in that section, shall:-

(a) if the plaintiff is the exclusive licensee—take into account
w0 any liabilities, in- fespect of royalties or otherwise, to which
. _ the licence is’ subject and
41 '(bY whether the plaintiff is the owner of the copyright or the
“ . exclusive licensee—take into account any pecuniary remedy
already awarded to the other party under section 115 in
respect of that infringement, or any right of action
~ ‘exercisable by the other party under that section in respect of
. that infringement, as the case requires.

123 Apportionment of profits between owner and exclusive licensee
Where : |

(a) an actlon in so fa: as it is brought under secnon 115, relates,
-in whole or in part, to an infringement in respect of which
the owner of the copyright and the exclusive licensee have
concurrent rights of action under that section; and

.(b) -in that action, whether the owner of the copyright and the
‘exclusive licensee are both parties or not, dn account of

- profits is directed to be taken in respect of that infringement;

then, subject t¢ any agreement of which the court is aware by
which the application of those profits is determined as between the
owner of the copyright and the exclusive licensee, the court shall
apportion the profits between them in such a manner as the court
considers just and shall give such directions as the court considers:
appropriate for giving effect to that apportionment. '

124 Separate actions in relation to the same infringement

In an action brought by the owner of the copyright or by the
exclusive licensee:

{(a) ajudgment or order for the payment of damages in respect of
an infringement of copyright shall not be given or made -
under section 115 if a final judgment or order has been given
or made in favour of the other party directing an accoupt"of
profits under that section in respect of the same
infringement; and
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(b) a judgment or order for an account of profits in respect of an
infringement of copyright shall not be given or made under.
that section if a final judgment or order has been given or
made in favour of the other party awarding damages or,
directing an account of profits under that section in respect
of the same infringement.

125 Liab:i:ty for costs

Where, in an action to which sectlon 120 apphes, whether brought
by the owner of the copyright or by the exclusive licensee, the
other party is not joined as a plaintiff {either at the commencement
of the action or at a later time), but is added as a defendant, the
other party is not liable for any costs in the action unless he or she
enters an appearance and takes part in the proceedings.
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Division 4—Proof of facts in civil actions
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126, Presumptions a$ to subsistence and ownership of copyright
In an action brought by Virtie of this Pait: "
(a) copyright shall be presumed to subsist in the work or other
subject-matter to which the action reldtes if the defendant - -
... does not put in issue the question whether c0pyr1ght subsists
" inthe work or other subject—matter and o

(b) where the subststence of. the copynght 1s estabhshed—the
plamttff shall be presumed to be the owner of the copyright
-if he or. she clalrns to be. the owner ‘of the copynght and the
defendant does not put in issue the question of his or her
ownershlp

I I

127 Presumptions in relation to authorship of work

(1) Where a name purportmg to be that of the author of a literary,
dramatic, musical or artistic work appeared on copies of the work
as published or a name purporting to be that of the author of an
artistic work appeared on the work when it was made, the person
whose name so appeared, if it was his or her true name or a name
by which he or she was commonly known, shall, in an action
brought by virtue of this Part, be presumed, unless the contrary is
established, to be the author of the work and to have made the
work in circumstances to which subsections 35(4}, (5) and (6) do
not apply.

(2) Where a work is alleged to be a work of joint authorship, the last
preceding subsection applies in relation to each person alleged to
be one of the authors of the work as if references in that subsection
to the author were references to one of the authors.

(3) Where, in an action brought by virtue of this Part in relation to a
photograph:
(a) it is established that, at the time when the photograph was
- taken, a person was the owner of the material on which the
photograph was taken or, if the ownership of that material as
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at that time is not established, that a person was the owner of
- the apparatus by which the photograph was taken; or
(b) neither the ownership as at the time when the photograph

was taken of the material on which it was taken nor the
ownership as at that time of the apparatus by which it was
taken is established but it is established that, at the time of
the death of a person, the photograph was owned by the
person or, if the ownership of the photograph as at that time
is not established, was in the possessxon or custody of the
person;

the person shall be presumed, unlcss the contrary is established, to

have been the person who took the photograph.

128 Presumptions in relation to publisher of work

Where, in an action brought by virtue of this Part in relation to a
literary, dramatic, musical or artistic work, the last preceding
section does not apply, but it is established:
(a) that the work was first published in Australia and was so '
. published during the period of 50 years that ended
immediately before the commencement of the calendar year
in which the action was brought; and
{b) that a name purporting to be that of the publisher appeared
on copies of the work as first published;
then, unless the contrary is established, copyright shall be
presumed to subsist in the work and the person whose name so
appeared shall be presumed to have been the owner of that
copyright at the time of the publication.

129 Presumptions where author has died

(1) Where, in an action brought by virtue of this Part in relation to a
literary, dramatic, musical or artistic work it 1s estabhshcd that the
author is dead: : : :

(a) the work shall be presumed to be an on'gin'al'work unless the
contrary is established; and

(b) if it is alleged by the plaintiff that a publication specified in
the allegation was the first publication of the work, and that
it took place in a country and on a date so specified—that
publication shall be presumed, unless the contrary is
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~ established, to have been the first publication of the work,
- and to have taken place in that country and on that date.

- (2) thre

(a) aliterary, dramauc musical or artistic work has been

. published; _

(b} the publication was anonymous or is alleged by the plaintiff
to have been pseudonymous; and

{c) it is not established that the work has ever been published
under the true name of the author, or under a name by which

. he or she was commonly known, or that the identity of the

author is generally known or can be ascertained by
reasonable inquiry;

paragraphs (1)(a) and (b) apply, in an action brought by virtue of
_ this Part in relation to the work, in like manner as those paragraphs
. apply where it is established that the author is dead.

130 Evidence in relation to-recordings

'Int an action brought by virtue of this Patt in relation to copyright
in a sound recording, if records embodying the recording or a part
of the recording have been supplied (whether by sale or otherwise)
to the public and, at the time when records embodying the
recording or part of the recording were first so supplied, the
records or their containers bore a labe] or other mark containing a

* statement:
{a) thata person spemﬁed on the label or mark was the maker of
the recording; :
{b) that the recording was ﬁrst pubhshed in a year specified on
the label or mark; or
-{c) that the recording was first published in a country specified
. on the label or mark; .
that 1abel or mark is sufﬁment evidence of the facts so stated
except in so far as the contrary is established.
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130A Acts relating to imported copies of sound recordings

In an action for infringement of ¢opyright described in section 37

- 38, 102 or 103 by an act involving an article that is a copy of a

sound recording, it must be presumed that the copy isnota . i/:
non-infringing copy unless the defendant proves that the copy is a

" 'non~1nfnngmg copy . ; .
'Note L Secuons 37 and 38 deal wnh mfrmgement of copynght in literary,

dramatic and musical works (among other things)'by commercial
imporiation and dealings involving articles.

Note2:  Sections 102 and 103 deal with infringement of copytight in sotnd -
recordings (among other things) by commercml 1mportatton aml
: ;deahngs 1nv01vmg articles.: S

131 Presumptmn in relatmn to maker of film

Where the name of a person appeared on Cc)pi'es ofa:
cinematograph film as made available to the publicin such a way
as to imply that the person was the maker of the film and, in the

-~ case of a-person other than a body corporate, that name was his or

her true name or a name by which he or she was commonly
known, that person shall, in an- action brought by virtue of this .
Part, be presumed, unless the contrary is established, tobe the

. maker of the film and to have made the film in circumstances to

which subsection 98(3) does-not apply. -
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DlVlsmn 4A—Jurlsd1ctlon and appeals

131A Exercxse of Junsdictlon

The Junsdxcuon of the Supreme Court ofa Statc or Territory in an
action under this Part shall be exercised by a single Judge of the
. Court. . o ' o

131B. Appea]s

{H Subjcct to subsectlon (2) a decnsnon of 2 court of a State or
Territory (however consnmted) under thls Part is final and
conclusive. :

) An appeal lies from a decision of a court of a State or Territory
.- under this Part: - - :

- {a) to the Federal Conrt of Austraha or
(b) by spec:al leave of the High Court to the High Court

131C Junsdlctmn of Federal Court of Austraha

Jurisdiction is conferred on the Federal Court of Australia with
respect to actlons under this Part.
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Division 5—--Oﬂ'ences and summary proceedlngs

132 Offences

: (l) A person. shall not at a t.tme when copynght subsmts ina ) work:

{a) make an article for- sale or hire; SR
(b) sell or let for hire, or by way of trade offer or expose for sale
or hire, an article;
(c) by way . of trade exhlblt an arUcle in publlc, or
~ (d) import an article into Australia for the purpose of:
(i) selling, lettmg for hire, or by way of trade offering or
exposing for sale or hire, the article;
(11) distributing the article for the purpose of tradc, or for
any other purpose to an extent that will affect =
. prejudicially the owner of the copyright in the work; or
(iii) by way of trade exhibiting the article in public;
 if the person knows, or ought reasonably to know, the article to be
an infringing copy of the work.

(2) A person shall not, at a time when copynght submsts ina work

distribute: -
(a) for the purpose of trade; or-. -
(b) for any otherpurpose to an extent thiat affects- prejudlcmlly
the owner of the copynght _
an art:lcle that the person knows, or ought reasonably o know to
be an infringing copy of the work.

" (2A) A person shall not, at a time when copyright subsists in a work,

have in his or her possession an article for the purpose of

(a) selling, letting for hire, or by way of trade offenng or

~ exposing for sale or hire, the article;

[ dlsmbutmg the article. for the purpose of trade or for any
other purpose to an extent that will affect prejudicially the
owner of the copyright in the work; or :

(¢) by way of trade exhibiting the article in publlc,

if the person knows, or ought reasonably to know, the article to be
an infringing copy of the work. -
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A person shall not, at a time when copyright subsists in a work,
make or have in his or her possession a device that the person
knows, or ought reasonably to know, is to be’ used for making -

- infringing copies of the work.

@

The preceding provisions of this section apply in relation to

copyright subsisting in any subject-matter by virtue of Part IV in

like manner as they apply in relation to copynght sutbsisting in a

. work by virtue of Part IIL -

(5

A person shall not cause a hterary, clramanc or musical work to be
performed in public ata place of public entertainment, if the

* person knows, or onght reasonably to know; that copyright
- " subsists in the work and that the performance constitutes an

_ (SA)

1nfr1ngement of the copynght

A person shall not cause

{2y a sound rccordrng to be hcard in pubhc at a place of public

entertamment or

(b) a. cmematograph ﬁlm inso far as it consists of visual
images, to be seen in public at a place of public -
entertainment or, in so far as it consists of sounds, to be

.+ heard in public at such a place; - : :

if the person knows, or ought reasonably to know, that copyright
subsists in the sound recording or the cinematograph film and that
the copyright wxli thereby be 1nfrmged

A person must not provrde or by way of trade promote advertise
" or market, a circumvention sefvice-if the person knows, or is
reckless as to whether, the service will be used to circumvent, or

. facilitate the circumvention of, a technological protection measure.

(5B)

A'per’son must not:
(a) make a crrcumvennon “device; or

(b) sell let for hlre or by way of trade offer or expose for sale or
* hire, or otherwise promote, advertise. or market, a
- -circumvention device; or .
(c) distribute a cxrcumventzon dev1ce with the intention of
- trading, or engaging in any other activity that will affect
- prejudicially an owner.of copyright; or
(d) by way of trade exhibit a circumvention device in public; or
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2

(5C)

. (¢) import a circumvention device into Australia with the
intention of; :

(i) selling, letting for hu'e or by way of trade offermg or
exposing for sale or hire, or otherwise promoting,
advertising or marketing, the device; or -

(i) distributing the device for trading, or for engaging in
any other act1v1ty that will affect pre_]udlcmlly an owner
of copyright; or '

(1ii) exhibiting the device in pubhc by way of trade; or
(f) make a circumvention devncc available online to an extent
that will affect prejudicially an owner of copyright;
if the person knows, or is reckless as to whether, the device will be
used to circumvent, or faclhtate the cucnmvennon of, a
technological protecnon measure

A person must not remove or alter any electronic rights
management information attached to a copy of a work or other
subject-matter in which copyright subsists, except with the
permission of the owner or exclusive licensee of the copyright, if
the person knows, or is reckless as to whether, the removal or
alteration will induce, enable, facilitate or conceal an infringement
of the copyi'_ight in the work or other subject-matter.

(5D) A person must not:

(a) distribute a copy of a work or other sub_]ect~mattcr in which
copyright subsists with the intention of trading; or
(b) import into Australia a copy of such a work or other
subject-matter with the intenti_on mentioned in paragraph (a);
T or
«©) comumunicate to the pubhc a copy of such a work or other
subject-matter;

- without the permission of the owner or exclusive licensee of the
copyright if any electronic rights management information
attached to the copy has been removed or altered and the person:

(d) knows that the electronic rights management mfomanon has
been so removed or altered without the permission of the
owner or exclusive licensee of the copyright; and

(e} knows, or is reckless as to whether, the doing of the act
referred to in paragraph (a), (b) or {c) will induce, enable,
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* facilitate or conceal an mfnngement of the copynght in the
work or other subJect -matter. ' :

N

(SE) Subsecttons (SA) and (SB) do not apply in respect of anything
lawfully done for the purposes, of law enforcement or national
. security. by or on behalf of:

~{a) the. Commonwealth ora. State or Temtory, or
(b) an authonty of the Commonwealth or of a State or Territory.

(SF) Subsectrons (SA) and (SB) do not apply in relation to the supply of
" acircumvention devrcc ora cwcumventron servme to a person for
B use fora penmtted purpose if:

' (a) the’ person isa quahﬁed pcrson and ™

(b} the person gives the suppher before, or at the ttme of, the
supply a declarationi signed by the person:

(i). stating the name and address of the person; and

(11) stating the basrs on whtch the person isa quahﬁecl
: person; and:. S
o (m) ‘stating-the name and’ address of the suppher of the
© + circumvention device or circurnvention service;: -and
e (rv) stating that the device or service is to'be used only fora
" ‘permitted purpose by a qualified person; and
(v} identifying the permitted purpose by reference to one or
. more of sections 47D, 47E, 47]:'?, 48A, 49, 50, 51A
L andlSSandPartVB and . R
N _ (vr) stating that a work or other subject-matter in relation to
. which the; person proposes. to use the device or service
for a perrmtted purpose is not readlly available to the
_person in a form that is not protected by a technological
protectlon measure.

(SG) Subsection (5B) does not apply in relatlon to the makmg or
1mport1ng of a circumvention device: o
© (&) for use only for a’‘permitted purpose relatmg to a work or
other subject-matter. that is-not readily available in a form
- that.is not protected by a technologlcal protectron measure;
L or v . . B
o (b)v to‘.enable a person to supply the devrce,-or to supply a
© circumvention service, for-use only for a permitted purpose.
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(S5GA)

(5H)

5H

63
(6AA)

(6AB)

For the purposes of paragraphs (5F)(b) and (5G)(a), a work or
other subject-matter is taken not to be readily available if it is not
available in a form that lets a person do an act relating to it that is
not an infringement of copyright in it as a resuit of section 47D,
47E, 47F, 48A, 49, 50, 51A or 183 or Part VB.

For the purposes of this section, a circumvention device or a
circumvention service is taken to be used for a permmed purpose
only if’ :
(a) the device or service is used to do an act comprised in the
copyright in a work or other subject-matter; and _
(b) the act is done with the licence of the owner or exclusive
licensee of the copyright, or is not an infringement of the
 copyright in the work or other subject-matter under section
- 47D, 47E, 47F, 48A, 49, 50, 51A or 183 or Part VB.

The only burden of proof that the defcndant bears in respect of
subsection (3E), (5F) or (5G) 1s the burden of adducing or pointing
to evidence that suggests a reasonable possibility that the act or
matter in question was done or existed.

This section applies only in respect of acts done in Australia.

I
(a) a person contravenes subsection (1), (2) or (2A) and
(b) the article to which the contravention relates is an infringing
copy because it was made by converting a work or other
subject-matter from hardcopy or analog form into a digital or
other electronic machine-readable form; -
the person is guilty of an offence punishable oﬁ'Summary
conviction by a fine of not more than 850 penalty units and/or
imprisonment for not more than 5 years.
If: . _ . .
{a) a person contravenes subsection (1), (2) or{2A): and
(b) subsection (6AA) does not apply;
the person is guilty of an offence punishable on summary
conviction by a fine of not more than 550 penalty umts and/or

* imprisonment for not more than 5 years.
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(6A) A person who contravenes subsection (3), (5), (5AA), {5A), (5B),
(5C) or (5D) is guilty of an offence punishable on summary
conviction by a fine of not more than 550 penalty units and/or
1mprxsonment for not more than 5 years.

Note: A corporation miay be fined up to 5 times the amount of the maximum
fine. See subsection 4B(3) of the Crimes Act 1914,

= (7) Prosecutions for offences against this section may be brought in
the Federal Court of Australia or in any other court of competent
jurisdiction. :
873 unsdlcnon is confcrred on the Federal Court of Australia to hear
and determme prosecuuons for offences against this section.

{9 In thlS section:

an‘u:le mcludes a reproductlon or copy of a work or other
* subject-matter, being a reproduction or copy in electronic form.

dfstrfbute includes disnii)ute by 'way of communication.

place of public entertainment includes any premises that are

~ occupied principally for purposes other than public entertainment
but are from time to time made available for hire for purposes of
public entertainment.

" qual;ﬂed person means:
(a) a person referred toin pa:agraph 47D(1Xa), 47E(1)(a)
' or 47TF(1)(a); or |
(b) a person who is an authorised officer for the purposes of
_ section 48A, 49, 50 or 51A; or
. (c) aperson authorised in writing by the Commonwealth or a
State for the purposes of section 183; or
(d) a person authorised in writing by a body administering an
institution (within the meaning of Part VB) to do on behalf
" of the body an act that is not an infringement of copyright
because of that Part. '

supply means

{a) in relatxon toa cnrcumvennon device—sell the device, let it
for hire, distribute it or make it available online; and

(b) in relation to a circumvention service—provide the service.
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(10) In the definition of infringing. copy in subsection:10(1) as-that
. definition has effect for the purposes of this:section, the expression
“article” has the meaning given by subsection ($) of:this section.

133 Destruction or delivery up of infringing copies etc.

(4) The court before which a person is charged with an offence by
" reason of a contravention of section 132 may, whether the person

is convicted of the offence or not, order that any article in the
possession of the person that appears to the court to be a
circumvention device used or intended to be used in contravention
of that section, or to be an infringing copy, or to be a device or
recording equipment used or intended to be used for making
infringing copies, be destroyed or delivered up to the owner of the
copyright concerned or otherwise dealt with in such manner as the
court thinks fit. :

133A Advertisement for supply of mfrmglng coples of computer
programs

(1) Where: , _ _
(a) a person, by any means, publishes, or causes to be published,
in Australia an advertisement for the supply in Australia
(whether from within or outside Australia) of a copy ofa
computer program; and

(b) the person knows, or ought reasonably to know, that the
copy is, or will be, an infringing copy; '
the person is guilty of an offence punishable upon conviction by:
(¢) afine not exceeding 15 penalty units and/or imprisonment
+ for not more than 6 months, if the person is an individual; or

(d) a fine not exceeding 150 penalty units, if the person is a
body corporate.

(2) For the purposes of this section, a transmission of a computer
program that, when received and recorded, will result in the
creation of a copy of the computer program shall be deemed to
constitute the supply of a copy of the computer program at the
place where the copy will be created.
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~ 3y Prosecutions for offences against this section may be brought in
. . the Federal Court of Australia or in any other court of competent
. jurisdiction. - o
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Division 6—Miscellaneous =
134 Limitation of actions in respect of infringement of copyright

(1) An action shall not be brought for an infringement of copyright or
in respect of the conversion or detention of an infringing copy, or
of a device (including a circumvention device) used or intended to
be used for making infringing copies, after the expiration of six
years from the time when the infringement took place or the
infringing copy or device was made, as the case may be.

(2) An action may not be brought under section 116A, 116B or 116C
in respect of an act done by a person if more than 6 years have
elapsed from the time when the act was done.

134A Affidavit evidence

(1) Subject to subsection (2), at the trial of a proceeding, being:

(a) an action brought by virtue of this Part; or

(b) a prosecution for an offence against this Act;
evidence that:

(c) at a particular time, copyright subsisted in the work or other
subject-matter to which the proceeding relates; or

(d) at a particular time, copyright in that work or subject-matter
was owned by, or exclusively licensed to, a particular
person; or

{(e) at a particular time, copynght in that work or subject-matter
was not owned by, or excluswely licensed to, a particular
personm; or.

(f) a particular act was done without the licence of the owner of
the copyright, or of the exclusive licensee of the copyright,
in that work or subject: matter;

may be given by affidavit.

(2) If a party to a proceeding referred to in-subsection (1) desires in
good faith that the person who made an affidavit referred to in that
subsection that is proposed to be used in the proceeding be
cross-examined with respect to the matters in the affidavit, the
affidavit may not be used in the proceeding unless the person
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appears as a witness for such cross-examination or the court in
which the proceeding is being tried, in its discretion, permits the -
affidavit to be used without the person so appearing. o
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Dmsnon 7—-—Se1zure of lmported copnes of copynght
" material

134B Interpretation- -
In this Division:
CEO means the Chief Eﬁéoﬁtiyié Officer of Customs.

" copy, in relation to copyright material, means:

(a) if the copyright material is a work—an article in which the
. work is embodied; or

(b) if the copyright material i isa sound recordmg, or a sound
broadcast as recorded in a sound recording—a record
embodying the sound recording; or _

(¢) if the copyright material is a cinematograph film or a

_ television broadcast as recorded in a cinematograph film-

an article in which the visual images or sounds comprising
the film are embodied; or

(d) if the copyright material is a pubhshed edition of a work—an
article in which the edition is embodied.

copyright material means: -
(a) awork; or - S
(b} a sound recording; or
(c) acinematograph film; oF
(d). a published edition of a work; or

- (e) atelevision or sound-broadcast as recorded in a
cinematograph film or a sound recording.

impaorter, in relation 'tolcopie's. of copyright material, includes a
person who or which is, or holds himself, herself or itself out to
' bc the owner or 1mporter of the goods compnsmg the copies,

ob;ector, in relat:lon to parucular selzcd copies, means the person
who gave the notice under subsection 135(2) as a result of the
giving of which the copies were seized.
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_=Sect§on 135

owner, in relation to the copyright in copyright material, includes
-an. exclusive licensee of the copyright in the material ST

se;zed copws means copaes seized under subsection 135(7).

135 Restriction of unportatlon of copies of works efc.. ;. .

(1) In this sectlon

(a) a reference to Australia does not mclude a refercnce to the
" external Temtorles and -

(b) a reference to.importation info Au_stralia doe_s not include a
- ;eference__.t_o.impqrga_tion from such a Territory.

. (2) Aperson may give the CEO a written fotice stating:
' (a) that the person is the owner of the copynght in copynght
" ‘material; and

(b) thatthe person ob_;ects to the 1mportat10n into Australia of
B copxes of the copynght matenal to wluch thls section
N apphes ' .

(3) A notice under subsccnon (2) .
-~ {a) istobe given together with any prescnbed document and
(b) is to be-accompanied by the prescribed fee (if any).

(4) This section applies to a copy-of copyright material if the making
of the copy would, if it had been carried out in Australia by the
person importing the copy, have constituted-an infringement of the
copyright in the copyright matenal

(5) Unless it is revoked under subsectmn (6) or “declared to be
ineffective under subsection’ (6A) E:3 notlce under subsecnon )
remains:in force until: ST

. (a) the. end of the period of 2 years commencmg on the day on
','. .which the notice was glven or.

(b) thc end of the penod for. Whlch the copynght in the copyright
material to which the notice relates isto subs1st

whlchever is the earher

(6) A not1ce under subsecnon (2) rnay be revoked by wntten notice
given to the CEQ by the person who gave the ﬁrst—mentloned
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Section 135

“notice or by a subsequent owner of the copynght in the copyright
material to which the notice relates.

(6A) If the CEO beheves on reasonable grounds, that it is no longer:
appropriate to give effect to a notice given under subsection (2),
the CEO may, by writing, declare the notice to be ineffective.

Note: Subsection 195B(3) requires the CEQ to notify the person who gave
the notice of the decision declanng the hotice to be ineffective. - -
(hH If:
(a) a notice has been given under subsection (2) in respcct of
copyright material; and

(b) the notice has not been declared to be ineffective or revoked;
and . - -
(c) aperson imports copies of the copyright material to which
this section applies into Australia for the purpose of;
(i) selling, letting for hire, or by way of trade offering or
exposing for sale or hire, the copies; or
(ii) distributing the copies for the purpose of trade; or
(iii) distributing the copies for any other purpose to an
extent that will affect prejudicially the owner of the
copyright in the copyright material; or
(iv) by way of trade exhibiting the copies in public; and
{(d) the copies are subject to the control of the Customs within
the meaning of the Customs Act 1901,
the CEO may seize the coples

(8) The regulatlons may make provision for or in relatlon to:
(a) the forms of notices under this section; and-

(b) the times at which, and the manner m whlch notices are to
be given; and :

() the giving of mform:iti_dn and evidence to the CEO.

(9) The regulations may contain provisions similar to the provisions
-of this Division in relation to the importation into external
Territories (other than importation from Australia or from another
such Territory) of copies of copynght material.

(10) This Division does not apply to the 1mp0rtan0n into Australia of
copies of copyright matem_ﬂ whose importation does not constitute
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Section 135AA

an infringement of copynght because of section 44A, 4D, 112A
or 112D. :

(10A) This Division does not apply to the importation into Australia of
~ copies of copyright material whose importation does not constitute
an infringement of copyright because of section 44C or 112C.

135AA Seeurity for expenses of seizure

The CEQ may refuse to seize copxes under subsecnon 135(7)
. unless: e :
(a) the objector has deposited wnth the CEO a sum of money
- that, in the opinion-of the CEQ, is. sufficient to reimburse the
Commonwealth for the reasonable expenses it is likely to
incur as a result of the seizure of the copies; or
(b) the objector has given security, to the satisfaction of the
CEOQ, for the reimbursement of the Commonwealth for those
expenses.

135AB Secure stdrage of seized copies -

Seized copies must be taken to such secure place as the CEO
dlrects

135A.C: Notice of seizure

(1) As soon as is practicable after copies are seized undex
subsection 135(7), the CEO must give to the importer and the
objector, either personally or by post, a-written notice identifying
the copies and stating that the identified copies have been seized.

(2) ‘A notice under subsection (1) must also state:
~ (a) if it is given to the objector—the name, and (if known) the
~ address of the place of business or residence, of the 1mportcr,
. and .
(b) if it is given to the 1mporter-~»—the name, and the address of
. the place of business or residence, of:-
(i) the objector; or . W
(u) if the objector has nominated a person to be the
ob_]ector s agent or representatlve for the purposes of
" this Division—that person; and
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Section 135AC

“(¢) imeach case—-that the coples wnll be released to the importer
unless:
(i) an action for inﬁingeme'nt of copyright in relation to the
copies is instituted by the objector within a spemﬁed
- period from the day 'specifiéd in the notice; and -
(i) a written notice stating that the action has been
instituted is given to the CEO within that period.

(3) The period to be specified for the purposes of -,
.. subparagraph 2))) is the penod prescnbed for the
purposes of that paragraph .

(4) The day specified for the purposes of subparagraph (2)(0)(1) must
not be earlier than the day on which the notice is given.

(3) The objector may, by written notlce given to the CEO before the
end of the period spe01ﬁed in a notice for the purposes of
- subparagraph (2)(c)(i) (the retentwn permd) request that the
penod be extended '

{(6) Subject to subsectlon N, 1f
(a) arequest is made in accordance with subsection (5); and
(b) the CEOQ is satisfied that it is reasonable that the request be
_ - granted;
the CEQ may extend the retentton penod by such penod asis
prescribed. - .- . L R
(N A ‘decision oil a 'r‘e'que'st made in acé¢ordance with subsection (5)
must be made within 24 hours after the reque'st' is made. However,

“such a decision cannot be made after the’ end of the retention
"penod to Wthh the request relates ' :

(8). The CEO may, at any time after the coples are selzed g1ve to the
abjector: . . e cd
(a) the name, and the address of the pIace of busmess or
residence, of the person or body that made the arrangements,
~ on behalf of the importer, for the copies to be brought to

Australia or any information that the CEO has, and believes
on reasonable grounds may help in 1dent1fymg and locating
‘that person or body; and
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Section 135AD

~ (b} any other information that the CEO has, and believes on
reasonable grounds may be relevant for the purpose of
identifying and locating the importer.

135AD iﬁspeeﬁOn, release etc.'.':)f_ ‘seized cbpieé:_ '

(1) The CEO may penmt the objector or the 1mporter to inspect the
seized copies.

(2) If the objector gives the CEO the requisite undertakings, the CEO
may permit the objector to remove one sample of the seized copies
from the custody of the CEO for inspection by the objector.

' (3) If the importer gives the CEO the requisite undertakings, the CEQ
‘may permit the impoiter to remove one sample of the seized
copies from the custody of the CEO for inspection by the importer.

4 The requisite undertakings are undertakings in wntmg that the
person giving the undertaking will:
(a) return the sample copy to the CEQ ata spec1ﬁe’d time that is
satisfactory to the CEO; and. .
(b) take reasonable care to prevent damage to the sample copy.

(5) If the CEO permits inspection of the seized copies, or the removal
of a sample copy, by the objector in accordance with this section,
~ the Commonwealth is not liable to the importer for any loss or
damage suffered by the importer arising out of: "
(a) damage to any of the se1zed copies incurred durmg that
- .inspection; or
_ (b) anything done by the objector or any other person to, orin
relation to, a sample copy removed from the custody of the
CEO or any use made by the ob_]ector of such a sample copy.

135AE Forfelture of selzed coplm by consent

(1) Subject to subsecﬂon (2) the 1mporter may, by wntten notice to
- the CEO, consent to the seized copies bemg forfeited to the
- Commonwealth. :

'(2) The notice must be given before any actlon for infringement of
copyright in relation to the copies is instituted.
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Section 135AF

(3) If the importer gives such a notice, the copies are forfeited to the' -
Commonwealth and must be dlsposed of:
(a) in the manner prescnbed by the regulanons or

(b} if no manner of dlsposal is s0 prescnbedwas the CEQ
directs.

135AF Compulsory release of se:zed coples to the unporter .

(1) The CEO must release sexzed COpleS (not bemg copxes forfeited to
the Commonwealth under section 135AE) to the importer on the
expiration of the retention period for the copies if the objector has
not, before the expiration of that period:

(a) instituted an action for infringement of the relevant
copyright in respect of the copies; and ' '

(b) given written notice to the CEO stating that the actlon has
been instituted.

(2) For the purpose of subsecnon (1}, the retention penod for seized
copies is:
(a) the period spmlﬁed in a notice given under
subsection 135AC(1) in respect of the copies; or

(b) if that period has been extended under subsection 135AC(6),
that period as so extended.

3 If:
(a) an action for infringement of copyright has been instituted in
respect of seized copies; and '
(b) at the end of a period of 3 weeks commencing on the day on
which the action was instituted, there is not in force an order
- . of the court in which the. action was msuruted preventing the
release of the copies; :

the CEO must release the copies to the importer.

(4) I the objector gives written notice to the 'CE'O- stating that he or
she consents to the release of the se:zed copies, the CEO must
release the copies to the 1mporter

(5) This section has effect subject to section 135AH
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135AG Provision relating to actions for infringement of copyright

(1) In this section, infringement action means an action for an
mfnngcment of copynght consntuted by the 1rnportat10n of sexzed
copies. .

(2) The court in which an infringement action is pending may, on the
~application of a person'having a sufficient interest in the
subject-matter of the actlon allow the person to be Jomed asa
defendant to the actlon

- 3 The CEO is entitled to be heard on the hearing of an infringement
action, S

(4) In addition to any relief that may be granted apart from this
' section, the court may: ' '

(a) at any time, order that the seized copies be released to the

importer subject to such conditions {(if any) as the court
- thinks fit;or

(b) order that the seized copies not be released to the importer
before the end.of a specified period; or

(c) order that the goods be forfeited to the Commonwealth

"(5) A court may not make an order under paragraph (4)a) if it is
satisfied that the CEO is required or permitted, under any other
law of the Commonwealth, to retain controf of the seized copies.

' (6) The CEO must comply with an order made under subsection (4).

(DI :
- {a) ‘the court decides that the rclevant copyright was not
- infringed by the importation of the seized copies; and

{b) adefendant to the infringement action satisfies the court that
he or she has suffered loss or damage as a result of the
seizure of the copies;

_ the court may ‘order the ob_ycctor to pay to that defendant such
" amount a$ the court determines as compensation for any part of
that loss or damage that is attributable to a pertod beginning on or
after the day on which the action was commenced.
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135AH Retention of control of seized copies '

In spite of section 135AF, in a case int which no order has been
made under subsection 135AG(4) in relation to seized copies, the
CEO is not obliged to release or dispose.of the copies if the CEO
is required or permitted, under any other law of the
Commonwealth, to retain contro! of the copies :

135AI Disposal of seized copies ordered to be forfelted

" If a court orders that seized copies are to be forfcxted to the
Commonwealth, the copies must be disposed of:

(a) in the manner prescribed by the regulations; or
(b). if no manner of dlsposa} is so prescnbcd—as the CEC
dlrects ' :

135A) Insufficient security ;

(I) If the reasonable expenses mcurred by the Commonweaith in

relation to action taken by the CEO under this Division or taken in
accordance with an order of a court under this Division exceed the
amount deposited, or the amount of the security given, under

_ section 135AA, the amount of the excess is a debt due to the
Commonwealth

(2) The debt created by subsccnon (1) is due

(2) by the ob_;ector of
(b) if there are 2 or more objectors. by the objectors jointly and
" severally

135AK Immumty of the Commonwealth

The Commonwealth is not llable for any Ioss or damage suffered

by a person:

{a} because of the seizure of coples or the failure of the CEQ to
seize copies, under this Division; or

o (bl)' because of the release of any seized copieg';.
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Section 135AL

Part VAA—Broadcast decodmg dev:ces

Dlvxsmn I—Prellmmary

135AL Definitions. =

In this Part: L

actwn means a proceedmg ofa cml nature between parties, and
1nc1udcs a counterclalm o

broadcast decoding devtce means a devxce (mcludtng a computer

- program) that is designed or adapted to enable a person to gain
access to an encoded broadcast without the authorisation of the
broadcaster by circumventing, or facilitating the circumvention of,
the technical means or arrangements that protect access inan
1nte1hg1bie form to the broadcast ' -

' broadcaster means a person who makes an encoded broadeast.

encoded broadcast means : :

(a) a broadcast that is madc available only to persons ‘who have
the prior authorisation of the broadcaster and only on
payment by such persons of subscnptlon fees (whether
periodically or otherwise); or .

(b) a broadcast {other than a. radlo broadcast ora broadcast to

Iwhtch paragraph (a) applies) delivered by a broadcasting
~ service that is a commercial or national broadcasting service
within the meaning of the Broadcasting Services Act 1992;
being a broadcast, access to which in.an intelligible form is -
protected by a technical measure or arrangement (including a
- computer programy}:. - -

135AM Counterclalm

"~ Inthe apphcanon of thIS Part in relanon to a counterclalm,
references to the defendant are to be read as references to the
plaintiff.
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~ Section 135AN.

Division 2—Action in relation to broadcast decoding
devices .

135AN Actions in relatlon to the manufacture of and dealmg with
" broadcast decodmg devu:es T

(1) Subject to subsection (2), tlus sectlon apphes 1f
. (a) a broadcastcr makes an encoded broadcast; and
(b) aperson does any of the followmg acts without the
permission of the broadcaster:
(i) makes a broadcast decoding device;
(ii) sells, lets for hire, or by way of trade offers or exposes
for sale or hire, a broadcast decoding device;
(iii) distributes a broadcast decoding device for the purpose
“of trade, or for any other purpose that will affect
- prejudicially the broadcaster;
* (iv) exhibits a broadcast decoding device in publlc by way
of trade;
{(v) imports a broadcast decoding device into Australia for
the purpose of:

(A) selling, letting for hire, or by way of trade
offcnng or exposmg for sale or h1re the device;
or

®) distribu_ti_ng the device fo_r the purpose of trade,
or for any other purpose that will affect

- prejudicially the broadcaster; or-
(C) exhibiting the device in public by way of trade;
" (vi) makes a broadcast decoding device available online to
* an-extent that will affect prejudicially the broadcaster;
and o
(c) the person knew or ought reasonably to have known, that
the device would be used to enable a person to gain access to
an encoded broadcast without the authorisation of the
broadcaster.
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(2) This section does not apply in relation to anything lawfully done
for the purposes of law enforcement or national socunty by or on
behalf of:

{a) the Commonwealth or a State or Tenitory; or
{b) an authonty of the Commonwealth or of a State or Temtory

(3) Subject to subsection (8) if this section applies, the broadcaster
may bring an action against the person.

(4) The relief that a court may grant in an action under this section
includes an injunction (subject to such terms, if any, as the court
thinks fit) and either damages or an account of profits.

(5) If, in an action under this section, the court is satisfied that it is

proper to do so, having regard to: ,

(a) the flagrancy with which the defendant did any of the acts

_ described in paragraph (1)(b); and _

. (b} any benefit shown to have accrued to the defendant as a
result of making or dealing with the relevant broadcast
decoding device; and

{c} all other relevant matters;

the court may, in assessing damages, awa:d such additional

damages as it considers appropriate in the circumstances.

~ (6) If, in an action under this section, the court is satisfied that it is
“proper to do so, having regard to all relevant matters, the court
may, by order, direct that the relevant broadcast decoding device
be destroyed or otherwise dealt with as specified in the order.

(7) In an action under this section it must be presumed that the
defendant knew, or ought reasonably to have known, that the
broadcast decoding device would be used for the purpose referred

. to in paragraph (1)(c) unless the defendant proves otherwise.

(8) An action cannot be brought against a person under this section in
' respect of any act described in paragraph (1)(b) after the expiration
of 6 years from the time when the person did the act.
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Section 135ANA -

135ANA Actlons in relation to the: use of broadcast decodmg devices
’ for commercml purposes R

(1) Sub}ect 10 subsectlon (2), th:s secuon apphes zf
.(a) abroadcaster makes an encoded broadcast and
(b) a person uses or authonscs the use of a broadcast decodmg
' _device to. galn access (o an oncoded broadcast without the
" authorisation of the broadcaster; and
{c) the person so uses, or authorises the use of, the device for the -
purposes of, or in connection with, a trade or business
carried on by, or in association with, the person; and
{d) the person knew, or ought reasonably to have known, that
~ the broadcaster had not authorised the person to gain access
to the broadcast by so usmg, or authorising the use of, the
dev;ce

(2) This section does not apply in relation to anything lawfully done
for the purposes of law enforcement or national security by or on
behalf of:

(a) the Commonwealth or a State or Territory; or
(b) ‘an authority of the Commonwealth or of a State or Territory.

(3)' Subject to subsection (7), if this section applies, the broadcaster
may bring an action against the person.

(4) The relief that a court may grant in an action under this section
_includes an injunction (subject to such terms, if any, as the court
thinks fit) and either damages or an account of profits.

(5) I, in an action under this section, the court is satisfied that it is
proper to do so, having regard to:
(a) the flagrancy with which the defendant did an act described
in paragraph (1)(b}; and
{(b) any benefit shown to have accrued to the defendant, or to the
trade or business carried on by, or in association with, the
defendant, as a result of the use of the broadcast decoding
device; and
{c) all other relevant matters; -
the court may, in assessing damages, award such additional
damages as it considers appropriate in the circumstances.
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Section 135ANA

»  (6) If, in an action under this section, the court is satisfied that it is. -

proper to do so, having regard to all relevant matters, the court
may, by order, direct that the relevant broadcast decoding device
be destroyed or otherwise dealt with as speciﬁed in the order.

(’?) An actlon cannot be bmught against a person under this section in
respect of an act described in paragraph (1)(b) after the expiration
of 6 years from the t1me when the pcrson dld the act.
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.Division 3 Jurisdiction and appeals

Section 135AP

'Division 3-—_—Jurisdi_é-ti0n and appeals
135AP Exercise of Jurlsdlctlon

The Junsdlcnon of the Supreme Court of a Statc or Territory in an
action under the Part is to be exercised by a single Judge of the
Court.

135AQ Appeals
' (1) Subjectto subsection (2), a decision of a coﬁrt of a State or

Territory (howcver consututed) under this Part is final and
conclusive.

(2) An appeal lies from a decision of a court of a State or Tcn‘itOry
under this Part:

(a) to the Federal Court of Australia; or
(b) by specml Jeave of the High Court, to the High Court.

135AR Jurisdiction of Federal Court of Australia

~ Jurisdiction is conferred on the Federal Court of Australia with
rcspcct to actions under thls Part.
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" Section 135AS

. Division 4—Offences

135AS Offences

(1) A person must not:- R
@ make a broadcast decodmg dev1cc. or
N _ (b) selI let for hire, or by way of trade offer or expose forsale or
_ hire, a broadcast decodmg device; or’
() dlstnbute a broadcast decoding device with the intention -of
trading, or engaging in any other activity that will affect .
- prejudicially a broadcaster; or
R -(d) exhibit a broadcast decodmg device in public by way of
- . trade; or
() import a broadcast decodmg dev1ce into Australia with the
intention of;

M sellmg, letting for h1re or by way of trade, offering or
-exposing for sale or hire, the device; or
. (ii) distributing the device for trading, or for engaging in
any other actmty that will affect prejudlclally a
broadcaster; or
(111) exhlbmng the device in public by way of trade; or
- (f) make a broadcast decoding device available on-line to an
o extent that w1ll affect prejudicially a broadcaster;
- ifthe person knows, or is reckless as to whether, the device will be
used to enable a person to gain access to an encoded broadcast -
without the auth'oriSat:ion of the broadcaster.

2) Subsectlon (1) does not apply in respect of anything lawfully done
' for the purposes of law enforcement or national security by or on
behalf of: -
(a) the Commonwealth or a State or Territory; or

(b) an'authoﬂty' of the Commonwealth or of a State or Terri'tory

3) :The only burden of proof that a defendant bears in respect of -
' subsection (2) is the-burden of adducing or pointing to evidence
. that suggests a reasonable possibility that the matter in question
©existed. .
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Section 135AT

(4) A person who contravenes subsection (1) is guilty of an offence
punishable on summary conviction by a fine of not more than
550 penalty units and/or imprisonment for -not more tha__n,_S_:_ years..

135AT Prosecutions

(1) Prosecutions for offences against section '135AS' may be brought
in the Federal Court of Austraha or in any other court of
competent jurisdiction.

(2) Jurisdiction is conferred on the Federal Court of Australia to hear
- and determine prosecutions for offences against section 135AS.

135AU Destruction etc. of devices

The court before which a person is charged with an offence against
section 135AS may, whethier the person is convicted of the offence
or not, order that any article in the possession of the person that
appears to the court to be a broadcast decoding device be
destroyed or otherwise dealt with in such manner as the court
thinks fit. :
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Copying and commumcauon of broadcasts by’ educatiorial and other institutions

“Part VA
Preliminary Division 1

Section 135A

Part VA&-Copyihg and communication (jf |

broadcasts by educational and other
institutions |

Division 1—Preliminary

135A Interpretation

In this Part:

administering body means a body administering an institution. "

B 'agreed notlce means & remuneration notice spe01fy1ng that the

~_ amount of equltablc remuneration payable to the collecting society
by the administering body giving the notlce is 1o be assessed on
“ the bams of an agreed system

collectmg soc:ety means the body that is, for the time being,
declared to be the collecting society under section 135P.

institution means:
(a) an educational institution; or
-(b) an institution assisting persons with an intellectual disability.

notice holder means the person who is, for the time being,
appointed to be the notice holder under section 135T.

preview copy means a copy of a broadcast referred to in
section 135F.

records notice means a remuneration notice specifying that the
amount of equitable remuneration payable to the collecting society
by the administering body giving the notice is to be assessed on
the basis.of a records system. :

relevant copyright owner means the owner of the copyrightina
work, a sound recording or a cinematograph film.

. remuneration notice means a notice referred to in
subsection 135G(1).
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institutions
Division 1 Preliminary

Section 135B

rules, in relation to the collecting society, means the provisions of
the memorandum and articles of association of the society.

sampling notice means a remuneration notice specifying that the

. amount of equitable remuneration payable to the collecting society
by the administering body giving the notice is to be assessed on
the basis of a sampling system.

135B Copies and communications of broadcasts

In this Part:

{(a) areference to a copy of a broadcast is-a reference to a record
embodying a sound recording of the broadcast or a copy of a
cinematograph film of the broadcast; and

(b) areference to the making of a copy of a broadcastis a
reference to the making of a copy of the whole or a part of
the broadcast; and

(c) areference to the communication of a copy of a broadcast is
a reference to the communication of a copy of the whole or a
part of the broadcast.

135D Operation of collecting society rules

This Part applies to the collecting society despite anything in the
rules of the society but nothing in this Part affects those rules so
far as they can operate together with this Part.
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Part VA
Copying and communication of broadcasts Division 2

Section 135E

Division 2—Copying and communication of broadcasts
- 135E Copying and communication of broadeasts by educational
institutions etc.

(1) The copyright in a broadcast, or in any work, sound recording or
cinematograph film included in a broadcast, is not infringed by the
making or communication, by or on behalf of an administering
body, of a copy of the broadcast if:

{a) a remuneration notice, given by or on behalf of the
administering bedy to the collecting society, is in force;

(b} where the copy or communication is made by, or on behalf
of, a body administering an educational institution—the copy
or communication is made solely for the educational
purposes of the institution or of another educational
institution;

{c) where the copy or communication is made by, or on behalf
of, a body administering an institution assisting persons with
an intellectual disability—the copy or communication is
made solely for the purposes of use in the provision of -
assistance to persons with an intellectual disability by the
institution or by another similar institution; and

(d) the administering body complies with subsection 135K(1)
or (3), or section 135KA, as the case requires, in relation to
the copy or communication. '

(2) Where a copy, or communication of a copy, of a broadcast referred
to in subsection (1):
(a) is used for a purpose other than a purpose referred to in
paragraph {1){b) or {c);
(b} is made, sold or otherwise supplied for a financial profit; or
{c) is given to an administering body when there is not in force a
remuneration notice given by that body to the collecting
society;
with the consent of the administering body by whom, or on whose
behalf, it is made, subsection (1) does not apply, and shall be taken
never to have applied, to the making of the copy or
communication.
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135F Makmg and commumcatlon of prenew copms

(1) The copynight in a broadcast or in any work sound recordmg or
. cinematograph film included in-a broadcast, is not infringed by the
‘making of-a preview copy of the broadcast. .

(2) A copy of a broadcast is a prevrew copy if:
(a) the copy is made by, or on behalf of, an administering body;

(b a remuneranon notice, gwen by, or on behalf of, the
" administering body to the collectmg somety, is in force; and

~ {c) the copy is made and used solely for the purpose of enabling
. that body to demde whether or not the copy should be
retained for the educational ‘purposes of the institution
administered by it; or for use in the provision of assistance to
persons with an intellectual disability by the msutuuon
administered by it, as the case may be. - - - -

" (3) Subject to this section, a preview-copy shall bé destroyed within
14 days after the day on whrch it was made (m thxs sectlon called
the prevww penod) co :

(4) A preview copy may be retamed after the end of the preview
perlod if:

{a) where the relevant msmutlon is an, educatlonal
institution—the copy is retained solely for the educatlonal
. purposes of the institution; or-- N

(b}’ where the relevant institution is an inistitution assisting
persons with an intellectual disability—the copy is retained
_solely for the purpose of use in the prov1810n of assxstance to

such persons by the mst:[tutron _' o

(5) Where a preview copy is retained inder subsectlon 4),
subsection 135E(1) applies in relation to the copy after the end of
the preview period as if the copy had been made-solely fora
purpose referred to in pa:agraph I3SE( 1)(b) or (c)

{6) Where a preview copy is neither. destroyed w1thm the prevrew
period nor retained under subsection (4), subsection (1) does not
apply, and shall be taken never to have apphed to the making of
the copy.
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(7) The copynght in a broadcast, or in any work, sound recording or
cinematograph film included in a broadcast, is not infringed by the
.communication of a preview copy of the broadcast if:

(a) the communication is made solely to enable an administering
body to decide whether or net that copy should be retained:
(i) .for the educational purposes of the institution
_ adrmmstered byit;or
(i) for use in the provision of assistance to persons with an
mtellectual dlsablhty by the institution administered by
it; and
{b) the communication is made only to the extent necessary for
the purpose mentioned in paragraph (a); and
(c) the communication is made within the preview period.

135G Rémuneration notices

(1). An administering body may, by notice in writing given to the
collecting society by it, or on its behalf, undertake to pay equitable
remuneration to the society for:

(a) copies of broadcasts made by it, or on its behalf while the

 notice is in force; and

(b) communications of such capies made by it, or on its behalf,
while the notice is in force.

2) A remuneration notice shall specify whether the amount of
. equitable remuneration is to be assessed on the basis of a records
system, a sampling system or an agreed system.

(3) ‘A remuneration notice comes into force on the day on which it is
given to the collecting society, or on such later day as is specified
in the notice, and remains in force until it is revoked..

135H Records notlces

(1) If a records notice is given by, or on behalf of, an administering
“body, the amount of equitable remuneration payable to the
collecting society by the administering body for:
(a) each copy of a broadcast made by, or on behalf of, the
- administering body while the notice is in force; and
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. (b) each communication of such a copy of a broadcast made by
- or on behalf of the admlmstermg body whlle the notice is in
force, :

is such amount as is detenmned by agreement between the
administering body and the collecting society-or, failing sirch
agreement, by the Copynght 'I‘nbunal on apphcanon made by
etther of them

(1A) Ifa detemunatton has been made by the Tnbunal under
subsection (1), either the admlmstermg body or the collectlng
society may, at any tite after 12 months from the day on which.
the determination was made, apply to the Tnbunal under that
subsection for a new determination of the amount of equitable
remuneration payable to the collecting society by the -
administering body for the making, by or on behalf of that body,
of a copy of a broadcast and for the communication by, or on

-~ behalf of that body, ofa copy of the broadcast

(2) For the purposes of subsect:ton (1), dlfferent amounts may be
determined (whether by agreement or by the Copyrlght Tribunal)
in relation to: - .
(2) different classes of works, sound recordlngs or
cinematograph films included in broadcasts;
(b different 1nst1tut10ns aclrmmstered by the adnnmsterlng
body; or -
(c) different classes of stuclents of an msututlon administered by
the admmlstermg body :

(3) If:. _ s L
. {(a) a broadcast is copied by, or on behalf of an adnumstenng
body, or.is taken under this subsectlon to have been so
copied; and :
(b) the copy is commumcated by, Or on behalf of the body by
being made available online, or is taken under thlS
' subsectlon to have been so communicated; and
(c) the copy remains so avallable onlme for longer than the
_ prescnbed period; '
then when that period ends:

{d)} the broadcast is taken to have been copled agam by, oron
. behalf of, the body; a.nd .
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‘%" {(e) the copy mentioned in paragraph (a) is taken to have been
. communicated again by, or on behalf of, the body by making
1t avarlable onlme for a further prescrrbed period.

(4) For the purposes of subsecnon (1) an amount of eqmtable
_remuneration must be determined (whether by agreement or by the
Copynght Trlbunal) havmg regard to:

(a) copies and communications to whrch paragraphs (3)(d)
" ‘and (e) apply; and L
(b) such matters (if any) as are prescnbed and

(c) 'such other. matters (if any) as are relevant in the
crrcumstanccs

(5) In this secnon

prescnbed penod means the penod of 12 -months, or if another -
period is agreed between the relevant administering body and

collectmg somety for the purposes of subsecuon (3, that other
penod ' : _

135) Samplmg notices

(1) Ifa samphng notlce is given by, oron behalf of an administering
.. body, the amount of equitable remuneration payable to the
collecting society by the administering body for:

. {&) copies of broadcasts made by, or on behalf of, the
administering body while the notrce is in force; and

(b) communications of such copies made by, or on behalf of, the
administering body while the notice is in force;

" is such annual amount as is determined by agreement between the
administering body and the collecting society or, failing such
agreement, by the Copynght Tnbunal on apphcanon made by

= '-erther of them .

(1A) If a determmanon has been made by the Tnbunal under
_ subsectlon (1), either the admmrstenng body or the collecting
* society may, at any time after 12 months from the day on which
the determination was made, apply to the Tribunal under that
subsection for 2 new determination of the amount of equitable
" remuneration payable to the collecting society by the
administering body for copies of broadcasts made by, or on behalf
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‘of, that body and for communications by, or on behalf of, that
body of such copies. ’

(1B) If;

(a} abroadcast is-copied by, or on behalf of an admuusterlng
body, or is taken under this subsectlon to have been so
copied; and -

" (b) the copy is communicated by, or on behalf of, the body by
being made available online, or is taken under this
subsection to have been so communicated; and

{¢) the copy remains so available online for longer than the
prescribed period; '

then, when that period ends:
(d) the broadcast is taken to have been copied again by, or on
behalf of, the body; and
(e) the copy mentioned in paragraph (a) is takcn to have been
communicated again by, or on behalf of, the body by making
it available online for a further prescribed period.

(2) The annual amount referred to in subsection (1) must be
determined (whether by agrecment or by the Copynght Tnbunal)
having regard to:

(a) copies and communications to which paragraphs (IB)(d)
and (e) apply; and

{(b) the extent to which other copies of broadcasts are made and
communicated by, or on behalf of, the admlmstenng body in
a particular period; and = ¢

{c) such matters (if any) as are prescribed; and

(d) such other matters (1f any) as arc relevant in the
cucumstances

(3) The extent of copying of broadcasts. and the communication of
those copies, and any other matters that are necessary or
convenient to be assessed by use of a sampling system, shall be
assessed by use of a sampling system determined by agreement
between the administering body and the collecting society or,
failing such agreement, by the Copyrlght Tnbunal on application
made by either of them
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. (5) _.

Section 135JA

For the purposes.of subsection (1), different annual amounts may
be determined (whether by agreement or by the Copyright
Tribunal) in relation to different institutions adrmmstered by the
admunstenng body :

Where L
(a) a samplmg notlce is gwen by, or, on-behalf of, an
_ - administering body to the collectmg society; and
(b) dunng any period, the adrmmstenng body does not comply
- with one or more of the requirements of the sampling system
determined under this section in relation to the notice;

- 'subsecnons 135E(1) and 135F(1) do not.apply to any copy of a

©

broadcast, or communication of a copy of a broadcast, made by, or

. on behalf of, the administering body during that period.

In thls section:

o prescnbed penod means the penod of 12 months, or if another

period is agreed between the relevant administering body and
collectmg somety for the purposes of subsecnon (1B) that other

' penod

135.] A Agreed notlce

m

If an agreed notice is gwen by, or on behaIf of an admlmstenng
‘body, the amount of equitable. remuneration: payable to the

collectmg socxety by the administering body for:

{a) copies of broadcasts made by, or on bebalf of, the
admmistenng body while the not1ce is in force; and

(b) commumcanons of such copxes made by, or on behalf of, the
‘administering body while the nouce is in force;

~ is an amount (whether an arnual amount or otherwise) determined

by agreement between the administering body and the collecting

- society or, failing such agreement, by the. Copynght Tribunal on
L -apphcauon made’ by either of them. - -

L@
c .subsectlon {1); enher the administering body or the collecting

If a determmauon has been made by the Tnbunal under

society may, at any time after 12 months from the day on which
the determination was made, apply to the Tribunal under that
subsection for a new determination of the amount of equitable
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(3)

4

(5)

remuneration payable to the collecting society by the
administering body for copies of broadcasts made and
communicated by, or on behalf of, that body. .

Subject to subsection (5), the matters and processes constituting an
agreed system, and any matters that are necessary or convenient to
be assessed or taken into account for the purposes of the system,
must be determined by agreement between the administering body
and the collecting society or, failing such agreement, by the
Copyright Tribunal on application made by either of them.

If:

(a) a broadcast is copied by, or on behalf of, an administering
body, or is taken under this subsection to have been so
copied; and

(b) the copy is commumcated by, or on behalf of, the body by
being made available online, or is taken under this
subsection to have been so communicated; and

(c) the copy remains so available online for longer than the

prescribed period;
then, when that period ends:

(d} the broadcast is taken to have been copled again by, or on
behalf of, the body; and

(e) the copy mentioned in paragraph (a) is taken to have been
communicated again by, or on behalf of, the body by making
it available online for a further prescribed period.

An agreed system (whether determined by agreement or by the
Copyright Tribunal) must require the assessment of an amount of

© equitable remuneration by a method or process that takes account

(6)

)

of copies and communications to which paragraphs (4)(d) and (e)
apply.

For the purposes of subsection (1), different amounts may be
determined (whether by agreement or by the Copyright Tribunal)
in relation to different institutions administered by the
administering body. '

If:

{2) an agreed notice is given by, or on behalf of, an
administering body to the collecting society; and
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(b) during any period, the administering body does not comply
with one or more of the requirements of the agreed system
determined under this section in relation to the notice;

subsections 135E(1) and 135F(1) do not apply to any copy of a
broadcast, or communication of a copy of a broadcast, made by, or
on behalf of, the administering body during that period.

(8) In this section:

prescnbed penod means the period of 12 months or, if another

period is agreed between the relevant administering body and

collecting society for the purposes of subsection (4), that other
- period. -

135K Marking and record keeping requirements

(1) Where a records notice is given by, or on behalf of, an
administering body, the body shali:

(a) mark, or cause to be marked, in accordance with the
regulations, each copy in analog form of a broadcast made
by it, or on its behalf, while the notice is in force, or any
container in which such a copy is kept;

(b) make, or cause to be made, a record of each copying of a
broadcast, and each communication of such a copy, carried
out by it, or on its behalf, while the notice is in force, being a
record containing such particulars as are prescribed;

(c) retain that record for the prescribed retention period after the

. making of the copy or communication to which it relates;
.. and : -
.{d) send copies of all such records to the coilecting society in
accordance with the regulations.

(2) A record of the kind referred to in paragraph (1Xb):

“(a) may be kept in writing or in any other manner prescribed in
the regulations; and

{(b) if it is kept in writing, shall be in accordance with the
prescribed form.

(3) Where a sampling notice is given by, or on behalf of, an
administering body, the body shall mark, or cause to be marked, in
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accordance with the regulations, each copy in analog formof a
broadcast made by it, or on its behalf, while the notice is in force,
or any container in which such a copy is kept.

135KA Notlce requlrements in r&spect of commumcatmns

Ifa rcmunerauon notice is glven by, or on behalf of, an
adxmmstenng body toa collectmg society in- respect of
communijcation of copies of broadcasts made by, or on behalf of,
the body while the remuneration notice is in force, the body must,
except in such circumstances (if any) as are préscribed:

(a)

(b) |

(c)

-give a notice, in accordance with the regulations, in relation
- to each such communication made by it, or on-its behalf,

while the remuneration notice is in force, containing:

(1) statements to the effect that the communication has
been made under this Part and that any work or other
subject-matter contained in the communication might
be subject to copyright protection under this Act; and

(11) ‘such cther mformanon or partxculars (1f any) as are

' prescnbed and
in the case of each such commumcatlon madc by it, or on its
behalf, while the remuneratlon notice is in forcc—»—«take all
reasonable steps to ensure that the communication can only
be received or accessed by persons entltled to receive or
access it (for example, teachers or persons receiving
educational instruction.or other assistance prov1ded by the
relevant institution); and T
comply with such other requlrernems @if any) as are
prescribed in relation to each such communication made by
it, or on its behalf, while the remuneration notice is:in force:

135L Inspectlon of records etc.

(I) Where a rémuneration notice is or has been ‘in, forcc, the collecting

© society may,:in’ writing, notify the administering body which gave
the notice that the society wishes, on a day specified in the notice,
being an ordinary working day of the institution specified in the
notice not earlier than 7 days after the day on which the notice is
given, to do such of the following things as are spemﬁed in the
notice: :

184

Copyright Act 1968



Copying and communication of broadcasts by educational and other institutions
‘Part VA
Copying and communication of broadcasts Division 2

Section 135M

(a) assess the amount of copying of broadcasts and
communication of such COpICS carried out at the premises of
the institution;

" (b) inspect all the relevant records held at those premises that
" - relate to the making and communication of copies of
broadcasts in reliance on section 135E;

(c) inspect such other records held at those premises as are
relevarit to the assessment of the amount of equitable

_rernuneration payable by the administering body to the
society.

‘(2) Where the collécting society gives a notice, a person authorised in
~*  writing by the society may, during the ordinary working hours of
the relevant institution on the day specified in the notice (but not
. before 10 a.m. or after 3 p.m.), carry out the assessment, or inspect
. the records, to which the notice relates and, for that purpose, may
. enter the premises of the institution. :

s

(3) An admini_stering bcdy shall take all reasonable precautions, and
exercise reasonable diligence, to ensure that a person referred to in
~ subsection (2) who attends at the premises of an institution
‘administered by the body for the purpose of exercising the powers
" conferred by that subsection is provided with all reasonable and
necessary facxlltles and assistance for the effective exercise of
those powers

(4) An administering body that contravenes subsecnon (3) is guilty
of an offence punishable, on conviction, by a fine not
o excecclmg SSOO -

135M Revocatlon of remuneratxon notice

A remuneration notice may be revoked at any time by the relevant
administering body by notice in writing given to the collecting
. society, and the revocation takes effect at the end of 3 months after
- the date of the notice or on such later day as is specified in the
-notice. :
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135N Request for payment of equitable remuneration

(1) Subject to this section, where a remuneration notice is or has béen
in force, the collecting society may, by notice in writing gnven o
the administering body which gave the notice, request the'body to -

~ pay to the society, within a reasonable time after the date of the
. notice, the amount of equltable rcmuneratlon specxﬁed in the
'~ notice, being an amount payable under section 135H, 135]
or 135JA, as the case may be, for copies of broadcasts and
~communications of such copies made by, or.on behalf of, _the body
- while the remuneration notice is or was in force, . .: .,

(3) If an amount specified in a request under subsection (1) is not paid
- . in accordance with the request, it may be recovered from the
relevant administering body by the collecting society. in the
.Federal Court of Australia or any other court of competent
: _]lll'lSdlCthIl as a'debt due to the soc1ety

(4) Jurisdiction is‘conferred on the Federal Cotirt of Australia with
respect to actions under subsection (3). -
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| S_ecﬁon '135'P-:-

Division 3—The Collecting_soeiety o
13SP The collectmg soc;ety

" '_(11 Subject to this section, the Attorney—General may, by notice in the
’ : 'Gazerre, declare a body namecl in the notlce to be the colIecung
{._ socnety

~(2) The Attomey—General shall not name more thai one body in a
declaration and shall not make a declaration while an earlier
i declaraﬂon is m force

(3) -The Attorney—(‘reneral shall not declare a body to be the collectmg
w soc1ety unless:
"~ (a) itisa company limited by guarantee and mcorporated under
.a law in force in a State or Territory relatmg 10 companies;
. .- -(b) all relevant copyright owners, or their agents, are: entitled to
become its members; . . .
- {c) its rules prohibit the payment of dexdends to its members,
~ and
(d) its rules contain such other provisions as are prescribed,
being provnslons necessary to ensure that the interests of the
. collecting society’s members who are relevant copyright
owners or their agents are protected adequately including, in
particular, provisions about:
(i) the collection of amounts of equitable remuneranon
payable by admxrnstenng bodies under secuon 135H
1357 or 1351A;
. (ii) the payment of the administrative costs of the society
out of amounts collected by it; S
(iii) - the distribution of amounts collected by 1t
(iv) the bolding on trust by the society of amounts for
" relevant copyright owners who are not its members; and

{v) access to records of the society by its members.
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135Q Refbcation of declara’tidn

The Attorney-General may, by notice in the Gazette, revoke the

 declaration of a body as the collectmg society if satisfied that the

body:

(a) is not funcnomng adequately as the collectmg society;

{b} is not acting in accordance with its rules.or in the best
interests of those of its members who are relevant copyright
owners or their agents;

(c) has altered its rules so that they no longer comply with
‘paragraphs 135P(3)(c) and {d); or

(d) has refused or failed, without reasonable excuse, to comply
with section 135R or 135S.

135R Annual report and accounts

(1)

(2)

3

4

(3)

The collecting society shall, as soon as practicable after the end of
each financial year, prepare a report of its operations during that
financial year and send a copy of the report to the
Attorney-General.

The Attorney-General shall cause a copy of the report sent to the
Attorney-General under subsection (1) to be laid before each
House of the Parliament within 15 sitting days of that House after
the receipt of the report by the Attorney-General.

The society shall keep accounting records correctly recording and
explaining the transactions of the society (including any
transactions as trustee) and the financial position of the society.

The accounting records shall be kept in such a manner as will
enable true and fair accounts of the society to be prepared from
time to time and those accounts to be conveniently and properly
audited.

The society shall, as soon as practicable after the end of each
financial year, cause its accounts to be audited by an auditor who
is not a member of the society, and shall send to the
Attorney-General a copy of its accounts as so audited.
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(6) The soc1ety shall give its members reasonable access to coples of
all reports and audited accounts prepared under this section. -

(7) ‘This section cloes not affect any obligations of the society relating
" tothe preparahon and lodging of annual returns or accounts nnder
. the law under Wthh it is mcorporated

ISSS Amendment of rules :

R

- The collectmg soc1ety shall, w1th1n 21 days after it alters its rules,
send a copy of the rules as so altered to the Attorney-General,
together with a statement setting out the effect of the alteration and
the reasons why it wasmade. - - . ... . .-
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Division 4—Interim copying

135T Appo.ilntn_lent of notice holder

The Attorney-General may, by notice in the Gazette, appoint a
person to be the notice holder for the purposes of this Division.

135U Copying before declaration of collecting society

(1} The copyright in a broadcast, or in any work, sound recording or
cinematograph film included in a broadcast, is not infringed by the
making, by or on behalf of an administering body, of a copy of the
broadcast if:

(a) at the time the copy is made, the first collectmg society has
not been declared;

(b) anotice given by the administering body to the notice holder

 under subsection 135W(1) is in force;

(c) where the copy is made by, or on behalf of, a body
administering an educational institution—the copy is made
solely for the educational purposes of the institution or of
another educational institution; '

(d) where the copy is made by, or on behalf of a body
administering an institution assisting persons with an
intellectual disability—the copy is made solely for the
purposes of use in the provision of assistance to persons with
an intellectual disability by the institution or by another
similar institution; and

(e} the administering body complies with paragraphs

- 135K(1Xa), (b) and (c) or subsection 1351((3) in 50 far as
those provisions apply. :

" (2) Where a copy of a broadcast referred to in subsection (1):
(a) is used for a purpose other than a purpose referred to in
paragraph (1)(c) or (d);
(b) is made, sold or otherwise supplied for a financial profit; or
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(c) is given to an administering body when there is not in force a
notice given by that body to the notice holder under
subsection 135W(1);

- with the consent of the administering body by whom, or on whose

behalf, it is made, subsection (1) does not apply, and shall be taken
never to have applied, to the making of the copy.

135V Preview copies

Section 135F applies to the making of preview copies of
broadcasts before the first collecting society is declared as if:
(a) the reference in paragraph 135F(2)(b) to a remuneration
notice given by an administering body to the collecting
society were a reference to a notice under
subsection 135W(1) given by the administering body to
the notice holder; and
(b) the references in subsection 135F(5) to subsection 133E(1),
and paragraphs 135E(1)(b) and (c), were references to
subsection 135U(1), and paragraphs 135U(1)(c) and (d),
respectively.

-135W Notices by administering bodies

ey

An administering body may at any time before the declaration of
the first collecting society, by notice in writing given to the notice

- holder, undertake to pay equitable remuneration to the collecting
" society, when it is declared, for copies of broadcasts made by, or

(2)

3)

4

on behalf of, the administering body while the notice is in force.

A notice shall specify whether the amount of equitable
remuneration is to be assessed on the basis of a records system or
a sampling system,

A notice comes into force on the day on which it is given to the
notice holder, or on such later day as is specified in the notice, and
remains in force until it is revoked.

A notice may be revoked at any time by the relevant administering
body by notice in writing given to the notice holder, and the
revocation takes effect on the date of the notice of revocation or on
such later date as is specified in it.
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institutions

Division 4 Interim copying

Section 135X

135X Marking and record keeping requirements

(1) Where an administering body gives a notice under ¢

subsection 135W(1) that specifies that the amount of equitable
. remunération'is to be assessed on the basis of a fecords’ system, ¢
paragraphs 135K(1)(a), (b) and (d) and subsectnon 135K(2) apply
. as if:
' (a) the reference to the collectlng s001ety were a reference to the
‘notice holder and’ '

(b)), references to a records not.lce were references to the notice

o under subsectlon IBSW(I)

(2) Where an administéring body 'gives"'a notice under

subsection 135W(1) that specifies that the amount of equitable
remuneration is to be assessed on the basis of a samplmg system
subsection 135K(3) applies as if:
(a) the reference to the collectlng somety were a reference to the
notrce holder and

(b) references toa samphng IlOthC were references to the notice
" under subsectlon 135W(1)

135Y Effect of declaration of collecting society'

(1) Where the first collecting society is declared, a notice given by an

administering body to the notice holder under subsection 135W(1)
and in force immediately before that declaration shall, on and after
that declaration, be taken, for the purposes of this Part, to be a

* records notice or a sampling notice, as the case may be, given by
that body to the collecting society, being a records notice or
sampling notice that came into force on the day on which the
notlce came into force. =

2) Where a notlce is to be taken under thls section to be a records

notice, the relevant administering body shall cause copies of all
records made under paragraph 135K(1)(b) on or after the day on
which the notice is-taken-to have come into force to be sent to the
collecting society within 21 days after the declaration of the
collectmg somety -
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- Part VA
‘Miscellaneous Division 5

Section 135Z

Division 5—Miscelianeo’us
135Z Relevant copynght owner may authorlse copymg ete.

Nothmg in this Part affects the right of the owner of the copyright
in a broadcast, or in a work, sound recording or cinematograph
film included in a broadcast, to grant a licence authorising an

~ administering body to make, or cause to be made, a copy of the

" broadcast, sound fecording or film, or a reproduction of the work
and to communicate, or cause to be communicated, that copy or
reproduction, without infringing that copyright.

135ZA Copyright not to vest in copier

Despite any other provision of this Act, the making or
communication of a copy of a broadcast by, or on behalf of, an
administering body that is not an infringement of copyright under
this Part, does not vest copyright in any work or other
sub_lect-matter in any person.
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institutions

Division 1 Preliminary

Section 135ZB

Part VB—Rebroducing and -cbmmunicating works

etc. by educational and other institutions

Division 1—Preliminary

135ZB Interpretation

“In this Part:
administering body means a body adnlinisteﬁng_af) institution.

collecting society means a body that is, for the time being,
declared to be a collecting society under section 135ZZB.

electronic use notice means a remuneration notice specifying that
the amount of remuneration payable in respect of licensed copies
in electronic form, or licensed communications, made by, or on
behalf of, the administering body. giving the notice is to be
assessed on the basis of an electronic use system.

eligible item has the meaning given by section 135ZC.

institution means:
(a) an educational institution;
(b) an institution assisting persons. w1th a prmt d153b111ty, or
(c) an institution assisting persons with an intellectual disability.

“licensed communication means a comrunication made by, or on
behalf of, a body administering an institution in reliance on
section 135ZMC, 135ZMD, 135ZP or 135Z8.

licensed copy means: :

(a) areproduction of the whole or a part of the work, being a
reproduction that is made by, or on behalf of, a body
administering an educational institution in reliance on
section 135ZJ, 135ZK, 135ZL, 135ZMC or 135ZMD;

(b) arecord embodying a sound recording of the whole or a part
of aliterary or dramatic work, or a Braille version, a
large-print version, a photographic version or an electronic
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Part VB
Preliminary Bivision 1

Section 135Z2C

version of the whole or a part of such a work, being a record
or version made by, or on behalf of, a body administering an
~ o oo -0 institution assisting persons with a print disability in reliance
... onsection-135ZP; or
" {c) acopy of the whole or a part of an ehgxble Item, being a
copy made by, or on behalf of, a ‘body administering an
~ institution assisting persons with an intellectual disability in
reliance on section 135ZS.

records notice means a remuneration notice specifying that the
amount of equitable remuneration payable in respect of licensed
_ copies made in hardcopy form or analog form by, or on behalf of,
© the administering body giving the notice is to be assessed on the
_ basis of a records system.

" - relevant collecting society, in relation to a remuberation notice,
.. means the collecting society for the owners of the copyright in
- works, or other subject-matter, of the same kmd as that to which
_ the remuneration notice relates.

" relevant copyright owner means the owner of the copynght ina
work or an eligible item other than a work.

remunerdtion notice means a notice rcferred to in
subsection 1352U(1).

rules, in relation to a collecting society, means the provisions of
- the memorandum and articles of association of the society.

~ sampling notice means a remuneration notice specifying that the
- amount of equitable remuneration payable in respect of licensed
. copies made in hardcopy form or analog form by, or on behalf of,
the administering body. giving the notice is to be assessed on the
basis of a sampling system.

135ZC Eligible items and photographic versions

- In this Part;

. (a) areference toan eligible item is a reference to:
(i) -a published literary, dramatic, musical or artistic work;
(ii) a published sound recording or cinematograph film; or
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institutions
Division 1 Preliminary

Section 1357ZE -

(iii) a work referred to in subparagraph (1) that is included in

: . a sound broadcast; _

(b) a reference to a copy of an ellglble item, bcmg a llterary,
dramatic or musical work, is a reference to any of the
following:

- (1) areproduction of the work in a matena] form;
- (ii) an adaptation of the work;

(iii) a reproductlon in a material form of an adaptation of the
work;’ :

:(c) areference to a copy.of an ellglble item, being an artistic
work, is a reference to-a reproducnon ina matenal form of
the work; - : :

(d) areference to a copy of an ehglble item, being a sound

~ recording or a cinematograph film, is a reference to a copy of
the sound recordmg or cinematograph film; and

(e) a reference to a photographic version of a work or a part of a
work is a reference to a copy of the work or part of the work
produced as a film-strip, or series of separate transparencies,
demgned to meet the needs of persons with a print disability.

135ZE Part does not apply to computer prbgrams

| Nothing in this Part applies in relation to a literary work, being a
computer program or a compilation of computer programs.

13SZF Operatlon of collectmg soclety rules _

" This Part applies to a collecting society desplte anythmg in the
rulés of the society but nothing in this Part affects those rules so
" far as they can operate together with this‘Part.

135ZFA Licensed communications

For the purposes of this Part, a reference to a licensed .

. communication of a work, or part of a work, or other
subject-matter includes a reference to a licensed communication of
a licensed copy of the work or other subject-matter,
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Reproducing and communicatingl-\'vorl-(s etc. by educational and other institutions
- Part VB
Reproduction by educational msutunons of works that are in hardcopy form Division 2

Se_ction 1 BSZGA

I)msnon Z—Reproductlon by educatlonal 1nst1tut10ns of
. works that are in hardcopy form o

135ZGA Application of Division .

(I) This Division applies in relation to the reproductlon ofawork
= (including an article contained in a periodical publication), or part
of a work, and to the copying of a published edition of a work, or
. .part of such an edition, only if the reproduction or copy is made
., from a document that is in hardcopy form. '

(2) For the purposes of th1s Division:

{2} a reference fo a reproducnon of a work (mcludmg an article

) contamed ina penodlcal pubhcauon), of a part of a work, is
1o be read as a reference to a reproducnon of that work or
part made from a document that is in hardcopy form; and

(b a reference toa facsxmlle copy of a pnnted published edition
of a work, or part of such an edmon isto beread as a
" reference to a facsimile copy of that edition or part made
from a document that isin hardcopy form

S

1352G Multlple reproduction of insubstantial parts of works that
..are in hardcopy form - :

(1) Subject to this section, copynght ina hterary or dramatic work is.,
not infringed by the making of one or more reproductions ofa =
.- page or pages of the work in an edition of the work if the
. reproduction is carried out on the premises. of an educanonal
institution for the purposes. of a course of educatlon pr0v1ded by it.

(2) Subsection (1) does not apply to the makmg of a reproductlon of
the whole of a work. ’ :

(3) Subsection'(1) does not apply to the makinig of a reproduction of
miore than 2 of the pages of a work in’ an edluon of t.he work
- unless: ' S e
{a) there aré more‘ than 200 pages in the edition; and
(b) the total number of pages so reproduced does not exceed 1%
of the total number of pages in the edition.
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Part VB Reproducing and communicating works etc. by educational and other

institations

Division 2 Reproduction by educational institutions of works that are in hardcopy form

Section 135ZH

{4) Where:

(a) a person makes, or causes to be made, a reproduction of a
part of a2 work contained on a page or pages in an edition;
and .

(b) subsection (1) applies to the making of that reproduction;
that subsection does not apply to the making, by or on behalf of
that person, of a reproduction of any other part of that work within
14 days after the day on which the previous reproduction was
made.

(5) In this section, a reference to an edition of a work includes a

reference to an edition of works that include that work.

135ZH Copying of printed published editions by educational

institutions

The copyright in a printed published edition of a2 work (being a
work in which copyright does not subsist) is not infringed by the
making of one or more facsimile copies of the whole or a part of
the edition, if the copy, or each of the copies, is made in the course
of the making of a reproduction of the whole or a part of the work
by, or on behalf of, a body administering an educational institution
for the educational purposes of that institution or of another
educational institution.

135Z3 Multiple reproduction of printed periodical articles by

- educational institutions

(1) Subject to this section, the copyright in an article contained in a

printed periodical publication is not infringed by the making of
one or more reproductions of the whole or a part of that article by,
or on behalf of, a body administering an educational institution if
(a) a remuneration notice, given by or on behalf of the body to
the relevant collecting society, is in force;

{b) the reproduction is carried out solely for the educational
~ purposes of the institution or of another educational
institution; and
{(c) the body complies with subsection 135ZX(1) or (3) or
section 135ZXA, as the case requires, in relation to each
reproduction.
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Part VB

. Reproduction by educational institutions of works that are in hardcopy form Division 2

Section 135ZK

(2) This section does not apply in relation to reproductions of, or of
parts of, 2 or more articles contained in the same periodical
publication unless the articles relate to the same subject-matter.

135ZK Multiple reproduction of works published in printed
“anthologies

The copyright in a literary or dramatic work, being a work
contained in a printed published anthology of works and
comprising not more than 15 pages in that anthology, is not
infringed by the making of one or more reproductions of the whole
or part of the work by, or on behalf of, a body administering an
educational institution if:
(a) aremuneration notice given by, or on behalf of, the body to
the relevant collecting society is in force; and
(b) the reproduction is carried out solely for the educational
purposes of the institution or of another educational
institution; and :
(c) the body complies with subsectlon 135ZX(Lor (3 or
section 135ZXA, as the case requues in relation to each
reproduction.

135ZL Multiple reproduction of works fhat are in hardcopy form by
educational institutions

(1) Subject to this section, the copyright in a literary, dramatic,
musical or artistic work (other than an article contained in a
periodical publication) is not infringed by the making of one or

- more reproductions of the whole or a part of the work by, or on
behalf of, a body. administering an educational institution if:

‘(a) a remuneration notice, given by or on behalf of the body to
the relevant collecting society, is in force;

(b) the reproduction is carried out solely for the educational
purposes of the institution or of another educational
institution; and

(c) the body complies with subsection 135ZX(1) or (3) or
section 135ZXA, as the case requu'es. in relation to each
reproductlon :
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mstxtunons
Division 2 Reproducuon by educational institutions of works that are in ha.rdcopy form’

Section 135ZM

" (2) This section does not apply in relation to reproductions of the
whole, or of more than a reasonable portion, of a work that has
been separately published unless the person who makes the
reproductions, or causes the reproductions to be made, for, or on
behalf of, the body is satisfied, after reasonable investigation, that
reproductions (other than second- hand reproductlons) of the work
cannot be obtamed within a reasonable time at an ordinary
commercial pnce

135ZM Apphcatlon of Dwxsnon to certam lllustratmns that are in
' hardcopy form

(1Y Where an article or other literary, dramatic or musical work is
accompanied by an artistic work or-artistic works provided for the
purpose of explaining or illustrating the article or other work, the
preceding sections of this Division apply as if:

(a) where any of those sections provides that the copyright in the
article or other work is not infringed—the reference to that
‘copyright included a reference to any. copyn ight in that
artistic work or those artistic works;

(b) areference to a reproduction of an article or other work
included a reference to a reproduction of the article or other
work together with a reproduction of that artistic work or

.those artistic works; .
- {c)- a reference to a reproduction of a: part of an article or other
* work included a reference to a reproduction of that part of
the article or other work together with a reproduction of the
artistic work or artistic works provided for the purpose of
explaining or illustrating that part;. :

(d) a reference to a reproduction of a page of a literary or
dramatic work in an edition of the work included a reference
to a reproduction of a page in such an edition that contained
that work and an artistic work or artistic works provided for
the purpose of explaining or illustrating that part of that
work; and

(e) areference to a reproduction of pages of a literary or
dramatic work in an edition of the work included a reference
to a reproduction of pages in such an edition that contained a
part of that work and an artistic work or artistic works
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Part VB
Reproduction by educational institutions of works that are in hardcopy form Division 2

Section 135ZM

ﬁrbvided for thc.purpose of e)'(plaining or illustrating that
part of that work.

2) If:

{(a) any remuneratxon is paid undcr t111s Part in respect of a page

of a document that is: !
" (i) areproduction of the whole or a part of an article (other
" than a part that is an artistic work) contained in a
periodical publication; or
(iiy areproduction of the whole or a partof a hteraxy or
dramatic work contairied in a pubhshed anthology of
_ works; or
(iif) a reproduction of the whole or a part of a literary,
dramatic or musical work other than an article
contained in a periodical publication; and

(b) the making of the page is not an infringement of the

..copyright in the article or work because of section 135ZJ,
. 135ZK or 1357L; and .

(c) the page includes an artistic work or artistic works provided
for the purpose of explaining or illustrating the article or
work; :

the following paragraphs apply:

{(d) one-half of the remuneration paid in respect of the making of
the page is to be paid to the owner, or divided equally among
the owners, of the copyright in the literary, dramatic or

. musical work or works which, or a part of which, appear on
- the page; and

(e} one-half of that remuneration is to be paid to the owner, or
divided equally among the owners, of the copyright in the
artistic work or artistic works which, or a part of which,
appear on the page.
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Division 2A Reproducuon and eommumcatmn of works that are in electronic form

~Part VB Reproducmg and commumcanng works etc. by educanonal and other

Section ISSZMA"_

DlVlSlOll 2A—Reproductlon and commumcatlon of Works

that are in electromc form

o

135ZMA Applrcatlon of Dmsmn

(1) This Division’ applies in relation to the reproductlon of a work

(including articles contained in periodical publications) or part ofa
work, only if the reproduction is made from an electromc form of

~ the work.

(2

For the purposes of this Division, a reference to a reproduction of
a work (1nclud1ng an article contained in a periodical pubhcatnon)

* or a'part of a work, is to be read as a reference to a reproduction

made from an electromc form of the work or part.

135ZMB Multlple reproductlon and commumcatmn of msubstantlal
- parts of works that are in electronic form

1)

@

®

Subject to this section, copyright in a published literary or
dramatic work is not infringed by:

(a) the making of one or more reproduct:lons ofa part of the

- work; or.. :

(b) communicating a part of the work _
if the reproduction or communication is carried out on the -
premises of.an educational mstltutlon for the purposes of a course
of study prov1ded by it.- -

Subsectlon (1) does not apply to the reproductmn or
communication.of more than 1% of the total number of words in
the work. .- '

If:
“(a) a person makes or causes to be made a reproductlon ofa
- part of a work or communicates a part of a work; and
(b) subsection (1) applies to the making of the reproduction or to
' the communication;
that subsection does not apply to the making by, or on behalf of,
that person of a reproduction or to the communication by that
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Reproduction and communication of works that are in electromc form l)lVlsmn 2A

Sectlon 13SZMC

person of : any other part of that work wlthm 14 days after the day
~.on which the previous reproduction or tho first communication of
. -the work was made.. :

(4) If _
. (a) a person commumcates a pa.rt of a work by makmg the part
" available online; and :
.(b) .subsection (1) appll_es to the communication; -
" that subsection does not apply to the making available online by
_ that person of any other part of that work while the part previously
made davailable online continues to be so avallable

13SZMC Multlple reproductlon and communication of periodical
articles that are in electronic form by education
institutions

(1) Subject to this section, the copyright in an article contained in a
periodical publication is not infringed by:
- (a) the making of one or more reproductions of the whole or a
~_ part of the article; or
(b) the communication of the whole or a part of the article;
by, or on behalf of, a body admmlstermg an educational institution
if: :
(¢) aremuneration notice given by, or on behalf of, the body to
the relevant collecting society is in force; and -
(d) the reproduction or communication is carried out solely for
the educational purposes of the institution or of another
educational institution; and
{(e) the body complies with subsection 13SZX(1) or(3)or
section 135ZXA, as the case requires, in relation to each
reproduction or communication.

(2) This section does not apply in relation to the reproduction or
communication of, or of parts of, 2 or more articles contained in
the same periodical publication unless the articles relate to the
same subject-matter, :
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Part VB Reproducing and communicating works etc. by educational and other
institutions
Diviston 2A Reproduction and communication of works that are in electronic form

Section 135ZMD

135ZMD Muitiple reproductmn and commumcatwn of works that

are in electronic form by educational institutions

(1) Subject to this secuon, the copyright in a literary, dramatic,

musical or artistic work (other than an article contamed ina

. periodical publication) is not infringed by:

2)

3

(a) the making of one or more reproductlohs of the whole or a
part of the work; or : ¥

(b) the communication of the whole or a part of the work
by, or on behalf of, a body admlmstenng an educational institution
if: -

(c) aremuneration notice given by, or on behalf of, the body to

the relevant collecting society is in force; and
(d) the reproduction or communication is carried out solely for
the educational purposes of the institution orof another
educational institution; and '
(e) the body complies with subsection 135ZX(1) or (3} or
section 135ZXA, as the case requires, in relation to each
reproduction or communication. '

This section does not apply in relation to the reproduction or
communication of: :
(a) the whole, or of more than a reasonable portion of, a literary
or dramatic work; or
'(b) the whole, or of more than 10% of, a musical work;
that has been separately published unless the person who makes
the reproduction or communication, or causes it to be made, for, or
on behalf of, the body is satisfied, after reasonable investigation,
that the work is not available in electronic form within a
reasonable time at an ordinary commercial price.

If: o
{(a) a person communicates a part of a work by or on behalf of 2
body administering an educational institution, by making the
part available online; and
{b) subsection (1) applies to the communication;
that subsection does not apply to the making available online by,
or on behalf of, that body of any other part of that work while the
part previously made available online continues to be so available.
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Reproduction and comminiication of works that are in electronic form Division 2A

Section 135ZME

135ZME Application of Division to certain illustrations in electronic

(1) If an article or other literary, dramatic or musical work that is in -
" electronic form is accompanied by an artistic work or artistic
-works in electronic form provided for the purpose of explaining or
illustrating the article or other work the prcccdmg sections of this
Division apply as if: '

(a) where anyof those sections provides that the copyright in the
article or other work is not infringed—the reference to that
copyright included a reference to any copyright in the artistic
~work or artistic works; and _

(b) areference to a reproduction-or communication of an article
or other work included a reference to a reproduction-or
communication of the article or other work together with a
reproduction or communication of the artistic work or

. artistic works; and

(c) areference to a reproductton or communication of a part of
an article or other work-included a reference to a

 reproduction or communication of that part of the article or

- other work together with a reproduction or communication
of the artistic work or artistic works provided for the purpose
of explaining or illustrating that part. -

(2 If: :
(a) remuneratlon is paJd under thzs Part in respect of:
(1) the reproduction or commumcatton of the whole or part
of an article (other than a part that is an artistic work)
_ contamed in a periodical publication; o1
(1) the reproduction or communication of the whole or part
of a literary, dramatic or musical work, other than an
article contained in a periodical publication; and
(b) the reproduction or communication is not an infringement
" of the copyright in the article or work because of '
section 135ZMC or 135ZMD; and
(c) the reproduction that is made or communicated includes an
* artistic work or artistic works provided for the purpose of
explaining or illustrating the article or work;
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institutions
Division 2A. Reproduction and communication of works that are in electronic form -

Section 135ZME

the amount of the remuneration must be divided among the owner
or owners of the copyright in the artistic work or artistic works and
the owner or owners of the copyright in the article or other -
literary, dramatic or musical work or works. ' o

(3) The division of an amount of remuneration under subsection (2) is
to be carried out as agreed between the relevant copyright owners
or, failing such agreement, as determined by the Copyright .
Tribunal on application made by any of them.
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Part VB

Reproduction and communication of works by institutions assisting persons with a print
disability Division 3

Section 135ZN

Division 3—Reproduction and communication of works by
institutions assisting persons thh a print
- disability - :

135ZN COpying published editions by institutions assisting persons
with a print disability

The copyright in 2 published edition of a work (being a work in
which copyright does not subsist) is not infringed by the making of
one or more facsimile copies of the whole or a part of the edition if
the copy, or each of the copies, is made in the course of the
making of a reproduction of the whole or a part of the work by, or
on behalf of, a body administering an institution assisting persons
with a print disability for use in the provision, whether by the
institution or otherwise, of assistance to such persons.

135ZP Multiple reproduction and communication of works by
institutions assisting persons with a print disability

(1) The copyright in a literary or dramatic work is not infringed by the
making or communication by, or on behalf of, a body
administering an institution assisting persons with a print
disability of one or more records embodying a sound recordmg of
the work or of a part of the work if:

(a) a remuneration notice, given by or on behalf of the body to
the relevant collecting society, s in force;

{b} each record is made, or each communication is carried out
solely for the purpose of use in the provision, whether by the
institution or otherwise, of assistance to persons with a print
disability; and

(c) the body complies with subsection 135ZX(1) or (3) or
section 135ZXA, as the case requires, in relation to each
copy Or communication.

(2) The copyright in a published literary or dramatic work is not
infringed by the making or communication by, or on behalf of, a
body administering an institution assisting persons with a print
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institutions

Division 3 Reproduction and communication of works by institations assisting persons
with a print disability

Section 135ZP

disability, of one or more Braille versions, large-print versions,
“photographic versions or electromc versmns of the work orofa
part of the work if: : e
-(a) aremuneration notice. gwcn by, or. on behalf of the body to
the relevant collectmg society is.in force and
(b) each version is made, or each communication is; camed out,
solely for the purpese of the provision, whether by the
institution or otherwise of assistance to persons with a print
- disability; and- o
(c) the body complies w1th subsect:lon 13SZX(1) or(3)or
section 135ZXA,as the case requires, m relatlon to each
version or communlcat:lon ' :

(3) Where a sound recording of a work has been pubhshed

subsection (1) does not apply to the making of any record
embodying a sound recording of the work (including a record that
is a copy of that first-mentioned sound recording) for, or on behalf
of, a body administering an institution assisting persons with a

- print disability unless the person who makes that record, or causes
-that record to be made, is satisfied, after reasonable investigation,

that no new record that embodiés only a sound recording of the
“work can be obtained within a reasonable time at an ordmary
commercial price. S -

(4) Where a Braille version of a-work has been separately published,

- subsection (2) does not apply to the making of a Braille version of
the work, or of a part of the work, unless the person who makes
that version, or causes:that version to be made, for, or.on behalf of,

- .. a body administering an institution assisting persons with a print

disability is satisfied, after reasonable 1nvest1gat10n that no new
copy of a Braille version of the work, being a version that has been
separately published, can be obtained within a: rcasonable time at
.an ordinary commercial price. ' i

(5) Where a large pr_mt version of a work has been separately

published, subsectlon (2) does not apply to the - making of a
large-print version of the work, or of a part of the work, unless the
person who makes the version, or causes the version to be made,
for, or on behalf of, a2 body administering an institution assisting
persons with a print disability is satisfied, after reasonable
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investigation, that no new copy of a large-print version of the
- work, being a version that has been separately published, can be
obtained within a reasonable time at an ordinary commercial price.

'(6) Whereé a photographic version of a work has been separately

published, subsection (2) does not apply to the making of a
- photographic version of the work, or of a part of the work, unless
the person who makes the version, or causes the version to be
made, for, or on behalf of, a body administering an institution
assisting persons with a print disability is satisfied, after
reasonable investigation, that no new copy of a photographic
- version of the work; being a version that has been separately

published, can be obtained within a reasonable time at an ordinary
commercial pnce

(6A) Subsectxon (2) does not apply to the making or communication of
an electronic version of the work, or of a part of the work, unless
the person who makes or communicates the version, or causes the
version to be made, or communicated, for, or on behalf of, a body
administering an institution assisting persons with a print
disability is satisfied, after reasonable investigation, that an
electronic version of the work, being a version that has been
separately published, is not available within a reasonable time at
an ordinary commercial price.

{7) For the purposes of this section, a record or a version shall be
taken to-be a new record or version if it is not second-hand,

13SZQ Makmg of relevant reproductlons and relevant
- communications by institutions assisting persons with a
pnnt dlsability ‘

~:(1) Subject to this section, the copyright in a pubhshed 11tcrary or
dramatic work is not infringed by the making by, or on behalf of, a
- body administering an institution assisting persons with a print
disability, of a relevant reproduction or a relevant communication
of the work, or of a part of the work, if the reproduction or
~ communication is made solely for use in the making by, or on
" behalf of that body, of a reproduction or communication of the
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- . work, or of a part of the work, under section 135ZP for a person
w1th a print dlsab111ty :

2 If: _ :

(a) arélevant reproduction or a relevant communication of a
work, or of a part of a work is made by, or on behalf of, a
* body administéring an institution assmtmg persons with a
print disability; and

(b} the reproduction or commumcatlon is used otherwise than
for use in the making by, or on behalf of that body, of a
 reproduction or communication of the work, or a part of the
work, under section 135ZP for a person with.a print
~ disability; -

subsect::on (1) does not apply, and is. taken to never have applied,
to the making of the relevant reproduction or relevant
.communication. -

(3) Subsection (1) does not apply to the making of a relevant
reproduction, being a record embodying a sound recording in
analog form, of a work, or of a part of a work, unless, at the time
the record was made, there was embodied on the record,
immediately before the beginning of that sound recording, a sound
recording of the prescribed message. '

(4) Subsection (1) does not apply to the making of a relevant
reproduction in hardcopy: form of a work, or.of a part of a work,
unless the body by whom, or on whose behalf; the relevant
reproduction is made marks it, or causes it to be marked, in
accordance with the regulations.

(4A) Subsection (1) is to be taken never to hav’é applied to the making
- of a relevant réprodiction or relevant communication of a work, or

of a part of a work, if, within 3 months after the relevant
reproduction or relevant communication was made, the body by
whom, or on whose behalf, the relevant reproduction or relevant
communication was made has not given to a collecting society (if
any) a notice of the making of the relevant reproduction or
relevant communication,
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. (4B) ‘The notice referred to in subsectlon (4A) must be in. wntmg and
must specify: :
(a) the name of the body; and
(b) the work, or the part of the work reproduced or
commumcated and

(c) the date on. whlch the reproducnon or commumcauon was
made. -

(4C) The copyright in a published l1terary or dramatic work is infringed
"'by a‘person who does any of the acts specified in section 38 in
relation to a relevant reprodiction of a work, orof a part of a

-+ work, if the person knows, or ought reasonably to have known,
that the reproduction was made solely for use in the making by, or
* .- on behalf of; a body- administering an instifution assisting persons
with a print disability of a copy of the work, or of a part of the
work, as the case may be, for a person with a print disability.

{5) Inthis sectlon

_ relevant commuuwatwn in relatlon toa work or part of a work,
. means: :

(a) the. commumcatlon of a sound recordmg of the work, or part
of the work; or -

(b) the commumcahon of an elect:romc verswn of the work.

relevanr. reproductwn in relatlon to a work ot part of a work,
- means: L . _

“{a) a reproductlon of the work -of part of the: work or

(b) a record embodying a sound recording of the work, or part of

the work; or - o
(c) a Brallle ‘version, a large-pnnt version, a photographlc
_ . version or an electronic version of the work, or part of the
-+ work.
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Division 4—Reproduction and commumcatlon of works
etc. by institutions assisting persons with an
intellectual dlsablhty

135ZR Copymg of published edltmns by mstltutlons assisting
persons with an inteliectual dlsabﬂlty

The copyright in a pubhshed edition of a work (bemg a work in
which copyright does not subsist) is not infringed by the making of
one or more- facsimile copies of the whole or a part of the edition
in the course of making one or more reproductions of the whole or
a part of the work by, or on behalf of, a body administering an
institution assisting persons with an intellectual disability for use

_ in the provision, whether by the institution or otherwise, of
assistance to such persons.

ISSZS Copying and communication of eligible items by institutions
assisting persons with an intellectual dlsabxhty

(1) The copyright in an eligible item, or in any work or other
subject-matter included in an eligible item, is not infringed by the
making or communication by, or on behalf of, a body.
administering an institution assisting persons with an intellectual
disability of a copy of the whole or a part of the eligible item if:

(a) a remuneration notice, given by or on behalf of the body to
the relevant collecting society, is in force; and -

{b) the copying or communication is carried out solely for the
purpose of use in the provision, whether by the institution or
otherwise, of assistance to persons with an mtellectual
disability; and

(c) the body complies with subsectlon 135ZX(1) or (3) or
section 135ZXA, as the case requn‘es. in rclauon to the copy
or communication.
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(2) Subsection (1) does not apply to the making or communication of
acopy of the whole or a part of:
SR (a) an elipible item, being a work that has heen scparately
T 17 published in-a‘form that would be suitable for use in the
provision of the assistance referred to in that subsection; or
{b) an eligible itemn that is not a work;

-amless the person who makes.the copy or communication, or . ¢ ¢
causes the copy.or communication to be made, is satisfied after
reasonable investigation that: '

(c) in the case of an eligible item referred to in paragraph (a)—
no new copy of the eligible item in a form suitable for use in
" the provision-of that assistance can be obtained or 13
available electronically within a reasonable time at an
“ordinary commercial price; ot - -

~(d) in the case of an eligible item referred to in paragraph (b)—
" no new copy of the eligible item alone can be obtained or is

available electronically within a reasonable time at an
ordmary commercml pnce

(3) For the purposes of this secuon, a copy shall be taken to be new if
it is not second hand

1352T Makmg of copies etc. for usé in makmg copies or
ommumcat:ons fora person wnth an mtellectual
dlsabll:ty '

(1) Subject to this.section, the copynght in an ehgxble item orin a
television broadcast is not infringed by the making by, or on
... i  behalf of,-a body administering an institution assisting persons
.. .. _.with an intellectual disability- of a copy or communication of the
- whole or.a part of the eligible item or broadcast, if the copy or
communication is made solely for use in the making by, or on
.. behalf of, that body of a.copy or communication of the whole or
the part of the eligible item or broadcast as the case may be, for a
person with an intellectual disability. N
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2)

(3)

“4)

Where: :

(a) acopy or communication of the whole or a part of an e11g1ble
item or a television broadcast is made by, or on behalf of, a
body administering an institution assisting persons with an
intellectual disability; and . o

(b) the copy or communication is used otherwnse than in the
making by, or on behalf of, that body of a copy or
communication of the whole or the part of the eligible item
or broadcast, as the case may be, for a person with an
intellectual disability;

subsection (1} does not apply, and shall be ta.ken never to have
applied, to the making of the copy or conmmumcat:.on '

Subsection (1) does not apply to the making of a record
embodying a sound recording in analog form of the whole or part
of an eligible item unless, at the time the record was made, there
was embodied on the record, immediately before the beginning of
that sound recording, a sound recording of the prescribed message.

Subsection (1) does not apply to the making of a copy, in hardcopy
form or analog form, of the whole or part of an eligible item or a
television broadcast unless the body by whom, or on whose behalf,
the copy is made, marks it, or causes it to be marked, in
accordance with the regulations.

214

Copyright Act 1968



Reproducing and communicating works etc. by educational and other institutions

Part VB
Equitable remuneration Division 5

Section 135ZU

Division S—Equitable remuneration

135ZU Remuneratlon notices

(1)

(2)

(2A)

An adnnmstenng body may, by notice in'writing given to the

. relevant collecting society, undertake to pay equitable

remuneration to the society for licensed copies and licensed

communications made by it, or on its behalf, being copies and

communications made while the notice is in force.

A remuneration notice shall specify whether the amount of

equitable remuneration is to be assessed on the basis of a records

system, a sampling system or an electronic use system.

An administering body may give either a records notice or a
sampling notice in respect of licensed copies made in hardcopy
form or analog form, but may only give an electronic use notice in

‘respect of licensed copies made in electronic form, or in respect of

e

licensed communications.

A remuneration notice comes into force on the day on which it is
given to the collecting society, or on such later day as is specified
in the notice, and remains in force until it is revoked.

135ZV Records notices

(1)

(1A)

Where a records notice is given by, or on behalf of, an
‘administering body, the amount of equitable remuneration payable
to the relevant collecting society by the administering body for
each licensed copy made by it, or on its behalf, while the notice is
in force is such amount as is determined by agreement between the .
administering body and that collecting society or, failing such
agreement, by the Copyright Tribunal on application made by
either of them.

If a determination has been made by the Tribunal under
subsection (1), either the administering body or the collecting
society may, at any time after 12 months from the day on which
the determination was made, apply to the Tribunal under that
subsection for a new determination of the amount of equitable
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2)

remuneration payable to the collectmg society by the _
administering body for each licensed copy made by or on behalf
of that body. .

For the purposes of subsection (1), different amounts may be
determined (whether by agreement or by the Copyright Tribunal)
in relation to different institutions administered by the
admlmstenng body and different cIasscs of students of an

institution adxmmstered by it.

135ZW Sampling notices

' (1)

: (IA)

Where a sampling notice'is given by, or on behalf of,-an
administering body, the amount of equitable remuneration payable
to the relevant collecting society by the administering body for
licensed copies made by it, or on its behalf, while the notice is in
force is such annual amount as is determined by agreement
between the administering body and that collecting society or,
failing such agreement, by the Copyright Tribunal on application -
made by either of them

If a determination has been made by the Trlbunal under

. subsection (1), either the.administering body or the collecting
society may, at any time after 12 months from the day on which
the determination was made, apply to the Tribunal under that
subsection for a new determination of the amount of equitable

.. remuneration payable 1o the collecting society by the

administering body for licensed copies made by or on behalf
of that body. : .

(2} The annual amount referred to in subsection (1) shallbe

determined (whether by agreement or by the Copyright Tribunal)
having regard to the number of licensed copies-made by, or on
behalf of, the administering body in a particular pericd and to such
other matters (if any}-as are relevant in the circumstances.

{3) The number of copiéé referred to in "subs'eéti.(-)'n (2), and any other

matters that are necessary or convenient to be assessed by use of a
sampling system, shall be assessed by use of a sampling system
determined by agreement between the administering body and the
relevant collecting society or, failing such agreement, by the
Copyright Tribunal on application made by either of them.
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) Fbr'the_ purposes of subsection (1), different annual amounts may
be determined (whether by agreement or by the Copyright
Tribunal) in relation to different institutions administered by the

- administering body. = :

"(5) Where:
_ (a) a samplmg notice is gwen by, or on behalf of, an
' ‘administering body to 4 collecting society; and
(b) during any period, the administering body does not comply
with one or more of the requirements of the sampling system
determined under this section in relation to that notice;
- sections 1357], 135ZK, 135ZL., 135ZMC, 135ZMD, 135ZP and
~ 135ZS do not apply to any reproduction or copy of a work or other
subject-matter made during that period by, or on behalf of, the

administering body, being a reproducnon or copy to which the
_ sampling notice applies.

135ZWA Electroﬁic use notices

(1) If an electronic use notice is given by, or on behalf of, an
administering body, the amount of equitable remuneration payable
to the relevant collecting society by the administering body for
licensed copies and licensed communications made by it, or on its

- behalf, while the notice is in force is an amount (whether an
amount per year or otherwise) determined by agreement between
the administering body andthe collecting society or, failing such

- agreement, by the Copyright Tribunal on apphcatlon made by
either of them.

(2) The matters and processes constituting an electronic use system,
and any matters that are necessary or convenient to be assessed or
" taken into account for the purposes of the system, must be
- -determined by agreement between the administering body and the
. relevant collecting society or, failing such agreement, by the
Copynght Tribunal on apphcatmn made by either of them.

(2A) If
" {a) a work is reproduced by, or on behalf of, an administering
body, or is taken under this subsectxon to have been so
: reproduced and
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(b) the reproduction is communicated by; or on'behalf of, the
body by being made available online, or is taken under this
~ subsection to have been so communicated; and
(c) the. reproduenon remams SO avallable onhne for longer than
the prescnbed period;
then, when that penod ends . UL
(d) the work is taken to have been reproduced agam by, oron
behalf of, the body; and
(e) the reproduction mentioned in paragraph (a) is taken to have
" been communicated again by, or'on behalf of,:the body by
- making it avallable ‘online for a furthcr prcscnbed period.

(2B} An electronic use system {whether determmed by agreement or by

the Copynght Tribunal) must require the assessment of an amount

* of equitable remuneration by a method or process that takes

account of reproductions and commumcatlons to which

~ paragraphs (ZA)(d) and (¢) apply.

- QO)

Subject to subsection (2}3) but without hmmng subsection (2), an
electronic use system (whether determined by agreement or by the
Copyright Tribunal) may be based upon a records system, a
sampling system or any other process or systein

{2D) For the purposes of subsect.ton (1) dlfferent arnounts may be

. (3? If:

détermined (whether by agreement or by the Copyright Tribunal)
in relation to dlfferent institutions administered by the
administering, body

(a) an electronic use notice is given by, or on behalf of, an
_ adnumstenng body to a collecting somety, and

(b) during any period the admmlstenng body does not comply
with one or more of the requirements of the electronic use
. systemn determinedunder this section in relation to the
notlce

sections I3SZJ I3SZK 13SZL 13SZMC 13SZMD 135ZP and

- 135ZS do not apply to any reproduction, copy.or communication
“of.a work or-other subject-matter made during that period by, or on
behalf of, the administering body, being a reproduction, copy or
communication to which the electronic use notice applies.
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(4) :In this section:

prescnbed penod means the period of 12 moriths, or if another is
agreed between the relevant adnumstenng body and collecting
society for the purposes of subsect1on (2A) that other period.

_ 13SZX Records notices and sampllng notices: markmg and
" record-keeping reqmrements :

(l) Where a records notice is given by, oron behalf of, an
4+ .. administering body to a collecting society in respect of licensed
" - : copies made in hardcopy form or analog form, the administering
body shall:
~ (a) mark, or cause to be marked, in accordance with the
' regulanons each such licensed copy made by it, or on its
behalf, while the notice is in force or any contalner in which
such a copy iskept;
{b) make, or cause to be made, a record of the makmg of each
.. such licensed copy that is carried out by it, or on its behalf,
while the notice is in force, bemg a record contammg such
- particulars as are prescribed; . oo
{c) retain that record for the prescnbed retent:lon penod after the
makmg of the copy to which it relates; and
(d) send cop:es of all such records to the co]lectmg somety in
accordance with the regulatlons o

(2) For the purposes of subsection (1), a record of the makmg ofa
licensed copy:
(a) may be kept i in wrmng or in any other manner prescnbed
B and
(b) ifit is kept m wntmg, shall be in accordance w1th the
prescnbed form '

(3) Ifa samplmg notice is given' by, or on behalf of an adrmmstenng
body to a collecting society in respect of licensed copies made in
hardcopy form or analog form, the administering body must mark,

- or cause to be marked, in accordance with the regulations, each
. - such licensed copy made by it, or on its behalf, while the notice is
.in force, or any container in which-such a copy is kept.
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(4) Regulat:lons made for the purposes of paragraph (1)(a) or (b) or
subsection (3) may prescribe different marks or particulars, and
impose different requirements, in relation to different kinds of
licensed copies or different kinds of works or éligible items,

135ZXA Electronic use notices: notice reqllii'ements'etc._

If an electronic use notice is given.by, or on behalf of, an
administering body to a collecting society, in respect of licensed

. copies made in electronic form or licensed communications, the
administering body must: :

(a) give a notice, in accordance with the regulatlons, in relation
to each such copy or communication made by it, or on its
behalf, while the electronic use notice is in force, containing:

(i) statements to the effect that the copy or communication
has been made under this Part and that any work or
other subject-matter contained in the copy or
communication might be subject to copynght protection
under this Act; and

(ii) such other information or partlculars Gf any) as are
prescribed; and

(b) in the case of each such communication made by it, or on its
behalf, while the electronic use notice is in force—take all
reasonable steps to ensure that the communication can only
be received or accessed by persons entitled to receive or
access it (for example, teachers or persons receiving
educational instruction or other a351stance prowded by the
relevant institution); and

(c} comply with such other requirements (if any) as are
prescribed in relation to each such copy or communication
made by it, or on its behalf, while the electronic use notice is
in force. :

1352Y Iuspeétion of fe_cords etc.

(1) Where a remuneration notice is or has been in force, the relevant
collecting society to which the notice was given may, in writing,
notify the administering body which gave the notice that the
society wishes, on a day specified in the notice, being an ordinary
working day of the institution specified in the notice not earlier
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than 7 days after thc day on whlch the notlce is glven to do such of
the followmg things as are specified in the notice:
~ (a) assess the amount of licensed copying or licensed
- _commumcatlon carried out at the premises of the institution;
(b) inspect all the relevant records held at those premises that
. relate to the making of licensed copies or licensed
communications; ' '
(¢) inspect such other records held at those premises as are
relevant to the assessment of the amount-of equitable
" remuneration payable by thc adm.mlstcnng body to the
society.

(2) Where a collecting socnety gives a notlce a person authonsed in
writing by the society may, during the ordinary working hours of
' the relevant institution on the day specified in the notice (but not
before 10 a.m. or after 3 p.m.), carry out the assessment, ot inspect
the records, to which the notice rclatcs and for that purpose, may
enter the prcmlses of the msututmn

(3) An administering body shall take all rcasonablc precautions, and
exercise reasonable diligence, to ensure that a person referred to in
subsection (2) who attends at the premises of an institution
administered by the body for the purpose of exercising the powers

_ conferred by that subsection is provided with all reasonable and
- necessary facilities and assistance for the effective exercise of
_ those powers. . -

(4) An adnnmstenng body that contravenes subsection (3) is guilty of
an offence punishable, on conv1ct10n by a fine not exceeding
$500. -

135ZZ Revocation of remuneration notice

A remuneration notice may be revoked at ar'iy time by the relevant
administering body by notice in writing given to the relevant
collecting society and the revocation'takes effect at the end of

3 months after the date of the notlcc oron such later day as is
"speaﬁed in the notice.
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135Z7ZA Request for payment of equitable remuneration

(1) Subject to this section, where a remuneration notice is or has been
in force, the relevant collecting society may, by notice in writing
given to the administering body which gave the notice, request the
body to pay to the society, within a reasonable time after the date
of the notice, the amount of equitable remuneration specified in
the notice, being an amount payable under section 135ZV, 135ZW
or 135ZWA, as the case may be, for licensed copies or licensed
communications made by, or on behalf of, the body while the

* remuneration notice is or was in force.

~ (3) If an amount specified in a request is not paid in accordance with
the request, it may be recovered from the relevant administering
body by the relevant collecting society in the Federal Court of
Australia or in any other court of competent jurisdiction as a debt
due to the society.

-(4) Jurisdiction is conferred on the Federal Court of Australia with
respect to actions under subsection (3).
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Division 6—Collecting societies
135ZZB Collecting societies

- (1) Subject to this section, the Attorney -General may, by notice in the
Gazette, declare the body named in the notice to be the collecting
society for all relevant copynght owners or for such classes of
relevant copyright owners as are specified in the notice.

(2) Where the Attorney-General declares a body to be the collecting
society for a specified class of copyright owners and subsequently
declares another body to be the collecting society for that class of
copyright owners:

(a) the first-mentioned collecting society ceases to be the
collecting society for that class of copyright owners on the
day on which the subsequent declaration is made; and

. (b) any remuneration notice given to that collecting society
ceases to be in force to the extent to which 1t relates to
licensed copies of works or other subject-matter the
copyright owners of which are included in that class of
copyright owners.

(3) The Attorney-General shall not declare the body to be the
collecting society unless:

(a) itis a company limited by guarantee and incorporated under
a law in force in a State or Territory relating to companies;

(b} all persons who are included in a class of relevant copyright
owners to be specified in the declaration, or their agents, are
entitled to become its members; :

(¢) its rules prohibit the payment of dividends to its members;

- and

(d) its rules contain such other provisions as are prescribed,
being provisions necessary to ensure that the interests of
members of the collecting society who are relevant copyright
owners or their agents are protected adequately, including, in
particular, provisions about:
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(i) the collection: of amounts of equitable remuneration -
payable by administering bodles under section 13SZV
135ZW or 135ZWA; L

(11) the payment of the administrative costs of the collect.mg
society out of*amounts collected by it;

(iii) the distribution of amounts collected by the collecting
~society; o - -

(iv) the holding on trust by the collectmg socrety of
amounts for relevant copyright owners who are not its
members; and. - o : .

(v) access to records of the collectmg socrety by its
' members ’

(4) ‘Where the Attomey-General has declared a body to be the
collecting society for a specified class of copyright owners, the
Attorney-General may refuse to declare another body to be the

* collecting society for that class of copyright owners unless
‘satisfied that to do so would be in the interests of those copyright
'owners, having regard to the number of members of the
first-mentioned society, the scope of its activities and such other
- considerations as are relevant.

135ZZC Revocation of declaration

The 'Attomey—GEneral may, by notice in'the Gazette, revoke the
declaration of a body-as a collectmg socrety if satisfied that the
‘body: . :

(a) is not functtonmg adequately asa collectlng somety,

. (b) is not acting in accordance with its rules or in the best
- interests of those of ifs members who are relevant copyright
owners or theu' agents, '

(c) has altered its rules so that they no longer comply with
paragraphs 135ZZB(3)(c) and (d); or

(d) has refused or failed, without reasonable excusc, to comply
with section IBSZZD or 135ZZE.
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Section 1352ZD

IBSZZD Annual report and accounts :

(1) A collcctmg socnety shall ‘4% 'S00n as pracucable after the end of
each financial year, prepare a.report of its-operations during that
financial year and send a copy. of the report to the
Attorney-General..

(2) The Attorney-General shall cause a copy of the report sent to the
+Attorney-General undeér subsection (1) to be laid before each
' House of the Parliament within 15 sitting days of that House after
the receipt of the report by the Attorney-General

3) A co]lectmg somety shall kecp accountmg records correctly
recording and explaining the transactions of the society (including
. any transactions.as trustee) and the ﬁnancral posmon of the
society.! . .

{4) The accountmg records shall be kept in such a manner as will
enable true and fair accounts of the society to be prepared from
time to time and those accounts tobe convemently and properly
audited. :

(5) A collecting society shall, as soon as practicable after the end of
each financial year, cause its accounts to be audited by an audltor
who is not a member of the society; and shall send to the
Attorney—General a copy of 1ts accounts as so audlted

(6 A collectmg soc1ety shall give its members reasonable access to
copies of all reports and auchted accounts prepared by it under this
section. : N _ _

(7) This. scctlon does not affect any obhgatlons of a collectmg society
relating to the preparatlon and lodgmg of annual returns or
accounts under the law under wlnch itis 1ncorporated

135ZZE Amendment of rules

A collectmg society shall w1thm 21 days after it alters its rules,
send a copy of the rules as so altered to the Attorney-General,
together with a statement setting out the effect of the alteration and
the reasons why it was made.
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institutions

Division 7 Miscellaneous

Section 135ZZF

Division 7—Miscellaneous .

135ZZF Righté of co.pyrightl'owﬁers' .

(1) Nothing i in this Part affects the right of the owner of the copyright

in a work to grant a licence authons:ng the body administering an
educational institution to make, or cause to be made, a copy or
communication of the whole or a part of the work without
infringemerit of that copyright.

(2) Nothing in this Part affects the right of the-oﬁvncr of the copyright

1n a work to grant a licence authorising the body administering an
institution assisting persons with a print disability to do any of the
following without infringement of that copyright: . .
(a) make, or cause to be made, a sound recording of, or a
Braille, large-print, photographic or clectrcnlc version of, the
whole or a part of the work;

(b) communicate, or cause to be communlcated the whole or a
part of the work.

(3) Nothing in this Part affects the right of the owner of the copyright

in an eligible item to grant a licence authorising the body

administering an institution assisting persons with an intellectual

disability to make, or cause to be made, a copy or communication

of the whole or a part of the eligible item without infringement of
. that copyright.

135ZZG Copyright not to vest in copier |

Despite any other provision of this Act, copyright does not vest in
the maker of a copy or communication of the whole or part of a
work for a person with a print disability, or of a copy or
communication of the whole or part of an eligible item for a
person with an intellectual disability, merely because of the
making of the copy or communication.
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Part VB
Miscellaneons Division 7

Section 135Z7ZH

135ZZH Unauthorised use of copies -

¢}

Where a copy, record or version of a work, a sound recording or a
cinematograph film, being a copy, record or version referred to in
a prescribed provision of this Part: :
-(a) is sold or otherwise supplied for a financial proﬁt
(b) is used for a purpose other than the purpose specified in the
' prescrrbed provision; or
_(c) is givent to an admxmstermg body when there i is ot in force a
‘remuneration notice grven by that body to the relevant
collecting society;

“with the consent of the administering body by whom, or on whose

. behalf, it is made or communicated, the prescribed provision does

No)

not apply, and is taken never to have applied, to the makmg or
commumcat:lon of the copy, record or version.

For the purposes of this section, subsect:zon I3SZG(I),
subsection 135ZJ(1), section 135ZK and subsections 135ZL(1),
135ZMB(1), 135ZMC(1), 13SZMD(1) 135ZP(1) and (2) and
135Z5(1) are prescnbed provisions.
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Part VC Retransmission of free-to-air broadcasts
Division 1 Preliminary

Section 135771

Part VC—Retransmissmn of free-to-alr broadcasts

DlVlSIOR I—Prelmnnary

135ZZ1 Definitions

_ In this Par’c

collecang socwty means a body that is, for the tzmc bemg,
declared to be a collecting society under section 135ZZT.

delayed refransmission, in relation to a free-to-air broadcast,
means a retransmission of the broadcast in an area that has, wholly
or partly, different local time to the area of the originat
transmission and that is delayed until no later than the equivalent
local time.

Jree-to-air broadcast means a broadcast delivered by a national
broadcasting service, cornmercial broadcasting service or
community broadcasting service within the meaning of the
Broadcasting Services Act 1992,

notice holder means the person who is, for the time being,
appointed to be the notice holder under section 135Z2ZX.

relevant collecting society, in relation to a remuneration notice,
means a collecting society for owners of copyright in the same
kind of work or other subject-matter as that to which the
remuneration notice relates.

relevant copyright owner means the owner of the copyright in a
work, a sound recording or a cinematograph film.

remuneration notice means a notice referred to in
section 135ZZL. '

retransmitter means a persor who makes a retransmission of a
free-to-air broadcast.

rules, in relation to a collecting society, means the provisions of
the memorandum and articles of association of the society.
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. Preliminary Division 1

" Section 135ZZJ

13SZZJ 0peratxon of collectmg socnety rules

“This Part apphes to a collecnng society desplte anythmg inthe
rules of the society, but nothing in this Part affects those rules 50
far as they can operate together with thlS Part 2

135ZZJA Application of Part

This Part does not apply in relation to a retransmission of a free-
to- al.r broadcast if the retransnussmn takcs pIace over the Internet.
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Division 2 Retransmission of free-to-air broadcasts

Section 135ZZK

Division 2—Retransmission of free-to-air broadcasts

135Z27ZK Retransmission of free-to-alr broadcasts

(1) The copyrightina work sound recording or cmematograph ﬁlm

included in a free-to-air broadcast is not infringed by the
retransmission of the broadcast if: _

(a) aremuneration notice given by, or on behalf of, the
retransimitter to the relevant collecting society is in force;
and

(b) the free-to-air broadcast was made by a broadcaster specified
in the remuneration notice; and

(¢) the retr_ansm.itter complies with section 135ZZN.

(2) The copyright in a work, sound recording or cinematograph film

included in a free-to-air broadcast is not infringed by the making
of a copy of the broadcast for the sole purpose of enabling a
delayed retransmission of the broadcast to be made.

(3) Subsection (2) does not apply if the retransmission of the

broadcast would infringe the copyright in the broadcast.

(4) If a copy of a broadcast made for the purpose referred to in

subsection (2) is not destroyed within 7 days after it is made,
subsection (2) does not apply, and is taken never to have applied,
in relation to the making of the copy.

(3) In this section,. a referehce to the lhaking of a copy of a free-to-air

broadcast is a reference to making a cinematograph film or sound
recording of the broadcast, or a copy of such a film or sound
recording.

135Z7Z1. Remuneration notices

(1) A retransmitter may, by notice in writing given to the relevant

collecting society by, or on behalf of, the retransmitter, undertake
to pay equitable remuneration to the society for retransmissions of
free-to-air broadcasts by specified broadcasters, being
retransmissions made by, or on behalf of, the retransmitter while
the notice is in force.
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Section 1352ZM

)

A remuneration notice must specify that the amount of equitable
remuneration is to be assessed on the basis of the records to be

~ kept by the retransmitter under section 135ZZN.

(3)

A remuneration notice comes into force on the day on which it is
given to the collecting society, or on such earlier day as is

$pecified in the notice, and remains in force until it is revoked.

135ZZM Amount of equitable remuneration

(1)

()

e

If a retransmitter gives a remuneration notice to a collecting
- society, the amount of equitable remuneration payable to the
collecting society for each retransmission made by, or on behalf

of, the retransmitter while the notice is in force is the amount

determined by agreement between the retransmitter and the
collecting society or, failing such agreement, by the Copyright
Tribunal on application made by either of them.

If a determination has been made by the Copyright Tribunal under
subsection (1), either the retransmitter or the collecting society
may, at any time after 12 months from the day on which the
determination was made, apply to the Tribunal under that
subsection for a new determination payable to the collecting
society by the retransmitter for retransmissions made by, or on
behalf of, the retransmitter.

For the purposés of subsection (1), different amounts may be

determined (whether by agreement or by the Copyright Tribunal)
in relation to different classes of works, sound recordings or
cinematograph films included in retransmissions.

135ZZN Record system

(1)

@

If a rernuneration notice is given to a collecting society by, or on
behalf of, a retransmitter, the retransmitter must establish and
maintain a record system,

The record system must provide for a record to be kept of the title

-of each program included in each retransmission made by, or on

behalf of, the retransmitter of each broadcast made by each

. broadcaster specified in the remuneration notice.
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Division 2 Retransmission of free-to-air broadcasts

Section 1352ZP

(3)

Subject to subsect:lon (2}, the record system must be determined
by agreement between the retransmitter and the collecting society
or, failing such agreement, by the Copyright Tribunal on
application made by either of them. - '

135Z7ZP Inspection of’ records etc. o e

KON

If a remuneration notice:is or has been in force, the collectmg
society to which it was given may, in writing, notify the relevant

" retransmitter that the soc1ety wishes, on a day specified in the

(2)

notice, being an ordmary working day of the réetransmitter
specified in the notice, not earlier than 7 days after the day on -
which the notice is given 1o do such of the following things as are
specified in the notice:.

(a) assess the number of retransmissions camed out at the
premises of the retransmltter :

(b) inspect all the relevant records held at those premises that
relate to the making of retransmissions in reliance on
section 135Z2ZK; .-

" (c) inspect such other records held at those premises as are
~ relevant to the assessment of the amount of equitable
remunerahon payable by the retransmmer to the society.

SubJect to section 1352ZQ), if a collectmg society gives a notice, a

- person authorised in writing by the society may, during the
- ordinary working hours of the retransmitter on the day specified in

the notice (but not before 10 am-or after 3 pm), carry out the
assessment, or inspect the records, to which the notice relates and,

: for that purpose may enter the premlses of the retransmitter.

3) .

A retransmltter must take all reasonable precautlons and exercise
reasonable diligence, to ensure.that a person referred to in. - | -
subsection (2) who attends the premises of the retransmitter for the

- purpose of exercising the powers conferred by that subsection is
. .-provided with-all reasonable and necessary facilities and assistance
- for the effective exercise of those powers
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Section 1352ZQ)

(4) A retransmitter who contravenes subsection (3) is guilty of an
_ offence punishable, on conviction, by a fine not exceeding
~ 10 penalty units.

Note: A corporation may be fined up to 5 times the amount of the maximum
fine. See subsection 4B(3) of the Crimes Act 1914,

135ZZQ ldentity cards

" (1) The chief executive officer (however descnbecl) ofa collecung
society must issue an identity card in the prescribed form to each
person authorised by the society for the purposes of
subsection 135ZZP(2). The identity card must contain a recent

- photograph of the authorised person. '

(2) If an authorised person who attends or enters premises for the
purpose of exercising powers conferred by subsection 135ZZP(2)
fails to produce his or her identity card when asked to do so by a
person apparently in charge of the premises, the authorised person
must not enter or remain on the premises or exercise any other
powers under subsection 135ZZP(2) at the premises.

' (3) A'person is guilty of an offence punishable on conviction by a fine
not exceeding 1 penalty unit if: '
(a) the person has been issued with an identity card; and
(b) the person stops being an authorised person; and
(c) the person does not, immediately after he or she stops being
an authorised person, return the 1dentlty card to the relevant
collectmg socmty

(4) An authonsed person must carry his or her identity card at all
~times when exercising powers under subsection 135ZZP(2).

135ZZR Revocaﬁon of remuneration notice

A remuneration notice may be revoked at any time by the relevant
retransmitter by notice in writing given to the collecting society to.
which the remuneration notice was given, and the revocation takes
effect at the end of 3 months after the date of the notice, or on such
later day as is specified in it.
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_ Section ISSZZS

-.135ZZS Request for payment of eqmtable remuneratlon

(1)

Subject to this section, where a remuneration notlce is or has been
in force, the collecting society to which the notice was given may,
by notice in writing given to the relevant retransmitter; request-the

. retransmitter to pay to the society, within a reasonable time after

~ the date of the notice, the amount of equltablc remuneration.

specified in the niotice, bemg an amount payable under -

" “section 135ZZM for retransmissions made by, or on bebalf of, the
re_transmltter while thé remuneration notice is or was in force.

(2).

If an amoﬁht .'sp_eciﬁ.ed ma request under subsection (1) is not paid
in accordance with the request, it may be recovered from the
retransmitter by the collecting society in the Federal Court of

- Australia or any other. court of competent jllI'lSdlCthIl as a debt due

to the somety
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_ Section 135ZZT -

Division 3—Collecting societies

135ZZT Collecting societies

(1Y

)

3)

Subject to this section, the Attorney-General may, by notice in the

- Gazette, declare the body named in the notice to be the collecting -

society for.all relevant copyright owners, or for such classes of
relevant copynght OWIIETS as are spemﬁed in the notice.

Where the Attomey-General decla.res a body to be’ the collectmg
society for a specified class of copyright owners and subsequently
declares another body to be the collecting society for that class of
copyright owners: -
- ‘(a) - the first-mentioned collecting society ceases to be the
collecting society for that class of copyright owners on the
:-: day or which the subsequent declaration is made; and
(b) any remuneration notice given to that collecting society
ceases to be in force to the extent to which it relates to
- relevant copyright owners included in that class of copyright
owners.

The Attomey General must not declare a body to be a collecting

. somety unless:

(a) it is a company limited by guarantee and incorporated under
. alaw in force in a State or Territory relating to companies;
and’

(b) ali persons who are included in a class of relevant copyright

' -owners to be specified in the declaration, or their agents, are
entitled to become its members; and
- {c) -its rules prohibit the payment of dividends to its members;
and _

(d) its rules contam such other provisions as are prescribed,
bemg provisions necessary to ensure that the interests of
members of the collecting society who are relevant copyright
owners, or their agents, are protected adequately including,
in pamcula.r provisions about:

- (i) the collection of amounts of equitable remuneratxon
payable under section 135ZZM; and
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Section 135ZZU

{ii) the payment of the administrative costs of the collecting
society out of amounts collected by it; and

(iii) the distribution of amounts collected by thc collecting
society; and - S %

{(iv) the holding on trust by the collectmg socxety of
amounts for relevant copynght owners who are not its
mcmbers, and

(v) access to records of the collecting s'ociety' by its
members. o

(4) I the Attorney-General has dcclared a body to be the collecting
society fora spec1ﬁcd class of copyright owners, the
Attorney-General may refuse to declare another body to be the
collecting society for that class of copyright owners unless
satisfied that to do so would be in the interests of those copyright
owners, having regard to the number of members of the
first-mentioned society, the scope of its activities and such other
considerations as are relevant,

IBSZZU Revocation of declaratmn

The Attorney-General may, by notice in the Gazerte, revoke the
declaration of a body as a collccnng somety 1f satlsﬁed that the
body:
(a) 1s not funcnomng adcquately as a collectmg somety, or
(b) is not acting in accordance with its rules or in the best
interests of those of its members who are.relevant copyright
owners, or their agents;or T o
{(c) has altered its rules so.that they no longer comply with
paragraphs 135ZZT(3)(c) and (d); or
(d) has refused or failed, without rcasonable excuse, to comply
with section 135ZZV or' 135ZZW. :

135ZZV Annual report and accounts

(1) A collecting society must, as soon as practicable after the end of
each financial year, prepare a report of its operations during that
financial year and send a copy of the report to the
Attorney-General.
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Section 135ZZW

' (2) The Attorney-General must cause a copy of the report sent to the
Attorney-General under-subsection (1) to be laid before each
House of the Parliament within 15 sitting days of that House after
the receipt of the report by the Attorney-General.

(3) A collecnng socxety must keep accountmg records correctly
recording and explaining the transactions of the society (including
any . transactlons as trustee) and the financral position of the
society. ’

(4) The accounting records must be kept in such a manner as will
" ‘enable true and fair accounts of the society to be prepared from
time to time and those accounts to be convemently and properly
_' audlted ’

S) A collectmg soc1ety must, as soon as- practlcable after the end of
each financial year, cause it$ accounts to be audited by an.anditor
who is not a member of the society, and must send to the ~ -
Attomey-General a copy of its accounts as so audited.

(6) A collecting society must give its. members reasonable access to
copies of all Ieports and audlted accounts prepared by it under this
: sectlon _

'(T') ' Thls sectlon does not affect any obhgatlons ofa collectlng society
relating to the preparation and lodging of annual returns or
accounts under the law under whlch 1t 1s 1ncorporated

135ZZW Amendment of rules

A collecting society must, w1t1nn 21 days after it alters its rules,
send a copy. of the rules as so altéred to the Attorney-General,
together with a statement setting out the effect of the alteration and
the reasons why it was:made.. .-~ .
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- Section 135Z2Z7ZX

Division 4—Interim retransmissions

135ZZX Appointment of notice holder |

The Attorney-General may, By notice in the Gazette, appoint a
person to be the notice holder for the purposes of this Division.

135ZZY Retransmitting bet‘ore declaratlon of collectmg soclety

The copyright in any work sound recordmg or cmematograph film
included in a retransmission of a free-to-air broadcast is not
“infringed by the making of the retransmission if:
(a) at the time the retransmission is made, a collectmg society
has not been declared; and
{b) anotice given by the retransmitter by whom,' or on whose
behalf, the retransmission was made to the notice holder
under subsection 13572771} is in force; and -

(¢) the retransmitter complies with section 135ZZN.

135Z7Z7 Notices by retransmitters

(1) A retransmitter may at any time before the .declaration of the first

collecting society, by notice in writing given to the notice holder
by, or on behalf of, the retransmitter, undertake to pay equitable
remuneration to a collecting society, when it is declared, for
retransmissions made by, or on behalf of, the retrarismitter while
the notice is in force. o .

(2) A notice must specify that the amount of equitable remuneration is

to be assessed on the basis of the records to be kept by the
retransmitter under section 135ZZN.

(3} A notice comes into force on the day on which it is given to the

notice holder, or on such later day as is specified in the notice, and
remains in force until it is revoked,

(4) A notice may be revoked at any time by the retransmitter by notice

in writing given to the notice holder, and the revocation takes
effect on the date of the notice of revocation or on such later date
as is specified in it.
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Section 1352Z2ZA

135ZZ7ZA Record keeping requirements

If a retransmitter gives a notice to the notice holder under
section 135Z7ZZ, sections 135ZZM and 135ZZN apply as if:
{a) references to a collecting society were references to the
notice holder; and
{b) references to a remuneration notice were references to a
notice under section 135ZZ7.

135ZZ7ZB Eﬂ'ect of declaration of collecting society

() If:
(a) as aresult of the declaration of one or more collecting
societies, there is a society for all relevant copyright owners;
and ) :
.- (b) anotice under section 135222 was in force immediately

before the day on which the declaration came into force;
then, on and after that day, the notice ceases to have effect as such
a notice, but is taken, for the purposes of this Part, to be a
remuneration notice that: '

(c) was given by the relevant retransmitter to the collecting
society, or to each of the collecting societies, as the case may
be; and

(d) came into force on the same day as the notice came into
force.

2y If: -

(a) one or more collecting societies are declared for one or
more, but not for all, classes of relevant copyright owners;
and _

(b) a notice was in force immediately before the day on which
the declaration came into force;

then, on and after that day:

(c) the notice ceases to have effect as such a notice in relation to
the relevant copyright owners in the class or classes of
copyright owners for whom a collecting society is declared,
but is taken, for the purposes of this Part, to be 2
remuneration notice that:
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Section 135ZZZB

(i) was given by the relevant retransmitter to the collecting
society or to each of the collecting secieties, as the case
may be; and

(ii) came irto force on the same day as the notlce came mto
force; and

(d) thenotice continues:to have effect as such a notice in
relatlon to all other relevant copynght owners..

sLwlo.

(3) When a nonce 1s under thls secnon, taken to be a remuneratlon
notice, the relevant retransrmtter must cause ‘copies. of all records
made under section 135ZZN on or after the day on which the
notice is taken to have come into force to be sent to the relevant
collecting society within 21 days after the declaratlon ofthe
collecting society. :
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Secti_on 13SZZZ_C

Division 5—Miscellaneous
135ZZZC 'Relevant copyright owner may authorise retransmitting

.Nothing in this Part affects the right of the owner of the copyright
in a work, sound recording or cinematograph film included in a
free-to-air broadcast to grant a licence authorising a retransmitter

“to make, of cause to be made, a retransmission of the free-to-air
broadcast wnthout lnfnngmg that copynght

135ZZZD Copynght not to vest under this Part

Despite any other provision of this Act, the retransmission of a
free-to-air broadcast by, or on behalf of, a retransmitter that is not
an infringement of copyright under this Part, does not vest
copynght in any work or other subject-matter in any person.

135ZZZE Licence to retransmit does not author:se copynght
infringements

The owner of the copyright in a free-to-air broadcast is not taken,
for the purpose of this Act, to have authorised the infringement of
copyrtight in any work, sound recording or cinematograph film
included in the broadcast merely because the owrner licences the
retransmission of the broadcast.
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Section 136

Part VI—The CopyrlghtTrlbunal :

Division 1—Preliminary

136, Interpretation .

(1) Tn this Part, unless thé'com'raxy'imemion 'apﬁeérs-

Depaty Preszdent means a Deputy Pre51dent of the: Tribunal.

.. Judge means

(a)

o)

aJudgeofa federal courl or of the Supreme Court of a State
or Territory; or

a person who has the same de51gnat10n and status as a Judge

- of afederal cour’c

licence means a hcence granted by oron behalf of the OWNDeEr or
prospective owner of the copyright in a literary, dramatic or
musical work, or of the copyright in a sound recording, being:

(@)

b)

in the case of a literary, dramatic or musical work—a licence -
to perform the work or an adaptation of the work in public,
to broadcast the work or an adaptation of the work, to make a
sound recording or cinematograph film of the work or an
adaptation of the work for the purposes of broadcasting the

: work_ or adaptation, or to 'elecirOniCally transmit the work or
“an adaptation of the work (other than in a broadcast) for a fee
payable to the person-who made the transmission; or

in the case of a sound recording—a licence to cause the
recording to be heard in public, to make a copy of the sound

. recording for the purposes of broadcasting the recording, or
"to broadcast the recordmg in a broadcast transmitted for a

fee payable to the person who made the broadcast.

; Iwence scheme means a scheme (mcludmg anythm g in the nature

of a scheme, whether called a scheme or tariff or called by any
other name) formulated by a licensor or licensors and setting out

. the classes of cases in which the licensor or each of the licensors is

willing, or the persons on whose behalf the licensor or each of the

~ licensors acts are willing, to grant licences and the charges (if any)
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~ subject to payment of which, and the conditions sobject to which,
licences would be granted in those classes of cases.

licensor means:

(a)

in relation to licences in respect of a literary, dramatic or
musical work—the owner or prospective owner of the
copyright in the work or any body of persons (whether
corporate or unincorporate) acting as agent for the-owher or’

_ prospective owner in relatton to the negottatxon or granting

b

of such licences; and

.in relation to licences in respect:of a sound recording—the

owner or prospective owner of the copyright in the recording
or any body of persons (whether corporate or unincorporate)

7" acting as agent for the owner or prospective owner in

relatlon to the negotiation or granting of such licences.

member means a member of the Tnbunal and 1ncludes the
Presndent and a Deputy Premdent

. order 1ncludes an 1nter1m order

organization means an organization or association of persons
- whether corporate or umncorporate

: the Pres:dent means the Pres1dent of the Trlbunal

) In thls Part

Aa).

areference to. condmons isa referenoc to.any conditions

. -other than condltlons relating to. the payment of a charge;

. organization of presenting a case is a reference to giving the

a reference to giving-an opportunity to a person or

- person or organization an opportunity, at the option of the

person or organization, of submitting representations in
writing, or of being heard, or of submitting representations in

. ) | . writing and being heard

©

a reference to a person who tequlres a licence of a particular
kind iricludes a reference to a person who holds a licence of
that kind if the person will, at the expiration of the period for

- which the licence was granted, require a renewal of that

licence or a grant of a further licence of the same kind; and
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(d) areference to proceedings for infringement of copyright
includes a reference to proceedings brought in respect-of an. -
alleged contravention of subsection 132(5) or (5AA).

(3) For the purposes of this Part, a person shall not be taken notto ~ -
require a licence to cause a sound recording to be heard in public
by reason only of the operatlon of section 108

137 C?;Ses to which licence sc_he_mcs' a'pply 3

(1) For the purposes of this Part, a case shall, subject to the next
succeeding subsection, be deemed to be a case to which a licence
scheme applies if, in accordance with a licence scheme for the
time being in operation, a licence would be granted in:that case.

(2) For the purposes of this Part, where, in accordance wlth a licence
scheme:
(a) the licences that would be granted would be subjcct to
conditions by virtue of which particular matters would be : -
exceptcd from the hccnces, and
(b) a case relates to one or more matters fallmg w1th1u such an
exception;
that case shall be deemed not to-be a case to Wthh the scheme
- applies. - o
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Division 2—Constitution of the Tribunal ~ -
138 ‘Constitution of Tribunal. .

' "The Copynght Trlbunal estabhshed by the secnon for which this
section was substituted by section 138 of the Statute Law
(Miscellaneous Amendments} Act (No. 1) 1982 continues in
existence but shall conisist of 2 President, and stch number of

.. -Deputy Presidents and other members as are appointed in
; _._.;accordance with this Division. .

139 Appomtment of members of Tnbunal

.iA. member of the Tribunal shall be appomted by the
Governor-General.

140.Quaiiﬁ'c5ti¢ns of members .

(1) Aperson: shatl not be appomtcd as the Pres1den£ unless he or she is
" aTudge of the Federal Court of Austraha

' (1A) A person is not to.be appointed as a Deputy President unless he or
she is, or has been, a Judge of a federal court or of the Supreme
Court of a State or Territory.

(2) A person shall not be appointed as 2 member (other than the
President or a Deputy President) unless:
(a) he or she is or has been a Judge;
(b} he or she is enrolled as'a legal practitioper of the High Court,
of another federal court or of the Supreme Court of a State or
Territory and has been so enrolled for not less than 5 years;

(¢) he or she has had experience, for not less than 5 years, at a
high level in industry, commerce, business, public
administration, education or the practice of a profession;

{d) he or she has obtained a degree of a university, or an
educational qualification of a similar standing, after studies
in the field of law, economics or public administration; or
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{e) he or she has, in the opinion of the Governor-General,
special knowledge or skill relevant to the duties of a
member.

141 Tenure of office

(1) Subject to this section, a member holds office for such period, not
exceeding 7 years, as is specified in the instrument of his or her
appointment, but is eligible for re-appointment.

(2) Where a member who is a Judge ceases to be a Judge, he or she
ceases 10 hold office as 2 member, but he or she is eligible for
appointment as a member {other than the President).

(3) The Governor-General may terminate the appointment of a
member (other than 2 member who is a Judge) for physical ot
mental incapacity.

(4) The Governor-General shall terminate the appointment of a
member (other than a member who is a Judge) if:
. (a) the member is guilty of misbehaviour; or
(b) the member becomes bankrupt, applies to take the benefit of
any law for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an assignment
of his or her remuneration for their benefit.

141A Seniority of Deputy Presidents

{ 1) The Deputy PreSIdents have seniority as Deputy Presidents
according to the dates of their first appointment to the Tribunal, or,
if 2 or more Deputy Presidents were appointed on the same day,
according to the precedence assigned to them in their mstruments
of appointment.

(2) Atany time when only one person is holding office as a Deputy . .
President, any reference in this Part to ‘the senior Deputy
President’ is to be taken to be a reference to the Deputy President.
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142 Acting President

The Governor-General may appoint the senior Deputy President
available to act in the office of President:
(a) during a vacancy in that office; or
(b) during any period when the person holding that office is
absent from duty or from Australia or is, for any other
‘reason, unable to perform the functions of that office.

143 Remuneration and allowances

(1) Subject to this section, a member shall be paid such remuneration
as is determined by the Remuneration Tribunal but, if no
determination of that remuneration by the Tribunal is in operation,
the member shall be paid such remuneration as is prescribed.

(2) A member shall be paid such allowances as are prescribed.

(3) Subsections (1) and (2) have effect subject to the Remuneration
Tribunal Act 1973,

- (4) A member who is a Judge is not, while he or she receives salary or
annual allowance as a Judge, entitled to remuneration under this
Act.

144 Qath or affirmatiori of office

(1) A member shall, before proceeding to discharge the duties of his
or. her office, take an oath or make an affirmation in accordance
with the form of oath or affirmation in the Schedule to this Act.

@) An oath or r affirmation shall be taken or made before a Jjustice or
judge of a federal court or of the Supreme Court of a State.

144A Dlsclosure of mterests by members

(1) Where a member is, or is to be, the Tribunal, or a member of the
Tribunal, as constituted for the purposes of a proceeding and the
member has or acquires any interest, pecuniary or otherwise, that
could conflict with the proper performance of his or her functions
in relation to that proceeding:
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(@) he or she shall disclose the interest to the parties to the -
proceeding; and

(b) except with the consent of all the parties to the proceeding,
he or she shall not take part in the proceeding: -

“(2) Where the President becomes aware that 2 member is, or is to be,
the Tribunal, or 2 member of the Tribunal, as constituted for the
purposes of a proceeding and that the member has, in relation to
that proccedmg, such an mterest as is mennoned under
subsection (1): S -

(a) if the President consuiers that the member should not take
part, or should ot continue to. take part, in the,
proceeding—he or she shail glve a direction to the member
‘accordingly; or -

(b) -in any other case—he or she shall cause the interest of the
member to be disclosed to the parties to the proceeding.

- (3} In this section: :

(a) areference to a proceeding shall bc read as a reference to a
- proceeding by way of an inquiry by, or an.application or
reference to, the Tribunal under this Act; and

(b} areference to a party to a proceeding, being.an inquiry
conducted by the Tribunal in pursuance of section 148, shall
be read as a reference to a person or orgamzatlon recognized
by the Tnbunal as a party to the mqmry

1448 Rk:moval.fr.om oﬂiéé for fa_i_luré_ to disclpse interest

‘Where the Governor-General is satisfied that a meimber (other than
'~ a'member whoisalJ udge) has failed, without reasonable excuse,

to make a disclosure that he or she is, under subséction 144A(1),

required to make, the Govemnor-General shall remove that member
~ from office. .

145 Resignation

A member rriay resign the office of member by giving a signed
notice of resignation to the Governor-General,
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146 Sittings of the Tribunal

. {1) Sittings of the Tribunal shall be held at such places and times as
the-President-detennines.

2) Slibject to the next succeeding subsection, the Tribunal shall be
constituted by a single member.

(3) it a party 10 an appheatlon or reference requests that the Tribunal
be comstituted by more than one member for the purposes of the
application or reference, the Tribunal must, for the purposes of the
application or reference, be constituted by not less than 2 members
ef whom one must be the Presxdent or a Deputy President.

(3A) Nothmg in subsectlon (3) prevents a single member from
.exercising the powers-of the Tribunal in relation to matters of
procedure. :

(4) At a proceeding before the Tribunal constituted by more than one
member:
(a) if the Presuient is one of the mernbers constltutmg the
. Tribunal—he or she shall preside; and
(b) int any other case—the senior Deputy President who is
- present isto preside.

5 Where the T_ribimal constituted by more than one member is
divided in opinion on a question, the question shall be decided
according to the decision of the majority, if there is a majority, but
if the Tribunal as so constituted is equally divided in opinion, the
question shall be decided according to the opinion of the President
or, if he or she is not one of the members constituting the Tribunal,
according to the opinion of the senior Deputy President wha is
present. . - _

{6) The Tribunal constituted by a member or members may sit and
exercise the powers of the Tribunal notwithstanding that the
Tribunal constituted by another member or other members i is at the
same time sxttmg and exercising those powers.

(7) The exercise of the powers of the Tribunal is not affected by a
vacancy or vacancies in the membership of the Tribunal.
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(8) Where the hearing of any proceeding has been commenced before

:. . the Tribunal constituted by 2 or more members and one or. more, of -
those members has ceased to be a member or has ceased to be
available for the purposes of the proceeding, the remaining _
member or members may continue the hearing of the proceedmg if
the remaining member, or one of the remaining members, is the
Presndcnt ora Deputy Pre81dent

147 Presndent to arrange- busmms of 'I‘rlbunal

The President may glve du'ectlons as to the arrangement of the . -
business of the Tribunal and, subject to subsectlon 146(2) or (3)

as to the constitution of the Tribuinal for the purposes of partlcular
.procecdmgs :

B .‘.l..
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D1v1snon 3——Appllcat10ns and references to the Trlbunal

148 Interpretatlon _
- fri this Division: -

copyright matena!, govemment and govemment copy have the
same meanings as in Division 2 of Part VII. .

149 Appllcatlons to: Trlbunal for determmatlon of remuneratlon
payable for makmg recordmg or film of a work

(1) This section applies where an apphcatlon is made to the Tribunal
in pursuance of subsection 47(3) or 70(3) for the determination of
an equitable remuneration to be paid to the owner of the copyright
in a work for the making of a sound recording or cinematograph
film of the work or of an adaptanon of the work..

(2) The pames to an application in relatlon to which this section
applies are: '
. (a) the owner of the copyright in the work; and
(b) the maker of the recording or film.

(3) Where an appllcatlon in relation to which this sectnon applies is
made to the Tribunal, the Tribunal shall consider the application
_ and, after giving to the parties io the application an opportunity of
* presenting their cases, shall make an order determining the amount
that it considers to be equitable remuneration to the owner of the
copyright for the making of the recording or film.

149A Applications to Tribunal _under'secﬁon 474

(1) This section applies to any ._app'licatio_n made to the Tribunal under
subsection 47A(8) for the determining of an amount payable by a
person or body by way of equitable remuneration to an owner of

copyright.

(2) The parties to an application to which this secuon apphes are the
person or body, and the owner of the copynght referred toin
subsecuon (1) : .
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~*(3) Where an application to which this section applies is made to the
. Tribunal, the Tribunal shall consider the application and, after
giving the parties to the application opportunities of presenting
their cases, shall make an order determining the amoﬁnt that it
considers to be payable by the person or body by way of eqmtable
remuneration to the owner of the copyright.

150 A\]:;nplica'tions to Tribunal for determination of reml'm.ération
payable to owner of copyright in recording for makmg of
a copy of the sound recordmg :

(1) This section applies where an application is.made to the Tribunal
in pursuance of subsection 107(3) for the determination of an
- equitable remuneration to be paid to the owner of the copyright in
a sound recording for the making of a copy of the sound recording.

(2) The parties to an application in relation to which this section
applies are:

(a) the owner of the copyri ght in the sound recordmg, and
(b) the maker of the copy of the sound recording.

(3) Where an application in relation to which this section applies is
made to the Tribunal, the Tribunal shall consider the application
and, after giving to the parties to the application an opportunity of
presenting their cases, shall make an order determining the amount
that it considers to be equitable remuneration to the owner of the
copyright for the making of the copy of the sound recording.

151 Applications to Tribunal for determination of remuneration
payable to owner of copyright in recordmg in’ respect of
publlc playmg of the recordmg

(1) This section applies where an application is made to the Tribunal
in pursuance of subsection 108(1) for the determination of an
equitable remuneration to be paid to the owner of the copyright in
a sound recording for the causm g of the recording to be heard in
public.

(2) The parties to an application in relatlon to-which thlS section
applies are:

(a) the owner of the copyright in the recording; and
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.(b) the person who caused the recording to be hedrd in public.

(3) Where an application in relanon to which this section applies is
mnade to the Tribunal, the Tribunal shall corisider the application
and, after giving to the parties to the application an opportunity of
presenting their cases, shall make an order determining the amount
that it considers to be equitable remuneration to the owner of the
copynght for the causrng of the recordmg to be heard in pubhc

152 Appllcatlons to Tribunal for determmatlon of amounts payable
for broadcastmg published sound recordmgs

(1) In this secnon unless the contrary 1ntentron appears
Austmha does not mclude the extemal Terrltorles

broadcaster means:
(a) the Australian Broadcasting Corporatron or
(aa) the Special Broadcasting Service Corporation; or
(b) the holder of alicence allocated by the’ Australian
- Broadcasting Authority under the Broadcasting Services
Act 1992 or '
(c) a person makmg a broadcast under the. authorlty of a class
. licence determined by the Australian Broadcasting Authority
: under the Broadcasting Serwces Act 1992,

broadcastmg does not mclude broadcastmg by a transmlssmn fora
fee payable to the person who made the broadcast

(1A) For the purposes of the application of this section. in relationito a’
period before the commencement of this subsection, this section
has effect as if any act or thmg done during that period by the
Australian Broadcasting Commission had been done by the
Australian Broadcasting Corporation and any earnings of the
Australian Broadcasting Commission during that period were
earnings of the Australian Broadcasting Corporation.

(1B) In its application in relation to a period before the commencement
_of this subsection, this section has effect as if any act or thing done
during that period by the Special Broadcasting Service had been
done by the Special Broadcasting Service Corporation and any
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@

(3)

4

(5)

(6)

earnings of the Special Broadcasting Service during that period
were eamnings of the Special Broadcasting Service Corporation.

Subject to this section, an application may be made to the Tribunal
for an order determining, or making provision for determining, the
amount payable by a broadcaster to the owners of copyrights in
published sound recordings in respect of the broadcasting, during a
period specified in the application, of those recordmgs by that
broadcaster.

An application under the last preceding subsection may be made
by the broadcaster or by the owner of a copyright in a published
sound recording.

The parties to an application under subsection (2) are:
(a) the person making the application; and
(b) such organizations or persons as apply to the Tribunal to be
made parties to the application and, in accordance with the
next succeeding subsection, are made parties to the
application,

Where an organization (whether claiming to be representative of
broadcasters or of the owners of copyrights in published sound
recordings or not) or a person (whether a broadcaster or the owner
of a copyright in a published sound recording or not) applies to the
Tribunal to be made a party to an application under- this section,
and the Tribunal is satisfied that the organization or person has a
substantial interest in the matter that is the subject of the
application, the Tribunal may, if it thinks fit, make that
organization or person a party to the application.

The Tribunal shall consider an application under subsection 2)
and, after giving the parties to the application an opportumty of
presenting their cases, shall make an order:

(a) determining, or making provision for determining, the
amount payable by the broadcaster to the owners of
copyrights in published sound recordings in respect of the
broadcasting, during the period to which the order applies,
by the broadcaster of those recordings;

- {b) specifying as the persons among whom that amount is to be
divided such of the persons who were, or were represented
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m

8)

9)

by, parties to the application as the Tribunal is satisfied are
the owners of copyrights in published sound recordings; and

- (©) specifying as the respective shares in that amount of the
persons among whom that amount is to be divided and as the
times at which those shares are to be paid such shares and
times as those persons agree or, in default of agreement, as
the Tnbunal thinks equitable. '

In so making an order in relation to a broadcaster the Tribunal
shall take into account all relevant matters, including the extent to
which the broadcaster uses, for the purposes of broadcasting,
records embodying sound recordings (other than recordings in
relation to which section 105 applies) in which copyrights subsist,
being copyrights owned by persons who are, or are represented by,
parties to the application. '

The Tribunal must not make an order that would require a
broadcaster who is:
(a) the holder of a licence allocated by the Australian
‘Broadeasting Authority under the Broadcasting Services
Act 1992 that authorises the holder to broadcast radio -
programs; or :
(b) a person authorised by a class licence determmcd by that
Authority under that Act to broadcast radio programs;
to pay, in respect of the broadcasting of published sound
recordings during the period covered by the order, an amount
exceeding 1% of the amount determined by the Tribunal to be the
gross earnings of the broadcaster during the period equal to the
period covered by the order that ended on the last 30 June that
occurred before the penod covered by the order

ifa broadcaster that is:
(a) the holder of a licence allocated by the Australlan
Broadcasting Authority under the Broadcasting Services
. Act 1992 that authorises the holder to broadcast radio
- programs; or : -
{b) a person authorised by a class hcence detem'uned by that
Authority under that Act to broadcast radio programs;
has, with the permission of that Authority, adopted an accounting
period ending on a day other than 30 June, the reference in
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~ subsection (8) to 30. June is, in relation to that broadcaster a
reference to that other day. - :

(10) Subsection (8) does not apply to an order in relauon to a’
broadcaster unless: :

(a) the broadcaster establxshes to the sansfactron of the Tribunal
* the amount of the gross earnings of the broadcaster during
the period in respect of which those | eammgs are to be
determined; and. _ :

{b) the broadcaster carried on the transmlssmn of programmes
by way of sound broadcastmg th.roughout the whole of that
penod : .

(l 1) Where an appllcatmn is made to the Tnbunal under subsection (2)
in relation to the Australian Broadcast:mg Corporatlon, the’

Tribunal;

" {a) shall make separate. orders in respect of sound broadcasts by
the Corporation of published sound recordings and in respect
of television broadcasts by the Corporatlon of such

" recordings; and L -

‘(b) shall not make an order that would rcqul.re the Corporation to
pay, in respect of sound broadcasts of published sound
recordings during the period in relation to which the order
applies, an amount exceeding the sum of:

- ®

in respect.of each complete year included in that period

. the amount ascertained by multiplying one-half of

One cent by the number equal to the number of persons

. comprised in the estimated population of Australia as

i)

last set out in statistics published by.the Commonwealth

| . Statistician before the making of the order; and

in respect of each part of a year included in that

~ period~~the amount that bears t0 the amount-

ascertained in'accordance with the last preceding

- subparagraph in relation to a complete year the same

proportion as that part of a year béars to a complete
year.

(12) A person who is not Specrﬁed in an order in forcé under
subsection (6) as one of the persons among whom the amount
“specified in, or determined in accordance with, the order is to be
~ divided may, before the expiration of the period to which the order
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. applies, apply to the Tribunal for an amendment of the order so as

(13)

(14)

to specify him or her as one of those persons.

The parties to an application under the last precedmg subsection
for an amendment of an order are:
(a) the person making the application;
(b) the broadcaster in relation to whom the order applies;
(¢) the persons specified in the order as the persons among
whom the amount specified in, or determined in accordance
 with, the order is to be divided; and
{(d) such organizations or persons as apply to the Tribunal to be
made parties to the application and, in accordance with
. subsection (5), are made parties to the application.

The Tribunal shall consider an application under subsection (12}
for an amendment of an order in force under subsection (6) (in this
subsection referred to as the principal order) and, after giving the
parties to the application an opportunity of presenting their cases,

- shall, if it is satisfied that the applicant is the owner of the

(15)

(16)

copyright or copyrights in one or more published sound
recordings, make an order amending the principal order so .as to:
(a) specify the applicant as one of the persons among whom the
- amount specified in, or determined in accordance with, the
principal order is to be divided; and _
{b) specify as the share of the applicant in that amount and as the
" times at which that share is to be paid such share and times
as the applicant and the other persotis among whom that
" amount is to be divided agree or, in'default of agreement, as
- the Tribunal thinks equitable and make any consequential
* alterations in respect of the shares of those other persons.

An order of the Tribunal made under subsection (6} in relation to a
broadcaster applies in relation to. the period commencing on the
date specified in the order and endmg on 30 June next succeeding
the date of making of the order. S

The date that may be so specified in an order of the Tribunal made
under subsection (6) in relation to a broadcaster may be a date

. before the date of makmg of the order or before the date of making

of the apphcatmn but shall not be a date before the date of

expiration of the penod in relation to which the last preceding
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order (if any) of the Tribunal made under that subsection in
relation to that broadcaster applied or before the date of
commencement of this Act. :

(17) An order of the Tribunal made under subsection (14) amending an
order of the Tribunal made inder subsection (6) apphes in relation
to the period commencing on the date of making of the amending
order and ending on the date of expiration of the penod in rclatlon
to wh1ch the order that is being amended apphes

(18) Where an order of the Tnbunal is in force under thls section, the
broadcaster in relation to whom the order applies is liable to pay to
each of the persons specified in the order as the persons among
whom the amount specified in, or determined in accordance with,
the order is to be divided the share so specified in relation to that
person and is so liable to pay that share at the times so specified
and that person may recover any amount that is not paid in
accordance with the order in a court of competent jurisdiction
from the broadcaster as a debt due to the person.

(19) For the purposes.of this section, the gross earnings of a
broadcaster in respect of a period are the gross earnings of the
broadcaster during that period in respect of the broadcasting by the
broadcaster of advertisements or other matter, including the gross
earnings of the broadcaster during that period in respect of the
provision by the broadcaster of, or otherwise in respcct of, matter
broadcast by the broadcaster.

(20) Where, in connexion with a transaction, any consideration is paid
or given otherwise than in cash, the money value of that
consideration shall, for the purposes of the last precedmg
subsection, be deemed to have been paid or glven

(21) Where the Tribunal is of the opinion that

(a) an amount, or part of an amount, eamed dunng any period
by a person other than a broadcaster. would, if the
broadcaster and that person were the same person, form part
of the gross earnings of the broadcaster in respect of that.
period for the purposes of this section; and -

(b) arelationship exists between the broadcaster and the other
~ person (whether by reason of any shareholding or of any
agreement or arrangement, or for any other reason) of such a
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- kind that the amount or the part of the amount, as the case
- may be, should, for the purposes of this section, be treated as
part of the gross earnings of the broadcaster in respect of that
period;
the Tribunal may so treat the amount or the part of the amount, as
the case may be

152A Applications to Tribunall for determination of amoﬁnt of
royalty payable for recordmg musical works

(1) In this section:
_ mnafacturer'ha_s the same meaning as in section 53.

(2) Subject to this section, an application may be made to the Tribunal
" for an order determining, or making provision for determining, the
amount of royalty payable by the manufacturer of a record of a
musical work to the owner of the copynght in the work during a
period specified in the application.

(3) An application may be made by the manufacturer or the owner of
the copyright in the musical work recorded by the manufacturer.

(4) The parties to an application are:
(a) the manufacturer and the owner of the copyright in the
- musical work; and

(b) any organisations or persons who are made parties to the
.. application, .

(5) Where an application is made under subsection (2), the Tribunal
shall consider the application and, after giving the parties an
opportunity of presenting their cases, make an order determining,
or making provision for determining, an equitable amount of

- royalty payable by the manufacturer of the record of the musical
work to the owner of the copyright in the work during the period
specified in the order.

- (6) Where an orgamsatlon (whcther claiming to represent
manufacturers or the-owners of copyrights in musical works or
not) or a person (whether a manufacturer or the owner of the
copyright in 2 musical work or not) applies to the Tribunal 10 be
made a party to an application under this section, the Tribunal
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inay', if it thinks fit, make that orgariisat:'l_on Or person a party to the
- ‘application if the Tribunal is satisfied that the organisation or
person has a substantial mterest in the application. -

) The perlod that may be spemfied in an order under subsecnon 5)
in relation to a manufacturer may be a period beginning before the
date of making of the order or before the date of making of the
application but shall not be a period beginning before:

(a) the end of the period specified in the last preceding order (if
- any) made under that- subsectlon in'relation to that
manufacturer; or . ) :

(b) the commencement of thlS sect:lon

" (8) Where an order is in force under this.section, the manufacturer in
relation to whom the order applies is liable to pay to the person
specified in the order the amount of royalty so specified at the
fimes so specified and that person may recover the amount, if it is
not paid in accordance with the order, in a court of competent
jurisdiction from the manufacturer as a debt due to thc person.

152B Applications to Tribunal for determmatmn of manner of
paying royalty

{1} In this section:
- manufacturer has the same meaning as in section 55.

(2) An application may be made to the Tribunal for an order
detenmmng the manner in which amounts of royalty payable by
the manufacturer of a record of a musical work to the owner of the
copyright in the work are to be paid.

(3) An apphcatlon may be made by the manufacturer or the owner of
~ the copynght in the muswal work recorded by the manufacturer

(4) The parties to an application are: e
(a) the manufacturer and the owner of the copyright in the
musical work; and
(b) any organisations or persons who are made parties to the
application.
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(53

‘Where an organisation (whether claiming to represent

manufacturers or the owrers of copyrights in musical works or
not) or a person (whether a manufacturer or the owner of the
copyright in-a musical work or not) applies to.the Tribunal to be

 made a party to an application under this section, the Tribunal

6

may, if it thinks fit, make that organisation or person a party to the
application if the Tribunal is satisfied that the organisation or
person has a-substantial interest in the application.

Wheré an application is, ﬁiﬁde under subsection (2), the Tribunal
shall consider the application and, after giving the parties an

- opportunity of presenting their cases, make an order determining

. the manner in which amounts of royalty payable by the

manufacturer of the record of the musical work to the owner of the

- copynght in the work are to be paid.

153 Apphcatlons to Trlbunal for apportxonment of royalty inrespect

o)
@)

(3)

of a record

ThIS SeCtIOH apphcs where an apphcatlon is made to the Tribunal

- in pursuance of paragraph 59(3)(b) for an apportionment of an

amount payable in respect of a record between the owner of the
copyright in a musical work and the owner of the copyright in a
literary or dramatic work.

The-parties to an applxcatmn in relauon to wh:ch thlS section
applies are: :

(a) the owner of the copynght in the musical work; and

_ (b) the owner of the copynght in the hterary or dramatic work.

Where an apphcanon in‘relation fo which this séction applies is
made to the Tribunal, the Tribunal shall consider the application
and, after giving to the parties to the apphcauon an opportunity of
presenting their cases, shall make an order apportioning the
amount to which the application relates between the parties in such

manner.as it thinks equitable.
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153A ‘Applications to Tribunal under section 135H, subsection
135J(1) or subsectlon 135JA(1)

" (1) The parties to an apphcanon-to the Tribunal under section 135H,
subsection 135J{1) or subsection 135JA(1) for the determination
of the amount of equitable remuneration payable to the collecting
society by an administering body for the making or
communication, by or on behalf of that body, of a copy of a
broadcast are the society and the body.

(2) Where an application is made to the Tribunal under section 135H,
subsection 135J(1) or subsection 135JA(1), the Tribunal shall
consider the application and, after giving the parties to the
application the opportunity of presenting their cases, shall make an
order determining the amount that it considers to be equitable
remuneration for the making and communicating of coples of
broadcasts.

(3) In making an order, the Tribunal; - :

(a) shall have regard to the extent to which copies of broadcasts
are made and communicated by, or on behalf of, the
administering body solely for the purpose of enabling the
material included in the broadcasts to be heard, or seen and
heard, as the case may be, at times more convenient than the
times when the broadcasts were made; and

(b) may have regard to such other matters (if any) as are
- prescribed.

- (4) An order may be expressed to have effect in relation to copies of
broadcasts, and to communications of such copies, made in
reliance on section 135E before the day on which the order is
made. :

(5) In this section, admmzstenng body and collectmg society have the
same meanings as in Part VA,

153B Applications to Tribunal under subsection 135J(3)

(1) The parties to an application to the Tribunal under
subsection 135J(3) for the determination of a sampling system
are the collecting society and the administering body concerned.
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(2) Where an application is made to the Tribunal under
subsection 135J(3), the Tribunal shall consider the apphcatlon
and, after giving the parties to the application an opportunity of
presenting their cases, shall make an order determmmg the
sampling system.

(3) In this section, administering Body and collecting society have the
same meanings as in Part VA.

153BA Application to the Tribunal under subsection 135JA(3)

(1) The parties to an application to the Tribunal under
subsection 135JA(3) for the determination of an agreed system
are the collecting society and the administering body concerned.

(2) If an application is made to the Tribunal under
subsection 135JA(3), the Tribunal must consider the
application and, after giving the parties to the application an
opportunity of presenting their cases, must make an order
determining the agreed system.

(3) In determining an agreed system, the Tribunal must have regard to
~ such matters (if any) as are prescribed.

(4) In this section:

administering body and collecting society have the same
meanings as in Part VA,

153BB Application to the Tribunal under subsection 135ZME(3)

(1) The .p.arties to an application to the Tribunal under
subsection 135ZME(Q3) for the determination of the division of
an amount of remuneration are the relevant copyright owners.

(2) If an application is made to the Tribunal for a determination under
subsection 135ZME(3), the Tribunal must consider the application
and, after giving the parties to the application an opportunity to.
present their cases, must make an order determining the division
of the amount to which the application relates between the parties
in such manner as it thinks equitable.
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(3) In making an order, the Tribunal may have regard to’ such matters

(if any) as are prescribed.

153C Applications to the Tribunal under section 135ZZV or

subsection 135ZW(I) or 135ZWA(1)

(1) The pames to an apphcanon to the Tribunal under section 1352V

or subsection 135ZW(1) or 135ZWA(1) for the determination of
the amount of equitable remuneration payable to a collecting
society by an administering body for the making, by, or on behalf
of that body, of licensed copies or licensed communications are
the society and the body. '

' (2) Where an application is made to the Tribunal under eecﬁon 135ZV

or subsection 135ZW(1) or 135ZWA(1), the Tribunal shall

_ consider the application and, after giving the parties to the
_ application the opportunity of presenting their cases, shall make an

order determining the amount that it considers to be equitable
remuneration for the making of a Ticensed copy or licensed
commumcatlon

.. (3) In making an order, the Tribunal may have regard to such matters

(if any) as are prescribed.

(4) An order may be expressed to have effect in relation to licensed

copies made before the day on whxch the order is made

(5) In this section: '_ " A S

admmtstenng body, collecting society, licensed communication
and licensed copy have the same meanings as in Part VB.

153]) Apphcatlons to Trlbunal under subsectlon 135ZW(3)

(1) The pames to'an apphcatxon to the Tnbunal under

subsection 135ZW(3) for the determination of a sampling

~ system 1o be used for the purpose of assessing the number of

licensed copies made by, or on behalf of, an administering body,
or any other relevant matters, are the relevant collecting society
and the body. '

{2) Where an application is made to the Tribunal under

subsection 135ZW(3), the Tribumal shall consider the
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- applization and, after giving the parties to the application an

(3)

opportunity of presenting their cases, shall make an order
determining the sampling process.

In this section, administéring body, collecting society and licensed
copy have the same meanings as in Part VB,

153D_A App]ic’ations to the Tribunal under subsé_cfion 135ZWAQ2)

ey

_(2)

(3)

4

The parties to an application to the Tribunal under

subsection 135ZWA(2) for the determination of an electronic

use system to be used in relation to licensed copies or licensed
communications made by, or on behalf of, an administering body,
or any other relevant matters, are the relevant collecting society
and the body.

If an application is made to the Tribunal for a determination under
subsection 135ZWA(2), the Tribunal must consider the application

and, after giving the parties to the application an opportunity to

present their cases, must make an order determining the matter
that is the subject of the application.

In making an order, the Tribunal may have regard to such matters
(if any) as are prescribed.

In th1s section:

admmlstenng body, collecang soc;e{y licensed communication
and licensed copy have the same meanings as in Part VB,

153E Applications to Tribunal under subsection 183(5)

(1)

)

The parties to an application to the Tribunal under
subsection 183(5) for the fixing of the terms for the doing of an:
act comprised in a copyright where the act is done for the services
of the Commonwealth ora State are; _

(a) the Commonwealth or the State as the casc may be; and

(b) the owner of the copyrlght

If an application is made to the Tribunal under subsection 183(5),
the Tribunal is to consider the application and, after giving the
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parties to the application an opportunity of presenting their cases,
isto- make an order ﬁxmg the terms for the domg of the act.

153F Appllcatmns to Trlhunal to declare collectmg soclety for
government coples

()] A company limited by guarantee may apply to thc Tnbunal fora
‘declaration that the company be a collecting socncty for the
purposes of DlVlSlon 2 of Part VI :

() The parties to the appllcatlon are the apphcant and any person
' made a party by the Tribunal.

K (3 The Tnbunal may make a person a party if:
~(a) the person asks to be made a party; and

(b} the Tribunal thinks that the person has a sufﬁcnent ulterest in
either or both of the following questions:

(1) whether the applicant should be declared tobea
collecting society; -

" (ii) ‘whether any current deélélration of a c'ompany asa
o collectlng socmty should be revoked.

“) Aftcr giving each party an opportunity of presentmg its case, the
' Tribunal must:

(a) declare the applicant to be a collecting society for the
purposes of Division 2 of Part VII;.or

- (b) reject the application.

(5) A declaration of a company as a collecting society for the purposes:
- of Division 2 of Part VII'may be a declaration in relation to:

(a) all govemmenf copies; or

(b) -a specified class of government copies.

{6) The Tnbunal may only declare the appllcant to be a collecting
' society if the Tribunal is satisfied:
- {a) that the applicant is a company limited by guarantee
_ incorporated under a law in force in a State or Territory
relating to companies; and
- (b) in the case of an application for a declaration in relation to
all government copies, that the applicant’s ‘rules perrmt the
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- owner, or.the agent of the owner, of the copyright in any
copyright material to become a member; and
*-(¢) in the case of an application for a declaration in relation to a
- class of government copies, that the applicant’s rules permit
. the owner, or the agent of the owner, of the copyright in any
," _ -copyright matenal a reproduct1on of which in accordance
with section 183 wouid be w1th1n that class to become a
member; and
. (d) that the applicant’s rules pl'Ohlblt the payment of dividends
“to its members; and
. (e) thatthe applicant’s rules contain such provisions about all of
- the followmg matters as-are adequate for the protection of its
members::
(i) the coIlchon of reinuneration payable under
section 183A;
(11) the payment of administrative costs of the collectmg
society out of remuneranon it collects;
(111) the distribution of remuneratlon the collecting society
collects; _ :
" (iv) the collecnng soc1ety holding on trust remuneration for
owners of copyright in copyright material who are not
- members of the society;
(v) access 1o the collectmg socnety 8 records by its
members and
(f) that the applicant’s rules contaln 'such other provisions as are
_ required by the regulatmns to be included for the protection
of members of the society.

(7) A dc_¢'1_aratiqn st specify the déy on which it takes effect.

(8) If the Tribunal makes a declaration under this section, the
Secretary to the Tribunal must publish the declaration in the
Gazette,

| 15_3G Applicﬁtibﬁs to Tribunal to r;:vdké'; declaration of a_g:o'iiecting
society

(1) Any of the followmg persons may apply to the Tnbunal for the
revocation of a declaration under section 153F

- (a) the collecting society;.
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{b) a member of the collecting society;
{c) a gpvernment.

(2) The parties to an application are:
{a) the applicant for revocation of the declaratlon and

(b} if the collecting society is not the applicant for:revocation of
the declaration—the collecting society; and

(c) any person made a party by the Tribunal.

{3) The Tribunal may make-a persoﬁ a party if:
(a) the person asks to be made a party; and

(b) the Tribunal thinks that the person has a sufficient interest in
the question whether the declaration of the collecnng society
should be revoked.

(4) After giving each party an opportumty of presentmg its case, the
' Tribunal must:

(a) revoke the declaration of the collecting society; or
(b) reject the application.

(5) The Tribunal may only revoke the declaration of a company as the
collecting society if the Tribunal is satisfied that the company:

{a) is not functioning adequately as the collecting society; or

(b) is not acting in accordance with its rules or in the best
interests of its members who own copyright in copyright
material or who are ager;_ts of copyright owners; or

(c¢) has altered its rules so that they no longer comply with any
one or more of paragmphs 153F(6)(b) to (f); or

(d) has contravened section 183D or 183E (dealmg with
reporting and accounting, and alteration of rules).

(6) A revocation must specify the day on which it takes effect.

(7) If the Tribunal revokes the declaration of ;hé colleéﬁ'ng society,
the Secretary to the Tribunal must publish notice of the revocation
- in the Gazette.
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153H Tune limit for decxdlng applications under section 153F or
153G

(1) The Tribunal must make its decision on an application under
section 153F or 153G within 6 months after the conclusion of the
'-hearmg of the application. . '

(2) The 6 months tnrne Jimit in subsect:[on (1} does not apply if the
Tribunal thinks that the matter cannot be dealt with properly
within that period of 6 months, whether because of its complexity
or because of other special cn‘cumstances

(-3)' If subsectlon (2) applies, the Tribunal must tell the applicant
" before the end of the 6 months period that the matter cannot be
dealt with propérly within that period. -

153] Amendment and revocation of a declaration on the declaration
~ of another collecting society

(1) If:
.(a) adeclaration (the previous declaration) is in force under
.. -section 153F; and '
(b) the Tribunal, under that secnon decla.res another company to
be the collecting society for the purposes of Division 2 of
Part VIl in relanon to a class of government copies that
mcludes some of the government copies to which the
 previous declaration relates; .
‘the Tribunal must amend the previous declaration so as to exclude
from thc government copies to which it relates all government
COpleS to which the declaration of the company referred to in
~ paragraph (b) relates

(2) An amehdment of a declaration under subsection (1) takes
effect when the declaration of the company referred.to in
- paragraph (1)(b) takes effect.

3) If: :

(a) adeclaration (the previous declaration) is in force under
section 153F; and

(b) the Tribunal makes another declaration under that section in
relation to:
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(i} all government copies; or

(i1) a class of government copies that includes all
- government copies to Wthh the previous declaration
relates;

the Tribunal must revoke the previous declaration. "

(4) The revocation of a declaration under subsection (3) takes effect
when the declaration referred to in paragraph (3)(b) takes effect.

(5) The Secretary to the Tribunal must publish in the Gazette notice of
an amendment or revocation made under this section.

153K Applications to Tribunal for method of working out payment
for government copies , '

(1) A collecting society or a government may apply to the Tribunal for
an order determining the method for working out remuneration
payable under subsection 183A(2) for government copies made for
the services of the government in a particular period.

(2) The parties to an application are the collecting soéicty and the
government. '

(3) After giving each party an opportunity of presenting its case, the
Tribunal must make an order determining the method.

Note: Subsection 183A(3) sets out matters that the method must provide for.
' Subsection 183A(4) sets out matters that the method may provide for.

(4) An order may also-specify how and when payments of the amount
worked out usmg the method determmed are to be-made.

153L Appllcatlons to Tribunal for review of declaratlons of certain
educational institutions

(1) This section applies where an application is made to the Tribunal
under subsection 10A(5A) for review of a declaration included in
a notice published under subsection 10A(4) for the purposes of
paragraph (g), (h) or (i} of the deﬁnmon of educational institution
in subsection 10(1).

(2) The parties to the application are: o
(a} the collecting society that made the application; and
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(b) the body administering the institution that caused the notice
to be published.

(3) " After giving each party an opportunity to present its case, the
Tribunal must:
(@) confirm the declaration; or
(b) set aside the notice.

4) .If the Tribunai sets aside the notice, the Tribunal must cause to be
-published in the Gazette a notice that:

- (&) sets out full particulars of the name and address of the
institution; and
“* (b) contains a statement to the effect that the notice previously
published by the body administering the institution under
~ subsection 10A{4) has been set aside.
'_Upon publication of the Tribunal’s notice, the notice published
“under subsection 10A(4) ceases to have effect for the purposes of
paragraph (g), (h) or (i) of the definition of educational institution
in subsection 10(1). '

(5) The Tribunal may only set aside_a"notice if it determines that the
principal function, or the principal functions, as the case may be,
of the institution concerned are not as described in the declaration
included in the notice.

153M Applications to the Tribunal under subsection 135ZZM(1)

(1) The parties to an application to the Tribunal under
subsection 135ZZM(1) for the determination of the amount
of equitable remuneration payable to a collecting society by a
retransmitter for the making, by or on behalf of the retransmiiter,
of a retransmission of a free-to-air broadcast are the society and
the retransmitter.

- (2) On an application to the Tribunal under subsection 135ZZM(1),
‘the Tribunal must consider the application and, after giving the
parties an opportunity to present their cases, make an order
determining the amount that it considers to be equitable
remuneration for the making of retransmissions of free-to-air
broadcasts. :
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(3} In making an order, the Tribunal may. have rega:d to such matters
(if any) as are prescribed. :

(4} An order may be expressed to have effect inrelation to
retransmissions of free-to-air broadcasts made in reliance on
section 135ZZK before the day on which the order is.made.

(5) In this secuon coIlecnng socwty, ﬁ'ee-to-a;r broadcast and
retmnsmm‘er have the same meamngs as in Part VC

153N Appllcatmns to Tnbunal under subsectmn 135ZZN(3)

(1) The parnes 10 an apphcanon to the Tnbunai under. .-
subsection 135ZZN(3) for the determination of a record system
are the collectmg soc:ety and the retransrmtter concerned.

(2) On an application to the Tnbunal under subsectlon 13SZZN(3) the
Tribunal must consider the application and, after giving the parties
an opportunity to present their cases, make an order determining
. the record system.

(3) In thxs section, collecang socwty and retransmmer have the same
meanings as in Part V(.

154 Reference of proposed licence schemes to Tribunal .

(1) Where a hcensor proposes to brmg a heence scheme into
operation, he or she may refer the scheme to the Tribunal.

- (2) The parties to a reference under this section are o
(a) the hcensor refemng the scheme and L

{b) such organizations or persons (1f any) as- apply to the
Tribunal to be made parties to the reference and, in
_ accordance with the next succeedmg subsection, are made .
parties to the reference

(3) Where an orgamzatlon (whether clamung to be representatwe of
persons requiring licences or not) or a person (whether requiring a
licence or not) applies to the Tribunal to be made a party to a
reference, and the Tribunal is satlsfied that the organization or
person has a substantlal 1nterest in the operatmn of the scheme to
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* which the reference relates, the Tribunal may, if it thinks fit, make
that organization or person a party to the reference.

{4). The Tribunal shall consider a scheme referred under this section
and, after giving to the parties to the reference an opportunity of
presenting their cases, shall make such order, either confirming or
varying the scheme, as the Tribunal considers reasonable in the
circumstances.

(5) An order (other than an interim order) of the Tribunal under this
- . section may, notwithstanding anything contained in the licence
scheme to which it relates, be made so as to be in force either
' mdeﬁmtely or for such period as the Tribunal thinks fit.

(6) Where a hcence scheme has been referred to the Tribunal under
this section, the licensor may do either or both of the following
things: B

(a) bring the scheme into operation before the Tribunal makes
- an order in pursuance of the reference;
(b) withdraw the reference at any time before the Tribunal
~ makes an order in pursuance of the reference, whether the
scheme has been brought into operation or not.

(7) If the scheme is not brought into operation before an order is made
in'pursuance of the reference, the scheme as confirmed or varied
by the order comes into operation, notwithstanding anything
' !c;onta_in_cd in the scheme, forthwith upon the making of the order.

(8) After the making of an order in pursuance of the reference, the
‘scheme as confirmed or varied by the order remains in operation,
notwithstanding anything contained in the scheme so long as the
order remams m force ' :

155 Reference of existing licence schemes tp'T_ribuhal

~ (1) Where, at any time while a hccnce scheme is in operation, a
. dlspute arises with respect to the terms of the scheme between the
licensor operating the scheme and: '
(a) an organization claiming to be representative of persons
requiring licences in cases included in a class of cases to
which the scheme applies; or
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(b) -any person claiming that he or she requires a licence in a
- case included in a class of cases to thch the scheme
. applies; . C e
the licensor, orgamzatlon or_person concerned may refer the
scheme to the Tnbunal in so far as the scheme relates to cases

- 1ncluded 1n that class

2)

(3)

The parties to a reference under thls section are:
~ {(a) - the licensor, organization or person refemng the scheme;
- (b) if the reference is not made by the hcensor operatmg the
scheme—that licensor; and
(c) such other organizations.or persons (1f any) as apply to the
Tribunal to be made parties to the reference and, in
accordance with the next succeedlng subsectlon are made
parues to the reference.

Where an organization (whether clamnng to be representanve of
persons requiring licences or not) or a person (whether requiring a
licence or not) applies to the Tribunal to be made a party toa

. reference, and the Tribunal is satisfied that the organization or

@)

person has a substantial interest in the matter in dispute, the
Tribunal may, if it thinks fit, make that orgamzatlon O person a
party to the reference.. P

The Tribunal shall not begln to consrder a reference under this
. section by an orgamzatron unless the Tribunal is satisfied that the
organization is reasonably representatrve of the class of persons

" that it claims to represent

- (5)

- Subject to the last preceding subsecnon where a licence scheme is
referred to the Tribunal under this. section, the Tribunal shall
consider the matter in-dispute and, after giving to the parties to the
reference an opportunity of presenting their cases, shall make such
order, either confirming or varying the scheme, in so far as it

~ relates to cases included in the class of cases to which the

reference relates, as the Tribunal considers reasonable in the

circumstances.

- ©

An order (other than an interim order) of the Tribunal under this
section may, notwithstanding anything contained in the licence
scheme to which it relates, be made s0.as to be in force either
indefinitely or for such period as the Tribunal thinks fit.
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(7) A reference of a licence scheme to the Tribunal under this section
‘may be withdrawn at any time before an-order is made in
pursuance of the reference. -

(8) Where a 11cence scheme has been referred to the ’I‘nbunal under
" this section, the scheme remains in operation, notwithsianding
anything contained in the scheme, until the Tribunal makes an
-order in pursuance of the reference.

(9) The last preceding subsection does not apply in relation to a
" “reference with réspect to any period after the reference has been
withdrawn or after the Tribunal has refused to begin to consnder
“the reference in pursuance of subsection (4).

(10) After the makmg of an order in pursuance of the reference, the
scheme as confirmed or varied by the order remains in operation,
notwithstanding anything contamed in the scheme, so long as the
order remains in force : "

156 Further refereuoe of hcence schemes to Tnbunal

(1) Where the Tribunal has made an order (other than an interim
-+ -order) under-¢ither of the last two preceding sections with respect
to a licence scheme, then, subject to the next succeeding
subsectlon, at any tlme while the order remams in force
U (a) the licensor operatmg the scheme o '

- '(b) any organization claiming to bé representatwe of persons
requiring licences in.cases tncluded in the class of cases to
which the order applies; or

i (c) any person claiming that he or-she.recjuire‘s alicence in a
“case included in that class; = - :
* inay refer the scheme again to the Tribunal in'so far as it relates to
'_'cases mcluded in that class. ' :

.(2-) A hcence schemc shall not, except w1t11 the leave of the Tnbunal
- be referred again to the Tribunal under the last precedmg
subsection at a time earlier than:

(a) where the order concerned was made so as to be in force
- mdeﬁmtely or for a'period exceeding 15 months—the
" expiration of the period of 12 months commencmg on the
date on which the order was made or
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{(b) where the order concerned was made so as to be in force for -
:a period not exceeding 15 months—the commencement of
the period of 3 months endmg on the date of expxratlon of
the ordcr o

(3} The parties to a referencc under this secnon are: .
(a) the licensor, organization or person referring the scheme;

- (b} if the reference is not made by the licensor operating the
scheme—that licensor; and

(¢) such other organizations or persons Gf any) as apply to the
Tribunal to be made parties to the reference and, in
accordance with the provisions applicable in that behalf by
virtue of subsection (5), are made parties to the reference.

(4) Subject to the next succeeding subsection, where a licence scheme
. is referred to the Tribunal under this section, the Tribunal shall

consider the matter in dispute and, after giving to the parties to the
reference an opportunity of presenting their cases, shall make such
order in relation to the scheme as previously confirmed or varied,
in so far as it relates to cases included in the class of cases to
which the reference relates, whether by way of confirming,
varying or further varying the scheme, as the Tribunal considers
reasonable in the circumstances. :

(Sj Subsections 155(3), (4), and (6) to (10) inclusive apply for the
purposes of this section.

{6) The preceding : subsecnons of this section have effect in relanon 0
orders made under this section in like manner as they have effect
in relation to orders made under either of the last two- precedmg
sections, :

(7) Nothing in this section prevents a licence scheme in respect of
which an order has been made under either of the last two
preceding sections from being again referred to the Tribunal under
that section:

(a) in so far as the scheme relates to cases included in a class of

- cases to which the order does not apply—at any time; and

(b) in so far as the scheme relates to cases included in the class
of cases to which the order applied while it was in
force—after the expiration of the order. ‘
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157 Apphcatlon to Tribunal in- relatlon to licences.

(1)

A person ‘who clarrns in a case o whrch a licence scheme applies,
that the licensor operatrng the scheme has refused or failed to
grant him or her a licence in accordance with the scheme; or to
procure the grant to him or her of such a hcence, may apply to the

" .Tribunal under this section.

2y

N person ‘who claims, 1n a case to which a hcence scheme applies,
that he or she requires a licence but that the grant of a licence in

“‘accordance with the scheme would, in that case, be subject to the

“‘payment of charges, or to conditions, that are not reasonable in the

: cncumstances of the case may apply to the Tnbunal under this

“section.

@

“which 2 licence scheme does not apply (including a case where a

A person who claims that he or she requires a licence in a case to

_ 'fhcence scherne has not been’ formulated or is not in operauon)
" and: Co - .

- (a) that a hcensor has refused or farled to grant the licence, or to

~ procure the grant of the licence, and that in the
‘circumstances it 1s unreasonable that the licence should not
" be granted or
(b) that a licensor proposes that the licence should be granted
..~ . subject to the payment of charges, or to.conditions, that are
unreasonable; S : .

 may apply to the Tnbunal under thls sectlon _

L@

“An organtzatlon that clalms that it is: representatlve of persons
*.." requiring licences in-cases to which a licence scheme does not

apply (including cases where a licence scheme has not been
formulated or is not in operatlon) and:

B (a) that a hcensor has refused or falled to grant the hcences or

1o procure the grant of the hcences, and that in'the
" circumstances it is unreasonable that the licences should not
be granted; or -

(b) ‘that a licensor proposes that the licences should be granted
subject to the payment of charges or to condtttons that are
' unreasonahle )

may apply to the Tnbunal under thrs sectlon B
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(5) Where an organization (whether claiming to be representative of .

persons requiring licences or not) or a person {whether requiring a
licence or not) applies to the Tribunal to be made a party to an
application under any of the preceding subsections of this section,
and the Tribunal is satisfied that the organization or person has a
substantial interest in the matter in dispute, the Tribunal may, if it
thinks fit, make that organization or person a party to the
application. . .

(6) Where an application is made to the 'I‘ribuhal under subsection 1),

(2), (3) or (4), the Tribunal shall give to the applicant, to the
Heensor concerned and to every other party (if any) to the
application an opportunity of presenting their cases and, if the
Tribunal is satisfied that the claim of the applicant is
well-founded, the Tribunal shall make an order spccxfymg, in
respect of the matters specified in the order: :

(a} in the case of an application under subsection (1)—the
charges, if any, and the conditions, that the Tribunal
considers to be applicable in accordance with the licence
scheme in relation to the applicant;

{b) In the case of an application under subsection (2) or
subsection (3)}—the charges, if any, and the conditions, that
the Tribunal considers reasonable in the circumstances in
relation to the applicant; or

(¢} in the case of an application under subsection (4)—the
charges, if any, and the conditions, that the Tribunal
considers reasonable in the circumstances in relation to
persons, or to persons included in classes of persons,
specified in the order, being persons who were represented
by the applicant or were parties to the application.

(7) A reference in this section to a failure to grant a licence, or to

procure the grant of a licence, shall be read as a reference to a
failure to grant the licence, or to procure the grant of the licence,
as the case may be, within a reasonable time after a request to do
80, ' '
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158 - Effect of licence scheme being continued in operation pending

(1)

order of the Tribunal

Where a licence scheme is in operation by virtue of this Part
pending the making of an order on a reference under this Part and

. a person, in a.case to which the scheme applies, does anything

@

that, apart from this subsection, would be an infringement of a
copyright but would not be such an infringement if the person
were the holder of a licence granted in accordance with the scheme
in'so far as the scheme relates to cases to which the reference
relates, that person shall, if he or she has complied with the

" relevant requirements, be in the like position, in any proceedings

for infringement of that copyright, as if he or she had at the
material time been the holder of such a licence.

For the purposes of the last preceding subsection, the relevant

. requirements are:

(a) that, at all material times, the person concerned has complied
with the conditions that, in accordance with the licence
scheme, would be applicable to a licence in respect of the
case concerned; and

~,-{(b) where, in accordance with the scheme, any charges are

3)

payable in respect of such a licence—that, at the material
time, the person concerned had paid those charges to the
licensor operating the scheme, or, if at that time the amount
payable could not be ascertained, he or she had given an
undertaking in writing to the licensor to pay the charges
when ascertained.

A person who does anything in relation to which subsection (1}
applies is liable to pay to the licensor operating the licence scheme
concerned the amount of any charges that would be payable if he
or she were the holder of a licence granted in accordance with the
scheme in so far as the scheme relates to the doing of that thing

. and the licensor may recover that amount in a court of competent

jurisdiction from the person as a debt due to the licensor.
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159 Effect of order of Tribunal in relation to licences

1)

Where an order made on a reference under this Part with respect to
a licence scheme is for the time being in force and a person, in a
case to which the scheme as confirmed or varied by the order
applies, does anything that, apart from this subsection, would be
an infringement of copyright but would not be siich an
infringement if he or she were the holder of a licence granted in
accordance with the scheme, as confirmed or varied by the order,

~ in 0 far as the scheme relates to caseés to which the order applies,
 that person shall, if he or she has complied with the relevant
" requirements, be in'thé like position, in any proceedings for

(2)

@)

infringement of that copyright, as if he or she had at the material
time been the holder of such a licence. :

For the purposes of the last precedmg subsectlon, the reIevant
requirements are: -

(a) that, at all material times, the person concerned has complied
with the conditions that, in accordance with the licence
scheme as confirmed or varied by the order, would be
applicable 10 a licence in respect of the case concermed; and

(b) where, in accordance with the scheme as so confirmed or

- varied, any charges are payable in respect of such a
licence—that, at the material time, the person concerned had

* paid those charges-to the licensor operating the scheme, or, if
at that time the amount payable could not be ascertained, he
or she had given an undertaking in wnt:mg to the licensor to
.pay the charges when ascertained. :

A person who does anythmg in relat1on to. whlch subsectlon ¢))

_applies is liable to pay to the hcensor operating the licence scheme

congerned the amount of any charges that would be payable ifhe
or she were the holder of a licence granted in accordance with the
scheme, as confirmed or varied by the order, in so far as the

- scheme relates to the doing of that thing and the licensor may

- - recover that amount in a-court of competent jurisdiction from the

4)

person as a debt due (o the licensor.

Where the Tribunal has made an order on an appllcatlon under
subsection 157(1), (2) or (3) spemfymg charges, 1f any, and
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conditions, in relation to the applicant, in respect of the matters

specified in the order, then if:

' {a) the applicant has complied with the conditions specified in
~ the order; and

(b) in a case where the order specifies any charges—he or she

~ has paid those charges to the licensor or, if the amount
payable could not be ascertained, has given to the licensor an
undertaking in writing to pay the charges when ascertained;
the applicant shall be in the like position, in any proceedings for
infringement of copyright relating to any of those matters, as if he

- or she had at all material times been the holder of a licence granted

(5

by the owner of the copyright concerned on the conditions, and
subject to payment of the charges (if any), specified in the ordex.

Where the Tribunal has made an order on an application under
subsection 157(4) specifying charges (if any) and conditions, in
relation to the persons, or to persons included in the classes of
persons, specified in the order, in respect of matters specified in
the order, then, if: _
_(a) any such person has complied w1th the conditions specified
in the order; and
~ (b) in the case where the order spec1ﬁes any charges——thc
person has paid those charges to the licensor or, if the
amount payable could not be ascertained, has given to the
licensor an undertaking in writing to pay the charges when
+.  ascertained;
that person shall be in the like position, in any proceedings for
infringement of copyright relating to any of those matters, as if he

* or she had at all material times been the holder of a licence granted

(6)

by the owner of the copyright concerned on the conditions, and

subject to payment of the charges (1f any), specified in the order.

Where a person in relatlon to whom an order referred to in
subsection (4) or subsection (5) applies does, in relation to any of

~ -the matters specified in that order, anything that, apart from that

subsection, would be an infringement of copyright but would not
be such an infringement if he or she were the holder of a licence in
respect of the doing of that thing granted by the owner of the
copyright concerned on the conditions and subject to payment of
the charges (if any) specified in the order, that person is liable to
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" pay to-the owner of the copyright the.a_mount of any charges that

would be payable if he or she were the holder of such a licence and

- the owner of the copyright may recover that amount in a court of
- competent jurisdiction from the person asa debt due to the owner

of the: copynght B

160 Interlm orders

.. Where an apphcauon or reference 1s made to the Trlbunal under
. this Act, the Tribunal. may make an interim order having effect
.. until the final decmon of the Tribunal on the apphcatlon or
- reference : .

161 Reference of _queStioos of _l.'i_w to Fe(.ler_al'_ Cou;rt'_'ot",' Australia

ey

2

The Tribunal may, of its own motion or at the request of a party,

- refer a question of law arising in proceedings before it for

determination by the Federal Court of Australia.

A question shall not be referred to the Fed.eral"Coiirt' of Australia

.-by virtue of the last preceding subsection in pursuance of a request

made after the date on which the Tribunal gave its decision in the
proceedings unless the request is made before the explranon of

- such penod asis prescnbed

3 If

If the Tnbunal after gwmg 1ts decxslon in any proceedmgs.

‘refuses a request to refer a question to the Federal Court of

Australia, the party by whom the request was made may, within -
such period as is prescribed, apply to the Federal Court of

" -Australia for an order directing the- Tnbunal to refer-the question -

(5)

_ " to the Federal Court of ‘Australia,
. @

Where a reference 1s made to the Federal Court of Australla under
this section with respect to any proceedings before the Tribunal,
and where an application is made under the last preceding
subsection with respect to any such proceedings, every party to the
proceedings before the Tnbunal is entrtled to appear and to be
heard.

Where, after the Tribunal has given its decision in any
proceedings, the Tribunal refers to the Federal Court of Australia
under this section a question of law that arose in the course of the
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proceedings;.and the Federal Court of Australia decides that the
- question was erroneously determined by the Tribunal:
. (a) the Tribunal shail reconsider the matter in dispute and, if it
*- considers it necessary to doso for the purpose of giving
effect to the decision of the Federal Court of Australia, shall -
give to the parties to the proceedings a further opportunlty of
presenting their cases; and S
(b) if it appears to the Tribunal to be appropnate, and in
" conformity with the decision of the Federal Court of
" “Australia, to do so, the Tribunal shall make such order
" revoking or modifying any order previotsly made by it in the
proceedings, or, in the case of proceedings under section 157
where the Tribunal refused to make an order, shall make
i« guch order under that section; as the Tribunat considers to be
appropnate

(6) Al reference of a quesnon by the Tnbunal to the Federal Court of
Australia under this section shall be by way of stating a case for
. the opinion of the Fecleral Court of Australia

o (7) Jurisdiction is conferred on the Federal Court of Aust:raha to hear
' and deterrmne a question of law referred to it under this section.

(8) For the purposes of this section, a questlon of Iaw does not include
a question whether there'is sufﬁmem ev1dence to JllStlfy a ﬁndmg
' of fact by the Tnbunal :

162 Agreements or awards not affected

Nothmg in thls Part affects the operatlon of any agreement or of
any award made by an arbitrator, whether the agreement or award
was made before, or is made after, the commencement of thIS Act.
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Division 4—Procedure and evndence

163 Proceedmgs to be in publle except in special cxrcumstances

(1) Subject to this section, the heanng of procecdmgs before the
Tribunal shall be in public, _ .

(2) ‘Where the Tnbunal is satxsﬁed that it is desirable to do 50 by
~ reason of the conﬁdentlal nature of any evidence or matter or for
. any other reason, the Tribunal may:

(a) direct that a hearmg or part ofa heanng shall take place in
private and give directions as to the persons who may be
present; or : ¥

(b) give directions prohibiting or restricting the publication of
evidence given before the Tribunal (whether in public or in

private) or of matters contained in documents procluced to
the Tribunal. :

163A Appllcatlon may be made to Trlbunal by the agent of the
' copyrlght owner

" {1} Anowner of copyright may make an application to the Tribunal
-under this Act by his or her agent, .

(2) Twoor more owners of copyright may jointly make a single
apphcatxon to the Tribunal by the same agent against the same
person or body

164 Procedure

- In procecdmgs before the Tnbunal
(a) the procedure of the Tribunal is, subject to this Act and the
regulations, within the discretion of the Tribunal;
"{b) -the Tribunal is not bound by the rules of evidence; and
(c) the proceedings shall be conducted with as little formality,
and with as much expedition, as the requirements of this Act

and & proper consideration of the matters before the Tribunal
permit.
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165 Mistakes or errors in orders of the Tribunal

The Tribunal may correct, in any order of the Tribunal, a clerical " -
mxstake or an error arising from an accxdental shp Or omission.

166 Regulatlons as to procedure

(1)} The regulatlons may make provision for or in relauon to the
procedure in connexion with the making of references and
applications to the Tribunal and the regulation of proceedings
before the Tribunal and may prescribe the fees payable in respect
of those references and applications and the fees and expenses of
w1tnesses in those proceedmgs -

- (2) The regulaﬂons may include prov151on

(a)

®)

{c)

for requiring notice of an intended reference to the Tribunal

.under section 154, section 155 or section 156 tobe -

advertised in accordance with the.regulations;

for requiring notice of an intended application to the Federal
Court of Australia under subsection 161(3) to be given to the

Tribunal and to the other parties to the proceedings, and for-

limiting the time within which any. such notice is to be given;
for suspending, or authorizing or requiring the Tribunal to

suspend, the operation of orders of the Tribunal in cases

where, after giving its decision, the Tribunal refers a

_ question of law to the Federal Court of Australia;

@

(e}

for modtfymg, in relation to. orders of the Tnbunal the
operation of which is suspended ‘the operation of any
provisions of this Part as'to the effect of orders made under
this Part;

for the publication of notices, or r the doing of any other

. things, to ensure that persons affected by the suspension of
- an order of the Tribunal will be- mformed of its suspension;

®

cand. -

for rcgulatlng or prescnbmg any other matters incidental to
or consequenual upon any request, apphcat;on orderor
decision under, section 161.
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167 Power to take evidence on oath

(1) The Tribunal may take evidence on oath or affirmation, and for -

that purpose a member may administer an oath or afﬁrmanon

(2) A member or the Secretary to the Tnbunal may summon a pcrson

to appear before the Tribunal to give evidence and to produce such
documents and articles (if any) as are referred to in the summons.

168 Evidence in form of written statement )

The Tribunal may, if it thinks fit, permit a person appearing as a
witness before the Tribunal to give evidence by tendering, and
verifying by oath or affirmation, a written statement, wmch shall _
be filed with the Secretary to the Tribunal. :

169 Representation

In proceedings before the Tnbunal

(a) . a party other than a body corporate or an umncorporated
body of persons may appear in person or be represented by
an employee of the party approved by the Tribunal;

(b) a party being a body corporate may be represented by a
director or other officer, or by an employce of the party
approved by the Tribunal;

(¢) a party being an umncorporated body of persons ora
member of such a body may be represented by 2 member, or
by an officer or employee, of the body approved by the
Tribunal; and

- (d) any party may be represented by a barrister or solicitor of the
High Court or of the Supreme Court of a State or of a
Territory. :
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Division S—Miscellaneous
170 Secretary and other staff

(1) There shall be a Secretary to the Tnbunal who shall be appomted
by the Attomey-General. :

{(2) The Secretary, and any other staff necessary to assist the Tribunal,
shall be persons employed under, or whose services are made '
available in accordance with arrangements made under the Public
Servtce Act 1999,

171 Protection of members, barristers and witnesses

(1) A member has, in the performance of his or her duty as a member
the same protection and immunity as a Justice of the High Court.

(2) A barrister, solicitor or other person appearing before the Tribunal
" on behalf of a party has the same protection and immunity as a
barrister has in appearmg for a party in proceedmgs in the H1gh
Court.

. (3_) A person summoned to appear before the Tribunal as a witness has
the same protection, and is, in addition to the penalties provided
by this Act, subject to the same labilities, in any civil or criminal
proceedings as a witness in proceedings in the High Court.

172 Disobedience to summons etc.

(1) A person who has been summoned to-appear as a witness before
the Tribunal shall not, without lawful excuse, and after tender of
reasonable expenses, fail to appear in obedience to the summons.

(2) A person who has been summoned to produce a document or
article to the Tribunal shall not, without lawful excuse, and after
tender of reasonabie expenses, fail to produce the document or
article,

(3) A person who appears before the Tribunal shall not, without
lawful excuse, refuse to be sworn or to make an affirmation, or to
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produce documents or articles, or to answer questions, that he or
she is required by the Tribunal to produce or answer. -

_. :l?gn'alty L $1 ,000.0r impi-_i_sdhment for. 3 months.
173 Cdntenipt of Tri]mn_alle'tc._ :
A person shall not:
{a) insult or disturb a member in the exercise of hlS or her '
.. powers or functions as a member; :
e (b) -interrupt the proceedings of the Tnbunal;
(c) use insulting language towards a member;
(d) create a clismfbanc_é or take part in creating of continuing a
disturbance in or near a place where the Tribunal is sitting;
{e) contravene or fail to comply with a direction of the Tribunal
given under paragraph 163(2}(b); or

(f) do any other act or thing that would, if the Tribunal were a
court of record, constitute a contempt of that court.

Penalty':. $1,006 or imprisorii‘xient for 3 months.

174 Costs of proceedings

(1) The Tribunal may order that the costs of any proceedings before it
incurred by any party, or a part of those costs, shall be paid by any
other party and may tax or settle the amount of the costs to be so
paid, or specify the manner in which they are to be taxed.

(1A) In taxing or setthng under subsectlon {1} the amount of the costs,
' orofapartof the costs, of any procccdmgs before the Tribunal
incurred by a party, the Tribunal or the person or persons taxing or
settling those costs, as the case may be, shall allow so much only
* of the amount as int the opinion of the Tribunal or the person or
persons, as the case may be, would be allowed if the proceedings
were proceedings before the Federal Court of Australia and the
costs were taxed under the Federal Court Rules.

(2) Costs directed by the Trlbunal to be paid to a party may be
recovered by that party in any court of competent jurisdiction.
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- (2A) In any proceedings before a court under subsection (2) for the
recovery of costs directed by the Tribunal to be paid to a party, a
certificate signed by the Secretary to the Tribunal that states that
the costs have been taxed or the amount of the costs has been
settled and sets out the amount of the costs as so taxed or settled is
prima facie evidence of the matters stated in the certificate.

175 Proof of orders of Tribunal

Without prejudice to any other mcthod available by law for the
proof of orders of the Tribunal, a document purporting to be a
copy of such an order, and to be certified by the Secretary to the
~ Tribunal to be a true copy of the order, is, in any proceeding,
evidence of the order. : _ .
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Part VII—The Crown
Division 1-—Crowii c_opyr_igh’t-

176 Crown copyright in original works made under dJrectlon of
Crown

(1) Where, apart from this section, copyright would not subsist in an
original literary, dramatic, musical or artistic work made by, or
under the direction or control of, the Commonwealth or a State, '
copyright subsists in the work by virtue of this subsection.

(2) The Commonwealth or a State is, subject to this Part and to Part X,
the owner of the copyright in an original literary, dramatic,
musical or artistic work made by, or under the direction or control
of, the Commonwealth or the-State, as the case may be.

177 Crown copyrlght in ongmal works first publlshed in Australia
under dlrectlon of Crown

Subject to this Part and to Part X the Commonwealth or a State is
the owner of the copyright in an original literary, dramatic,
musical or artistic work first published in Australia if first
published by, or under the direction or control of, the
Commonwealth or the State. as the casemay be-. -

178 Crown copyright in recordmgs and films made under direction
of Crown

(1) Where, apart from this section, copyright would not subsist in a
sound recording or cinematograph film made by, or under the
direction or control of, the Commonwealth or a State, copyright
subsists 1n thé recording or film by virtue of thls subsection.

(2} The Commonwealth or a State is, subject to this Part and to Part X,
the owner of the copyright in a sound recording or cinematograph
" film made by, or under the direction or control of, the '
Commonwealth or the State, as the case may be.
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179 Provisions relating to ownership of copyright may be modified .

by agreement

_ The last -thrée_prcceding sections have effect subject 1o any

agreement made by, or on behalf of, the Commonwealth or a State
with the author of the work or with the maker of the sound

recording or cinematograph film, as the case may be, by which it

s agreed that the copyright in the work, recording or film is to vest

in the author or maker, or in another person spemﬁcd in the
agrecment. :

180 Duration of Crown copyright in original works

(1) Copynght ina l1terary dramatic or mu51cal work of which the

(2)

RS

- Commonwealth or a State is the owner, or would, but for an

agreement to which the last preceding section. applies, be the
owner:. - : - .
(a) where the work is unpubhshed—contmues to subsnst so long
as the work remains unpublished; and
(b) where the work is published—subsists, or, if- copyrlght in the
work subsisted immediately before its first publication,
continues to subsist, until the expiration of 50 years after the
~ expiration of the calendar year in whlch the work was first
e publlshed -

Subject to the next succeedmg subsectlon copyrlght in an artistic
work of which the Commonwealth or a State is the owner, or
would, but for an agreement to which the last preceding section
applies, be the owner, continues to subsist until the expiration of

50 years after the expiration  of the calendar year in which the

work was made,

Copynght m an engravmg or photograph of which the
Commonwoalth or a State i is the owner, or would, but for an

' agreement to Wthh the last preceding section applles, be the

owner, continues to subsist until the expiration of 50 years after
the expiration of the calendar year in which the engraving or
photograph is first published.
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181 Duration of Crown copyright in recordings and films

Cop;}right in a sound recdrdihg or cinematograph film of which
the Commonwealth or a State is the owner, or would, but for the
operation of an agreement to which section 179 applies, be the

- owner, subsists until the expiration of 50 years after the expiration

of the calendar year in whlch the recordmg or film is first

. pubhshed

182 Apphcatwn of Parts III and IV to copynght subsisting by virtue

Of this Part

(1) Part HI (other than the provisions of that Part relatmg o the

subsistence, duration or ownership of copyright) applies in relation

' to-copyright subsisting by virtue of this Part in a literary, dramatic,

‘musical or artistic work in like manner as it applies in relation to
ccpynght subsisting in such a work by vmue of that Part.

2) Part IV (other than the provxsxons of that Part relating to the

subsistence, duration or ownership of copyright) applies in relation
to copyright subsisting by virtue of this Part in a sound recording
or cinematograph film in like manner as it applies in relation to
copyright subsisting in such a recording or film by virtue of that
Part.

182A Copyright in statutory instruments and judgments etc.

{1} The copyright, includihg ahy prérog'ative right or privilege of the

Crown in the nature of copyright, in a prescribed work is not
infringed by the making, by reprographic reproduction, of one
copy of the whole or of a part of that work by or on behalf of a
person and for a particular purpose.

(2) Subsection (1) does not apply to the making, by reprographic

reproduction, of a copy of the whole or a part of the work, where a
charge is made for making and supplying that copy, unless the
amount of the charge does not exceed the cost of making and
supplying that copy.
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3) In subsectzon (1) a prescnbed work means: R ,
(a) an Act or State Act, an enactment of the leglslature of a
+Territory or an instrument (including an Ordinance or a rule,
-regulation or by Iaw) made under an‘Act, @ State Act or such
“." an enactment; : - :
B ._(b) a judgment ‘order or award of a Federal court or of a court of
" a State or Tertitory; ™
(¢} ajudgment, order or award of a Tribunal (not being a court),
~ established by or under an Act or other enactment of the
Commonwealth, a State or a Temtory, _ :
(d) reasons for a decision of a court referred to in paragraph (b),
... or of a Tribunal referfed to in paragraph (c) , given by the
.. courtor by the Tribunal;or |~
(e) reasons given by a Justice, Judge or other member of a court
... referred to in paragraph (b), or of a member of a Tribunal
.- referred to in paragraph (c), for a decision given by him or
her either as'the sole member or as one of the members, of
the court or Tnbunal A X
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Division 2—Use of copyright material for the Crown
182B -Definitions
43 Subject to Subéecti.on (2), in this Diviston:

collecting society means a company in respect of which a
declaration is in force under section 153F.

éopyﬁgkt material means: .
(a) a work; or
(b) a published edition of a work or
{c) asound recording; or

- (d). a cinematograph film; or .
(e) atelevision or sound broadcast; or

(f) a work that is included in a sound recording, a
cinematograph film or a television or sound broadcast.

government means the Commonwealth or a State.

" Note: State includes the Australian Capital Territory, the Northern Termritory
and Norfolk Island: se¢ paragraph 10(3)(n), as modified by the A.C.T.
Self-Government (Consequential Provisions) Regulations

_(Amendment) (Statutory Rules 1989 No. 392).

government copy means a reproduction in a material form of
copyright material made under subsection 183(1).

- (2) A reference in subsection (1) to a work does not include a
' ..~ reference to a literary work that consists of a computcr program or
a compllatxon of: computer programs

182C Relevant collectlng soclety

A company is the relevant collecting society in relation to 2
government copy if there is in force, under Division 3 of Part VI, a
declaration of the company as the collecting socxety for the
_purposes of this Division in relation to:
(a) all government copies; or
(b) aclass of government copies that includes the
first-mentioned government copy.
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Section 183

183 Use of copyright material for the services of the Crown

(D

2)

(3)

4)

)

‘The copyright in a literary, dramatic, musical or artistic work or a

published edition of such a work, or in a sound recording,
cinematograph film, television broadcast or sound broadcast, is not
infringed by the Commonwealth or a State, or by a person
authorized in writing by the Commonwealth or a State, doing any
acts comprised in the copyright if the acts are done for the services
of the Commonwealth or State.

Where the Government of the Commonwealth has made an
agreement or arrangement with the Government of some other
country for the supply to that country of goods required for the
defence of that country:
(a) the doing of any act in connexion with the supply of those
goods in pursuance of the agreement or arrangement; and.
{b) the sale to any person of such of those goods as are not
required for the purposes of the agreement or arrangement;

shall, for the purposes of the last preceding subsection, be each
deemed to be for the services of the Commonwealth.

Authority may be given under subsection (1) before or after the
acts in respect of which the authority is given have been done, and
may be given to a person notwithstanding that he or she has a
licence granted by, or bmdmg on, the owner of the copyright to do
the acts.

Where an act comprised in a copyright has been done under
subsection {1), the Commonwealth or State shall, as soon as
possible, unless it appears to the Commonwealth or State that it
would be contrary to the public interest to do so, inform the owner
of the copyright, as prescribed, of the doing of the act and shali
furnish him or her with such information as to the doing of the act
as he or she from time to time reasonably requires.

Where an act comprised in a copyright has been done under
subsection (1), the terms for the doing of the act are such terms as
are, whether before or after the act is done, agreed between the
Commonwealth or the State and the owner of the copyright or, in
default of agreement, as are fixed by the Copyright Tribunal.
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Se‘cnon 183A

(6)

™

An agreement or licénce (whethér made or granted before or after
the commencement of this Act) fixing the terms upon which a
person other than the Commonwealth or 2 State may do acts
comprised in a copyrlght is inoperative with respect to the doing
of those acts, after the commencement of this Act; under
subsection (1); unless the agreement or licence has been approved

“by the Attorney-General of the Commonwealth or the

Attorney-General of the State.

Where an article is sold and the séle'is not, by virtue of

“subsection (1), an infringement of a copyright, the purchaser of

the article, and a person claiming through him or her, is entitled to

" deal with the article as if the Commonwealth or State were the
. owner of that copynght

&

&

An act done .undcr subsecr.ion (1) does not constitute publication of
a work or other subject-matter and shall not be taken into account
in the application of any provision of this Act relating to the
duration of any copynght ' o :

Where an excluswe licence is in force in relation to any copyright,
the preceding subsections of this section have effect as if any
reference in those subsections to the owner of the copyright were a

 reference to the exclusive licensee.

1y

The reproduction, copying or comununication of the whole or a
part of a work or other subject-matter for the educational purposes
of an educational institution of, or under the control of, the
Commonwealth, a State or the Northem 'I‘orntory shall, for the
purposes of this section, be deemed notto be an act-done for the

~ . services of the Commonwealth that State or the Northern

~Territory. -

183A Speclal arrangements for copymg for services of government

o

Subsecnons 183(4) and (5) do not apply in relanon toa
government copy {(whenever it was made) if a company is the
relevant collecting society for the purpeses of this Division in
relation to the copy and the company has not ceased operating as
that collecting society.
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)

Section 183B

If sutsection 183(5) does not apply to government copies made in

: a particular period for the services of a government the

government must pay the relevant collecting society in relation to

- those copies (other than excluded copies) equitable remuneration

(3}

e

(5).

- the collecting society and the government or is determined by the

(6)

worked out for that period using a method:
.{(a) agreed on by the collecting society and the govemment or

_(b) if there is no agreement—determined by the Tribunal under
section 153K.

The method of working out equitable remuneration payable t0 a
collecting society in respect of government copies {other than
excluded copies) for a period must:

(a) take into account the estimated number of those copies made
for the services of the government during the period, being
copies in relation to which the society is the relevant
collecting society; and

(b) specify the sampling system to be used for esnmatmg the
number of copies for the purposes of paragraph (a).

The method of working out the equitable remuneration payable
may provide for different treatment of different kinds or classes of
governmert copies.

Subsections (3) and (4) apply whethef the method is agreed on by

Tribunal.
Ini this section:

excluded copies means government copies in respect of which it
appears to the government concerned that it would be contrary to
the public interest to disclose information about the making of the
coples

183B Payment and recovery of equltable remuneratmn payable for

government COpl&S -

(1) Equitable remuneration payable to a collecting society under

subsection 183A(2) must be paid:

(a) in the manner, and at the times, agreed on by the collecting
society and the government; or
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Section 183C

@

:(b)- if the Tribunal has made an order under subsection 153K(3)
- specifying how and when payments are to be made—in the
manner, and at the times, specified in the order.

I cquitablc remuneration is not paid in accordance with the
agreement or the Tribunal’s order, the collecting society may
recover the remuneration as a debt due 10 the soc1ety in a court of

' competent jurisdiction.

183C Powers of 'cOllec’ting society to'cat_‘;'_y out samplmg )

(1)

3

3)

This section applies if the method of working out equitable

remuneration payable under subsection 183A(2) for government

copies made for the services of a government has been agreed on
by the government and the relevant collectmg society or has been
detenmned by the Tribunal.

The coilectmg society may give written notice to the government
that the society wishes to carry out samphng in accordance with
the method during a specified period at specified premises
occupied by the government. The period specified must not start
earlier than 7 days after the day on which the notice is given.

The govemmi;nt may give the collecting society a written

~ objection, based on reasonable grounds, to the proposal to carry

@

~ out sampling during the period, or at the premises, specified in the

notice. However, if it does so, the notice of objection must propose
an alternative period during which, or alternative premises at
'\'vhiéh- as-the case may be, sampling may be carried out.

If the govemment gives the collecting socxety an objection,
samplmg may not be carried out during the period, or at the

premises, to wh1ch the objection relates unIess the objection is

- withdrawn.

(5}

If the government has not objected, or has withdrawn any

- objection it made, before or during the specified period, a person

authorised in writing by the society may, during that period, enter -
the premises specified in the notice and carry out sampling in
accordance with the method on any ordinary working day for
government staff who work in the premises. '
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Section 183D

(6)

The government must take reasonable stéps to ensure that the

person who attends at the premises is given all reasonable and
necessary facilities and assistance for carrying out the sampling.

183D Annual reporr and accounts of '.collecti_ng society

(1)

As soon as practlcable after the end of each financial year, a
- company that was a collecting society dunng any part of the year -
must prepare a report of its operations as a collecting society

- ~during the year and send a copy of the report to the -

@

3)

C))

)

(6)

Attorney-General.

A collecting society must keep accounting records-correctly
recording and explaining the transactions of the society (including -
any transactions as trustee) and the financial position of the
society.

Accounting records must be kept in a manner that will enable true
and fair accounts of the society to be prepared from time to time
and to be conveniently and properly audited.

As soon as practicable after the end of each financial year, a
company that was a collecting somety dunng any part of the year
must:
(a) have its accounts audited by an audltor who is not a member
“of the society; and
" (b) give a copy of the audited accounts and the auditor’s report
on the audit to the Attorney-General.

The Attomey-Gen_eral must cause a copy of a document given to . |
the Attorney-General under subsection (1) or paragraph (4)}(b) te

- be laid before each House of the Parliament within 15 sitting days-.
of that House after the Attorney-General received the document.

A collecting soc1ety must give its members reasonable access to
copies of:

-(a) all reports and audited accounts prepared by it under thls
section; and

(b) all auditors’ reports on the audit of the accounts.
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Section 183E

(7) This section does not affect any obligations of a collecting society
relating to the preparation and lodging of annual returns or
accounts under the law under which it is mcorporated

183E Alteration of rules of collecting society

If a collecting society alters its rules, it must give a copy of the. . .
altered rules, together with a statement of the effects of, and
reasons for, the alteration, to the Attorney-General and the
Tribunal within 21 days after the day on which the alteration was
made. . _ . . —_—
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Section 184

Part VIII—Extensnon or restrlctlon of operatnon
of Act

184 Appliéatioh of R'cf'ti') cOunti'ies other than Ausu"alis

(I) Subject to thlS section; the regulanons may make provision
.. applying any of the provisions of this Act (other than those of
Part XYA) specified in the regulations, in relation to a country
(other than Australia) so specified, in any one or more of the
following ways:

(a)

®

©

(d)

(e)

()

so that the provisions apply in relation to literary, dramatic,

- musical or artistic works or editions first published, or sound

recordings or cinematograph films made or first published,
in that country in like manner as those provisions apply in
relation to literary, dramatic, musical or artistic works or
editions first published, or sound recordings or
cinematograph films made or first published, in Australia;

so that the provisions apply in relation to artistic works that
are buildings situated in that country or are attached to, or
form part of, buildings situated in that country in like manner
as those provisions apply in relation to artistic works that are
buildings situated in Australia or are attached to, or form part
of, buildings situated in Australia;

so that the provisions apply in relation to persons who, at a
material time, are citizens or nationals of that country in like
manner as those provisions apply in relation to persons who,
at such a time, are Australian citizens;

so that the provisions apply in relation to persons who, at a
material time, are resident in that country in like manner as
those provisions apply in relation to persons who, at such a
time, are resident in Australia;

s0 that the provisions apply in relation to bodies incorporated
under the law of that country in like manner as those
provisions apply in relation to bodies incorporated under a
law of the Commonwealth or of a State;

so that the provisions apply in relation to television
broadcasts and sound broadcasts made from places in that
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Section 184

-(2)

€)

country by persons entitled under the law of that country to
miake such broadcasts in like manner as those provisions
apply in relation to television broadcasts and sound
broadcasts made from places in Australia by the Australian

- Broadcasting Corporation, by the Special Broadcasting
Service Corporation, by a holder of a licence allocated by the

- Australian Broadcasting Authority under the Broadcasting .
Services Act 1992 or by a person authorised to make the
broadcast by a class licence determined by that Authonty
under that Act. Ce

Regulations applying a provmon of this Act in relation to a
country other than Australia i 1n accordance w1th the last preceding
“subsection:

(2) may apply the provision without éxcéptiori_ or modification
or subject to such exceptions or modifications as are
specified in the regulations; and -

(b) may apply the provision either generally or in relation to
such classes of works or other subject-matter, or other
classes of cases, as are specified in the regulations.

Regulations applying any of the provisions of this Act in relation
to a country, not being a country that is a party to a Convention
relating to copyright to which Australia is also a party, shall not be

- made unless the Governor-General is satisfied that, in respect of

the class.of works or other subject-matter to which those

provisions relate, provision has been or will be made under the law
of that country by virtue of which adequate protectlon is or will be
glven to owners of copynght under this Act.

(4) Where:

(a) the identity of the author of an unpubhshed work is unknown

but there are reasonable grounds for believing that the author
~ of the work was, at the time when, or for a substantial part of

the period during which, the work was made, a citizen or
national of a country other than Australia;

(b) under the law of that country, a person is authorized to
represent the author, or to protect and enforce the rights of
the author, in relation to that work; and -
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Section 185

- (c) provision is made by the regulations applying any of the

provisions of this Act in relation to works made by citizens
or nationals of that country;
that person shall, for the purposes of those provisions as so
applylng, be treated as If he were the author of the work.

185 Denial of copyright to citizens of countries not giving adequate

¢9;

2y

protecnon to Austrahan works

If it appears to the Governor-General that the law of a country
does not give adequate protection to Australian works, or does not
give adequate protection in relation to a class or classes of such
works (whether the lack of protection relates to the nature of the
work or the nationality, citizenship or country of residence of its
author, or all of those matters}, the regulations may make
provision in relation to that country in accordance with the next
succeedmg subsecuon

Regulatlons made for the purposes of this section may provide,
either generally or in such classes of cases as are specified in the
regulations, that copyright under this Act does not subsist in works
first published after a date specified in the regulations {(which may

* be a date before the commencement of the regulations or before

3

- @)

the commencement of this Act} if, at the time of the first
publication of those works, the authors of the works were or are:
(a) citizens or nationals of a country specified in the regulations,
not being at that time persons resident in Australia; or
(b) in the case of works being sound recordings or
cinematograph films—bodies incorporated under the law of
a country specified in the regulations.

In making regulations for the purposes of this section, the
Governor-General shall have regard to the nature and extent of the
lack of protection for Australian works by reason of which the
regulat:lons are made.

In this section:

" Australian work means a work the author of which was, at the

time when the work was made, a qualified person for the purposes
of the relevant provision of this Act.
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Section 186

-author, in relation to a sound recording or a cinematograph film,
means the maker of the recording or film. ..

the relevant prov;smn of ﬂus Act means:
(a) in relation to a literary, dramatlc. mus1cal or artlstxc
work——section 32; and" . S A -
(b) inrelation to a sound recordmg or a mnematograph
ﬁlm—Part IV )

work means a lxterary, dramatlc musxcal or artlsnc work a sound
recording or a cinematograph film. :

186 Application of Act to international organiZations _
(1) Where it appears to the Govemor-General that it is desirable that
- this Act should apply in relation to an orgamzanon
(a) of which 2 or more countries, or the Govemments of 2
. Ot more countries, are members; or -
(b) that is constituted by persons representmg 2 or more
countries, or representing the Governments of 2 or more
COUH‘IICS . . . .

the regulations may declare that orgamzation to be an mtematlonal
organization to whxch this- Act apphes IR

{(2) An international orgamzatlon to which thls Act apphcs that
. otherwise does not have; or at some material time otherwise did
~ not have the legal capacxtles ofa body corporate has, and shall be
deemed at all matefial times to have had, the Tegal capacities of a
... body corporate for the purpose of holding, dealing with and
- enforcing copyright and for.the purposes of all legal proceedings
relatmg to copynght : e

187 Orlgmal works made or. first pubhshed by mtematlonal
. organizations

(I) Where an original literary, dramatlc, musmal or artistic work is
made by, or under the direction or control of, an international
organization to which this Act applies in such circumstances that
copyright would not, apart from this subsection, subsist in the
work:

(a) copyright subsists in the work;
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Section 188

(b that copynght subsists so long as the work remains
unpublished; and

- (c) the organization 1s, subject to Part X, the owner of that
copynght '

(2) Where an ongmal literary, dramauc musical or artistic work is
first published by, or under the direction or control of, an
international organization fo which this Act applies in such
circumstances that copyright would not, apart from this
subsection, subsist in the work Immedlately after the first
publication of the work: -
{a) copyright subsists in the work, or, if copyright in the work
~ subsisted immediately before its first publication, continues
to subsist in the work; .
" (b) that copyright subsists until the expiration of 50 years after
the expiration of the calendar year in which the work was
* first published; and

(c) the organization is, subject to. Part X, the owner of that
copynght

(3) Part I1I, other than-the provisions of that Part relating to the

- subsistence, duration or ownership of copyright, applies in relation
to copyright subsisting by virtue of this section in like manner as it
applies in relation to copyright subsisting by virtue of that Part.

188 Subject-matter, other than original works, made or first
pubhshed by mtematxonal orgamzatmns

(1) Where a sound recording or a cinematograph film is made by, or
under the direction or control of, an international organization to
which this Act applies in such circumstances that copyright would
not, apart from this subsection, subsist in the recording or ﬁlm

‘(a) copyright subsists in the recording or film; .
(b) that copyright subsists so long as the recording or film
_ remains unpublished; and
. (c) the organization is, subject to Part X, the owner of that
copyright.
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Section 188

(2) Where a sound recording or a cinematograph film is first
published by, or under the direction or control of, an international
organization to which this  Act applies in such. circhmstances that -

.. copyright would not, apart from this subsccuon, subsist in the
recording or film unmedlately after the ﬁrst publlcatmn of the
recording or film:. Ceie Saphee

(a) copyright subsists in the recordmg or ﬁlm, or, 1f copyright in
the recording or film subsisted immediately before its first.
‘publication, continues to subsist in the recording or film;

{(b) that copyright subsists until the expuatldn of 50 years after
the expiration of the calendar year in Wthh the recordmg or
film was first published; and - :

(¢) the organization is, subject to Part X, the owner of that

copynght

- (3) Where an edition of a 11terary, dramatic, musmal or artistic work
or of 2 or more literary, dramatic, musical or artistic works, other
than an edition that reproduces a previous edition of the same
work or works, is published by, or under the direction or control
of, an international organization to which this Act applies in such
circumstances that copyright would not, apart from this
subsection, subsist in the edition munadlately after the first
publication of the edition:

(a) copyright subsists in the edition;-

(b) that copyright subsists until the expiration of 25 years after
. the expiration of the calendar year in which the edition was
ﬁrst published; and _ S

(c) the organization is, subject to Part X the owner of that
copyrlght

(4) Part v, other than the provnslons of that Part relatmg to the
subsistence, duration or ownership of copyright, applies in relation
to copyright subsisting by virtue of this section in like manner as it
applies in relation to copyright subsisting by virtue of that Part.

" 306 Copyright Act 1968



‘Moral rights of authors of literary, dramatic, musical or artistic works and
cinematograph films Part IX
Preliminary Division 1

~Section 189

Part 'IX'—"'—Moral"_ rights of authors of literary,
'  dramatic, musical or artistic works and
cmematograph ﬁlms |

Dwnsmn 1——-Prelmunary

189 Det‘imtlons

In this Part unless the contrary mtenuon appears

act of false attribution has thé mcanmg given by
subsection 195AC(2).

- 'aﬂistic‘work n_leans an _artistic work in whjch'copyright'subsists.
attributable act has the meaning given by subsection 193(2).
atmbutor has the niéanihg given by sﬁbsectioh 1:95AC(2)

) _aathor m relanon o2 cmematograph film, means the maker of
" ‘the film. :

cinematograph film means the complete and final version of a
cmematograph film in which copyright subsists.

deal means sell, let for hire, by way of trade offer or expose for
- sale or hire, exhibit in public, or dlstnbute and 1n Division 3,
includes publish. :

derogatory treatment has the relevant meanmg glven by
D1v1s10n 4.

dxrecror, in relatlon to a- cmemaiograph fllm, has a meaning
- affected by section 191. - : .

dramatic work means a dramatic work in wh1ch copynght
subsists.
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infringing article means:. - - -.
(a) an article that embodies a literary, dramatic, musical or
artistic work, or a cinematograph film, whether or not the
article bears or contains other matenal or

(b) areproduction of, or of an adaptation of, a literary, dramatic
or musical work; or

" {c) a reproductlon of an artistic work; or
(d) acopy of a cinematograph film;

being a work or film in respect of which a moral right of the
author has been infringed, other than by derogatory treatment not -
involving the material distortion or alteration of, or the mutilation
of, the work or film. '

literary work means a literary work in which copyright subsists,

maker, in relation to a cinematograph film, means the director of
the film, the producer of the film and the screenwriter of the film.

moral right means:
(a) aright of attribution of authorship; or-
(b) aright not to have authorship falsely attributed; or
(c) aright of integrity of authorship.

musical work means a musical work in which copyright subsists.

name, in. Dmsmn 3, mcludes a pscudonym, mlnals ora -
monogram. -

person representing the author, in ‘relation 10 a possible
infringement of any of ail author’s moral rights in respect of a
work, means a person who, under subsection 195AN(1) or (2),
is entitled to exercise and enforce the moral right concerned.

producer, in relation to a cmematograph film, has the meaning
given by section 191.

right of armbutwn of authorshtp has the meamng glven by
Dmsmn 2

right of integrity of au:horsktp has the meamng glven by
Division 4.
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cinematograph films Part IX
Preliminary Division 1

Section 190

nght not to have autkorshtp falsely atmbuted has the, meaning

given by Division 3.

" seréenwriter, in relatlon to a cinematograph filin, means the

person who wrote the script or screenplay of the ﬁ]m as that

* - iheaning is affected by section 191

work means.a literary. work, a dramatlc work a muswal work, an
artistic work or a cmerqatogr_aph film.

190 Moral rights conferred on individuals

© Only individuals have moral rights.

191 ._Direct_or, producer and screenwriter of cinematograph film

(1)

(2)

A reference in this Part to the director of a cinematograph film in

_the direction of- which 2 or more individuals were involved is a

reference to the principal director of the film and does not include
a reference to any subsidiary director, whether described as an
associate director, line diréctor, assistant director or in any other
Way.- P ) ) ' o
A reference in this Part to the producer of a cinematograph film is
a reference to: . :

(a) the mdlvrdual who was the producer of the ﬁlm, or

" (b) “if there were 2 or’ ‘more individuals involved in the
production of the film—the individual Who was the principal
_producer of the film; .

and does not include a reference to any subsrdrary producer
whether. descnbed as an.executive producer, associate producer

 line producer, assistant producer or in any other way. .

-3

CY

As only individuals have moral rights (see section 190), if the
producer of a cinematograph film was a body corporate, the only
moral rights in respect of the film are those of the dlrector and

. SCreenwriter.

A reference in this Part to the screenwriter of a cinematograph

" film for which 2-or more individuals were involved in the writing

of the script or screenplay is a reference to the prmcrpal
screenwriter.
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Section 192

Note: If there were 2 or more principal directors, 2 or more individuals who
were the principal producers, or 2 or more principal screenwriters, of a
cinematograph film, section 195AZ1, 195AZK or 195AZL applies. - - .

192 Rights to be additional to other rights

The moral rights of the author of a work are in addition to.any
other rights in relation to the work that the author or anyone else
has under this Act.
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cinematograph films Part IX
Right of attribution of authorship Division 2

Section 193.

Division 2—Right of attribution of authorship
193 Author’s right of attribution of authorship

(1) The author of a work has a nght of attnbuuon of authorshlp in
respect of the work. :

(2) The author’s right is the right to be identified in accordance with
this Division as the author of the work if any of the acts (the
attributable acts) mentioned in section 194 are done in respect of
the work.

194 Acts giving rise to right of attribution of authorship

(1) I the work is a literary, dramatic or musical work, the attributable
acts are the following:
(a) to reproduce the work in a matenal form,;
(b) to publish the work;
(¢) to perform the work in public;
(d) to communicate the work to the public;
(e) to make an adaptation of the work.

(2) If the work is an-artistic work, the attributable acts ase the
~ following:
(a) to reproduce the work in a material form;
- (b} to publish the work;
" (c) to exhibit the work to the public;
{(d) to communicate the work to the public.

(3) If the work is a cinematograph film, the attributable acts are the
following: '
(a) to make a copy of the film;
(b) to exhibit the film in public;
(c) to communicate the film to the public.
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Part IX Moral rights of authors of literary, dramatic, musical or artistic works and
cinematograph films .
Division 2 Right of attnbunon of authorshlp :

Section 195 |
195 Nature of the identifi caﬁbn of author

H Sub_pect to subsection (2), the author of a work may be xdentlfied
by any reasonable form of identification. " -

L) It _ ,
(a) the author of a work has made known elther generally or to
~.a person who is required under this Part to-identify the
author, that the author wishes to be identified in:a particular
way; and
(b) the identification of the author in that way is reasonable in
" the cn’cumstances,

‘the 1dent1ﬁcatxon is to be made ir that way

195AA Identification of author to he clear and reasonably
promment

An identification of the author of a work must be clear and
reasonably prominent

195AB What is a reasonably prominent identification

When a literary, dramatic, musical or artistic work is reproduced
- in a material form, an adaptation is made of a literary, dramatic or
musical work, or a copy of a cinematograph film is made, an
identification of the author is taken to be reasonably prominent if
it is included on each reproduction of the work or of the adaptation
-.or on each copy of the film, as the case may be, in such a way that
. @ person.acquiring the. reproduction or Copy. wﬁi have notice of the
author’s identity. .
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Moral rights of authors of literary, dramatic, musical or artistic works and
cinematograph films Part IX

Right not to have authorship of a work falsely attributed Division 3

Section 195AC

Division 3—Right not to have authors]np of a work falsely
attributed -

195AC Author’s right not to have authorship falsely attributed

‘(1) The duthor of a2 work has a nght not to have authorship of the work
falsely attributed.- ' -

~ {2) The author’s right is the right not to have a person {the attributor)
do, in respect of the work, any of the acts (the acfs of false
attribution) mentioned i in the following provisions of this
Diviston.

195AD Acts of false attribution of authorship of a literary, dramatic
or musical work '

If the work is a literary, dramatic or musical work, it is an act of
false attribution in relation to the author of the work:

() to insert or affix, or to authorise the inserting or affixing of, a
person’s name in or on the work, or in or on a reproduction
of the work, in such a way as:

(i) to imply falsely that the person is the author or an
author of the work; or
(ii) to imply falsely that the work is an adaptanon of a work
of the person; or
-(b) to deal with the work with a person’s name so inserted or
- affixed, if the attributor knows that the person is not an
author of the work or that the work is not an adaptation of a
_ work of the person, as the case may be; or

(c) to deal with a reproduction of the work, being a reproduction
in or on which a person’s name has been so inserted or
affixed, if the attributor knows that the person is not an
author of the work or that the work is not an adaptation of a
work of the person, as the case may be; or

(d) to perform the work in public, or communicate it to the
public, as being a work of which a person is the author or as
being an adaptation of a work of a person, if the attributor
knows that the person is not an author of the work or that the
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Part IX Moral rights of authors of ]iﬁera’ry, dramatic, rnusical or artistic works and
cinematograph films .
Division 3 -Right not to have authorshlp of a work falsely.attributed

Section-195AF.

- work is not an adaptation of the work of the person, as the
- .case may be : -

195AE Acts of false atmbutlon of authorshlp of artistic work
(1) This section applies if the work is an artistic work."

(2) It is an act of false attribution in'relation to the author of the work:
(a) to insert or affix, or to authorise the inserting or affixing of, a
person’s name in or on the work, or in or on a reproduction
of the work, or to use, or to authonse t.he use of, a person’s
.. name in connection with the work, or in con.nectmn with a
' reproducﬂon of the work, in such a way as to imply falsely
that the person is an author of the work; or -
(M to deal with the work wnh a person’s name so inserted or
‘affixed, if the attributor knows that the person is not an
" author of the work; or
(¢) to deal with a reproduction’ of the work, being a_ reproduction
in or on which a person’s name has been so inserted or
affixed, if the attributor knows that the person is not an
author of the work; or .
(d) to communicate the work to the publlc as bemg a work of
which a person is the author, if the attributor knows that the
person is not an author of the work.

195AF Acts of false attribution of authorship of cinematograph film
(1) This section applies if the work is a cinematograph film.

(2) Itisan dét of false attnbutlon in relanon to the dlrector, producer
or screenwnter of the film: o

(a) to insert or afﬁx, or to authonse the msertmg Of. affixing of, a
"person’s name on the film or 6n a copy « of the film in such a
~'way as to unply falsely that the person is the dlrector
producer or screenwriter, as the case may be, of ‘the film; or

(b) to deal with the film or a copy of the film if a person’s name
_has been so inserted or affixed on the film or a copy, as the
«case may be, and the attributor knows that the person is not
the director, producer or screenwnter .as the case may be, of
the film; or
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cinematograph films - Part X
Right not to have authorship of a work falsely attributed Division 3

Section 195AG

- {¢) to communicate the film to the public as being a film of
which a person is the director, producer or screenwriter, as
the case may be, if the atiributor knows that the person is not

. ., . - the-director, producer-or screenwriter of thefilm. .
195AG Acts of falsé attribution of authorship of altered literary,
. dramatic, mnsical'or artistic work

(1) 1If the work i isa hterary, dramanc musical or artistic work that has
- been altered by ‘a person other than the author of the work, it is an
- act of false attribution in relation to'the author of the work:
' {a) to deal with the work as so altered as bemg the unaltered
work of the author; or
(b) to deal with a reproduction of the work as so altered, as
_ being a reproduction of the unaltered work of the author;
if, to the knowledge of the attributor, it is not the unaltered work
. ora reproducnon of the unaltered work, as. the case may be, of the
author

(2) Subsectlon (1) does not apply 1f :
(a) the effect of the alteration is msubstantial' or

(b} the alteration was required by law to be made, or was
= otherwme necessary to avmd a breach of any law,

195AH Act of false attribution of authorshlp of altered
T cmematograph film -

{1y If the work is & cinematograph film that has been altered by a
person other than the maker of the film, it is an act of false
attribution in relation to the director, the producer and the
screenwriter of the film to deal with a copy of the film as so
altered, as being a copy of the unaltered film, if, to the knowledge
of the attributor, the copy of the. ﬁlm is not 2 copy of the unaltered
ﬁlm '

(2) ‘Subsection (1) does not apply if:
- {a) the effect of the alteration is msubstantlal or

(b) the alteranon was requlred by law to be made, or was
otherwise necessary to avoid a breach of any Iaw
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Part IX Moral rights of authors of literary, dramatic, musical or artistic works and
cinematograph films .
Division 4 Right of integrity of ‘authorship of a work

Section 195AT

Division 4—Right of integrity of authorship of a work
195AI Author’s rlght of mtegnty of authorshxp

(1) The author of a work has a nght of i mtegmy of authorshlp in
- v respect of the work.,

(2) The author’s right is the nght not to have the work subjectcd to
derogatory treatment.

195AJ Derogatory treatment of literary, dramatic or musical work
In this Part:

derogatory treatment, in relation to a literary, dramatic or musical
work, means:

(a) the doing, in relation to the work, of anything that results in a
material distortion of, the mutilation of, or a material
alteration to, the work that is prejudicial to the author’s
honour or reputation; or

{b) the doing of anything else in relation to the work that is
prejudicial to the author’s honour or reputation.

195AK Derogatory treatment of artistic work
In this Part:

derogatory treatment, in relation to an artistic work, means:

{(a) the doing, in relation to the work, of anything that results in a
material distortion of, the destruction or mutilation of, or a
material alteration to, the work that is prejudicial to the
author’s honour or reputation; or

(b} an exhibition in public of the work that is prejudicial to the
author’s honour or reputation because of the manner or place
in which the exhibition occurs; or

{¢) the doing of anything else in relation to the work that is
prejudicial to the author’s honour or reputation.
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cinematograph films Part IX
Right of integrity of authorship of a work Division 4

Section 195AL

195AL Derogatory treatment of cinematograph film
"+ In this Part: - :

derogatory freatment, in relation to. a cinematograph film, means: .

(a) the domg, in relation to the film, of anything that results in a
material distortion of, the mutilation of, or-a material
alteration to, the film that is pre;udlcml to the maker’s
honour or reputauon, or

(b) the domg of anything else in relatlon to the film that is
prejudicial to the honour or reputatlon of the maker of the
ﬁlm :
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cinematograph films
Division 5 Duration and exercise of moral rights

Section 195AM

Division 5—Duration and exercise of moral rights

195AM Duration of moral rights.

1)

@)

(3)

An author’s right of integrity of authorship in respect of a
cinematograph film continues in force until the author dies.

An author’s right of integrity of authorship in respect of a work
other than a cinematograph film continues in force until copyright
ceases to subsist in the work.

An author’s moral rights (other than the right of integrity of
authorship) in respect of a work continue in force until copyright
ceases to subsist in the work.

195AN Exercise of moral rights

oy

@)

(3)

@

If the author of a work dies, the author’s moral rights (other than
the right of integrity of authorship in respect of a cinematograph
film) in respect of the work may be exercised and enforced by his
or her legal personal representative.

If the affairs of the author of a work are lawfully administered by
another person (except under a law for the relief of bankrupt or

insolvent debtors), the author’s moral rights may be exercised and
enforced by the person administering his or her affairs.

Subject to this section, a moral right in respect of a work is not
transmissible by assignment, by will, or by devolution by
operation of law,

If:
(a) a cinematograph film; or
(b} a literary, dramatic, musical or artistic work as included in a
cinematograph film;

has 2 or more authors, the authors may enter into a written
co-authorship agreement by which each of them agrees not to
exercise his or her right of integrity of authorship in respect of the
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cinematograph films Part IX
Duration and exercise of moral rights Division 5

Secnon 195AN

film or work, as the case may be, except jointly with the othcr
author or authors

(5) A co-authorship agreement has effect accordmg to 1ts terms.
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cinematograph films -
Division 6 Infnngement of moral rights

Section 195A0

Division 6—Infringement of moral rights
195A0 Infringement of right of attribution of authorship

Subject to this Division, a person infringes an author’s right of
attribution of authorship in respect of a work if the person does, or
authorises the doing of, an attributable act in respect of the work
without the identification of the author in accordance with
Division 2 as the author of the work.

195AP I_nfrmgement of right not to have authorshlp falsely
attributed - : :
Subject to this Division, a person infringes an author’s right not to
have authorship of a work falsely attributed if the person does an
act of false attribution in respect of the work.

195AQ Infr-ihgement of right of integrity of authorship
(1) This section has effect subject to this Division.

@ A person infringes an author’ 5 right of integrity of authorship in
" respect of a work if the person sub_]ects the work, or authorises the'
work_ to be subjected, to derogatory treatment.

(3) If aliterary, dramatic or musical work has been subjected to
- derogatory treatment of a kind -mentioned i1 paragraph (a) of the
definition of derogatory treatment in section.195AJ that infringes
the author’s right of integrity of authorship.in respect of the work,
a person infringes the author’s right of integrity of authorship in
respect of the work if the person does any. of the followmg in
respect of the work as so derogatorily treated:
(a) reproduces it 111 a matena] form
) pubhshes it; . _
(c) performs it in public; _
(d) communicates it to the p'ublic;_
(e) makes an adaptation of it.. .
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cinematograph films Part XX
Infringement of moral rights Division 6

Section 195AR

(4) If an artistic work has been subjected to derogatory treatment of a

&)

kind mentioned in paragraph (a) of the definition of derogatory
treatment in section 195AK that infringes the author’s right of
integrity of authorship in respect of the work, a person infringes
the author’s right of integrity of authorship in respect of the work
if the person does any of the following in respect of the work as so
derogatorily treated: o - B

(a) reproduces it in a material form;

(b) publishes it;

(c} communicates it to the public.

If a cinematograph film has been subjected to derogatory
treatment of a kind mentioned in paragraph (a) of the definition of
derogatory treatment in section 195AL, that infringes the author’s
right of integrity of authorship in respect of the film, a person
infringes the author’s right of integrity of authorship in respect of
the film if the person does any of the following in respect of the
film as so derogatorily treated:

(a) makes a copy of it;
{(b) exhibits it;
{c) communicates it to the public.

195AR No infringement of right of attribution of authorship if it was

(1)

reasonable not to identify the author

A person who does, or authorises the doing of, an attributable act
in respect of a work does not, because the author of the work is not
identified, infringe the author’s right of attribution of authorship in

- respect of the work if the person establishes that it was reasonable

(2)

in all the circumstances not to identify the author.

The matters to be taken into account in_determiq;ng for the
purposes of subsection (1) whether it was reasonable in particular
circumstances not to identify the author of a Iiterary, dramatic,
musical or artistic work mclude the followmg '

(a) the nature of the work;

(b) the purpose for which the work is used;
(¢) the manner in which the work is used;
(d) the context in which the work is used;
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Section 195AR

(e) any practice, in the industry in which-.me..Work is used, that is
relevant to the work or the use of the work;

(f) any practice contained in a voluntary code of practice, in the
industry in which the work is used that is relevant to the
work or the use of the work; ‘

(g) any difficulty or expense that would have been incurred as a
result of identifying the author;

(h) whether the work was made: '

(i) in the course of the author’s employment; or °
“(ii) under a contract for the performance by the author of
services for another person;

(i) lf the work has.2 or more authors—thelr v1ews about the
failure to identify them.

(3) The matters to be taken into account in cletemnmng for the
purposes of subsection (1) whether it was reasonable in particular
circumstances not to identify the maker of a cmematograph film
include the following:

(a) the nature of the film;

(b} whether the primary purpose for which the ﬁlm was made
was for exhibition at cinemas, for broadcasnng by television
or for some other purpose;

(c) the purpose for which the film is used;

(d) the manner in which the film is used;

(e) the context in which the film is used;

- (f) any practice, in the industry in which the film is used, that is
relevant to the film or the use of the film;

(g) any practice contained in a voluntary code of practice, in the
industry in which the film is used, that is relevant to the film
or the use of the film;

(h) any difficulty or expense that would have been mcurred asa

" result of identifying the maker; - ;
(i) whether the film was made in the course of the employment
of the director, producer or screenwriter.
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Section 195AS

195AS No infringement of right of integrity of authorship if

(1

(2)

derogatory treatment or other action was reasonable

A 'p_erso_h do_'e"s_:' not, by subjecting a work, or aufhorising a work to
be subjected, to derogatory treatment, infringe the author’s right of
integrity of authorship in respect of the work if the person

" establishes that it was reasonable in all the circumstances to

subject the work to the tréatment.

The matters to be taken into account in determining for the

. purposes of subsection (1) whether it was reasonable in particular

circumstances to subject a literary, dramatic, musical or artistic

- work to derogatory treatment include the following:

(a) the nature of the work;

(b) the purpose for which the work is used;

.(_c) the manner in which the work is used;

" (d) the context in which the work is used;

() any practice, in the industry in which the work is used, that is
relevant to the work or the use of the work;

(f) any practice contained in a voluntary code of practice, in the
industry in which the work is used, that is relevant to the
work or the use of the work;

(g) whether the work was made: ‘

(i) in the course of the author’s employment; or
(ii) under a contract for the performance by the author of
services for another person; -
' (h) whether the treatment was required by law or was otherwise
necessary to avoid a breach of any law;
(i) if the work ha's' 2 or more authors——théir views about the
treatment.

(3) The matters to be taken into account in determining for the

purposes of subsection (1) whether it was reasonable in particular
circumstances to subject a cinematograph film to derogatory
treatment include the following:
(a) the nature of the film;
(b) whether the primary purpose for which the film was made
was for exhibition at cinemas, for broadcasting by television
or for some other use;

Copyright Act 1968 323



Part IX - Moral rights of authors of literary, dramatic, musical or artistic works and

cinematograph films '
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Section 195AT

- {¢) the purpose for which the film is used;
'(d) the manner in which the film is used;
{e) the context in which the film is. used
fy any practice, in the industry in which the film is used, that is
relevant to the film or the use of thé film;

Y (g) any practxce contained in a voluntary code of practice, in the
mdustry in which the film is used, that is relevant to the film

~ or the use of the film;

. ) whcther the film was made in the course of the employment
of the chrector, producer or screenwriter who alleges that the
‘treatment was derogatory;

(i) whether the treatment was required by law or was otherwise
necessary to avoid a breach of any law.

(4) A person who does any act referred to in subsection 195AQ(3), (4)

or (5)in respect of 2 work that has been subjected to derogatory
treatment of a kind mentioned in that subsection does not, by

- doing that act, infringe the author’s right of integrity of authorship

in respect of the work if the person establishes that it was
reasonable in all the circumstances to do that act.

195AT Certain treatment of works not to constitute an infringement

- of the-author’s right of iutegrity'of authorship

(1) The destruction of a ‘moveable amst:lc work is not an mfrmgement

- of the author’s right of integrity of authorship in respect of the
work if the person who destroyed the work gave the author, or a
_person representing the author, a reasonable opportunity to remove
the work from the place where it was situated. -

-{2). A change in, or the relocation, demolition or dcstmcnon of, a

‘building ts not an mfrmgement of the author’s right of integrity of
authorship in respect of an artistic work that is affixed to or forms
part of the building if:
(a) the owner of the building, after making reasonable inquiries,
cannot discover the identity and location of the author or a
. person representing the author; or
(b) if paragraph {a) does not apply—the owner comphes with -
-subsection (2A) in relation to the change, relocation,
demolition or destruction.
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Section 195AT

(2A) This subsection i is complled with by the ownerof a bulldmg in
relation to a change in, of the relocatmn demolition or destl’llCthIl
“of, the bulldlng if: -

(a)

the owner has, in accordance w1th the regulatlons and before
the change relocation, demolition or destructron is carried.
out, glven the author or a person representmg the author a

) wrltten notlce statlng the owner’s intention to carry out the

&

' (C_)

change, relocation, demohtlon or destruction; and

the notlce stated that the person to whom the notice was
given may, w1th1n 3 weeks from the date of the notice, seek
to have access to the work for elther or both of the followmg

- purposes:

(i) maklng a record of the work

(ii) -consulting in good faith with the owner about the
change, relocation, demolition or destruction; and

the notice contained such other 1nformat10n and partlculars

* -as are prescribed; and .

@

where the person to whom the notice was givén notifies the
- owner within the period of 3 weeks referred to in
paragraph (b} that the person wishes to have access to the

* work for either og both-of the purposes mentioned in that

" paragraph—the owner has given the person a.reasonable

.. opportunity within a further period of 3 weeks to have such

(e)

access; and

'where, in the case of a change or relocatlon the person to

whom the notice was given notifies the owner that the person

requires'the removal from the work of the author’s
" jdentification as the author of the work—the owner has

complied with the réquirement.

(3) A change in, or the relocation, demolition or destn.lctlon of, a
building is not an 1nfrmgernent of the author’s ri ght of integrity of
authorship in respect of the building, or in fespect of any plans or
instructions used in the constructlon of the bulldmg or a part of the

" building if: - -

(a)

the owner of the building, after makmg reasonable inquiries,
cannot discover the identity and location of the author or a
person representing the author, or of any-of the authors or

~ persons representing the authors, as the case may be; or
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‘Section 195AT

(b)

if paragraph (a) does not apply-—the owner complies with
subsection (3A) in relation to the change relocatlon,
demohtlon or destructlon '

(3A) This subsectlon is complied with by the ownerof a bulldmg in
relation to a change in, or the relocation, demolmon or destruchon '
_of, the building if: .

(a)

the owner has, in accordance Wlth the rcgulanons and before
the change, relocation, demolition or destruction is carried

- out, given the author or a person representing the author, or

(b)

(c)
(@

the authors or the persons representing the authors, whose
identity and location the owner knows, a written notice
stating the owner’s intention to carry out the change,
relocation, demolition or destruction; and -

the notice stated that the person to whom the notice was
given may, within 3 weeks from the date of the notice, seek
to have access to the buﬂdmg for either or both of the
following purposes:

(i) making a record of the artistic work;
(11) consulting in good faith with the owner about the
change, relocation, demolition or destruction; and
the notice contained such other mformat:on and particulars
as are prescnbed and
where the person to whom the notice was given notifies the
owner within the period of 3 weeks referred to in

- paragraph (b) that the person wishes to have access to the

building for either or both of the purposes mentioned in that
paragraph—the owner has given the person a reasonable

. opportunity within a further period of 3 weeks to have such

©

access; and -
where, in the case of a change or relocation, the person to

-whom the notice was given notifies the owner that the person
“requires the removal from the building of the author’s

identification as the author of the artistic work—the owner

- has complied with the requirement.

(4) Subsections (2), (2A), (3) and (3A) do not limit the operation of
section 195AG.
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(4A) The removal or relocatton by a person (the remover) of a
. moveable artistic work that is situated at a place that is accessible
to the public, and was made for installation in that place, is not an
infringement of the anthor’s right of i 1ntegr1ty of authorshlp in
- respect of the work if the remover:

(a) ‘after making reasonable inquiries, cannot discover the
identity and location of the author or a person representing
the author; or .
(b) if paragraph (a) does not apply—comphes with
' subsectwn (4B) in relatlon to the removal or relocatlon

(4B) ThlS subsectlon 1s complied w1th by the remover in relatlon to the
removal or relocation of a moveable artistic work if:

(a) the remover -has, in accordance with the regulations and
before the removal or relocation is carried out, given the
‘author or a person representing the author a written notice
stating the remover’s intention to carry out the removal or
relocation; and :

(b) the notice stated that the person to whom the notice was
given may, within 3 weeks from the date of the notice, seek
to have access to the work for either or both of the following
purposes: |
' (1) making a record of the work;.

(ii) consulting in good faith with the remover about the
removal or relocation;.and . .

-{c) the notice contained such other mformatlon and particulars

as are prescribed; and.

(d) where the person to whom the notice was glven notifies the
remover within the period of 3 weeks referred to in
paragraph (b) that the person wishes to have access to the
work for either or both of the purposes mentioned in that
paragraph—the remover has given the person a reasonable

- opportunity within a funher period of 3 weeks to have such
access;and )

(e) where the person to whom. the notice was given notifies the
remover that the person requires the removal from the work

" of the author’s identification as the author of the work—the
remover has complied with the requirement.
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(5) Anything done in good faith to restore or presefve a work is not, °
by that act alone, an infringement of the author s nght of integrity
of authorstup in respect of the work.

195AU Infr_ingement by unportatmn for sale or other dealing

(1) An author’s moral right in respect of a work is infringed by a
person who imports an article into Australia for the purpose of
_clealing with the article if the importer kiew, or ought reasonably
. to have known, that, if the article had beent made in Australia, it
would have been an mfrmgmg article.

(2) In subsectlon (1):

dealing with does not include distributing except where the
proposed distribution is for the purposes of sale.

195AV Infringement by sale and other dealings

(1) An author’s moral ight in respect of a work is infringed by a
person who, in Australia, deals with an article if the person knew,
or ought reasonably to have known, that the article was an _
infringing article or, in respect of an imported article, would, if it~
had been made in Australia, have been an infringing article.

(2) In subsection (1):

deals wuh does not mclude

(a) distributes, except where the dlstnbuuon is for the purposes
- of sale; or .

(b) deals with by means of a dealmg covered by paragraph
C195AD(D), 195AD(c), 195AE(2)b), 195AE(2)(c) or
195AF(2)(b) or subsection 195AG(1) or 135AH(1); or

(c) deals with by means of an exhibition that is an attributable
act to which section 195A0 applies or an exhibition to which
subsection 195AQ(5) apphes _
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195SAVA Mattelrs to he taken into account

In determining whether a person has authorised the doing of an act
that is-an infringement of moral rights, the matters that must be
_ taken into account include the followmg
~ (a) the extent (if any) of the person’s power to prevent the domg
of the act concerned;
{(b) the nature of any relauonshlp existing between the person
and the person who did the act concerned;.
‘(c) whether the persontook any reasonable steps to prevent or
avoid the doing of the act, including whether the person
complied with any relevant industry codes of practice.

195AVB Communication by use of certain facilities

A person (including a carrier or carriage service provider) who
provides facilities for making, or facilitating the making of, a.
communication is not taken to have authorised the doing of an act
that is an infringement of moral rights merely because another
person uses the facilities so provided to do such an act.

195AW Author’s consent to act or om;ssnon—films or works in films

(lA) This section applies to a work that is:
{a) acinematograph film; or T :
(b) aliterary, dramatic, musical or amstlc work as mcluded ina
cmematograph film. -

(1) Itis not an mfrmgemem of a moral right of an. author in respect of
a work 1o do, or omit to do, something if the act or omission is
within the scope of a written consent given by the author or a
person representing the author Co

Q) A consent may be given in relation to alI or any acts or omissions
occurring before or after the consent is gwen

(3) A consent may be glven in relation to:
{(a) a specified work or specified works existing when the
consent is given; or
(b) a work or works of a particular description:
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(1) the makmg of which has not begun or
(11) that is or are in the course of being made.

(4) A consent may be given by an employee for the benefit of his or
- her employer in relationto all works made or to be made by the
employce in the course of hlS or her employment

(5 A consent glven for the beneﬁt of the owner or prOSpecuve owner
of copynght in-the work or works to which'it relates is presumed,
unless the contrary intention. appears in the consent instrument, to
extend to his or her licensees and successors in title, and to any
persons who are authorised by the owner or prospective owner, or'

- by such a licensee or succcssor in title, to do acts comprised in the.
- copyright. -

- {6) Subsections (2) to (5), inclusive, do not lmut the operation of
subsectmn { 1 ) '

195AWA Author’s consent to act or omxssmn—work that isnot a
film or mciuded in a film

(1) ThlS section. apphcs to a literary, dramatic, musu:al or artistic work
“other than such a work as mcluded ina cmematograph film.

(2) Itis notan mfrmgement of a moral right of an author in respcc£ of
~a work to do, or omit to do, something if the act or omissionis
within the scope of a writtert consent genuinely given by the
author or a person representing the author.

(3) :Subject to subsection (4), a consent does not have any effect
“unless it is given: .

- {a} in relation to spemfied acts or omissions, or spec1ﬁed classes
or types of acts or omissions, whether occurring before or
after the consent is given; and

(b) in relation to either of the following: .

(i) a specified work or specified works existing when the
consent is given; or )
(ii) a specified work, or works of a particular description, -
the making of which has not begun or that is or are in
- the course of being made.
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(4) A consent may be given by an employee for the benefit of his or
her employer in relation to all or any acts or omissions (whether
occurring before or after the consent is given) and in relation to all

- ‘works made or to be made by the employee in the course of his or
her employment. ' :

- . (5) A-consent given for the benefit of the owner or prospective owner
“ - ofcopyright in the work or works to which it relates is presumed,
" ‘unless the contrary intention appears in the consent instrument, to

- _extend to his or her licensees and successors in title, and to any
persons who are authorised by the owner or prospective owner, or
- bysucha licensee or successor in title, to do acts compnsed in the

copynght

I95AWB Consent invalidated by duress or false or misleading
. statements

(1) If a person applies duress to an author, or tc a person representing
. an author, in connection with the giving of a consent for the
purposes of section 195AW or 195AWA the consent does not

" have any effect.

(2) If:
' {(a) a person makes a statement to another person; and
(b) the person makes the statement knowing:
(1) that the statement is false or imsleadmg in a material
particular; or
(i) that a matter or thing has been omitted from the
statement without which the statement is false or
‘ misleading in a material particular; and
{c) the person makes the statement with the intention of
persuading the other person to give, or not to give, a consent
for the purposes of section 195AW or 195AWA;

the consent does not have any effect.

I95AX Acts or omissions outside Austraha

It is not an infringement of an author’s moral right in respect ofa
- work to do, or omit to do, something outside Australia.
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Division 7—Remedies for infringements of moral rights
195AY Definition etc.

(1) In tlus Division:

' actwn means a proceedlng of a c1v1l nature between parties, and
includes a counterclaim.

© (2) In-the application of this Division in relation to a counterclaim,
" 'references to the defendant are taken to'be references to the
plaintiff.

195AZ Actions for infringenlent of r_noral right_s

If a person infringes any of the moral rights of an author in respect

_ of a work, the infringement is not an offence but the author or a
person representing the author may bring an action in respect of
the infringement, subject to any co-authorship agreement in force
under section 195AN to which the author is a party.

195AZA Remedies for infringements of moral rights

(1) Subject to section 203, the relief that a court may grant in an
action for an infringement of any of an author’s moral rights in
- respect of a work includes any one or more of the following:
(a) an injunction (subject to any terms that the court thinks fit);
(b) dainages for loss resultmg from the infringement;

'_.(c) a declaranon that a moral nght of the author has been
" infringed;

(d) an order that ﬁhe defendant make a publlc apology for the
mfrmgement

. (e). an order that any false attrnbuuon of authorshlp, or
derogatory treatment, of the work be removed or reversed.

(2) In exercising its discretion as to the appropriate relief to be
granted, the court may take into account any of the following:
(a) whether the defendant was aware, or ought reasonably to
have been aware, of the author’s moral rights;
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. (b) the effect on the author’s honour or reputation resuiting from

~any damage to the work ) .

(¢) the number, and categones, of people who have seen or
heaid the work;

(d) anything done by the defendant to rmtlgate the effects of the
infringement;

(e) if the moral nght that was mfnnged was a nght of astribution

" of authorship—any cost or difficulty that would ‘have been

associated with identifying the author; -

.. () any cost or difficultyin removing or reversing any false

. attribution of authorship, or derogatory treatment, of the
work. '

(3) In deciding whether or not to grant an injunction under :

subsection (1), the court must consider whether the parues have
made any attempt to negotiate a settlement of the action and

" whether it should adjourn the hearing or further hearing of the

C)

action for the purpose of giving the parties an appropriate
opportunity to negotiate a settlement whether through a process of
medlatlon or 0therw1se

If: _
(a) the work is a cinematograph film; and -
_(b) the action is brought by.a person who is a screenwriter of the
-~ film; and.

(c) the reltef granted in the actlon consnsts of or mcludes
damages; and

R . (d) the person has already been granted rellef by way of

damages in an action for an 1nfr1ngement of his or her moral
‘rights as an author of the dramatic work constituted by the
scrlpt or screenplay for the ﬁlm, '

the amount of any damages ‘that, apart frorh this subsection, would

be awarded to the person in the action referred to in paragraph (b)

“'is to be reduced by the amount of the damages awarded to the

s "'pe'r'son in the action referred to in paragraph (d).

(5) If

(a) the work i 1s a dramat1c work constituted by the’ screenplay or
} SCI’lpt for a cmematog-raph film and '
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(b) the action is brought by a person who is an author of the -
screenplay or script; and

(c) the relief granted in the action consists of or includes
damages; and ' S
{d) the person has already been granted relief by way of
damages in an action for an infringement of his or her moral
rights as a screenwriter of the film; _
the amount of any damages that, apart from this subsection, would
be awarded to the person inthe action referred to in paragraph (b}
is to be reduced by the amount of the damages awarded to the
person in the action referred to in paragraph (d)." -

(6) If, in respect of an act doné after the death of an :iuthor of a work,

damages are recovered under this section by the legal personal
representative of the author, those damages devolve as if they
formed part of the author’s estate and as if the right of action in
respect of the doing of the act had subsisted, and had been vested
in the author, immediately before his or her death.

Note:  Subsection (6) does not appiy in relation to the right of integrity of

authorship in respect of a cinernatograph film, which ends on the
author’s death. See subsection 195AM(1).

195AZB Saving of other rights and remedies

(1) Subject to this Section, this Part does not affect any ﬁght of action

or other remedy, whether civil or criminal, in proceedings brought
otherwise than under this Part. :

(2) Aily damages recovered in proceedings brought under this Part are

to be taken Into account in assessing damages in proceedings
brought otherwise than under this Part and arising out of the same
operation or transaction.

(3) Any damages recovered in proceedings brbﬁght othcrwis.e.t.han ..

under this Part are to be taken into account in proceedings brought
under this Part and arising out of the same operation or
transaction.
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195AZC Jurisdiction of courts -

(1) The jurisdiction of the Supreme Court of a State or Territory in a
* matter arising under this Part is to be exercised by a single Judge
of the Court.

~'(2) Subject to subsection (3), a decision of a court of a State or
Territory (however constituted) under this Part is final.

. (3) -An appeal lies from a decision of a court of a State or Territory
under this Part: _ :
(a) to the Federal Court of Australia; or
(&) by specral leave of the ngh Court, to the High Court.

(4) The Federal Court of Australia has jllI"lSdlCthﬂ with respect to
rnatters arising under this Part.

195AZD Presumptlon as to subsistence of copynght

In an action brought under this Part for an infringement of a moral
right in respect of a work, copyright is presumed to subsist in the
work if the defendant does not put in issue the question whether
copyright subsists in the work.

_195AZE Prmumptlon as to subsrstence of moral rights

* In an action brought under this Part for an infringement of a mcral
right in respect of a work, if copyright is presumed or proved to
_ have subsisted in the work when the infringement is alleged to
' ;‘_have occurred the moral right is presumed to have subsisted in the
' 'work at that time.

19SAZF Presumptlons in relation to authorshlp of work
(1) Sectlon 127 apphes in respect of an action brou ght under this Part.

(2) Ifa name purporting to be the name of the director, producer or
screenwriter of a cinematograph film appeared on copies of the
film that were issued when the film was made, then, in an action
brought under this Part, the person whose name so appeared is, if
it was his or her true name or a name by which he or she was
commonly known, presumed, unless the contrary is established, to
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be the director, producer or screenwriter, as the.- case may be, of the
film.

195AZG Other presumptions in relation to hterary, dramatlc,
mausical or artistic work

 Séctions 128 and 129 apply m respect of an actlon brought under
this Part.
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Division 8—Miscellaneous
195AZH Parts of works

- Moral rights in respect of a work apply in relation to a whole or a
‘substantial part of the work. S ;)

195AZ1 Works of joint authorship

(1) This section applies toa literary, dramatic, musical or artistic work
that is a work of joint authorship.

(2) The right of attribution of authorship in respect of the work is a
right of each joint author to be identified as a joint author.

(3) An act of false attribution in respect of the work infringes the right
of each joint author not to have authorship of the work falsely
attributed.

(4) The right of integrity of authorship in respect of the work is a right
of each joint author.

" (5) The consent of one joint author to any act or omission affecting his
or her moral rights in respect of the work does not affect the moral
rights of the other joint author or other joint authors in respect of
the work.

195AZ] Cinematograph films that bave more than one principal
director

(1) This section applies to a cinematograph film that has more than
one principal director.

(2) The director’s right of attribution of authorship in respect of the
film is a right of each director to be identified as a director.

(3) An act of false attribution in respect of the direction of the film
infringes the right of each director not to have the direction of the
film falsely attributed.
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(4) The director’s nght of i mtegnty of authorshlp in respect of the film
isa nght of each director. :

' (5) The consent of one director to any act or omission affecting his or
- her'moral righits in respect of the film does not affect-the moral
rights of the other director or other drrectors in respect of the film.

195AZK Cmematograph films that have more than one prmclpal _
producer S 3

(1) This section applies to a cmematograph film of Wthh more than
one 1nd1v1dual is the prmcnpal producer -

- (2) The producer s rlght of attrlbutron of authorshlp in respect of the
film is a right of each producer to be 1dent1ﬁed asa producer

(3) Anact of false attribution in respect of the preduction of the film
infringes the right of each producer not to have the producuon of
the film falsely attributed.

‘ (4) The producer’s right of integrity of authorshlp in respect of the
' ﬁlm isa nght of each producer

(5) The consent of one producer to any act or omission affecting his or
_ her moral rights in respect of the film does not affect the moral
_ nghts of the other producer or other producers in respect of the

195AZL Cmematograph fitms that have more than one princrpal
screenwriter

(1) This section apphes to a cinematograph ﬁlm of whlch there is
' more than one prmcrpal screenvmter =

2) The screenwnter $ nght of attnbutlon of authorslup in respect of
the film is a right of each screenwnter to be 1dent1ﬁed asa
screenwnter

(3) An act of false attribution of authorshjp in-respect of the script or
screenplay of the film infringes the right of each screenwriter not
to have the authorship of the script or screenplay of the film
falsely attributed,
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(4)

t.(3)

The screenwriter’s right of integrity of authorship i.r_l-res;ie.ct of the
film is a right of each screenwriter. -

The.consent of one screenwriter to any act or omission affecting
his or her moral rights in respect of the film does not affect the

: '_ o moral rights of the other screenwriter or. other screcnwrlters in
_ respect of the film.

195AZM Appllcatlon—u-rlght of attrlbutmn of authorshlp

« )

The right of attribution of authorship:-_in_respect ot_'_:v;
(a) a cmematograph film: or '
(b) a literary, dramatic, musical or arUStlc work as 1ncluded ina
 cinematograph filmn; o i
subsists only if the cmematbgraph film is madc after the

. commencement of this Part.

v}

The nght of attribution of authorshlp in respect of a literary,
dramatic, musical or artistic work other than such a work as

__included in a cinematograph film subsists in respect of a work

made before or after the commencement of this Part but this Part
only applies in relation to attnbutable acts done after that

‘. commencement.

_'"the: " Subsection 22(1) exp]ams when a literary, dramatic, musncal or artistic

work is taken to be made-and paragraph 22(4)(a) explams when a
cinematograph film is taken to be made.

195AZN. . Application-—right not to have authorsh.lp falsely

attributed

--{1) Theright not to have authorship falsely attributed subsists in

respect of a work made before or after the commencement of this
Part but this Part only applies in relatlou to acts of false attnbutlon
done after that conunencement SRR

(2) Paragraph 195AD(b) or (c), 195AE(2)(b) or (c) or 195AF (2)(b)

applies to an act of false attribution done after the commencement
- of this Part even if the name concemed was mserled or affixed
before that conmnencement
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Note: Subsection 22(1) explains when a literary, dramatic, musical or artistic
work is taken to be made and paragraph 22(4)(a) explams when a
cinematograph film is taken to:bé made. | . o Lo

195AZ0 Application—right of integrity of authorship

(1) ’I‘he right of i integrity of authorshlp in respect of o

@) a cmematograph film; or
(b} a literary, dramatic, musical or a:nstlc work as included in a
cinematograph film;

subsxsts only if the cmematograph film is made after the

. conuncncement of this Part ’

(2) Subjectto subscctxon (3}, the right of integrity of authorship in

respect of a literary, dramatic, musical or artistic work, other than
such a work as included in a cinematograph film, subsists in

- respect of a work made before or after the commencement of this
Part. : - :

| _ (_3)' Thls Part apphes in relatxon to an Infrmgement of a right of

integrity of authorship that subsists in respect of a work referred to
_ in subsection (2) that was made before the commencement of this
Part only if the mfrmgcment occurs after the commencement of
this Part. However, an act referred to in paragraph 195AQ(3)a),
(b), (¢), (d) or {e) or (4)(a), (b} or {c) is not an mfrmgemcnt if the
relevant derogatory treatment occurred before that :
commencement,
Note: Subsection 22(1) explams wheﬁ a htera.ry dramatic, musical or artistic

work is taken to be made and paragraph 22(4)(a) explams when a
cmematogmph ﬁlm is taken to be made
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195A Interpretatlon o

(1) In this Part (other than subsectlon 203H(5)) ofﬁcer in charge
. means:

(a) in relatmn to archlves—the person holdmg, or perfonmng
. the duties of, the office or position in the service of the body
'admmmtenng the atchives the duties of WhICh involve that
person having direct respon31b1hty for the maintenance of,
- . and the provision of services in relation to, the collection
© comprising the archives;. Co

+. (b} in relation to-a central records authonty—the person holdmg,

*.or-performing the duties of, the office in the service of the
body administering the authority the duties of which involve
 that person having direct responsnblhty for the maintenance
‘ _of and the provision of services in relatlon to, the records
deposmed with the authonty, and '

h B (c) in relation to a library—the ofﬂcer hoicllng, or performing

(2)

(3

* the duties of the office or position in the service of the body

) '_admmxstenng the library the duties of which involve that

. person having d1rect responsxbﬂity for the maintenance of,

~ and the provision of services i reiatlon to, the collection
compnsmg the hbrary

In thls Pan a reference o the prescnbed retention penod after the
making of a copy of the whole or a part of a work, an eligible item
or another subject-matter that was made in reliance on section 49,
50, S1A, or 110B shall be read as a reference to such period as is
declared by the regulations to be the prescribed retention period
for the purposes of this Part.

A reference in this Part to an educational institution, to an
institution assisting persons with a print disability or to an
institution assisting persons with an intellectual disability includes
a reference to an institution that has at any time been an
educational institution, an institution assisting persons with a print
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disability or an institution assisting persons with an intellectual
disability, as the case may be. - -

(4) A reference in this Part to an institution includes a reference to a
school of nursing, an undertaking within a hospital, a teacher
education centre and an undcrtakmg within a body administering

" an educatlonal mstltunon '

195B Review of certain decisions

(1) For the purposes of this secuon the foIlowmg demsnons are
_ reviewable decisions: '

{a) a decision of the Artcrney~Genera1 refuswg to make a
declaration in respect of a body or institution under
subsection 10A(1), 135P(1) or 135Z2ZB(1);

(b) a decision of the Attorney-General revoking a declaration
made in respect of a body or institution under
subsection 10A(1}, 135P(1) or 1352ZB(1);

(ba) a decision of the CEQO under subsection 135(6A) to declare a
notice given under subsection 135(2) to be ineffective;

(c) adecision of the CEO under section I35AA refusmg to seize
copies under subsection 135(7);

{d) a decision of the CEO not to give penmssxcn under
subsection 135AD( 1).

(2) Where the Attorney»GeneraI makes a rev1cwab1e decmlon referrcd
to in paragraph (1)(a) or (b), the Attorney-General shall cause to
be sent to the body or institution concemed a written nonce
containing:

(a) the terms of the decision; and

(b) a statement to the effect that, subject to the Aa'numstratzve
Appeals Tribunal Act 1975, application may be made to the
Administrative Appeals Tribunal for review of the decision;
and

{¢) except where subsection 28(4) of that Act applies—a
statement to the effect that the body or institution may
request a statement under section 28 of that Act.
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- (3)

“)

(5

@

If the CEOQ makes a reviewable decision referred to in
paragraph (1)(ba), (c) or (d), the CEO must cause to be sent to
the objector or importer whose interests are affected by the

© decision a notice containing:

(a) the terms of the decision; and

(b) except where subsection 28(4) of the Administrative Appeals
Tribunal Act 1975 applies—a statement to the effect that the
objector or importer, as the case may be, may request a
statement under section 28 of that Act.

Failure to include in 2 notice under subsection (2) or (3) a

statement of the kind referred to in paragraph (2)(b) or (¢)

or (3)(b), as the case requires, does not affect the validity of the
decision to whlch the notice relates

Application may be made to the Administrative Appeals Tribunal
for review of a reviewable decision.

In this section:
CEO means the Chief Executive Officer of Customs

decwum has the same meaning as in the Aa‘mzmstmtwe Appeals
Tn‘buna! Act 1975,

196 Assngnments and licences in respect of copyright

(1)

Copynght is personal property and, subject to this section, is
transmissible by assignment, by will and by devolution by
operation of law.

An assignment of copyright may be limited in any way, including
““any one or more of the following ways:

(@) so as to apply to one or more of the classes of acts that, by
virtue of this Act, the owner of the copyright has the
exclusive right to do (including a class of acts that is not

-separately specified in this Act as being comprised in the
" copyright but falls within a class of acts that is so specified);
(b) so as to apply to a place in or part of Australia;
~ (c) so as to apply to part of the period for which the copyright is
to subsist.
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3y

An assignment of copyright (whéther total or partial) does not

* have effect unless 1t isin wntlng mgned by or on behalf of the

“4)

- assignor.’

A licence granted in respect of a copyright by the owner of the
copyright binds every successor in title to the interest in the
copyright of the. grantor of the licence to the same extent as the
hcence was bmdmg on the grantor :

197 Prospectlve ownershlp of copynght

)

- prospective owner of the copyright binds every sticcessor in title to

o)

Where by an agreement made in relatmn toa future copynght and
signed by or on behalf of the person who would, apart from this
section, be the owner of the copyright on its coming into existence,
that person purports to assign the future copyright (wholly or
partially) to another person (in this subsection referred to as the

assignee), then if, on the coming into existence of the copyright,

the assignee or a person claiming under him or her would, apart
from this subsection, be entitled as agamst all other persons to

‘have the copyright vested in him « or her (wholiy or partlally, as the

case may be), the copyright, on'its coming into existence, vests in
the assignee or his or her successor in title by force of this

- subsection.

2)

Where, at the time when a copyright comes into existence, the
person who, if he or she were then living, would be entitied to the

copyright is dead, the copyright devolves as if it had subsisted

' immediately before his or her death and he or she’ had then been
o the owner of the copynght v :

Aslicence granted in respect. of 4 future copynght by the

- -the prospective interest in the copyright of the grantor of the
- licence to the same extent as the licence was bmdmg on the

- grantor.

o

198 Copyright to pass under will with unpublished work

Where under a bequest whether spec1ﬁc or genetal, a person is

“entitled, beneficially or otherwise, to the mamiscript of a literary,

dramatic or musical work, or to an artistic work, and the work was

not published before the death of the testator, the bequest shall,
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. .unless a contrary intention appears in the testator’s will, be read as

including the copyright.in the work in so far as the testator was the
owner of the copyright immediately before his or her death.

199 Receptmn of broadcasts

(1)

. @)

thre the inclusion in a television broadcast .or sound broadcast
of a reading or recitation of an extract from a published literary or
dramatic work, or from an adaptation of such a work, does not
constitute an infringement of the copyright in the work, a person
who, by the reception of the broadcast, causes the work or
adaptation to be performed in public does not, by domg SO,

: mfrmgc the copynght in the work.

A person who, by the recepuon of a televzsmn broadcast or sound

- broadcast, causes a sound recording to be heard in public does not,

by doing so, infringe the copyright, if any, in that recording under
o PartIV.. '

3

A person who by the receptxon of an authorized television
“broadcast, causes a cinematograph film to be seen or heard in

_ pubhc shall be treated, in any proceedings for infringement of the

e

copyright, if any, in the film under Part IV, as if the person had
been the holder of a licence granted by the owner of that copyright

~to cause the film to be-seen or heard in pubhc by the reception of
-the broadcast. - :

If m the circumstances mentloned in subsectlon (3), the person
causing the cinematograph film to be seen or heard mfnnged the
copyright in the film by reason that the broadcast was not an

. -authorized broadcast, proceedings shall not be brought against that
. person under this Act in respect of his or her infringement of that

copyright but the infringement shall be taken into account in

. assessing damages in any proceedings against the maker of the

6)

broadcast in respect of that copyright, in so far as that copyright
was infringed by the making of the broadcast.

For the purposes of this section, a broadcast, in relation to a
cinematograph film, is an authorised broadcast only if it is made

L : by, or with the licence of, the owner of the copyright in the film.
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(7) A reference in tlus section to a broadcast must beread as a-

reference to a broadcast made by the Australian Broadcasting
Corporatlon by the Special Broadcasting Service Corporation, by
the holder of a licence allocated by the Australian Broadcasting

' Authonty under the Broadcasting Services Act 1992, or by'a
person authorised to make the broadcast by a class licence

- detcrmmcd by that Authonty under that Act B

P

200 Use of works and broadcasts for educational purposes

- (1) ‘The copyright.in a iiierary, dramatic, musical or artistic workis. " v

not infringed by reason only that the-work is reproduced or, in the
case of a literary, dramatic or musmal work an adaptatlon of the
work is made or reproduced: -
(a) in the course of educational Instructmn where the work i is
- reproduced or the adaptatron is made or reproduced by a
- teacher or student otherwise than by the use of an appliance
adapted for the production of multiple copiés or an appliance
capable of producing a copy or. coples by a process of
reprographic Teproduction; or - ' S
(b) as part of the questions to be answered i in an exammatlon, or
- inananswer to such a question.

- 2) The making of a record of a sound broadcast bemg a broadcast

" that was mtended to be used for educational purposes, does not
constitute an 1nfnngement of copyright in a work or sound
recordmg included in the broadcast if:

o (a) the record is made by, .or on behalf of, the person ot 5

- authority in charge of a pIace of: cducatlon that is'not
conducted for profit; and: . v o

-+ (b} the record is- not used except m the course of mstructlon at

that place

(2A) The makmg of a record of a sound broadcast is not an

infringement of copyright in the broadcast if the- record is'made
by, or on behalf of, the body administefing an educational

- institution and is not used except for the educational purposes of

that institution or another educational institution. -
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(3)

Section 200AA.

For the purposes of sections 38 and 103, in determining whether

. the making of an article constituted an infringement of copyright,
subsectxons (1}, 2y and (2A) shall be dlsregarded

(4) For the purposes of any prov1smn of this Act relatmg to imported

articles, in detexmining whether the making of an article made

~ outside Australia would, if the article had been made in Australia

by the importer of the article, have constituted an infringement of
qopy_ng_ht_ sub_s_c;:_.no_ns (1), _(g)_ and (2A) shall be _d;s_r_elgarclied

200AA .Use of broadcasts by mst:tutmns assxstmg persons with an

'-mtellectual dlsablhty

. The makmg of a record of a sound broadcast is not an-
e _mfrmgement of copyright in the broadcast if the record is made
_..by, or on behalf of, the body admlmstcnng an institution assisting
_-. . persons with an intellectual disability and is used only for the
...~ purpose. of the provision of that assistance by that institution.

201 Dehvery of hbrary materlal to the Natlonal berary

i

'I‘he pubhsher of any hbrary material that is pubhshed in Austraha
and in which copyright subsists under this Act shall, within one

. month after the publication, cause a copy of the material to be
. delivered at his or her own expense to the National Library.

"""'Penélty' $100.

2

The copy .of anty Ilbrary matcnal dehvered to the Nanonal Library

-_in accordance with this section shall be a copy of the whole

material (including any illustrations), be finished.and coloured,

-...and bound, sewed, stitched or otherwise fastened together, in the

(3) :

same manner as the best copies of that material are published and
be on the best paper on whlch that matenal is printed.

When any hbrary matenal is dchvered to the Natlonal lerary in

. accordance with this section, the National Librarian shall cause a
~ written receipt for the material to be given to the. publisher of the

(4)

material.

Thls sectlon is not 1ntended to exclude or limit. the opcranon of
any law of a State or Territory (whether made bcfore or after the
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{5) _
L xﬂushutzons includes dra\kihgs" engravings and éhbtdgraphs

- commencement of this Act) that makes provision for or in relation

to the delivery to a specified public or other library in or of the

- State or Territory of copies of library material pubhshed in the

State or Territory.

in this section:

' "hbmry material means a book perlochcal newspaper, pamphlet,

sheet of letter-press, sheet of music, map, plan, chart or table,
being a literary, dramatic, musical or artistic work or an edition of

~-Such a work;, but does not’include a second or later editiori‘of any

material unless that edition contains additions or alterations in the
letter-press or in the illustrations.

202 Groundless threats of legal proceedings

(1)

Where a person, by means of circulars, advert_isenie’nt's or
otherwise, threatens a person with an action or proceeding in

- respect of an infringement of copyright, then, whether the person -

making the threats is or is not the owner of the copyright or an
exclusive licensee, a person aggrieved may bring an action against

* the first-mentioned person and may obtain a declaration to the

effect that the threats are unjustifiable, and an injunction against
the continuance of the threats, and may recover such damages (if

- any) as he or she has sustained, unless the first-mentioned person

- - satisfies the court that the acts in respect of which the action or

proceeding was threateried constituted, or, if done, would

. ‘constitute, an infn’ngernent of copyright.

L@

The mere notification of the existence of a copyrxght does not

) 'consututc a threat of an acnon or proceeclmg wnhm the meaning
~of this section.

3

Nothing in this section renders a bamster or solicitor of the High

’ Court or of the Supremc Court of a Statc or 'I'emtory, liable to an
" " action under this section in respect of an act done by him or her in

@

his or her professional capacity on behalf of a client.

‘The defendant in an action under this section may apply, by way

©oof counterclaim, for rehef to which he or she would be entitled in a

separate action in respect of an infringement by the plaintiff of the
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- copyright to which the threats relate and, in-any such case, the
- provisions of this"Act with respect to an action:for infringement of
¢ :.a copyright are, mutatis mutandis, apphcable in relation to the

5

action.

A reference in this section to an action in respect of an -
infringement of copyright shall be read as including a reference to

. “*an action in respect of the conversion or deténtion of an infringing

.. - copy or of a device used or intended to be used for making
‘;-:..__mfnngmg cop1es DT R z

203 Lumtatlon on power of courts to grant rellef in proceedmgs

- under this Act .

Nothing in this Act authofi};es 4 State court or court of a
Territory to grant relief by way of injunction or account of profits.

" if that court would not, apart from this Act have power ‘to.grant

. such relief,

203A Retentlon of declaratlons in relatlon to coples made by

| (1)

hbrarles, archwes or mst:tutmns -

Where, at any time before the expu-atlon of the prescnbed

retention period after the making of a copy of the whole or a part

.- ofa work or other subject-matter in reliance-on section 49, 50,

."..51A or 110B by an authorized officer of a library or archives, a

.. relevant declaration in relation to the maklng of the copy is not
- retained in the records of the library or archives:. - . )

@

(a) the body:administering the 11brary or archives concerned;
.and

(b) the ofﬁcer in charge of the 11brary or archwes concerned

"are each gullty of an offence pumshable upon conwctlon bya

fine not exceedmg $500.

A body or person is not llabIe to be convncted tvnce of an offence

" ‘against subsectmn (1) w1t11 respect to the retentlon of the same
_ decla:atlon

)

 officer in charge of, a library or archlves for an offence against

It is a defence to a prosecutlon of the body administering, or of the

: subsectlon (1) in relatlon to the retentlon of a declaratlon if the
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body or person prosecuted (in this subsection referred to as'the
defendant) satisfies the court that:
(a) in the case of a prosecution of the officer in charge of a
library or archives—the declaration relates to the making of
a copy of the whole ér a part of 'a work, a sound recording or
a cinematograph film before the day on which the defendant
became the officer in charge of the library or archives and
was not in the possession of the body administering the
library or archives at that day; or
(b} in any case—the defendant took all reasonable precautions,
- and exercised due diligence, to ensure the retention of the
declaration in the records of the library or archives, as the
case requires.

203D Arrangement of declarations and records

(1)

Where the declarations that relate 1o the making of copies of the
whole or parts of works or other subject-matter by an authorized
officer of a library or archives in reliance on any of the following
sections, namely, sections 49, 50, 51A and 110B, and that are
retained in the records of the body administering the library or
archives are not arranged in chronological order according to the
dates on which the declarations were made;
{a) the body administering the library or archives, as the case
may be; and
(b) the officer in charge of the llbrary or archives, as the case
may be;
are each guilty of an offence punishable, upon conv1ct10n by a

" fine not exceeding $500.

3y

It is a defence to a prosecution of a body or person for an offence
against subsection (1) if the body or person satisfies the court that

- the body or person took all reasonable precautions, and exercised

“due diligence, to ensure that the declarations were arranged as

mentioned in that subsection.
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203E Inspection of records and declarations retained by llbrarles,
archives or institutions . .

(1) Thc owner of the copynght 1n a work, sound recordmg or
. - cinematograph film, or the agent of such an owner:
(a) may notify the officer in charge of a library or archives, in
. writing, that he or she wishes to inspect:

. (1) .all the relevant declarations. retained in the records of
the library or archives that relate to the making, in
reliance on section 49, 50, 51A or 110B, of copies of

. works or parts of works or of copies of other

. subject-matter; or - :

(ii) such of those declarations as relate to the making, in
reliance on section 49, 50, 51A. or 110B, of copies of
works or parts of works or of copies-of other. -
subject-matter and were made durmg a penod spemﬁed
in the notice;

on a day specified in the notice, bemg an ordinary working

day of the library, archives or institution not less than 7 days

" after the date of the giving of the notice; and
(b) may, if the noticé related to the making of coples of works or
parts of works or of copiesof other sub_lect~matter in reliance
on section 51A or 110B, state in the notice that he or she also
- wishes to inspect, on the day so spe01ﬁed the collection of
thc library or archlves

(4) Where a person glves notice, under subsectlon (1) to the officer in
_ charge of a library or archives that he or she wishes to inspect
' certain declarations on a particular day, that person may, during
the ordinary working hours of the library or archives, on that day,
- - but not earlier than 10 a.m. or later than 3 p.m., inspect-the
... declarations to which the notice relates and, where the notice
. - relates also to the inspection of the collection of the library or
-« - archives, may also during those hours on that day inspect that
collection, and, for that purpose, may enter.the premises of the
library or archives.
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(6) Where a person who attends-at the 1pi'en1ises of a library or

archives for the purpose of exercising the powers conferred on him

or her by subsection (4) is not provided with all reasonable

facilities and assistance for the effective exercise of those powers:

“(a) the body adrmmstenng the hbrary or arcmves as the case

may be;and - 0

..{b) the officer in charge of the library or archives, as the case
may be; - .

are each guilty of an offence pumshable upon convxctlon bya

fine not exceeding $500. :

(8) The officer in charge of a library or archives shall not be convicted

“of an offence against subsection (6) if the officer adduces evidence
that he or she believed, on reasonable grounds, that the person who
attended the premises of the library ot archives, as the case may
be, as mentioned in that subsection, was provided with all

" reasonable facilities and assistance for the effective efercise of the

powers conferred by subsection (4) and that evidence is not
rebutted by the prosecutlon

(9) .The body-administering a hbrary or archives shall not be conv1cted

of an offence against subsection (6) if the body adduces evidence
~that it took all reasonable precautions, and exercised due diligence,
to ensure that the person who attended the premises of the library
‘or archives, as the case may be, as mentioned in that subsection,
was provided with all reasonable facilities and assistance for the
effective exercise of the powers conferred by subsection (4) and
_ that evidence is not rebutted by the prosecutmn

(10 A person who, elther du'ectly or md::rectly, except for the purpose

. of
- {a) mformmg the owner of the copynght ina work or other
~ subject-matter that a copy (including a microform copy) has
been made of the work or other subject-matter;
"' (b} enforcing a right that a person has under this Act in
connection with a work or other subject-matter in which
copyright subsists; or - .
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- (¢} ensuring compliance with a provision of Division 5
of Part 11l or with a provision of this Part;

... makes a record of, or divulges or communicates to a person,

information in relation to which subsection (11) applies in relation
to the first-mentioned person is guilty of an offence punishable,
upon conviction, by a ﬁne not exceeding $500.

(11) This subsection applies in relation to mformatlon in relation to a

person if, and only if:

- (a) the information was acquired by the pérson in the course of
an inspection conducted by the person under subsection (4);
or

(b) the mformat:lon was dlvulged or commumcated to the person

- by another person and this. subsectlon applles in relation to
the information i in relation to the other person,

203F Additional offences in relatlon to the makmg and retention of

(1)

records and declaratmns

A person shal] not, under section 49, 50, 51A or 110B make a
declaration that the person knows, or ought reasonably to know, is
false or nusleadlng ina matenal pamoular '

y . Penalty

2)

(a) in a case where the person knows that the: declaratxon is false
. or misleading in a matenal parl;lcula.r—$500 or:

(b) in any other case—$250

A person shall not wilfully dlspose of or destroy, or cause to be

- disposed of or destroyed, any relevant declaration in relation to the

making of a copy of the whole or a part of a work or other

: subject-matter in reliance on section 49, 50, S51A or 110B, being a

. - -declaration in respect of which the prescribed retention period has

not expired, if the person knows, or ought reasonably to know, that
the prescribed retention perlod in respect of the declaration has not

. explred
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Pena]ty _ . . . )

' (@) in a case where the person knows that the prescribed
retention period in respect of the declaration has not
expired—$500; ot

(b) in any other case——$250.

203G Addltlonal offences relatmg to declarations under subsectlons

(1

116A(3) and 132(5F)

A person must not, under subsecuan | 16A(3) or 132(5F), make a
declaration, knowmg the declaration to be falsc or xmsleadmg ina

material particular.

* Penalty: I-mprisonment for 12 months.

2)

A person must not, ‘under subsection 116A(3) or 132(5F), make a
declaration, being reckless as to whether the declaranon is false or
misleading in a rnaterlal particular.

" Penalty: Imprisonment for 6 months.

g&)

A person must not dispose of or destroy, or cause to. be disposed of
or destroyed, a declaration under subsection 116A(3) or 132(5F),
being a declaration whose prescribed retention period has not
expired, if the person knows, or is reckless as to whether, that
petiod has not expired. .- : Lo

Penalty: Imprisonment for 6 months. -

203H Notation of certain copies etc.

1)

In proceedings against a person or body for infringement of
copyright in a work in connection with the making, by or on behalf

of an institution, of a reproduction of the work, or of a part of the

work, the person or body. is not entitled to rely on section 49, 50

or 51A as justification for the making of the reproduction unless,
at or about the time the reproduction was made, there was made on
the reproduction a notation stating that the reproduction was made
on behalf of that institution and specxfylng the date on which the
reproduction was made
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(2) In proceedings against a person or body for infringement of
. - copyright in a sound recording or a cinematograph film in
- connection with the making, by or on behalf of an institution, of a
copy of the sound recording or cinematograph film, the person or
body is not entitled to rely on section 110B as justification for the
making of the copy unless, at or about the time the copy was
. .made, there was made on, or attached to, the copy a notation
stating that the copy was made on behalf of that institution and
spec1fymg the date on which the copy was made.

" 4). A person who
o {a2) makeson a reproductlon of a work or of a part ofa work, a
notation of the kind referred to in subsection (1); or
(aa) makes on, or attaches to, a copy of a sound recording or a
- cinematograph film a notation of the kind referred to in
subsection (2);
being & notation that contams a statement that the person knows,
or ought reasonably to know, is false or misleading in a material
particular, is guilty of an offence, punishable, upon conviction, by
a fine not exceeding:
‘(c) in a case where the person knows that the statement is false
' or misleading in a material partlcular—$500 or
(d) in any other case—$250.

(5) For the purposes of subsections (1) and (2):
(a) if a reproduction of the whole or part of a work, or a copy of
a sound recording or a cinematograph film:
(i) is made, or caused to be made, by an authorized officer
of a library; or -
«(ii} is made by, or on behalf of, the officer in charge of a

“library; -
being a library of an institution, the reproduction or copy is
taken to have been made on behalf of the institution; and

(b if a reproduction of the whole or part of a work, or a copy of
a sound recording or a cinematograph film:

(i) is made, or caused to be made, by an authorized officer
“ofa lrbrary, or

(ii) is made by, or on behalf of, the officer in charge of a
library;
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e

being a library ‘that is not a library of an institution:

(iti) the reproduction or copy is taken to have been made on
behalf of the person or body administering the:library;

(iv) those subsections apply as if references to an institution
were references to that person or body; and

if a reproduction of.the whole or part of a work, or a copy of

a sound recording or a cmematograph ﬁIm

. (1) is made, or caused to be made, by an authorized officer

. of archives; or.:
(i1} is made by, oron behalf of the officer in charge of
archlves,
then:

- (iin) the reproductioﬁ 6r copy is taken to have been made by

(d)

(o)

or on behalf of the person or body admxmstermg the
 archives; and .
(iv) those subsections apply as if references to an institution
were references to that person or body; and
if a reproduction, or a record ermbodying a sound recording,
of the whole or part of a work is made by or on behalf of the
body administering an institution, the reéproduction or record
is taken to have been made on behalf of the institution; and
ifacopyofa so;ind recording or a cinematograph film is
made by or on behalf of the body administering an
institution, the copy is taken to have been made on behalf of
the institution.

(6) The production, in any proceedings:

(a)
{©)

for infringement of copyright in a work; or
for a contravention of a provision of this Act;

of a reproduction of a work, or of a part of a work, bearing a
notation or mark of the kind referred to in subsection (1), 135K(1),
135ZY(1), 1352Q(4) or 135ZT(4) is prima facie evidence of the
matters stated in the notation or mark,

(7) For the purposes of subsection (6), where a reproduction of a work
or a part of a work, bears a notation or mark of a kind referred to
in subsection (1), 135K(1), 135ZX(1), 135ZQ(4) or 135ZT(4) the
notation or mark shall, unless the contrary is proved, be deemed to
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have been made on the reproduction at or about the time the

_ reproduczxon was made.

‘The production, in any procecdmgs

-{a) for mfrmgement of copynght in a sound recording, a
" cinematograph film or an ehglble item; or

" {c) for a contravention of this Act;

- of a'’copy of a sound rccordmg or a cinématograph’ ﬁlm bearing; or

to which there is attached, a‘notation or mark of the kind referred

- to in subsection (2), 135K(1), 135ZX(1), 135ZQ(4) or 135ZT(4),

is prima facie evidence of the mattcrs stated in the notatlon or

- _mark

(9B)

For the purposes of subsection (9A), where a copy of a sound
recording or a cmematograph film bears, or where there is-

attached to sucha copy, a notation or mark of the kind referred to
in subsection (2), 135K(1), 135ZX(1), 135ZQ(4) or 135ZT(4), the

o).

notation or mark shall, unless the contrary is proved, be deemed to

" have been niade on or attached to the copy at or about the time the

copy was made

Inthzssectlon ';_ o

o :repraducnon in relatlon to a work, or part of a work, includes a

" microform ¢ copy, a Braille version, a large print version, or a

i . photogra_pm_c version of the work, or of the part of the work.
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Part XI—Transitional

DlVlSlOIl 1—-Pre11m1nary

204 Interpretatmn o |

(1_) In this Part, the expression pkotograpk has in lieu of the meaning

“given to that expression by section 10, the meamng given by the
next succeeding subsection.

(2) For the purposes of any provision of this Part that provides that an

expression is to have the meaning given to that expression by this
section or that refers to an expression as defined by this section:

collective work means: :
(a) an encyclopaedia, dictionary, year book or similar work;
. (b) anewspaper, review, magazine or similar periodical; or
" (¢). a work written in distinct parts by different authors, or in
which works or parts of works of dlfferent authors are
incorporated.

* deliver, in relation to a lecture, mcludes dcllver by means of a

mechanical mstrument

B _dramatic work includes a piece for recitation, a choreographic
- work or entertainment in dumb show the sceénic arrangement or
~ acting form of which is fixed in writing or otherwise, and a

cinematograph production where the arrangement, the acting form

" orthe combination of mmdents represented glves the work an
ongmal character '

.. lecture mcludes an address, speech ¢ and sermon

- Iiterqry work inc'lu'des'a map, chart, plan, table and compilation.

perform, in relation to-a dramatic work as defined by this section
or a musical work, means make an acoustic representation of the
work or a visual representation of a dramatic action in the work,
and includes make such a representahon by means of a mechanical
instrument.
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photograph includes photo-lithograph and a work produced by a
process similar to photography.

205 References to making of works, recordings and films

For the purposes of any reference in this Part to works, sound
recordings or cinematograph films made before the .
commencement of this Act, a work, sound recording or =
cinematograph film the making of which extended over a period -
shall be deemed not to have been made before the commencement
of this Act unless the making of it was completed before the
commencement of this Act. '

206 References in other laws or instruments to copyright

I(l) Without prejudice to the opération of the succeeding sections of
this Part:

(a)

a reference in any other law of the Commonwealth or in any
contract, agreement or other instrument to a provision of the
Copyright Act, 1911 shall be read as a reference, or as

- including a reference, to the corresponding provision of this

. (b)

(©)

Act;

a reference in any other law of the Commonwealth or in any
contract, agreement or other instrument to copyright or to
works in which copyright subsists shall, if apart from this
Act it would be read as a reference to copyright under the
Copyright Act, 1911 or to works in which copyright
subsisted under that Act, be read as a reference, or as
including a reference, to copyright under this Act or to works
or any other subject-matter in which copyright subsists under
this Act, as the case may be; and _

a reference in any other law of the Commonwealth or in any
contract, agreement or other instrument to the grant of an

_ interest in copyright by licence shall be read, in relation to
" copyright under this Act, as a reference to the grant of a

licence in respect of that copyright.

"(2) This section has effect unle_sé the contrary intention appears in the
other law of the Commonwealth or in the contract, agreement or
other instrument, as the case may be.
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+ (3) In this section, law of the Commonwealth means:

(a) an Act; '

(b)) aninstrument (mcludmg regulatwns or rules) having effect
. by virtue of an Act; **

“(c) an Ordinance of a Tcrntory and any other law in force in a

' Temtory, Co L :

{(d) an instrument (mcludmg regulations or rules) havmg effect
by virtue of such an Ordinance or law; and

(e) an instrument having effect by virtue of any such regulations
or rules as are mentioned in paragraph (b} or paragraph (d).

207 Application

Except in so far as this Part otherwise expressly provides, this Act
applies in relation to things existing at the commencement of this
Act in like manner as it applies in relation to things coming into
existence after the commencement of this Act.

208 Authorship of photographs

A refergnce in this Act to the author of a photograph shall, in
relation to a photograph taken before the commencement of this
Act, be read as a reference to the person who, at the time when the
photograph was taken, was the owner of the matenal on which the .
photograph was taken. :

209 Publication

(1) For the purposes of the application of subsection 29(5) in
determining whether a publication that took place before the
commencement of this Act was the first publication, the reference
in that subsection to a period of not more than 30 days shall be
read as a reference to a period of not more than 14 days.

(2) For the purposes of the application of subsection 29(7) in relation
to an act done before the commencement of this Act:
(a) areference in that subsection to copyright includes a
reference to copyright under the Copyright Act 1905 and to
copyright under the Copyright Act, 1911; and
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(b} zreference in that subsection to the licence of the owner of
copyrzght shall:
- (1) in relation to copyright under the Copynght Act 1905—
be read as a reference to the privity of the owner; and
(it} in relation to copyright under the Copyright
Act, 1911—be read as a reference to the consent or
acquiescence of the owner..
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Division 2—0r1gmal works
210 Expired copyright not to revive

(1) Notwithstanding anything in Part ITI, copyright does not subsist by
- virtue of that Part in a work first published befote the
.. commencement of this Act unless copyright subsisted in the work
- under the Copyright Act, 1911 1mmed1ately before the '
commenccmcnt of this Act.

(2) The last preccdmg subsectlon does not apply in relat:lon toa work
~ to which Division 5 apphes . :

211 Origin_al works in whic_h copyright s_ﬁbsists y

(1) Subsection 32(1) applies.to works made before the -
commencement of this Act as if each reference in that subsection
10 a qualified person mcluded a reference to a British subject and
to a person domiciled in any part of the Queen’s dominions to
wluch the Copyright Act, 1911 extended.

(2} Subsectlon 32(2) applies to works first publlshcd before the
commencement of this Act as 1f paragraphs {d) and (e) of that
subsectlon were onntted

(3). SUbSCCthn 32(2) applies to works that are ﬁrst publlshed after the
. Icommencement of this Act and the author of which died before the
. - commen¢cement of the Nationality and Citizenship Act 1948 as if
' the reference in paragraph 32(2)(e) to a qualified person included a
' reference to a person who would have been an Australian citizen if
that Act had been in force immediately before his or her death.

- (4) "Subsection 32(3) does not apply to or in relation to a building that
- was constructed before the commencement of this Act.

{5) This section has cfféc':'t subject to-the last preceding section.

212 Duratlon of copyrlght m photographs

Subsection 33(6) does not apply in relation to a photograph
taken before the commencement of this Act but, suchct to

362 Copyright Act 1968



‘Transitional - Part XI
Original works Division 2

Section 213

subsection 32(2) as affected by the last preceding section,

_copyright subsisting in such a photograph by virtue of Part Il

continues to subsist until the expiration of 50 years after the
expiration of the calendar year in which the photograph was taken.

213 Ownership of copynght

W

@

(3)

Subsecnons 35(4) and (6) do not apply In relation to works made
before the commenccment of this Act. :

Subsection 35(5) does not apply in relat:on to a work that was or is
made in pursuance of an agreement made before the
commencement of this Act.

Where a work is excluded from the application of

_subsection 35(4), (5} or (6) by reason of either of the last two

preceding subsections, subsection 35(2) has effect in relation to

- the work subject to the succeeding subsections of this section.

(4)

(3)

The operation of any of the next three succeeding subsections in
relation to a particular work may be cxcluded or modified by
agreement S

Where,-in the case of a work being a photograph portrait or

- engraving:

- (6)

K¢

(a) a person made, for valuable conmderatlon an agreement
with another person for the taking of the photograph, the
painting or drawing of the portrait or the making of the
engraving by the other person; and

{(b)y the work was made in pursuance of the agreement;

the first-mentioned person is the owner of any copyright subsisting
in the work by virtue of Part IIL ' '

Where the work was made by the author in pursuance of the texrms
of his or her employment by another person under a contract of

_ service or apprenticeship, that other person is the owner of any

copyright subsisting in the work by virtue of Part IIl.

Where the work is a literary, dramatic or artistic work that was

“made by the author in pursuance of the terms of his or her
" employment by the proprietor of a newspaper, magazine or similar

periodical under a contract of service or apprenticeship and was so
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(8)

made for the purpose of publication in a newspaper, magazine or
similar periodical, the author is entitled to restrain the publication
of the work otherwise than in a newspaper, magazine or similar
periodical.

In the last three preceding subsections, expressions that are
defined by section 204 have the meanings respectively given to
those expressions by that section and do not have the meanings, if
any, respectively given to those expressions by Part II.

214 Infringement by importation, sale and other dealings

For the purposes of sections 37 and 38, the fact that, to the
knowledge of a person, the making of an article constituted, or, in
the case of an imported article, would, if the article had been made
in Australia by the importer of the article, have constituted, an
infringement of copyright under the Copyright Act, 1911 has the
like effect as if, to the knowledge of that person, the making of the
article had constituted, or would, if the article had been made in
Australia by the importer, have constituted, as the case may be, an
infringement of copyright under this Act.

215 Recording of musical works

(1)

2y

Where a record of a work has, before the commencement of this

- Act, been made by, or with the consent or acquiescence of, the

owner of the copyright in the work under the Copyright Act, 1911,
Division 6 of Part Il has the like effect as if the record had been
made in Australia for the purpose of retail sale and had been so
made by, or with the licence of, the person who is entitled, by
virtue of this Act, to authorize the making in Australia of records
of the work. |

Notwithstanding subsection 5(1) of this Act, subsections 19(2)

to (7), inclusive, of the Copyright Act, 1911 as in force
immediately before the commencement of this Act continue to
apply in relation to records made before the commencement of this
Act and, subject to those subsections, any regulauons' made for the
purposes of those subsections and in force 1mmed1ately before the
commencement of this Act continue to apply in relation to those
records.
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216 Pubhcatlon of artistic works

Sectlon 68 does not apply in rclatlon toa pamtmg, drawing,
engraving, photograph or cinematograph film made before the date
of commencement of this Act, but the copyright in an artistic work
is not infringed by the publication of a painting, drawing,
- engraving, photograph or cinematograph film made before that

- . date if, by virtue of section 65 or section 66, the making of the
painting, drawing, engraving, photograph or film would not have
constituted an infringement of the copyright under this Act if this
Act had been in operation at the time when it was made.

217 Reconstmctlon of bmldmgs

The reference in subsection 73(2) to construction of a building by,
or with the licence of, the owner of the copyright in architectural
drawings or plans shall be read as including a reference to
construction by, or with the licence of, the person who, at the time
of the construction, was the owner of the copyright in the drawings
or plans under the law relating to copyright that was in force at
that time in the State or Territory in which the building was-
const.ructed.

218 Industrlal desxgns

(1) Division 8 of Part Ii1 doés not apply to artistic works made before
the commencement of this Act. - :

(2) Copynght does not subsist by vntue of this Act in an artzshc work
made before the commencement of this Act which, at the time
when the work was made, constituted 2 design capable of being
registered under the Designs Act 1906, or under that Act as
amended and in force at that time, and was used, or intended to be
used, as 2 model or pattern to be multiplied- by an mdustnal
process

219 Reproductlon of work upon payment of royaltles

{1) The copyright in a literary, dramatic, musxcal or artlstxc work that
has been published before the commencement of this Actis not -
infringed by the reproduction of the work for sale if:
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(a) the reproduction takes place ; ata time after the expiration of
-twenty-five years, or, in the case of a work in which
copyright subsisted at the commencement of the Copyright
Act, 1911, after the expiration-of thirty years after the date
“of the death of the author; and. :
(b) the person. reproducmg the. work estabhshes _
(1) that, before the commencement. of this- Act he o she
_gave the notice in writing of his or her intention to
. 'rcproduce the work that was. prescnbed for the purposes
of the pr0v1so to section 3 of the Copynght Act 1911;
and - . :
. (ii) that he or she has pzud in the manner that was
prescribed for the purposes of that prowso, or is
- prescribed for the purposes of this section, as the case
* mnay be, to, or for the benefit of, the owner of the
copyright royalties in respect of all 'col':nes of the work
- sold by him or her calculated at the rate of ten per
~ centum of the price at which he or she published the
' reproduct:lon R

(2) The regulations may make provision for or in relation to the

- mannér in which, and the times at which, payment of royalties is
to be made for the purposes of subparagraph (ii) of paragraph (b)
of the last preceding' subsection and may include provision

_requiring payment in advance, or otherwise securing the payment
of the royalties.

(3) Regulations 38 to 42, inclusive, of the Copyright Regulations as in

force under the Copyright Act 1912-1966 immediately before the
commencement of this Act continue in force for the purposes of
this section as if they had been made under this Act, but may be
amended or repealed by regulations made under this Act.

(4) A reference in paragraph (1)(a) to a time after the expiration of a

specified number of years from the date of the death of the author
of & work shall, in the case of a work of joint authorship, be read
as a reference to a time after:

(a) the expiration of the same number of years from the date of
the death of the author who died first; or

(b} the date of the death of the author who died last;
whit_:hever is the later.
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&)

Where a literary, dramatic or musical work, or an engraving, in
which copyright subsisted at the date of the death of the author or,
in the case of a work of joint authorship, at or immediately before

. the date of the death of the author who died last

(6)

{a) had not been published;

{b) in the case of a dramatic or musical work—had not been
performed in public; and

(c) in the caseof 2 1écm1_'e—had-not been delivered in public;

before that date, subsection (1) applies as if the author had died on
the date on which: g
(d) in the case of a literary work (other than a Iecture) or an
'_ cngravmg—the work was first published;

{e) in the case of a dramatic or musical work—the work was
first published or first pcrfonned in public, whichever first
“happened; or

- (f) inthe case of a lecture—the lecture was first published or
first delivered in public, whichever first happened.

In this section, expressions that are defined by section 204 have
the meanings respectively given to those expressions by that
section and do not have the meanings, if any, respectively given to

-those expressions by Part II.
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Division 3—’S|_xbject-_matter other than works -

220 Sound recordings

(1

@

3

Subsection 83(1) applies' in relation to sound recordings made -’
before the commencement of this Act as if the reference in that
subsection to a qualified person included a reference to a British

subject and to a person domiciled in any part of the Queen’s

dominions to Wthh the Copynght Act, 191 1 extcndcd

.Subsecnon 89(2) does not apply in relanon toa sound recording

made before the commencement of this Act. .

Section 93 does not apply in rélation to a sound recording made
before the commencement of this Act but copyright subsisting in
such a recording by virtue of subsection (1) or sibsection (3) ~
of section 89 continues to subsist until the explratlon of 50 years

~ after the expiration of the calendar year in which the recording was

made.

221 Cinematograph films

Copyright does not subsist‘ by virtue of section 90 in a
c_inematograph fitm made before the comméncement of this Act.

222 Apphcat:on of Act to dramatlc works and photographs

()

comprlsed in cmematograph films

Where a cmematograph film made before the commcncement of
this Act was an original dramatic work as deﬁned by section 204,
this Act (other than this subsection) has effect in relation to the
film as if the film had been an original dramati¢ work as defined
by section 10 and the person who was the author of the work for
the purposes of the Copyright Act, 1911 shall be deemed to be the
author of the work for the purposes of this Act as having effect by
virtue of this subsection.
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(2) This Act has effect in relation to photographs forming part ofa
cinematograph film made before the commencement of this Act in
like manner as it has effect in relation to photographs not forming
part of a cmematograph film.

223 Telewsnon broadcasts and. sound broadcasts

Copynght does not subsnst by vnrtue of section 91 i 1n

(a) a telev151on broadcast or a sound broadcast made before the
. commencement of th1s Act; or
(b) a television broadcast or a sound broadcast made after the
.- commencement of this Act thatis a repetition of a television
broadcast or a sound broadcast made before the
: commencement of thlS Act.

224 Pubhshed "editioos ot‘ works'

Copynght does not subs1st by virtue of scctlon 92 in a published
edition of a work or works where the first publication of the
edition took place before the commencement of this Act..

225 Infringement by importation, sale and other dealings

_ For the purposes of sections 102 and 103, the fact that, to the
. knowledge of a'person, the making of an article constituted, or, in
,the case of an imported article, would, if the article had been made
" in Australia by the importer-of the article, have constituted, an -
infringement of copyright under the Copyright Act, 1911 has the
like ¢ effect as if, to the knowledge of that person, the making of the
. article had constituted, or would, if the article had been made in
‘ 'Austraha by the importer, have constituted, as the case may be, an
o mfnngement of copynght under thlS Act.
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Division 4-—Miscellaneous
226 Actions for infringe_x_neqt o

Section 115 does not apply to an infringement of copyright under
‘the Copyright Act, 1911 and does not affect any proceedings under
that Act, whether msntuted before or after the.commencement of
this, Act.

227 Infrmgmg copiés

Section 116 of this Act does not apply in relation to an article -
‘made, or imported into Australia, before the commencement of
this Act, but, notwithstanding subsection 5(1) of this Act,
proceedings may, subject to the Copyright Act, 1911, be brought
or continued by virtue of section 7 of that Act in relation to such
an article and may be so brought or continued although the
proceedings relate to the conversion or detention of the article
after the commencement of this Act,

228 Actions wﬁere copyright subject to exciusivé licence

Division 3 of Part V does not apply in relation to a licence granted
- before the commencement of this Act and does not affect any
proceedings under the Copyright Act, 1911, whether instituted
- before or after the commencement of this Act.

229 Offences and summary proceedings
For the pul;(;osﬂés. of Division 5 of Part V, the definition of
infringing copy in section 10 applies as if any reference in that
definition to copyright included a reference to copyright under the
Copyright Act, 1911.

230 Limitation of actions

Section 134 of this Act does not apply in relation to an
infringement of copyright under the Copyright Act, 1911 orto an

* article made, or imported into Australla, before the
commencement of this Act.
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I
T

231 Restriction of importation of printed 'copies of works

Where. - ST s :

(a) before the date of commencement of this Act, a notice had
been given in respect of a ‘work under section 10 of the
.. .. Copyright Act.1912 or of that Act as amended; and
_{b) - that notice had not been:withdrawn, and had not otherwise
- ceased to have-effect, before that date;. .

the natice has, during the period of six months commencing on

that date, such effect (if any) as it would have if it had been duly

gwen in accordance with sectxon 135 of this Act.

232 Referencos and appllcatlons to Tnbunal in relatlon to licence
_ schemes ' o :

(1) Part VI applies in relatlon to lrcence schemes formulated before
i tlie date'of commencement of this Act in like manner as it applies

" in relation to licenc¢e schemes formulated on or after that date, but,

" - for the purposes-of the application of that Part in relation to licence
schemes formulated before that date, any reference in that Part to
copynght 1nc:1udes a reference to copyrlght under the Copynght
Act, 1911, - '

(2): Any reference-in section 157 to a'r’efusal or failure to grant or -
-+ procure thé grant of a licence, or to a proposal that:a licence
.-+ should be granted, does not include a reference to-a refusal or

failure that occurred, or a proposal- that was made, before the
commencement of th1s Act

233 Duratlon of Crown cOpyrlght m photographs

Subsectmn 180(2) apphes in relatlon to photographs taken before
-“the commencement of this Act as 1f subsectlon 180(3) were
omltted - :

234 Duration of Crown copyrlght in recordmgs

- Section 181 applies i in relation to sound recordmgs made before
" the commencement of this Act as if the reference in that section to
the-.expiration of the calendar year in which the recording is first
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published were a reference to the expu-anon of the calendar year in
Wthh the rccordmg was made.

235 Crown copyrlght in films

«( 1) Sections 178 and 181 do not apply in relation to cinematograph
films made before the commencement of this Act.

{(2) Where sections 178 and 181 do not apply in relation to a
cinematograph film by reason of the last preceding subsection:
(a) if the film was an original dramatic work as defined by
section 204—sections 176 and 177, and subsection 180(1),
apply in relation to that work in accordance wlth '
subsection 222(1); and

(b) sections 176 and 177, and subsection 180(2) as Il‘lOd].fied by
section 233, apply in relation to photographs forming part of
the film in like manner as they apply in relation to
photographs not forming part of a cinematograph film.

236 Works made or published by international or,g'anizétions

(1) Subsection 187(1) does not apply in relation to works made before
the commencement of this Act. '

(2) Subsection 187(2) does not apply in relation to works first
published before the commencement of this Act

237 Subject-matter, other than orlgmal works, made or publlshed
by mternatlonal orgamzatlons

(1) Subsection 188(1) does not apply in relation to sound recordings
_or cinematograph ﬁlms made before the commencement of this ’
Act : - :

(2) Subsect:lon 188(2) does not apply in relatxon to sound recordings
or cinematograph films ﬁrst publlshed before the commencement
of this Act. :

(3) Subsection 188(3) does not apply in relation to an edition
published before the commencement of this Act.
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239 Assignments and licences

(1)

(2)

(3)

C)

Subject to this section, where copyright subsists in a work by
virtue of this Act, any document that was made, or event that
occurred, before the commencement of this Act, being a document
or event that had any operation affecting the ownership of, or
creating, transferring or terminating an interest, right or licence in
respect of, copyright in the work under the Copyright Act, 1911 or
would have had such an operation if that Act had continued in
force, has the like operation in relation to the copyright in the
work under this Act.

If the operation of a document to which the last preceding
subsection applies was or would have been limited to a period
specified in the document, the document does not have any
operation in relation to the copyright under this Act, except in o
far as that period extends after the commencement of this Act.

For the purposes of the operation of a document in accordance
with this section: _

(a) expressions used in the document have the same respective
meanings as they had immediately before the
commencement of this Act, whether or not those expressions
have different meanings for the purposes of this Act; and

(b) subsection 197(1) does not apply.

Without prejudice to the generality of subsection (1), where the
author of a work that was made before the commencement of this |
Act was the first owner of the copyright in the work: ' '
(a) any assignment of the copyright, or any grant of an interest -
in the copyright, made by the author (otherwise than by will)
after the commencement of the Copyright Act, 1911 and
before the commencement of this Act, being an assignment
or grant that has effect in relation to copyright in the work
under this Act by virtue of subsection (1), does not operate to
vest in the assignee or grantee any rights with respect to the
copyright in the work after the expiration of 25 years after
the date of the death of the author;
(b) on the death of the author, the reversionary interest in the
copyright expectant on the termination of that period
devolves, notwithstanding any agreement to the contrary, on
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. his or her legal personal representat.lve as part of his or her
estate; and .

(c) any agreement entered mto by the author as to the
disposition of that reversionary mterest is of no force or
effect;

| bu‘t nothing in this subsecuon shall be taken to apply to the
assignment of the copyright in a collective work or a licence to
v publlsh awork ora pan of awork as part of a collectwe work.

(5) In the last precedmg subsectlon, expressnons that are dcﬁned by
section 204 have the meanings respectively given to those
expressions by that section and do not have the meanings, if any,
respectively given to those expressions by Part L.

(6) The preceding subsecuons of this section apply in relation to
copyright under this Act i ina sound recording orin a
cinematograph film in like manner as they apply in relation to _
copyright in a work but a reference in those subsections to the
copyright under the Copyright Act, 1911 shall: '

(a) in the application. of those subsectlons in relation to a sound
. recordmg—be read. as a reference to the copynght under that
- Act in records embodying the recordmg, and .-

(b) in the application of those subsections in relation to a
. cinematograph film—be read as a reference to any copyright
under that Act in the film (in so far as it:constituted a
dramatic work for the purposes of that Act) orin-
photographs forming part of the film.

240 Beqixests

(1) Section 198 does not apply in relation to a bequest contained in the
will of a testator who died before the commencement of this Act.

(2) Where:
(a) an author has died before the commencement of this Act;

(b) a person has acquired, under the will of the author, the
ownership of a manuscript of a work by the author; and

(c) the work:
(i) has not been publlshed
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(i) in the case of a dramatic or musical work—has not been
performed in public; and
(111) in the case of a lecture—»-has not boen delivered in
‘public; - : _
the ownership by that person of the manuscript is evidence that
that pcrson is the owner of the copynght in the work

(3) In the last precodmg subsectlon, expressions that are deﬁned by
section 204 have the meanings respectively given to those
expressions by that section and'do not have the'mea‘n’ings, if any,
respccnvely glven to those cxpresswns by Part II.-

241 Dellvery of library materlal to National lerary

* Section 201 does not apply in relation to hbrary material pubhshed
before the commencement of this Act..

242 Groundless threats of legal proceedmgs

‘Section 202 of this Act does not apply in rolatlon o threats made
after the commencement of this Act in respect of acts that took
place before the commencement of this Act and, notwithstanding

- section 6 of this Act, section 41 A of the Copyright Act 1912-1966
- continues to.apply in relation to any such threats in like manner as
-+ it continues to apply in relauon to threats made before the
commencement of this Act o
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Division 5—Works made before 1 July, 1912

243 Interpretatlon

'In this Division, nght corgfen'ed by the Copyright Act, 1911, in
relation to a work, means a right that, by virtue of section 24 of the

" Copyright Act, 1911, was conferred in place of a right that

‘subsisted immediately before the commencement of that Act.

244 Application

.This Division apphes to works made bcfore 1 Ju]y 1912,

245 Rights conferred by Copyright Act, 1911

Notwithstanding anything in Division 2; section 32 of this Act

~ does not apply to a work to which this Division applies unless a

right conferred by the Copyright Act, 1911 subsisted in the work
immcdiately before the commencement of this Act.

246 Performmg nghts

(1)

Where the right conferred by. the Copyrlght Act, 1911 in relation
to a dramatic or musical work to 'which this Division applies did
not include the sole right to perform the work in public, then,
copyright, in so far as it subsists in the work by virtue of this Act,
does not include the performing rights in relation to the work.

Where the right conferred by the Copyright Act, 1911 in relation
to a dramatic or musical work to which this Division applies

_consisted only of the sole rlght to perform the work in public, then,

) '_ ) copynght in so far as it subsists in the work by virtue of this Act,
_ conmsts only of the performmg nghts in relation to the work.

(3)

For the purposes of this section, the performing rights, in relation

to a work, are: '

" (a) the exclusive right to perform the work, or an adaptation of
the work, in pubtic;

) . | (b) the exclusive right to communicate the work or an adaptation

- of the work to the public.
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247 Contnbutmns to penodlcals

Where

- (a) awork to which thls Division applies (in this section referred :

to as the relevant work) consists of an essay, articlé of itein *
forming part of, and first published in, a review, magazine or
other periodical or work of a like nature; and

(b) immediately before the commencement of thls Act, a right of
publishing the relevant work in a separate form subsisted by
virtue of the note to the First Schedule to the Copynght
Act, 1911; '

copyright subsisting in the relevant work by virtue of thls Actis

subject to that right of publishing the relevant work in a separate

form.

248 Assngnments and llcences

(1)

@)

Without pre]udlce to the generalrty of subsectron 239(1) of this
- Act, where: - -
(a) the author ofa work to whlch this Division apphes had,
before the commencement of the Copyright Act, 1911, made
an assignment or grant of a kind referred to in paragraph (a) .
of the proviso to subsection 24(1) of that Act (m tlus section
o -referred toas the provxso), and .

(b) copynght subsists i m the work by virtue of this Act o

_,the succeedmg subsectrons of this sectlon have effect

If; before the commencemetit of this Act an event occurred or a
notice was given, being an event or notice that, in accordance with

'___'paragraph (a) of the proviso, had any operation affectlng the

" ownership of the right conferred by the Copyright Act, 1911 in
© ' relation to the work or creatmg, transferring or termmatmg an
*inferest, right or licence in respect of that right, that event or notice
" has the like operation in relatton to the copynght in the work under
- this Act. Ce e Ce

3)

Any right that, at a time after the commencement of thrs Act,

" “would, by virtue of paragraph (a) of the proviso, have been

exercisable in relation to the work or in relation to the right
conferred by the Copyright Act, 1911, if this Act had not been
enacted, is exercisable in relation to the work or in relation to the
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" copyright subsisting in the work under this Act, as the case may
be.. . -

(4) If, in accordance with paragraph (a) of the proviso, the right
conferred by the Copyright Act, 1911 would have reverted.to the
author or his or her personal representatives on the date referred to

- in that paragraph, and that date occurs after the cammencement of
this Act, then on that date: .

(a) the copyright in the work under this: Act reverts to the anthor
. or h1s or her personal representatlves as the case may be;
- and _
_ (b) any interest of any other pcrson in that copynght that
*subsists on that date by virtue of any document made before
the commencement of the Copyright Act, 1911 ceases.
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Part XIA—Performers protectlon
DlVlSlOll 1—-—Prellmmary

248A Interpretatwne [see Note 2]
(1) In this Part;

action means a proceedmg of a civil nature between parties and
includes a counterclalm _

authorised, in relauon to a recording of a performance means
made with the authority of the performer.

cinematograph film includes an article in which visnal images are
embodied and which is capable of being used to show those
images as a moving picture, and a sound-track associated with
those images.

direct, in relation to a sound recording or cinematograph film of a
performance, means made directly from the live performance.

exempt recording means: -

(a) an indirect sound recording or an indirect cinematograph
filn of a performance, being a sound recording or film made
solely for the purpose of the prwate and domestic use of the
person who made it;

(b) an indirect sound recording or an indirect cinematograph

* film of a performance, being a sound recording or film made
solely for the purpose of use in scientific research;

(c¢) an indirect sound recording or an indirect cinematograph
film of a performance, being a sound recording or film made
by, or on behalf of, the body administering an educational
institution solely for the educational purposes of that
institution or of another educational institution;

(d) an indirect sound recording or an indirect cinematograph

~ film of a pefformance, being a sound recording or film made
by, or on behalf of, the body administering an institution
assisting persons with a print disability solely for the purpose
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ERCE

of the provision, whether by the institution or otherwise, of
assistance to persons with a print disability;

an indirect sound recording or an indirect cinematograph
film of a performance; being a sound recording or film made

" by, or on behalf of, the body administering an institution

G
(&)
®

W

| I(m)

assisting persons with: an intellectual disability solely for the
purpose of the provision, whether by the institution or

otherwise, of assmtance to persons w1th an intellectual
disability; - %

a direct or indirect sound recordmg or cmematograph film of
a performance made: - :

(i) for the purpose of or assoc1ated W1th the reporting of

news or current affairs; or :
(if) for the purpose of criticism or TeView;

a direct or indirect sound recording or cmematograph film of
a performance made solely for the purpose of a judicial
proceeding or the gmng of professmnal adv1ce by a legal
practitioner;
a direct sound recording or cmematograph filmofa
performance made by a broadcaster who has the authority of
the performer to broadcast the performance, being a
recording or film made solely for the purpose of making that
broadcast; : '
a direct or indirect sound recordmg oF cmernatograph film of
a performance made by a person who reasonably believes,
due to a fraudulent or innocent misrepresentation made to
the person, that the performer has-authorised the making of
the recording or film by the person; , ,
a copy of a sound recording or cinematograph film referred

1o in paragraph (a), (b), (c), (d), (&), (f) or (g}, being a copy
.made solely for a purpose referred to,in any of those

paragraphs;’

a copy of a sound recording or cmematograph ﬁlm referred
to in paragraph (h), being a copy mzde solely for the purpose
referred 1o in that paragraph
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(n) acopy of a sound recording or cinematograph film referred
to in paragraph (j), being a copy made:
(i) by a person who believes, due to a fraudulent or
innocent representation made to the person, that the
- performer has authorised the making of the copy; or
(11) solely fora purpose referred to in paragraph (a), (b},
- (e} (d), (&), (Hor(g)or
" (p) acopy of an authorised recordmg ofa performance other
than a copy of an authoriséd sound recording where the copy
was made for use in a sound track but the making of the
sound recording was not authonsed for the purpose of use in
a sound track .

- indirect, in relation to a si__iund' recording or cinematograph film of
a performance, means made from a broadcast, or a re-broadcast, of
‘the performance or from a-transmission of the performance 1o
subscnbers to a dlffusmn service. - : -

performance means:
“{a) aperformance. (mcludmg an rmprowsatlon) of a dramatic
~ work, or part-of such a work, including such a performance
" given with the use of puppets;
(b) a performarice (including an xmprovxsatron) of a musical
work or part of such a2 work; :
(c} the readmg, recitation- or delivery of a literary work, or part
of sucha work, or the rec1tat10n or dellvery of an improvised
- literary work; S :
Ad) a perfermance of a dance; or

(e) a performance of a c1rcus act or a vanety act or any similar
U presentationor show; = :

" bemg alive performance given in Austraha of given by one or
‘more qualified persons, whether in the presence of an audlence or
othermse

protectwn penod m relatxon to a performance has the meaning
given by section 248CA.

qualified person means an Australian citizen, an Australian
protected person or a person resident in Australia.
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recording means a sound recordmg or cmematograph film, othér -
than an exempt recordmg

sound recordmg mcludcs an artxcie in w}nch sounds are
embodled :

anauthonsed in relatlon to a recordmg of a performance, means
‘made without the authority of the performer.

unauthon'sed use has the me'aning given by section 248G.

{2} The following shall be taken not to be performances for the

- purposes of this Part:
{a) a perforrnance referred to in subsection 28(1),
- {b) areading, recital or delivery of any item of news and
" information; _ _
~ {c) a performance of a sporting activity; or
(d) a participation in a performance as a member of an audience.

" (3) In this Part;

'(a) areference to the doing of an act in relation to a performance
includes a reference to the doing of that act'in relation to a
substantial part of the performance;

(b) areference to the doing of an act in relation to a
performance, or a recording of a performance, with the
authority of the performer is, in the case of 2 or more
performers, a reference to the doing of the act where each of

. the performers has authorised the doing of the act;

(c) areference to the doing of an act in relation to a
performance, or a recording of a performance, without the
authority of the performer is, in the case of 2 or more. _
performers, a reference to the doing of the act where at Jeast

- one'of the perfonners has not authorised the doing of the act,
. and : . .
" - (d) areference to a sound-track is a reference to a sound-track
' associated with visual images forming part of a
cinematograph film.
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248B . Educational purposes

Without limiting the meaning of the expression educational
purposes in paragraph (c) of the definition of exempt recording in
subsection 248A(1), a sound recording or cmematograph film of a
. performance shall be taken to have been made for the educational

‘purposes of an educational institution if it is made: "~ ~

(a) for use in connection with a particular course of ifistruction
_ _provided by the institution; or

(b) for mcluswn in the collecnon ofa llbrary of the 1nst1tut10n

248C Exempt recordmgs cease to be exempt recordmgs in certam
clrcumstances o

(1) If any coples of a sound recordmg ora. cmematograph film of a
performance, being a sound recording or film that is an exempt
~ recording under paragraph (h) of the definition of exempt -
' recording in subsection 248A(1), are not destroyed before the end
~ of the period of 12 months beginning on the day on which any of
- ., those copies is first used for broadcasting the performance, the
~_ 'sound recording or film shall, at the end of that perlod cease to be
an exempt recordmg

(2) A sound- recording or cmematograph ﬁlm ora copy of such a
o recordmg or film, that is an exempt recording because it was made
./ for a purpose referred to in paragraph (a), (b), (c), (d), () or (f) of
- the definition of exempt recording in- subsecnon 248A(1) ceases to
be an exempt recording if it is'used for any other purpose without
the authonty of the performer :

248CA Protectlon perlod

(1) Subject to subsectrons (2) and (3) the protectlon perlod ofa
performance is the period beginning on the day when the
_ performance was given and ending at the end of the period of =
20 calendar years after the calendar year in which the perfonnance :
was given. _

(2) For the purposes of section 248QA, the protection pcriod' of a
performance is the period beginning on the day when the '
performance was given and ending at the end of the period of
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3

50 calendar years aftcr the calendar year in whlch the performance
was gwen

.For the purposes of the opcratlon in rclanon to a sound recording
of a performance, of a provision of this Part listed in subsection

" (4), the protection period of:a performance is the period beginning
.. otv'the day when the performance was given and ending at the end

“4)

of the pericd of 50 calendar years after the caléndar year in which
the performance was given. :

Subsection (3) applies to the following provisions of this Part:
(a) paragraphs 248G(1)(a), (2)(a), (2)(b) and (2)(d) to (8)

. (b) subsection 248P(1);

{c) subsection 248P(2);
(d) subsection 248P(6);
(e) subsection 248Q(1);
{f) subsection 248Q(2); -
(g) subsection 248Q(4);
(h) subsection 248Q(6).

2481_) Private and domestic use

For the purposes of this Part, a sound recording or cinematograph
film shall be taken not to have been made for the private and
domestic use of the person who made it if it is made for the

purpose of:
(a) selling it, letting it for the or by way of trade offering or
exposing it for sale or hire;
(b) distributing it, whether for the purpose of trade or otherwise;
(c) by way of trade exhibiting it in public;
{d) broadcasting the film or recording; or
(e) causing the film or recording to be seen or heard in public.

248F Application

(1) Except for section 248QA, this Part applies to an act done on or

after the commencement of this Part in relation to a performance
given on or after that commencement.
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(2) Nothing in this Part affects any copyright subsisting in a work that
is performed or in any sound recording, cinematograph film or
broadcast of a performance, or any other right or obhganon arising
otherwise than under this Part.

(3) Inthe apphcatlon of this Part to a countcrclaun, the reference in
section 248] to the dcfendant shallberead as a rcfercnce to the
plaintiff,
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Division Zr—fA'cl;ions by pélfforhlers

248G What constitutes unauthorised use

(1) A person makes an unauthorised use of a performance if the

person, at any time during the protection period of the
performance and without the authority of the performer:
(a) makes a dlrect or indirect recording of the performance; or

(b) broadcasts or re-broadcasts the performance, either directly
from the live performance or from an unauthorised recording
of it. :

(2) A person makes an unauthorised use of a performance if the
person, at any time during the protection period of the
performance and without the authority of the performer:

(a) makes a copy of a recording of the performance that the
person knows, or ought reasonably to know, is an
unauthorised recording; '

(b} makes a copy of an exempt recordmg of the performance,
being a copy that the person knows, or ought reasonably to

 know, is not itself an exempt recording; .
(c) makes, foruse in a sound-track, a copy of an authorised
- sound recording of the performance and the person knows,
or ought reasonably to know, that the making of the sound
" recording was not authorised for the purpose of use in that or
. any other sound-track;

(d) has in his or her possession a recordmg of the performance,

for the purpose of: -
(i} selling it, letting it for hire, or by way of trade offering
or exposing it for sale or hire; or
(i) distributing it for the purpose of trade, or for any other
purpose that will affect prejudicially the financial
interests of the performer or performers in the
performance;
being a recording that the person knows, or ought reasonably
to know, is an unauthorised recording;

(e) sells, lets on hire, or by way of trade exhibits in public or

offers or exposes-for sale or hire, a recording of the
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performance that the person knows, or ought reasonably to
know, is an unauthorised recording;
(f) distributes a recording of the performance for the purpose of
- trade, or for any other purpose to an extent that will affect
prejudicially the financial interests of the performer or
performers in the performance, being a récording that the
person knows, or ought reasonably to know, is an '
.. unauthorised recording; -
{g) imports a recording of the performance into Australia for the
purpose of:

(1) selling it, letting it for the or by way of trade
exhibiting it in publ1c or offermg or exposing it for sale
or hire; or

(ii) distributing it for the purpose of trade, or for any other
purpose to an extent that will affect prejudicially the
financial interests of the performer or performers in the
performance; _

being a recording that the person knows, or ought reasonably
to know, is an unauthorised recording; or
(h) causes a recording of the performance to be heard or seen in
public, being a recording that the person knows, or ought
. reasonably to know, is an unautherised recording.

(3) A person who broadcasts or re-broadcasts an authorised recording
of a performance without the authority of the performer does not,
by so doing, make-an unauthorised use of the performance.

(4) ThlS section applles only to acts done 1n Australia.

248H Copymg sound recordmgs for broadcastmg

(1) Dosplte paragraph 248G(2)(c), where the making of a copy of a
sound recording of a performance for use in a sound-track would,
but for this subsection, be an unauthorlsed use of the performance
under that paragraph, the making by a person of such a copy solely
for the purpose of use in a broadcast by that person is not an
unauthonsed use of the performance. '

() Subsectlon (1) does not apply toa copy if it is used for a purpose
other than:

(a) a broadcast by the person who made the copy; or
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(b) the making of further copies.by that person for the purpose -
of broadcastmg by that person

(3) Subsecnon {1) does not apply to a copy tmless all the copies made
in accordance with that subsection are: :
(a) destroyed; or
(b} delivered, with the consent of the Director-General .of the:. .
Australian Archives, to the Australian Archives;

' before the end of the penod of 12 months’ begmnmg on the day on
which any of those copies is first used for the purpose of 2
broadcast in accordance with that subsection, or before the end of
such further period (if any) as is agreed between the maker of the
copy and the performer, or all of the performers. _.

(4) The Director-General of the Australian Archives shall not consent

- tothe delivery of a copy of a sound recording to the Australian
Archives unless the Director-General has certified that the sound
recording is of an exceptional documentary chatacter.: - '

248] Actions for unauthonsed use

H A performer may bnng an action for an unauthonsed use of h1s or
her performance. . - S : . ST

© . (2) The relief that a court may grant in an action for an unauthorised
use of a performance includes an injunction (subject to such terms,
if any, as the court thinks fit) and damages.

(3) Where, in an action for an unauthorised use of 2 performance:
(a) the unauthorised use is established; and

(b) the court is satisfied that it is proper to do so, havmg regard
to:

{i) the flagrancy of the use;

(ii} any benefit shown to have accrued to the defendant by
reason of the use; and

(iii) ail other relevant matters;

the court may, in assessing damages, award such additional
damages as it considers appropriate in the circumstances.

388 Copyright Act 1968



Performers’ protection Part XIA
Actions by performers Division 2

Section 248K

248K’ Exercise of junsdlction

The jurisdiction of the Suprcme Court of a State or Territory in an
- action under section 248] shall be excrmsed by a single Judge of
the Court. :

2481 Appea]s

(1) Subject to subsectlon (2) a demsnon of a court of a State or
- Territory (however constmlted) in an action under sectlon 2481 is
final and conclusive.

(2) An appeal lies from a decision of ; a court of a State or Terntory in
an action under section 248J:

_(a) to the Federal Court of Australia; or :
(b) by spemal leave of the High Court, to the High Court

248M J urisdlctmn of Federal Court
Jurisdiction is conferred on the Federal Court of Australia with
respect to actions under section 248J, '

248N Right to bring an action not assignable

The right of a pcrformer to brmg an action under section 248.! 15
not assignable. - : . :
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Dwxsmn 3—0ffences

248P O_ffences involving unauthonsed recordmg, broadcastmg ete.

(D
(2

(3)

(5)

(6)

of performances

A person shall not, at any time dunng the protectlon period of a
performance make a direct recordmg of the performance without
the authonty of the performer '

A person shall not; at any time dunng the protectlon period ofa

- performance, make an indirect recording of the performance

w1thout the authorlty of the performer

A-person shall not at any time during the protecnon period of a
performance, broadcast or re-broadcast the performance, either
directly from the live performance or from an unauthorised
recording of it, without the authority of the performer.

A person shall not, at any time during the protection period of a
performance, cause a recording of the performance to be heard or
seen in public if the person knows, or ought reasonably to know,
that the recording i is an unauthorised recording.

A person shall not, at any time during the protect:lon period of a
performance, have in his or her possession any plate or recording
equipment that the person knows, or ought reasonably to know, is
to be used for making an unauthorised recording of the

_ performance ora copy of such a recordmg

o
(7A)

®)

ThlS section applles only to acts. done in Austraha

A person who contravenes subsecnon (1) (2) (3) (5yor{6)is
guﬁty of an offence punishable on summary conviction by a fine
of not more than 550 penalty umts andfor 1mpr1sonment for not
more than 5 years.

Note: A corporanon may be finedup to 5 times the amount of the maximum
) fine. See subsection 4B(3) of the Crimes Act 1914,

A person who broadcasfs or re-broadcasts an authorised recording
of a performance without the authority of the performer does not,
by doing so, contravene subsection (3).
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248Q Other offences in relation to performances

(1) A person shall not, at any time during the protection period of a
performance, make a copy. of a recording of the performance if the
person knows, or ought reasonably to know, that the recording is
an unauthorised recording '

(2) A person shall not at any tune dunng the protectlon period of a
performance make a copy of an exempt recording of the
performance without the authority of the performer if the person
knows, or ought reasonably to know that the copy is not itself an

- . exempt recording: :

(3) A person shall not, at any time during the protection period of a
. performance, make a copy of an authorised sound recording of the
. performance without the authority.of the performer if:
(a) -the:copy is made for use in a sound-track and the person
- knows; or ought reasonably to know, that the making of the
sound recording was not authorised for the purpose of use in
 that or any other sound-track; and
(b} the making of the copy is an unauthorised use of the
performance under subsectlon 2486(2) '

5 (4) A person must not, at any tlme durmg the protectlon period of a
§ _ performance:
' (a). sell let for hlre or by way of trade offer or expose for sale or
‘hire a recording of the performance, or
(b) distribute a recordmg of the performance for the purpose of
- trade, or for any other purpose to an extent that will affect
~prejudicially the financial interests of the performer or
_performers in the performance; or
(c) ‘have in his or her possessmn a recordmg of the performance
. for the purpose of:
(i) selling it, lettmg it for hlre or by way of trade offering
or exposing it for sale or hire; or _

(ii) distributing it for the purpose of trade, or for any other
purpose to an extent that will affect prejudicially the
financial interests of the performer or performers in the
performance or :
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~(d) import a recording of the performance into. Austraha for the
purpose of:
(i) selling it, letting it for hn'e, or by way of trade offermg
or exposing it for sale or ‘hire; of -

(n) dlstnbutmg it for the purpose of trade, or for any other
purpose to an extent that will affect prejudicially the
financial interests of the performer or performers in the
performance; :

if the person knows, or ought reasonably to lmow, that the
. recording is an unauthorised recordmg

6) A person shall not at any t1me durmg the protecuon ‘period of a
performance:
(a) by way of trade exhlblt in public a recordmg of the
performance; or
(b) import a recording of the performance into Australia for the
purpose of exhibiting the recording in pubhc by way of
trade;
if the person knows or ought reasonably to know, that the
recording is an unauthorised recording.

(7) This section applies only to acts done in Austraha

(8) A person who contravenes subsectlon (1) (2), (3), @ or(6)is
guilty of an offence punishable on summary conviction by a fine
of not more than 550 penalty units and/or imprisonment for not
more than 5 years. T

Note: A corporation may: be ﬁned up to 5 times t.he amount of the maximum
ﬁne See subsect.lon 4B(3) of the Cnmes Act 1914

248QA Further offences relatmg to sound recordmgs of certam
performances .

(1) This section applies to an act done in Australia on or after the date
of commencement of Part 4 of the Copyright (World Trade
Organization Amendments) Act 1994 in relation to a performance
given at any time before that date. T

- (2) A person must not, at any time during the protection period of a
p
performance, have in his or her possession any plate or recording
equipment that the person knows, or ought reasonably to know, is
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to be used for making a copy .of an unauthorlsed sound recording
of the performance. :

" 77(3) A 'person must not, at any time.dhiring the protection period of a

performance, make a copy of a sound recording of the
performance if the person knows; or ought reasonably to know,
that the recordmg is an unauthorlsed recordmg

(4) A person must not, at any time durmg the- protecnon period of a
.. petformance: .

(a) sell, let for hire, or by ‘way of trade offer or expose for sale or
hire, a sound recording of the performance; or

(b) distribute a sound recordlng of the performance for the
purpose of trade, or for any other purpose to an extent that
will affect prejudicially the financial interests of the
performer or performers in the performance; or

(¢) have in his or her possess1on a sound recordmg of the
~ performance for the purpose of: -

(i) selling it, letting it for hire, or by way of trade offering

- or exposmg it for sale or hire; or -

(ii) distributing it for the purpose of trade, or for any other
purpose to an extent that will affect prejudicially the
financial interests of the performer or performers in the
performance; or - -

(d) import a sound’ recordmg of the performance into Australia
" for the purposé of: :
(i) selling it, letting it for hire, or by way of lIade offering
. orexposing it for sale or hire; or

(i) distributing g it for the purpose of trade, or for any other
. purpose to an extent that will affect prejudicially the
“financial interests of the performer or performers in the
performance;

:: -, if the person knows, or ought reasonably to know, that the
. recording is an unauthorised recording..,

(5) ‘A person must not, at any tlme dunng the protecuon period of a
performance:
(a) by way of trade exhibit.in pubhc a-sound recordmg of the
performance, or. L o o
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(b) 1mport a sound recordmg of the performance into Australia
for the purpose of exhlblt:mg the recordlng in public by way
of trade -

B 1f the person Kknows, or ought reasonably to know, that the
recordlng is an unauthorised recorchng Ce e

6) A person who contravenes subsection (2) (3) (4) or (5) is guilty
of an offence punishable on summary conviction by a fine of not
more than 550 penalty units and/or lmpnsonment for not more
than 5 years.

Note: A corporation may be fined up to 5 times the amount of the maximum
fine. See subsection 4B(3) of the Crimes Acr 1914,

248Q8B Protection against multiple prosecutions for same act

If a single act done in relation to a performance is an offence
against either section 248P or 248Q and an offence against
section 248QA, only one of the offences may be prosecuted.

2488 Prosecutions for offences

(1)} Prosecutions for offences against this Part may be brought in the
Federal Court of Australia or in any other court of competent
jurisdiction.

(2) lurisdiction is conferred on the Federal Court of Australia to hear
and determine prosecutions for offences against this Part.

248T Destruction or delivery up of unauthorised fecordings

The court before which a person is charged with an offence against
this Part may, whether the person is convicted of the offence or
not, order that any article in the possession of the person that
appears to the court to be:

(a) an unauthorised recording of a performance, or a copy of
such a recording; or
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Performers protection Part XIA
' Offences Division 3

| Section 248T

.(b) aplateor recordmg equipment used, or intended to be used,
for making an unauthorised recording of a performance, or
copies of such a recording;

be destroyed or delivered up to the performer or performers
concerned or otherwise dealt wrth in such manner as the court
thinks fit.
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Part XIA Performers’ protection
Division 4 Extension of protection to foreign countries

Section 248U

Division 4~Extension of protection to foreign countries
248U Aﬁpliﬁatioﬁ to foreign countries.

(1) Subject to this secnon, the regnlaﬂons may apply any of the
provisions of this Part spemfied in the regulatlons, in relation to a
forezgn country so spemﬁed in any one or more of the following

- ways:

(a) so that the provlsxons apply in relauon to performances given
in that country in like manner as those provisions apply in
relation to performances given in Australia; - = -

" (b) sothat the provisions apply in relation to persons who are
citizens or nationals of that country in like manner as those
- provisions apply in relatlcn to persons who are Australlan
citizens; .
~ {c) 'so that the provisions apply in relation to persons who are
- Tresident in that country in like manner as those provisions
apply in relation to persons who are resident in Australia.

(2) Regulations applying a provision of this Part in relation to 2
foreign country:
(a) may apply the provision without exception or modification
- or subject to such exceptions or modifications as are

specified in the regulations; and

(b) may apply the provision either generally or in relation to
such classes of performances, or other classes of cases, as are
specified in the regulations.

(3) Regulations shall not be made applying any of the provisions of
this Part in relation to a foreign country that is not a party to a
Convention relating to the protection of performers to which
Australia is also a party unless the Governor-General is satisfied
that, in respect of the performances to which those provisions
relate, provision has been or will be made under the law of that
country under which adequate protection is or will be given to
performers whose performances are protected under this Act.
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Performers’ protection Part XIA
Extension of protection to foreign countries Division 4

Section 248V

248V Denial of protection to citizens of countries not giving

adequate protection to Australian performances

(1) If it appears to the Govefnor-General that the law of a foreign

country does not give adequate protection to Australian
performances (whether the lack of protection relates to the nature
of the performance or the nationality, citizenship or country of

 residence of its performer, or all of those matters), the

@

Governor-General may, having regard to the nature and extent of
the lack of protection involved, make regulations in relation to that
country in accordance with this section. '

Regulations made for the purposes of this section may provide,
either generally or in such cases as are specified in the regulations,

that this Part does not apply to performances given after a day

specified in the regulations (which may be a day before the
commencement of the regulations or of this Part) if, at the time the
performances were or are given, the performers were or are

citizens or nationals of a foreign country specified in the

regulations, other than persons resident in Australia.
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Part XII Regulations

Section 249

Part XII—Regulations

249 Regulations

- * The Governor-General may make regulations, not inconsistent

- with this Act, prescribing all matters_that are required or permitted
by this-Act to be prescribed or are necessary or convenient to be
prescribed for carrying out or giving effect to this ‘Act and, in
particular, prescribing penalties not exéeeding a ﬁne of $100 for
offences agamst the regulauons Ll
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The Schedule

Section 144

.OATH.

L - -do swear that I will-be faithful
- .and bear true alleglance to Her Ma_]esty Queen Elizabeth the
- " Second, Her Heirs.and Successors according to law, that I will

. well and truly serve Her in the officeof . -
"and that I wilt faithfully and 1mpart1a]1y perform the duties of that

office.
S0 I-IELP ME GOD!
AFFIRMATION
I, , do solemnly and sincerely

promise and declare that I will be faithful and bear true allegiance

_ to Her Majesty Queen Elizabeth the Second, Her Heirs and

Successors according to law, that I will well and truly serve Her in
the office of and that I will faithfully and

‘impartially perform the duties of that office.

Copyright Act 1968 399



Notes to the Copyright Act 1968

Table of Acts

Notes to the Copyright Act 1968

Note 1 :

The Copyright Act 1968 as shown in this reprint comprises Act No. 63, 1968
amended as indicated in the Tables below.

All relevant information pertaining to application, saving or transitional
provisions prior to 30 July 1998 is not incorporated in this reprint. For
subsequent information see Table A.

The Copyright Act 1968 was modified by the A.C.T. Self-Government
(Consequential Provisions) Regulations (1989 No. 3.as amended) see Table B,

Table of Acts
Act Number Date Date of ' Application,
and year of Assent commencement saving or
transitional
provisions
Copyright Act 1968 63, 1968 27 June 1868 1 May 1969 (see
Gazeite 1969,
_ p. 2543)
Statute Law Revision Act 216, 1973 19 Dec 1973 31 Dec 1973 Ss. 8(1)
1973 . : and 10
Administrative Changes 91, 1976 20 Sept 1976 $.3 (a) : S.4
{Consequential :
Provisions) Act 1976 '
Broadgasting and . 160, 1977 10 Nov 1977 1.Jan 1978 (see _—
Telavision Amendment Gazette 1977,
Act 1977 No. 5259). _ :
Junsdiction of Courls . 19, 1979 28 Mar 1979 . Parts li-XV1I (ss. Ss. g and
(Miscellanaous : 3123 15May 124
Amendments) Act 1879 1979 (soe Gazetle
1979, No. SBE6)
Remainder: 19 Mar
1979
Copyright Amendment Act 154, 1980 19 Sept 1980 8s.17-19; 29 Sept  —
1980 ' 1980

Remainder: 1 Aug
1581 (seo Gazofte
1981, No. 5124)
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Table of Acts
Act - Number Date Date of Apaolication,
and year of Assent commeancement savihg of
' transitional
provisions
Des:gns Amandmanmct 42, 1981 13 May 1981 Ss. 1and 2: 13 S.36
1981 : _ _ Mar 1681
8. .31, Pant IV
(ss. 34, 35) and
s. 36(2): 1 Apr
1982 (see Gazette
1982, No. G12)
Remainder: 1 Apr
1982 {see Gazotie
. - : T 1982, No. G12)
Statute Law Revision Act 61, 1981 12 June 1981 8. 115: Royal —
1981 _ Assent (b}
Broadcasting and 113, 1981 24 June 1981 §.30: 10 Aug 1981 —
Teolevision Amendment ' (see Gazette 1981,
Act 1981 No. 5158)
Remainder: 24
: . : June 1981
Statute Law (Miscellaneous 26, 1982 7 May 1482 Part XVIll {ss. . 8. 138(2)
Amendments} Act (No. 1) 136-145): 4 June :
1982 1982 (¢)
Statute Law (Miscellaneous 80, 1582 22 Sept 1982 Pant LXXVI( S. 280(2)
Amendments) Act (No. 2} ’ (s. 280): Royal and (3}
1982 Assent {d)
Broadcasting and “154, 1982 31 Cec 1982 31 Dec 1582 —
Telavision Amendmenr . -
Act 1982
Australian Broadcasting 7, 1983 1 June 1983 Ss.1,2,15(1and  S.60(2)
Corporation (Transitional | ) 24: 1 Juna 1983 ’
Provisions and Remainder: 1 July
Consequential 1983 (sea 5. 2(2)
Amendments) Act 1983 and Gazette 1983,
: _ No. 5124)
Copyright Amendment Act 80, 1983 3 Nov 1983 §June 1984 {see = —
1983 : Gazelte 1984, '
- - No. 5203}
Statite Law (M.rsoeﬂansaus 91, 1983 22 Nov 1983 S.3:20Dec 1983 5.8
Provisions} Act {No 2) {8} :
Radiocommunications 136, 1983 22 Dec 1983 27 Aug 1985 (see —
-{Transitional Provisions - o 5. 2 and Gazette
and Consequential 1985, No. 8322)
Amendments) Act 1983 : ,
Copyright Amendmant Act 43, 1984 “ 15June 1984 15 June 1984 87
Starute Law (Misca.ffaneous 165, 1984 25 Oct 1984 S. 3: 22 Nov 1984 8s. 6(1)
Provisions} Act {No. 2) ) and 7
1964 _ _
Statute Law (Miscellangous 65, 1985 5 June 1985 S. 3: 3 July 1985 —
Provisions} Act (No. 1} (@ ]

1985
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Table of Acts
Act Number Date Date of ~ Application,
and year of Assent commencement - saving or .
transitional
. provisions
Broadeasting and 67, 1985 5 June 1985 1 Jan 1986 . 8.4
Television (Consaquential . .. o L o
Amendments) Act 1985
Copyright Arendment Act 78, 1986 24 June 1986 Ss. 14-19: 22 July - Ss. 20(2)
1988 . ' ' 1986 - and 28(2)
Remainder: 30 Apr -
1987 (see Gazotle
. 1987, No. 568}
Statute Law (Miscellanecus 168, 1986 18 Dec 1986 8.3 8. 5(1)
Provisions) Act (No. 2)
1986
Jurdsdiction of Courts 23, 1987 26 May 1987 8.8/ ' 8.5
{Miscellaneous i .

Amendmenis) Act 1987 _
Broadeasting Legislation _ 146, 1988 26 Dec 1_988 S 49: 1 Mar 1989 —

Amendrent Act 1988 1] _
Clrcuit Layouts Act 1989 28, 1989 22 May 1989 Ss. 1and 2: Royal -~
- Assent -

Remainder: 1 Oct
1980 (o0 Gazelle
1990, No. 5261)

Copyright Amendment Act 32, 1989 24 May 1589 $5.3,5,7,12,13, S.2(rep.
1989 ' 21, 22, 28 and by 107,

: Schedule (items 1, 1993, 5.13)
4,10, 12, 14,19, 8s. 25 and
25,26): 1 0ct 1989 29 (am. by
{see Gazetle 1989, 107, 1983,
No. $316) ss. 8 and
Ss. 4, 14, 16, 18, 10}

20, 23, 25, 27, 29
and Schedule
{items 48, 49, 53):
29 Jan 1990 (see
Gazette 1990,

No. 515)

3.6, 15, 19, 24,
26(a) and Schedule
{items 2, 3, 6-9,
11,13, 15, 18,
21-24, 27-47,
50-52): 1 July
1990 {see Gazetle
1990, No. 5164)
S8s. 811,17 and
Schedule (items 5,
16,17, 20):. 1 Oct
1980 (see Gazetle
1990, No. 5261)

S. 26 (By-{f): 2 July
1990 (see Gazette
1990, No. 5184}
Remainder: Royal’
Assent
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Table of Acts
Act Number Date . Date of Application,
s - and year - . of Assent - commencement saving or
_ transitional
provisions
' Copyright Amendment 107, 1993 22Dec 1993  S. 1% Royal " 8.2(2)
(Ra-enactment) Act - Assent
1993
- ‘a8 re-enacted by
-_CopyﬁghtAmendmenl" 107, 1993 22 Dec 1993 (k) Ss. 8 and
. (Re-enactment) Act 10-12
.-1993
Copyright Amendment Act 174, 1991 25 Nov 1991 23 Dec 1591 —_
1991 - . .
Special Broadcasting 180, 1991 - '25Nov 1991  S.116:23Dec™ - 8.116(2)-
Service Act 1991 1991 (1) S
Broadcasting Services 105, 1952 9 July 1992 5 Oct 1992 (soe 8.3
(Transitional Provisions s. 2 and Gazefte
and Consequential 1992, No. GN38) -
Amendments) Act 1992 T R
Radiocommunications . 167, 1992 11 Dec 1992 1 July 1983 S. 14(3}
(Transitional Provisions ' o
and Consequential
Amendments) Act 1992 S -
Copyright Amendment 107, 1903 22 Dec 1993 22 Dec 1993 Ss.8and
(Re-enactment) Act 1993 - : o e 2
Agriculturaf and Veterinary 37,1994 15Mar 1994 15 Mar 1995 (se¢ = —
Chemicals (Consequential - : : $.2) oues
Amendments) Act 1994 o -
Law and Justice Legisiation 141, 1994 28 Nov 1994 S._ 4 (items 1-13, 8.7
Amendment Act (No. 2) . 15-30, 32—112).
1994 Royal Assent {m}
S. 4 (items 14, 31):
_ 23 Dec 1991 (m}
Copyright (World Trade 148, 1894 13 Dec 1594 Ss.1and 2: Royal —
Organization . Assant
Amendments} Act 1994 Parts 3and 4
{ss. 6-17): 1 July
1985
Remainder: 1 Jan
16896
Intellectuel Property Laws 100, 1998 27 July 1988 Schedule 2 (items  —

Amendment Act 1998

1-3): 27 Jan 1599
(n)
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Table of Acts

Act . ©+ Number Date - Date of Application,

S L - and year -of Assent ‘commencemsnt saving of
- transitionat
: . provisions

35Copyright Amendment 104, 1908 30 July 1998 Schedute 2 (items . Sch. 1

Act {No. 1) 1998 . o . .. B.810,12)and (itarrt 43,
' Schedule 8 = Sch: 3
{itam 12): 30 Jan - (item'4),
2000 Sch:'4
Remainder: Royal .- {item 6},
... Assent Sch. o
' B {item-8)
and Sch.
10 (item
St} [see
i . o : Table A]

Copyright Amenoment Act . - 105, 1998; - . 30 July 1998 ., {0} - Bch. 1

{No. 2} 1998 R t - {#Hem 8}
- {see
. . o - .. TablerA}

Copyright Amendmoent -~ 105, 1892 24 Aug 1899 30 Sept 1999 (see - —
{Computsr Programs) Act Gazeita 1999,

1999 o o .. No.s462)

Public Employment - 146, 1859 11 Nov 1982 Schedule 1 (tem —
{Consequential and ] ' 338} 5Dec 1999
Transitional) Amendment {sae Gazetle 1999,

Acl 1959 D . .. No.8584) (;} _
Copyright Amendment 110, 2000 4 Sept 2000 4 Mar 2001 Sch. 2{see
{Digital Agenda} Act 2000 - _ Table A] .

Copyright Amendment -+ 159, 2000 21 Dec 2000 Schedule 2: 4 Mar  Sch. 1-
{Moral Rights} Act 2000 2001 . {item 3)

. L. . Remainder: Royal [se0
- Assent Table A] -
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The Copyright Act 1968 was amended by section 3 only of the Administrative Changes
{Consaquential Provisions} Act 1976, subsection 2{T} of which provides as follows: _

{7} The amendments of each other Act specified in the Scheduld made by this Act
shall be deemed to have comeinto operation on 22 December 1875.

The Copyright Act 19668 was amended by section 115 onty 01 the Stafute Law Revision Acl‘
1981 subsection 2(1} of which provides as follows:

{1) Subject to this section, this Act shall come into operation on tha day on which it

receives the Royal Assent.
The Copyright Act 19568 was amended by Part XVIII (s'ecnons 136-145) only of the Statute
Law (M:sceﬂaneous Amendmenrs) Act {No. 1) 1982, subsection 2{12) of whlch provides as
follows:
{12) The remaining provisions of this Act shall come into operation on'tha twanly-e:ghth
day after the day on which this Act receives the Royal Assent.
The Copyright Act 1968 was amended by Part LXOVI] (sectlon 280) only ‘of the Statute Law
(Miscellansous Amendmerits) Act (No. 2) 1982, subsection 2(1) of which provides as follows:

(1) Sections 1, 2, 166 and 195 and Parts 11, V1, VII, XVI, X000V XLIV, L1, LIL, LIV, LXI
and LXXVII shall come into operation on the day on which this Act receives the
Royal Assent.

The Copyright Act 1568 was amended by section 3 only of the Statute Law (M.‘soeﬂanaous
Provisions) Act (No. 2) 1983, subsection 2{1) of which provides as follows:

{1) Subject to this section, this Act shall come into operation on the twenty-eighth day
aftar the day on which it receives the Royal Assent. _

The Copyright Act 1968 was amended by section 3 only of the Statute Law {Miscellaneous
Provisions) Act (No. 2} 1984, subsection 2{1) of which provides as follows:

{1} Subject to this section, this Act shall come into operation on the twenty-eighth day
after the day on which it raceives the Royal Assent.

The Copyright Act 1968 was amended by section 3 only of the Statute Law (M."scaﬂansous
Provisions} Act (No. 1} 1985, subsection 2(1) of which provides as follows: .

{1} Subject to this section, this Act shall come into operation on tha twenty-gighth day
after the day on which it receives the Royal Assent.

The Copyright Act 1968 was amended by section 3 only of the Statute Law (Miscellaneous
Provisions} Act {No. 2) 1986, subsection 2(3) provides as follows:

{3} The amendments of the Copyright Act 1968 made by this Act shall come into
operation immediately after the commencemem of section 3 of tha Capynghr
Amendment Act 1986,

Section 3 commenced on 30 April 1987 (see Gazelle 1937 No 568, p. 6)
The Copyright Act 1968 was amended by section 3 only of the Jurisdiction of Courts
{Miscelfaneous Amendments} Act 1987, subsecticn 2(2) of which provides as follows:

{2} The amendments made by this Act to an Act SpBCIfISd in the Schedule shall come
into operation on such day as is fixed by Proclamation in relation to those
amendments.

The date fixed in pursuance of subsection 2(2} was 1 Saptember 1987 (see Gazatfe 1987
No. 8217).

The Copyright Act 1968 was amended by sectton 49 only of the Braadcastmg Legisiation
Amandment Act 1988, subsection 2(3) of which provides as follows:

{3) Sections 15, 16 and 36, subsection 48(2), section 49 and Schedules 2, 4 and 5
commence on 1 March 1988 .
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Certain provisions of the Copyright Amendment Act 1989 were re-enacted by sections 4-10
of tha Copyright Amandment (Re-enactment} Act 1993. Subsection 2(2) of the Copyright
Amendment (Re-enactment) Act 1993 provides as foliows:

{2) The amendments made by this Act are taken to have commenced on the dates set

. ... outinthe Schedule. ) _

The commancemant of the re-enacted provisions provide as follows:
Section 4 ro-onacted sections 3, 5, 7, 12, 13, 21, 26 and the Schedule {items 1, 4, 10, 12, 14,
19, 25 and 26) which commencad on 1 October 1989,

_Section 4 re-enacted sections 4, 14, 18, 23 and the Schedule (items 48, 49 and 53) which
. oommenced on 29 January 1950. . :

Section 4 re-enacted sections 6, 24, 26(a) and the Schedule {items 2, 3, 6-9, 11, 13, 15,18,
21-24, 27-47 and 50~52) which commenced on 1 July 1990,

Section 4 re-enacted sections 8-11, 17 and the Schedute (items 5, 16, 17 and 20) which
commenced on 1 October 1990,

Section 4 re~enacted paragraphs 26{b}-{f) which commenoed on 2 July 1990,
Sectlon 5 re-enacted section 15 which commenced on 1 July 1980,
Section 6 re-enacted section 19 which commenced on 1 July 1990,
Saction 7 re-anacted section 22 which commenced on 1 October 1989.
Section & re-anacted section 25 which commeanced on 29 January 1990.
Saction 9 re-anacted section 27 which commenced on 29 January 1990. ’
Section 10 re-enacted section 29 which commenced-on 289 January 1990.
The Copyright Act 1968 was amended by section 116 only of the Special Broadcasting
Service Act 1991, subsection 2(1) of which- prowdes as follows:
(1) Subject to subsection {2}, this Act commences 28 days after the day on which it
‘ receives the Royal Assent.
The Copyright Act 1968 was amended by section 4 (items 1-112) only of the Law and
Justice Legisiation Amendment Act (No. 2) 1994, subsections 2(1} and (4) of which provide
as follows:
{1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent. :

(4) ltems 14 and 31 of Schedule 2 are taken to have commenced on 23 December
1991, immediately after the commencamant of the Copynghf Amsndment Act
- 1991,
The Copyright Act 1968 was amended by Schedule 2 (items 1-3) only of the Inteflectisal
Property Laws Amendment Act 1998, subsections 2(4) and.(5) of which provide as follows:
(4) Subject to subsection {5). Schedule 2 commences on a day to be fixed by
© Proclamation, .
{5) IfIScheduIe 2'does not commence under subsection (4) within the period of
* 6 months beginning on the day on which this Act receives the Royal Assent,
“Schedule 2 commances on the first day after the end of that period.
The Copyright Act 1968 was amended by Schedules 1 and 2'of the Gopyright Amencimant
Act (No. 2) 1998, section 2 of which provide as follows:
(1) This Act commences on the day on which it receives the meal Assent.
(2) Howevar, this Act commences immediately after the commencement of item 1 of
‘Schedule 3 to the Copyright Amendment Act (No. 1) 1998 if that Act receives the
Rovyal Assaent on a day that is the same as, or later than, the day on which this Act
recsives the Royal Assent.
The Copyright Amendment Act (No. 1) 1998 received the Royal Assent on 30 July 1998.
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{p} The Copyright Act 1968 was amended by Schedule 1 {item 338} only of the Public
Employment (Consequential and Transitional} Amendmem Act 1999 subsoctions 2(1) and .
{2} of which provide as follows:

{1} Inthis Act, commendng tHime means the t:ma whan tha Publ!c Serwoe Acf 1999
COMMEences.. .

(2) Sublact 1o this section. this Act commences at the commanclng llmel '_ ) L )
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Table of Amendments

Tabie of Amendments
ad. = added or insartad am. = amandad rep. = rapealad . 18, = repealed and substituted
Provision affected " How affected R -
Title - ... am. No. 32, 1988 {as am. by No. 107, 1983)
S8.3.... rep. No. 216, 1973 :
S. 4. rs. No. 216, 1973
B Bt am. No. 154, 1980; No. 42, 1981
rs. No. 165, 1684 _
8. 8A ad. No. 154, 1980 -
am. No. 141, 1994
5.9. am. No. 87, 1085
8, 10 am. No. 218, 1973; No. 160, 1977; No. 154, 1980; No. 113,
1881; No. 154, 1982; Nos. 7 and 136, 1883; Nos. 43 and 165,
1984; No. 67, 1985; Nos. 78 and 168, 1986; No. 146, 1988;
No. 28, 1989; No. 32, 1989 {as am. by No. 107, 1993); Nos.
174 and 180, 1991; No, 108, 1992; Nos. 37 and 141, 1984;
Nos. 104 and 105, 1998; No. 110, 2000
S. 10AA ad. No. 105, 1898
S, 10A . ad. No. 165, 1984
am. No. 78, 1886; No. 32, ‘[989 {as am. by No. 107, 1933},
No. 104, 1898
S 11 erseseriasesrarreranreasre e am. No. 14'[.1994
[T 1SV am. No. 218, 1973
8.14 . . am. No. 154, 1980
8.19 rebeetsbsrettarEearriaaTErerrrs am. No. 216, 1973
Heading t0 8. 21 ...ccvrnrenreren rs. No. 110, 2000
s. 21 am. No. 110, 2000
8.22 am. No. 78, 1986; No. 32, 1989 (as am. by No. 107, 1993);
No. 110, 2000 :
8.26.............. ebeessssresarenmrreannaneee am. No. 110, 2000
5.26 . am, No. 141, 1994
rap. No. 110, 2000
8.27 am. No. 32, 1989 (as am. by No. 107, 1993}; No. 141, 1994;
No. 110, 2000
8. 28 . am. No. 154, 1980; No. 141, 1994

am. No. 154, 1980

ad. No. 149, 1594

am, No. 154, 1980; No. 149, 1994; No. 110, 2000

.. am. No. 141, 1994

am. No. 154, 1980; No. 110, 2000

am. No. 154, 1980
am. No. 141, 1894; No. 104, 1998

am. No. 110, 2000
am. No. 174, 1991; No. 104, 1998
. am. No. 174, 1891; No. 141, 1534; No. 104, 1958
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Table of Amendments

ad. = added or inserted  am. = amended rep; = repealéd_: s, = repealed and substifuted

Provis_;i_on affected ~ How affected -

8. 89.rrvesnrremsesemresnssssnnernnene @M, NO. 141, 1994

8. BA coooclrveenicrnsssosssessnisseerinne 80, NO. 154,-1980

8. 8B ...rrveersrrsasisserssnnseeennnnes 802 NO. 110, 2000 . -
8. 40 am. No. 154, 1980; No. 32, 1989 {as am. by No. 107 1993).

. .Ne:110,2000 .- P
Y- U ... am. No. 110, 2000 . ‘
S.43... et AMLNO. 154, 1980; No. 100 1993

S.43A .- 80, NG, 43, 1984
: rap. No. 105, 1999 ..~
- ad. No. 110,'-2000

S.44... -.... @am. No. 154, 1580
S. 44A .. ad, No. 174, 1991
am. No. 104, 1998 - -
s. <. ad. No. 37, 1994 -
S. ... ad. No. 104, 1998
S. ... ad. No. 105, 1998
S, ... &m. No. 11(‘.l 2000 - :
S. ... am. No. 154; 1980; No. 80, 1983 No. 141, 1994; No. 110, 2000
5. ... ad. No. 110, 2000 '

Headlng to s. 47A am. No. 104, 1998 -

S.47A .. 80 NO. 78, 1986
am. Nos. 105and167 1992, No 104, 1998

Div. 4A of Part bll ... ad. No. 105, 1999
{ss. 47B—47H) ) :

S.47AB.....ooieerereeena . a0 No. 110, 2000,

§8. 47B—47D oooooovereeeerceennenne-. a0 No, 105, 1999
am. No. 110, 2000

Ss. 47E47H ..., @d. No. 105, 1999
Heading to Div. 5 of Part {)l........ rs. No. 104, 1998
5. 4B 15, NO, 154, 1980
5. 4BA ..coocrvecerasresimeeenecrnieens 80, NO. 165, 1984
Heading to s. 49 ...........c....oipe @M. No. 110, 2000

8. 49.meerrreeere e, 15 No. 154, 1980
T am: No. 165, 1984; No. 141, 1984; No. 110, 2000

Heading to 8. 50 ....cviinneees am. No. 110, 2000

8. 50.uiiinireseseneersssens s eeeeeee: 15; NO. 154, 1980
©"am.No. 185, 1984; No. 110 2000

Heading tos. 51.......... aeeneens @M NoL 110, 2000 ; o

S.51.. cvresssmsnssrssssneensss @M, NO, 154, 1980; No. 141, 1994 No. 110, 2000
Headmg tcls 51AA e @M, No. 110, 2000

S.51AA.. vermresnezeiineeie @00 NOL 32, 1989 (asam by No 107, 1993); No. 110, 2000
Headlng to s. 51A wumeeene. @M, No, 110, 2000

L S ‘ad. No. 154, 1980 ' '
am. No. 78, 1886; No. 141, 1994; No. 110, 2000
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ad. < ‘added of insérted

* am. = amended

rep. = repealed’

Provision affacted

How affected .~ ~

Heading 10 8. 52 ..covmeieiienicnns

5.53...

Div. 5A of Parl it -
(ss. 63A-53C)

e T TLITTTTTITT LN

Div. 58 of Part Il {s. 53D}.........

.84, el s

am. No. 104, 1998
am. No. 91, 1983; No. 110: 2000

“am. No. 154, 1880~
. ad. No. 154, 1980

rop. No. 32, 1989 (as am by No 107 1993)
ad. No. 154, 1980

_rép. No. 32, 1989 (as am. by No 107 1993)

ad, No. 154, 1980 -
am. No. 165, 1984 -
rep. No, 32, 1989 (as am. byNo 107 1993)

ad. No. 154, 1980
am. No. 91, 1983 :
rep. No. 32, 1989 (as am, by No 107, 1983)

ad. No. 154, 1980
rep. No. 32, 1989 (as am. byNo 107, 1993}

ad. No. 154, 1980
am. No, 165, 1984 -
rep. No. 32, 1989 (as am. by No. 107, 1993)

am. No, 32, 1988 {as am. by No. 107, 1933)

am. No. 154, 1980; No. 61, 1881; No. 32, 1989 (as am. by

No. 167, 1993) ‘No. 158, 2000
am. No. 154, 1980

“13. £ repealed and substituted

rep. No.
am. No.

.. am. Na.
rep. No.

am, Na.
am. No.

85, 62, B3 .eireiereirerrrrrreisinian

32, 1989 (as am. by No. 107, 1998)
154, 1980

154, 1980
32, 1989 (as am. by No. 107, 1893)

154, 1980; No. 141, 1994

154, 1980 .
32, 1989 (as am. byNo 107, 1993)

. rap. No.

B8. 64, 85 .cverivesirienirvmenniaens, @M. No. 154, 1880
[ T am. No. 154, 1980
$.69.. .. am. No. 154, 1980

: rep. No. 110, 2000
8. T0uererrrrons b esaiesain am. No. 154, 1980; No. 80, 1983 No. 141, 1994 ‘
S.71.. ...tep. No. 82, 1989 (as am. h_y_No‘ 107, 1998) E
Headmg fo Div, aofParl W...... am. No. 42, 1981 -

S. T oeisrccerisnreemsissresnrrenneens: @M. NO, 216, 1973; No. 42 1981 :
- rs. No. 32, 1989 (as am. byNo 107, 1993)

B, 75 erivsessisrsssrsreeesiesennessnneees @M. NG, 42, 1981
ts. No. 32, 1989 (as am. by No 107 1993}

. am. No, 42, 1981

.. am, No. 154, 1980; No. 42, 1981
ré. No. 32; 1989 (as am. by No. 107, 1893)

.. am. No. 154, 1980 -
am. No. 154, 1980; No. 143, 1694
... am. No. 154, 1980 ' '
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Table of Amen'c__lm_ents _

ad. = added orinserted  am. = amendsd rep repea]sd "= repea]ed andsubsﬁtuled_

Prowswn affacted _ ' How affected . - L
- am. No. 154, 1980; No. 149, 1994 No. 110, 2000 R
8. BB rorseesssesrseesrons am. No. 110, 2000 :
8. 87 ... am. No. 154, 1880; No. 110, 2000
5. 88. am. No. 110, 2000 .. -
S.91.... am. No. 160, 1977; Nos: 7 and. 136 1983; No. 78, 1986
1s. No. 146, 1988
am. No. 180, 1991; No.167 1992 No. 104, 1998 °
rs. No. 110, 2000
S.91A e esneeir:. 80, NO. 104, 1098
rap. No, 110, 2000
Ss. 92-96 . am. No. 154, 1880
$. 99 am. No. 160, 1977; No. 154, 1980; No. 7, 1983; No 78, 1986;
. No: 146, 1988; No. 180, 1991; No. 104, 1998
rs. No. 110, 2000
8. 100A coeeeereeeeeerecoeeseesres s ad. No. 78, 1986 _
S.10%.... am. No. 154, 1980; No. 110, 2000
S. 102.. am. No. 174, 1991; Nos. 104 and 105, 1898
S.103 am. No. 174, 1991; No. 141, 1994; No. 104and 105, 1998
S 10BA 1o svesseess e ‘ad.No. 78, 1986
=S 112 = ad. No. 78, 1986

am. No. 110, 2000

8.103C . ad. No, 32, 1989{asam byNo. 107, 1993)
5,104 rs. No. 154, 1980
: am. No. 100, 1998
S. 104A . ad. No. 165, 1984
S.104B oot es e ad. No. 110, 2000.
S. 105 am. No. 154, 1880 T
5. 107 am. No. 154, 1980; No. 80, 1933- No. 141, 1084; No. 110 2000
8. 108 am. No. 154, 1980; No. 141, 1994 :
IR 1 TR oneee 8. No. 154, 1980; No. 141 1994 No. 104, 1898
8. 110 @M, NO. 154, 1980
Heading 10 5. 110A vccr.ce.oor... @m:No. 110,2000 -
S. 110A e @d.NO. 78,1986 . . .
. © . .- . .amNo. 110,2000 :
Heading to s. 110B................... am:No. 110, 2000
S.110B e ad. No. 78, 1986
am. No: 113, 2000
S. 110C, ad. No. 110, 2000 -
S 14 e, am, No. 154, 1980; No. 32, 1989 (asam by No. 107, 1993)
IR L £ 7 N ad. No. 110, 2000 ;
(IR 1 £ SN rs. No. 154, 1980 S '
am. No. 78, 1986; No. 32 1989{asam byNo 107 1993)
" No. 104, 1998 - . )
S 112 et ad. No. 174, 1991

am. No. 104, 1998
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Table of Am_e_n:dmen't_s

ad. =‘added ofifiserted * am. =-amended -

rep. =repealed™ - r$

. =repealad and substituted

Provision affected How affected
8. T12B o Fimensiiennniv ‘B0, NO: 37,1904
8. H12C ciiireriraeeenemnaeins S ad. No. 104, 1998
ad.’No. 105, 1998 S
ad. No. 110, 2000
s -am. No. 154, 18807
Heading to PartV....,..._...._.:.,...,..._..._rs No. 110, 2000
S. 115 oo am. No. 110, 2000 bt
8. 1B ceeeriesienrsrarressnreens ... @m. No. 141, 1994; No..104; 1993 No. 110, 2000
Div. 2A of Part V...cccovcemvrceeeinins ad. No. 110, 2000
{ss. 118A—116D)

Ss. 116A-116D-.. 2 ad:No. 110, 2000

.. am. No. 154, 1880
am. No. 154, 1980

<, 1, No. 78, 1986
am. No. 141, 1994

. ad. No. 105, 1998

.-am;No. 164,1980; No. 141 1994
'am No. 154, 1880; No. 141 1994 -

am. No. 154, 1980 No. 141 1994 ’
. am, No. 154, 1980 .
_am. No. 154, 1980 No. 141 1994

8. 131 1o eeeeeeeorecreers s eenmsnirons am. No. 154, 1980: No. 141, 1994
Heading to Div. 4A of Part V...... rs. No. 23, 1987 :
Div. 4A of Part V ...ccovveveceiornns ad. No. 19, 1979 .

(ss. 131A, 131B) L ,
IR T Y————— L L o :
TR T { = OO ad. No. 19, 1979. '

. am.No.23, 1987
“ad. No. 23, 1987
S.132 .. am. No. 154, 1880; No. 43, "1984; No. 78, 1933, Nos. 104
and 105, 1988; No. 110, 2000 : P
Heading 10 §. 138 ....ccrveeureneneis 15. NO. 105, 1998° < - A
=T [< [EO OO am. No. 154, 1980; No. 91, 1983; No. 7a 1938 Nos 104

and 105, 1998; ND 110, 2000

ad. No. 43, 1984 -

.. ad.'No. 78,1986 -
am. No. 149, 1994

.. ad. No. 149, 1994
... ad:No, 149, 1994

S.134B ...... i

am. No. 104, 1998

am. No. 78, 1986; No. 105, 1998
am. No, 104, 1998 No. 110, 2000 : : S
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Table of Amendments

ad. = added.or inserted  am. = amended  rep. =repealed” rs. = repealed and substituted-

Provision affected How affected

B 135 e am. No. 218, 1973; No. 81, 1878; No. 18, 1978; N(;a..154, 1986; :
. No. 80, 1982; No. 65, 1985; No. 32, 1989 {as am. by No.107,
1993); Nos. 141 and 149, 1954; Nos. 104 and 105, 1988

Ss. 135AA-13BAK ..o ad. No. 149, 1994
am. No. 104, 1998
Pant VAA ... ad. No. 110, 2000
{ss. T35AL—135AN, 135ANA, ' -
135AP-135AU) . _
Ss. 135AL—1 35AN ad. No. 110, 2000
S.138ANA. ... ad. No. 110, 2000
$5. 135AP—-135AU....conccrvrorrerer ad. No. 110, 2000
Heading to Part VA........cceoeee. rs. No. 104, 1908; No. 110, 2000
Part VA ..o e ad. No. 32, 1989 (as am. by No. 107, 1993)
(ss. 136A—135Z, 135ZA) , _
S 185A e ad. No. 32, 1989 {as am. by No. 107, 1993}
am. No. 104, 1998; No. 110, 2000
Headingtos. 1358B............... am. No. 104, 1998
rs. No. 110, 2000
S.138B . e, ad. No. 32, 1989 (as am. by No. 107, 1993}
am. Ne. 104, 1998; No. 110, 2000
S 1350 e ad. No. 32, 1989 (as am. by No. 107, 1993)
rap. No. 104, 1998 _
8. 135D e ad. No. 32, 1989 (as am. by No. 107, 1993)
Heading to Div. 2 of Part VA__.... rs. No. 104, 1898; No. 110, 2000 -
Heading to s. 135E.................... am. No. 104, 1898
rs. No. 110, 2000 _
8. 135E ... &d. No, 32, 1889 (as am. by No. 107, 1683}
: am. No. 104, 1998; No. 110, 2000C
Heading to s. 135F ................... rs. No. 110, 2000 _
8. 135F..crrcrnnnneee. @0, No. 32, 1988 (as am. by No. 107, 1993)
am. No. 104, 1988; No. 110, 2000
Ss. 135G, 135H.ceceeeeeeee ad. No. 32, 1989 (as am. by No. 107, 1993}
am. No. 104, 1998; No. 110, 2000 .
8. 1385J s ad. No. 32, 1988 (as am. by No. 107, 1993)
am. No. 104, 1988; No. 110, 2000
L <N T SO ad. No. 110, 2000 = -
1 1< 1. ORI ad. No. 32, 1989 (as am. by No. 107, 1993)
am. No. 104, 1898; No. 110, 2000 ’
S A35KA ot ad. No. 110, 2000
S 135L et ad. No. 32, 1988 (as am. by No. 107, 1593}
am. No. 104, 1998; No. 110, 2000 .
S.135M.. .. a0 No, 32, 1989 (as am. by No. 107, 1993)
S, 13BN e @d. No. 32, 1889 {as am. by No. 107, 1993)
am. No. 104, 1998; No. 110, 2000
8. 1350C ... ad. No. 32, 1989 {(as am. by No. 107, 1933}
S.135P . ad. No. 32, 1989 (as am. by No. 107, 1993}

am. No. 104, 1998; No. 110, 2000
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Table of Amendments

ad. = added or inseded am. =amended rep. =repealed  rs. = repealed and substituted

Provision affected How affected

$s. 13501357 ‘ad. No.-32, 1889 (as am. by No. 107, 1993}

" 8s. 1365U-135W . - ad. No. 32, 1989 {as am. by No. 107, 1993}
am. No. 104, 1988; No. 116, 2000

88, 136X, 138Y ccvrrirennnens ad. No. 32, 1989 {as am. by No. 107, 1883)

S. 1352 ad. No. 32, 1889 (as am. by No. 107, 1993)
am. No. 104, 1998
rs. No. 110, 2000

S. 135ZA ) ad. No. 32, 1989 {as am. by No. 107, 1993}
am. No. 104, 1988; No. 110, 2000
Heading 1o Part VB......cccoocviini rs. No. 110, 2000 '

Pant VB ad. No. 32, 1989 {as am. by No. 107, 1993)
(ss. 1352B—13522Z, g
1352ZA—135ZZH)

8. 13528 ...vcorrrcrinnne . ad. No. 32, 1989 {as am. by No. 107, 1993}
' : am. No. 104, 1998; No. 110, 2000
8. 13520 .. ceimenisnineennr e ad. No. 32, 1989 {as am. by No. 107, 1993)
am. No. 104, 1598
§.1362D... ; ad. No. 32, 1988 (as am. by No. 107, 1993)
_ rep. No. 104, 1008 . _
88. 1352E, 1352ZF . ooevirens ad. No. 32, 1989 (as am. by No. 107, 1993)
S. 135ZFA ad. No. 110, 2600
Heading to Div. 2 of Pan VB...... rs. No. 110, 2000
8. 135ZGA ad. No. 110, 2000
Heading to 5. 1352G ..... rs. No. 110, 2000
8. 135ZG ... ad. No. 32, 1989 {as am. by No. 107, 1393}
’ am. No. 116, 2000 :
S. 1352H e ad. No. 32, 1989 (as am. by No. 107, 1993}
rs. No. 110, 2000
Heading to s. 135ZJ ... wreen-, 1S, NO. 110, 2000
8. 13524 ad. No. 32, 1980 {as am. by No. 107, 1993)
) am. Neo. 116, 2000
5. 195ZK .crrrecenrennnanas ... ad. No. 32, 1989 {(as am. by No. 107, 1993}
rs. No. 110, 2000 .
Heading 1o 5. 135ZL .......... eorers 15, NO. 110, 2000 . _
8. 13521 . ad. No. 32, 1989 {as am. by No. 107, 1993)
am. No. 110, 2000
Heading to s. 135ZM .............. .. rs: No. 110, 2000
S.135ZM. ... ad. No. 32, 1988 (as am. by No. 107 1993}
_ ~am. No. 104, 1998; Ne. 110, 2000
Div. 2A 0f Part VB ..cccovvneiieerne ad. No. 110, 2000
{ss. 135ZMA-135ZME} _
Ss. 135ZMA-135ZME .....oveoeeve _ad. No. 110, 2000
Heading to Div. 3 of Part VB...... 1s. No. 104, 1998; No. 110, 2000
Heading to 5. 135ZN......c.ovevveree am. No. 104, 1988
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Tab_lé‘-of Amendments

ad.__": added or ingerted - am. = amended - rep. = repealed - ‘rs. = repealed and substituted - : -

Provision affected How affected -
S 135ZN e, rrbrereer ad. No. 32, 1989 (as am. by No. 107, 1996)
am. No. 104, 1958
. rs. No. 110, 2000. S
8. 13520 e e ad. No. 32, 1989 (as am. by No, 107, 1993)
Heading to 5. 135ZP .......oceuenn, am. No. 104, 1938; No. 110, 2000
S 135ZP oo 8k NG, 32, 1080 (as am. by No. 107, 1993)

am. No. 104, 1998; No. 110; 2000
<. amiNo. 104, 1998; No.-110; 2000 .

.- ad:'No, 32, 1989 (as am: by No.-107, 1993)-‘
am. No. 104, 1998; No. 110, 2000

Heading to Div. 4 of Part VB...... rs: No. 104, 1998; No. 110, 2000

Heading ta s.- 13520
8.1352Q...

Heading to 5. 1352R.................. am. No. 104, 1998

8. 135ZR v 80l N0, 32, 1989 (a5 am. by No. 107’ 1993)
am. No. 104, 1598 .
rs, No. 110, 2000

‘am. No. 104, 1998; No. 110, 2000

ad. No. 32, 1989 (45 am. by No. 107, 1963)
‘am. No. 104, 1998; No. 110, 2000

Heading to s, 135ZT .................. am. No, 104, 1998

rs. No. 110, 2000 .
S 13827 ... 80:-N0, 32, 1989 (as am. by No. 107 1993)

am. No. 104, 1998; No. 110; 2000
8. 1382U..cocirerirenineaiennne. a0, NO, 32, 1989 (as am. by No 107 1993}

am. No. 110, 2000
8. 1352V .. 86, No, 32, 1989 (as am., by Ne. 107, 1993)

am. No. 104, 1998 )
S 135ZW i 80, NO, 32, 1989 (as am. byNo'. 107, 1983)

i am. No. 104, 1898; No. 110, 2000
S 1382ZWA ..o ad. No.:110, 2000 ' i
Heading to 5. 1352X rs. No. 110, 2000 : :
8. 1382X .o, a0 NG.L 32,1989 (as am. byNo 107,1993). .
. am. No.110,2000 - - -

S. 1352XA. ..o @d, NO, 110, 2000 . 0 N
S 138ZY .ovvrriininiind et 80 No. 32, 1989 (Bs amh. by No 107 1993)

am. No. 110, 2000 _ _ I
S.1352Z .. cassmsesnnnnnnnns @0, NOL 32, 1989 (as am. by No 107 1993)_ N
Ss. 13522A 135228 ................. ad. No. 32, 1989 (as am. by No. 107, 1993)

- am. No, 104, 1998 No. 110 2000 .

Ss. 13622C—13522E ................ ad. No. 32, 1989 (as am. by No. 107, 1993) )

8s. 13522ZF, 1362Z@G. ... ... @d: No. 32, 1989 (as am. by No: 107, 1693)

am. No. 104, 1998; No. 110, 2000

S A3622H v ereeniens 8. NO. 32, 1980 (as am. byNo 107, 1983)
: ... ,am.No.110,2000. - -
Part VC ......... ad..No. 32, 1983 (as rep. by No. 107, 1893)

(s5. 13522ZJ-1 %ZZZ
135222A, 1352272B)
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Table of Amendments

ad. =added or ingerted - - am. = amended - rep. = repealed.  rs. = repealed and substituted

Provision affected How affected

Part VO .oiiaiiirnrines TR ad. No. 110, 2000

13522ZA-1352ZZE)
5. 1352271 ad No. 110 2000
S, 13522) s . ad. No. 32, 1989 (as rep. by No 107, 1993); No 110, 2000
ad. No. 110,2000 :
-ad. No: 32, 1989-{(as.rep. by No 107, 1993); No. 110, 2000
“ad. No. 32, 1989 (as rep. byNo 107, 1993); No. 110, 2000 -
“ad, No. 110, 2000

am. No. 154, 1980; No. 26, 1982 No. 78, 1986; No. 104, 1898,
No. 110, 2000 -

8. 138 e am. No. 154, 1980 .
rs. No. 26, 1982
am, No, 104, 1898
B 140 e am. No. 216, 1973; No. 154, 1980
rs. No, 26, 1982
"-am. No. 141, 1994 No. 104, 1998
S. 141 i am. No. 154, 1980; No 28, 1982 No. 141, 1994; No. 104, 1998
S 141A e s ad. No. 104, 1998 | .
6. 182 veicrenrsrrmr s riiieeens @MLNO. 26, 1982;.No. 141, 1994
. - rs.’No. 104, 1988 ;
S, 143 i ; rs. No. 26, 1982
am. No. 141, 1994
LI - 7. S UUU U am. No. 141,.1994
S T44A ad. No. 154, 1980
- - am., No, 141, 1994
S, 1448 oo eeereeonnennnns. 8. NO. 154, 1980
am. No. 26, 1982; No. 141, 1994
8. 145 rrevsiiiesinsnnisassnress i rs. No, 141, 1994
S. 146 eeneareeris @M NO. 154,-1980; No. 26, 1982 No. 141 1994; No. 104, 1998
8. 147 s ererrssrsriereaneseesmeneeenennss @M, NO. 154, 1080; No. 26, 1982
s .

.143 ........ . am. No. 154, 1980 -
. . rep. No. 32, 1969 (as am, byNo 107 1993)

o T5. NoO. 104, 1998

;. ad No.104,1998°
... am, No, 154, 1980 o
.‘ad. No, 154, 1980

©+ rs!No. 78,1986 - - -
- am: No. 32, 1989 (as am, byNo 107, 1999); No. 104, 1998
CTART" IR 11 T — am. No. 154, 1980
8. 152, cmenrrrmnsiion i, am. No. 216, 1973; No. 160, 1977; No. 154, 1980; No. 7, 1983;

No. 67, 1985; No. 78, 1986; No. 146, 1988; No. 180, 1991
~Na. 141, 1994; No. 104; 1998; No, 110, 2000

Ss. 152A, 1528 .......... S ad. No. 32, 1989 (as am. by No. 107, 1993)
.. am. No. 154, 1980
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Table:qf-,Ameﬁ'dment"s'

ad. = added or inserted... -am, = amended - rep. = repealed s, = repealed.and substituted - -

Provision affected Howaffected - - . -.. - oo

Heading to 8. 163A........c..ccooeeee. @m, No, 110, 2000 -

- ad No. 32, 1989 (as-am. byNo 107, 1993)
am. No. 104, 1998; No. 110, 2000

8. 1538 ovorrererrrreesrn . ad. No. 32, 1989 (a5 am. by No. 107, 1993)_' Ty

$s. 153BA, 15333.....“.....;....'.... ad. No. 110, 2000
Heading to 5. 153C..........ccoeveees 18, NoO. 110, 2000
8. 153C ., ad No. 32, 1989 (as am, by Nn 107, 1993) P
: am. No. 104, 1998; No. 110, 2000 ST o
8, 183D v ssernissiresninnennieens @80 N0, 32, 1989 (a5 am, by___No._107_. 1993}
S. 153[JA . ad. No, 110, 2000 o, .
S.183E .o ad No. 32, 1989 (as rep. by No 107, 1993)
- ad. No. 104, 1998 .. -
8% 183F-153H.....covirreeins .ad, No. 104, 1998
85, 1531830 ..., ad. No. 104, 1998
Ss. 183M, 153N ad. No. 110, 2000

.. am, No, 141, 1994"
. am. No, 141, 1994 No. 154 19&0

55, 155189 ..c.cvimniriidennd

8s. 1504, 1598 ........... . ad. No. 154, 1960 ) o
. am. No. 91, 1983 - : o
rep. No. 32, 1989 (as-am. byNo 107, 1993) Rt
S 161 e, 8L NOL 19, 1979; No 154 1980; No. 104, 1998

s, 163A ad No. 154, 1980 R

am. No. 141, 1994
S.16B....oiceeeciireniererrnrerrerreene. @M. NO. 18, 19797 NO. 154, 1980 No. 104, 1998 .

130 1 SO OO am. No. 104, 1998

8. 169.u.rvrmmerscmvevcrmerieinee: @M, N0, 216, 1978 5 AT
8. 170 oo @M NO, 146, 1989 - - 2 55 . oo
S 171.., e @M, NO, 141, 1994° 75 0o ELTEN
Ss. 172, 173 cssssneessennens @M. No. 154, 1980; No. 141, 1994

s. 174 am. No. 154, 1930 ND 78; 1985 NO 104, 1998 -
Patvil -
" Heading 10 DIV. 1.....cilvviussnnn, e |

8s. 180, 181 .cccorvvvvvn, .'am. No, 154, 1980 - .
8 ABRA o :80, NO. 154, 1980 © s
am. No. 141,1994 .= ..

Div..2 of Part VII......... .._;...,.,,...._,aa No. 104, 1998 .
(ss. 1828, 1820), . ¢+ 0T -
85,1628, 182C ..ooccoccerrcenn, ad 'No. 104, 1998

5. 188 i i e, ML NO. 18, 1979; No. 154, 1980 No. 32, 1989. (as am. by
"~ No. 107, 1983); No.. 141, 1994; No. 110, 2000 ..

Ss. 183A-183E ... .-ad, No. 104, 1998 .

S IRTY S X ) 160, 1977, No‘. 154 1980 No. 7, 1983 No. 78, 1986
B : No. 146, 1988; No. 32, 1989 (as am. by No. 107, 1983);..
NO 180 1991; No.- 104, 1998 No. 110, 2000
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Table 0f==Amandments

ad. = added or inserted - am. = amended -  rep. = repealed  rs. = repealed and substituted

Provision affected How affected -
[T T T . J am. No. 154, 1880
Part IX (ss. 189-195, 195AA).... rep: No. 159, 2000
Part 1X " ad. No. 158, 2000
(ss. 189195, e e
195AA—-195AW, 195AWA S,
195AWE, 195AX~195AZ, L
195AZA-195AZ0) _ '
CER Y. 1 SO i 18, NO. 159, 2000
_ “am. No. 159, 2000
8. 180 ierereereerseserenis i ensinens T8 NG, 159, 2000
S8, 181, 192 vvvirveene eeeeetbaes am. No. 141, 1994 R
S L rs.No.189,2000 0 . 7 -
L= [+ < SO SR rs. No. 158, 2000 - '

S 194 am. No. 154, 1980; No 14‘[ 1994
rs. No. 158, 2000 : .
am. No, 159, 2000

8. 195 s 18. No. 159, 2000

8. 195AA . -ad: No. 32, 1989 (as am. by. NQ 107, 1993)
' 1s. No, 159, 2000

reerenne 801 NO. 159, 2000

ad: No.. 159, 2000
am. No. 169, 2000

Ss. 195AB-185AC.........
S. 195AD-1 95AF......;:...;.....'.-..'...

S5, 195AG15AP ... ad. No. 159, 2000
S. 195AQ ad. No. 159, 2000

: - .. - .. - am. No. 159, 2000
85, 195AR-195AY......rrorcoe ad. No. 159, 2000
S8. 195AVA, 195AVB ....ccccccvern ad. No. 158, 2000
S. 195AW ad. No. 159, 2000,
Ss. 195AWA, JGSAWE ..o ad. No. 159, 2000
Ss. 195AX=195AZ...........ocormmnre ad. No. 159, 2000
8. 195AZA-195AZ0........creirr. 86, NO. 169, 2000

8. 195A oo ad. No. 154, 1880
: am. No. 165, 1984; No, 78, 1986; No. 32, 1989{asam by
No. 107, 1983); No. 104, 1998 -

S. 1958 ad. No. 32, 1989 (as rep. by No. 107, 1993)
ad. No. 107, 1993 '
- am. No. 149, 1994; No. 104, 1998

88, 197, 198 coeeeeeceiecseerrnrontes am. No. 141, 1994-

8. 199 am. No. 180, 1877; No. 154, 1980; No. 7, 1983; No, 78, 1986; "
' ‘No. 146, 1988; No. 130 1891; No. 141, 1994; No. 104, 1998;

: " Ng. 110,2000 - :

5. 200.. i BIMLING: 154, 1980; No. 32, 1989 {asam by No. 107, 1993}

Heading to 5. 200AA=........."..... am. No. 104, 1998
S. 200AA ....oooerresrcseseeenneennn. 80, NO. 32, 1080 (as am. by No 107; 1993}
LoD e . -am. No. 104, 1998
§.200A ... ad No. 78, 1986 )
i T rep No. 32 1999 {as am. by No. 107, 1998}
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Table of Amendments

ad. é:"ﬁdc_led'or inserted™- am. =amended * rep. = repealod . rs. = repealed and.substituted

Provision affected How affected

8. 201 seeenennni? M NO. 216, 1973; No. 154, 1980; No. 141, 1994..
8. 202 e am. No. 216, 1973; No. 141, 1894; No. 104, 1998 _
S. 203A reersseeenes 80 NO. 154, 1880 ' v

am. No. 91, 1983No1651984No781986No321989
(as am. by No. 107, 1993) .

8. 2088, 203C ...........0.cn-ad, No. 154, 1980 -~
am. No. 168, 1964; No. 78, 1986
_.rep.No. 32, 1969 (as am. byNo 107 1993}

S.203D erreeeer. 2. No. 154, 1980

am. No. 165, 1984; No. 78, 1906 No. 32, 1989 (as am. by
. No)107,1083) -
S. 203€ - ad. No. 154, 1980

| am. ‘No. 165, 1984; No. 78; 1986N0321989(asamby
© No.107, 1993); No. 141, 1994 _

S. 203F ad. No. 154, 1980
L am:No. 91, 1963; No. 165, 1984; No. 78, 1986; No. 32, 1989
(as am. by No. 107, 1993)

8.203G.......cccovnrsesnan. ad. No. 154, 1980 )
am. No. 165, 1984; No. 78, 1986
rep. No. 32, 1989 (as am. byNo 107, 1993)
ad. No. 110, 2000 g

§. 203H i 80, NO. 154, 1880
: am, No. 165, 1984No731996N0321989(asamby
No. 107, 1993); No. 110, 2000

S. 204 easstiionienn A NG, 154, 1980

5.206........ am. No. 216, 1973; No. 61, 1981
88.209, 210, am. No. 154, 1980

821 am. No. 154, 1980; No. 141, 1954
8.212 . am. No. 154, 1980 .
S.213 am. No. 154, 1980; No. 141, 1594
88. 214216 ......ccoor e veerrreenenns am. No. 164, 1980

E2 T b am. No. 216, 1973; No. 154, 1880

am. No. 154, 1980; No. 141, 1994
am. No. 154, 1980

am. No. 154, 1980

am. No. 154, 1880

am. No. 154, 1980
rep. No. 159, 2000

8. 289, e verearees e rsarea, am. No. 154, 1980; No. 141, 1594

58. 240, 241 .......ccorverreennn am. No. 154, 1980

885.244, 245 ......ccvviein e am. No. 154, 1980

S.246......c.. et nennes am. No. 110, 2000

§.248 am. No. 154, 1980; No. 141, 1994

Part XIA .......ooccorrivnrmrrnirsennanne ad. No. 32, 1983 (as am. by No. 107, 1993)
(s8. 248A—248V) - '
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Table of Am_endments_'

ad. = added'or.inserted - am. = amended .- rep. = repealed_.. rs. = repealed and substituted - .

Provision affected How aftected

S. 24BA ... nerreinreis 80 NO32, 1989 (as am. byNo 107, 1993)
. « . .. _am No 148, 1994; No. 104, 1988

... ad. No. 32, 1989 (as-am. by, No 107 1993)_
«. ad. No. 149, 1894 . A
.. ad. No. 32, 1982 (as am. byNo 10‘7 1993)

ad. No. 32, 1989 (as am. by No 107 1993)
. fép. No. 110, 2000

... &d. No. 32, 1989 (as am. byNo 107, 1003)
_am. No. 149, 1994

8. 248G ... 55l 05 ad. No. 32, 1980 (as am. by No. 107, 1993)
am. No. 14, 1994; No. 110, 2000

ad. No. 32, 1989 (as am. byNn 107, 1993}

. ad. No. 32, 1989 (as am. by-No. 107, 1993)
am. No. 105, 1998; No. 110, 2000

.. ad; No. 32, 1989{asam byNo 107, 1893)
am. No. 149, 1994; No. 105, 1958

.. ad. No. 149, 1994
am. No. 105, 1998 -

... ad. No. '1'49,-1994‘-'-'
rs. No. 105, 1998

ad. No, 32, 1989 (as dm. by No 107,1993)
" am, No. 149, 1994
rép. No. 105, 1998

Ss. 2485248V ....ciiiiiiinracnns ad. No. 32, 1989 (as am. by No 107, 1993)
8. 249........ . am. No. 154, 1980 . -
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Note'2

Note 2

Section 39A(a) and 248A(1)--Schedule 1 (items'41:and 224) of the Copyright =~

Amendment (Digital Agenda) Act 2000 provide as follows:
Schedule 1

41 Paragraph 39A(a)
- Omit “for the making, by reprographic reproducnon of copies of -
.. documents”, substitute “(including a computer)”. .

224 Subsection 248A(1) (definitlon of lndlrect)
" Omit all the words after “the performance”.

The proposed amendments were misdescribed and are not incorporated in this. .-

reprint.
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Table A -

Table A
_ Application, saving or: transitlonal provlsions

CopynghtAmeudmenrAcr (No I ) 1998 (No 104, 1998)

Schedule 1

4 App]lcation

The amendments made by this Schcdule apply oniy in relation to works
made after the commcnccment of t.hls Schedule i, '

Note: Subsectlon 22(1) of the Copyngfu Acr 1968 speclﬁes when a work T
made.,

Schedule3 "+ -

4 Application

The amendments made by items 1, 2 and 3 do not apply to an action for
conversion or detention brought before the commencement of this
Schedule.

Schedule 4

6 Application

¢y If:

(a) a government copy was made before the first declaration of a
collecting society in relation to a government copy of the
same kind was made under section 153F of the Copyright
Act 1968; and

{b) apart from this item, the owner of the relevant copyright
would have been entitled to the benefit of terms agreed on,
or fixed, under subsection 183(5) of that Act; and

(c) any payment due under terms referred to in paragraph (b) has
not been made;

section 183A has effect as ift
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)

(d) section 153F of the Copyright Act 1968 and Division 2'of - -
Part VII of that Act had been in force when the copy was
made; and . : P i

(e) the company the subject of the ﬁrst declaration nnder section
153F of that Act in relation to a government-copy-of the. = &

.. same kind had been the relevant collecting socwty in relanon

.o to the: copy, when the copy was. made; and . _

(f) the company had not ceased operatmg asa collectmg society

when the copy was made.

Section: 183A has effect i in accordance with subsection.(1) whether or -
not the company referred to in paragraph (1)(e) was the agent of the
owner of the copyright involved,

Schedule 9

8 Saving

- If; immediately before. thc commencement of this Schedule, a-. -

declaration under paragraph 10A(1)(b) of the Copyright Act I 968 was
in force, that Act has effect, in relation to the-declaration and the
institution to- ‘which the declaration mlates, as if this Act had not been

.y .' enacted

Schedule 10

51 Saving e

Copyright that subsisted in a telévision broadcast or a sbund broadcast
made before the commencement of this' Schedule continies to subsist
for the period for which that copynght would have subsisted if the
amendments made by this:Schedule had‘not beén madé; and the person E
who was the owner of-that copyright immediately before:that -

commencement continues to be the owner for that period.
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Table A

C0pynghrAmendmenrAct (No 2) 1998 (No. 105, 1998)

. Schedule 1

9 App“caﬂon T
" The amendments made by this Schcdulc apply in rélation to copies of

sound recordings 1mp0rted into Australla after thc commencement of
©this Act: oo T S,

Copyright Amendment (Digital Agenda) Act 2000 ®No. 110,2000) "~

Schedule 2

1 Definitions
In this Schedule:

broadcasting right, in relation to-a work or other subject-matter means
the exclusive right under the Copynght Act ‘o, broadcast the work or
other subject matter.:

- cable transmission right, in relation to a work or other subjcct—matter
means the exclusive right under the Copyright Act to cause the work or
other subject-matter, or a television program that mcludes 1t to be.
transmitted to subscnbers to a diffusion service.

commencing day means the day on which this Act commences. =" "

~ Copyright Act means the Copynght Act 1968, as in force m:lmedlately
-.bcforcthecommencmgday TP

2 Application of communicatlon right

Subject to this Schedule, on and after the: commencmg day
(a) ‘the éxclusive rightto communicaté a work or other -
subject-matter to the public under the Copyright Act as
amended by this Act applies in relation to all works and
other subject-matter (other than published editions of works)
in which copyright subsisted immediately before the
commencing day; and

Copyright Act 1968 . . . 425



Notes to the Copyright Act 1968

Table A

3 Assignments and licences

(b) the Copyright Act as so amended applies to all such'works -
and other subject-matter in the same way as it applies in
relation to an original work or other subject-matter made on
or after that day.

e

A licence, contract or arrangement (including an assignment of -~ .
copyright) that was in force immediately before the commencing day
continues to have effect on and after that day in so far as it relates to™ .-
the broadcasting right or cable transmission right in a work or other
subject-matter, but subject to any contrary intention, as if the Copyright
Act had not been amended by this Act, and the Copyright Act applies
in relation to the licence, contract or arrangement accordingly. - -

Copyright Amendment (Moral Rights) Act 2000 (No. 159, 2000)

Schedule 1

3 Appllcatlon

Part [X of the Copynght Act 1 968 as in force 1rnmed1atcly before the
commencement of this Schedule continues to apply, subject to section
238 of that Act as in force immediately before that commencement, in -
relation to acts done in respect of a hterary, dramatlc, muswal or
artistic work before that commencement.
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Table B

Table B-

Moditications.

A.C.T. Self-Government (Consequential Provisioﬁs) _Regﬁlations
Schedule 1

Subsection 10(1) (defmltlon of the Crown)

Before “the Northern Temtory (first occurring) insert “the Australian
Capltal Temtory and’ g ' '

Paragraph 10(3)(e):

Before “the Northern Territory” insert “the Australian Capital Territory
and”. : :

Paragraph 10(3)(n):
(a) Before “the Northern Territory” (first occurring) insert “the
Australian Capital Territory and”;
(b) Before “the Northern Temtory” (second occumng) insert ‘the

Austrahan Capltal Temtory or”.

Subsectlon 183(11):

Omit “State or” (t\mce occumng) subst1tute “State the Australian
Capital Territory or”.
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