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(4.) The appearance of any such officer, and his statement
that he appears by authority of the Commissioner or Deputy Com-
missioner, shall be sufficient evidence of such authority.

Minimum 25b. The minimum penalty for any offence against this Act
penalty. . . ..
Inserted by or the regulations shall be a fine of Two pounds, and that minimum

No. 51943, penalty shall not be liable to reduction under any power of mitigation
which would, but for this section, be possessed by the Court.

Time for com- 25c.—(1.) A prosecution in respect of any offence against section

{)"rzf;ggmieggséf twenty-seven of this Act may be commenced at any time within

Inserted by three years after the commission of the offence.

No. 6, 1944,

s. 15. (2.) A prosecution- in respect of any offence against section
twenty-two, twenty-three or twenty-four of this Act may be
commenced at any time.

Averment of 25d.—(1.) In any proceedings by the Crown for the recovery

prosecutor R .
sufficient. of a penalty under this Act or the regulations, any averment of the
Inserted by prosecutor or plaintiff contained in the information, complaint,

No. 6, 1944, . . . . .
s. 15. declaration or claim shall be prima facie evidence of the matter

averred.
(2.) This section shall apply to any matter so averred although—
(@) evidence in support or rebuttal of the matter averred or
of any other matter is given; or
(6) the matter averred is a mixed question of law and fact,
but in that case the averment shall be prima facie
evidence of the fact only.

(3.) Any evidence given in support or rebuttal of a matter so
averred shall be considered on its merits, and the credibility and
probative value of such evidence shall be neither increased nor
diminished by reason of this section.

(4.) This section shall not apply to—

(@ averment of the intent of the defendant; or
(b) proceedings for an indictable offence or an offence
directly punishable by imprisonment.

(5.) This section shall not lessen or affect any onus of proof
otherwise falling on the defendant.

Part V.—Miscellaneous.

Power to search 26. On information given before a justice of the peace upon
Premises. oath that there is just cause to suspect any person of being guilty
of any indictable offence against this Act, the justice may, by
warrant under his hand, cause to be searched every house, room,
shop, building, or place—
(@) belonging to or occupied by the suspected person, or

(b) in which he is suspected of being or having been in any-
way engaged or concerned in the commission of any
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such offence, or of secreting any machinery, implements,
or utensils applicable to the commission of any such
offence,
and if upon such search any of those several things are found, they
may be seized and carried away, and shall afterwards be delivered
over to the Commissioner who may, as he thinks fit, destroy, dispose
of, or otherwise deal with, them.

26a.— (1.) The Commissioner may, by notice in writing, require commissioner
any person, whether a proprietor of an entertainment or not— information
(@) to furnish him with such information as he requires; or InseTted by
(b) to attend and give evidence before him or before any nNo. 619%,
officer authorized by him in that behalf,
for the purpose of inquiring into any matter arising, in connexion
with any of the provisions of this Act, and may require him to
produce all books, documents and other papers whatsoever in his
custody or under his control relating thereto.
(2.) The Commissioner may require the information or evidence
to lie given on oath and either orally or in writing, and for that
purpose he or the officer so authorized by him may administer an oath.
(3.) The regulations may prescribe scales of expenses to be
allowed to persons required under this section to attend.
(4.) A person on whom a requirement has been made under this
section shall not, without just cause shown by him—
(@) refuse or fail to furnish any information which he has
been required to furnish, or furnish any information
which is false or misleading in any particular; or
(6) refuse or neglect duly to attend and give evidence as
required, or to answer truly and fully any question
put to him, or to produce any book or papers required
of him, by or in pursuance of any such requirement.
Penalty: One hundred pounds.

26b. The Commissioner, or any officer authorized by him in Access to
that behalf, shall at all times have free access to all buildings, places,
books, documents and other papers for any of the purposes of this No. 6,1944,
Act and for any of those purposes may make extracts from any such " "
books, documents or papers.

26¢. Securities given for the purposes of this Act shall not be stamp duty
subject to stamp duty under the law of any State or Territory of ™hl@lic on

the Commonwealth. inserted

No. 6, 1944,
s, 16.*

26d. Any person who obstructs or hinders any person acting obstructing
in the discharge of his duty under this Act, or the regulations there- Verted b
under, shall be guilty of an offence. No. 6,1944,

Penalty: Fifty pounds. s'l6

* Sub-section (2.) of section 16 of the Entertainments Tax Assessment Act 1944 reads as
follows:

"(2.)_Se_ction twenty-six ¢ inserted in the Principal Act by this section shall he deemed to
have come into operation on the first day of October, One thousand nine hundred and forty-two."
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27.—(1.) Unless exempted by the regulations, every proprietor
of an entertainment shall, within such time and in such manner as
is prescribed, register the entertainment.

(2.) A person shall not hold, promote, give, carry on or launch
any entertainment not dply registered in accordance with the
provisions of the last preceding sub-section.

(3.) An owner, lessee or other person for the time being in
possession, or entitled to possession of, or having the control of any
premises, shall not permit or cause to he permitted any entertain-
ment to be held in those premises unless he is first satisfied that the
entertainment is duly registered in accordance with the provisions
of sub-section (1.) of this section.

Penalty: One hundred pounds.

28. The Governor-General may make regulations, not incon-
sistent with this Act, prescribing all matters which by this Act are
required or permitted to he prescribed, or which are necessary or
convenient to be prescribed, for carrying out or giving effect to this
Act, and in particular—

(«) for the supply and use of stamps or stamped tickets, or
for the stamping of tickets sent to be stamped: and
for securing the defacement of stamps when used;

(b) for the use of tickets covering the admission of more
than one person and the calculation of the tax thereon:
and for the payment of tax on the transfer from one
part of a place of entertainment to another:

(c) for making refunds or allowances for stamps or stamped
tickets spoiled or not used, or used for admission to any
entertainment in any case in which the payments made
for such admission have been refunded by the proprietor:

(d) for controlling the use of barriers or mechanical con-
trivances (including the prevention of the use of the
same barrier or mechanical contrivance for payments
of a different amount), and for securing proper records
of admission by means of barriers or mechanical
contrivances;

(da) for prescribing that prosecutions in respect of offences
against any regulation may be commenced at any time,
or within a specified time; and

(e) for prescribing penalties, not. exceeding Fifty pounds,
for any breach of the regulations.

i 2l



Estate Duty Act 1914-1941.

Estate Duty Act 1914- 1941.¢9

An Act to impose Duties upon the Estates of Deceased
Persons.

D E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows:—

1. This Act may be cited as the Estate Duty Act 1914-1941.(@

2. The Estate Duty Assessment Act 1914 shall be incorporated
and read as one with this Act.9

3. Estate duty is imposed at the rates declared in the Schedule
to this Act upon the estates of deceased persons dying after the
commencement of this Act.(e

THE SCHEDULE.<d>

RATES OF ESTATE DUTY.

(a) Where the value for duty of the estate does not exceed Ten thousand
pounds— Three pounds per centum.

(h) Where the value for duty of the estate exceeds Ten thousand pounds
but does not exceed Twenty thousand pounds—Three pounds per
centum increasing by Three one-hundredths of one pound per
centum for every complete One hundred pounds by which that
value exceeds Ten thousand pounds.

() Where the value for duty of the estate exceeds Twenty thousand
pounds but does not exceed One hundred and twenty thousand
pounds—Six pounds per centum increasing by Two one-hundredths
of one pound per centum for every complete One hundred pounds
bv which the value exceeds Twenty thousand pounds.

(d) Where the value for duty of the estate exceeds One hundred and
twenty thousand pounds but is less than Five hundred thousand
pounds— Twenty-six pounds per centum increasing by One two-
hundredths of one pound per centum for every complete One
thousand pounds by which the value exceeds One hundred and
twenty thousand pounds.

() Where the value for duty of the estate is Five hundred thousand

pounds or more— Twenty-seven pounds eighteen shillings per
centum.

(«) The Estate Duty Act 1914-1941 comprises the Acts set out in the following table:—

Act Year and Date of Date of
: Number. Assent. Commencement.
Estate Duty Act. 1914 1914, No. 25 .. 21st December, 1914 21st December, 1914
Estate Duty Act 1940 1940, No. 13 ..  20th May, 1940 .. 20th May, 1940
Estate Duty Act 1941 1941, No. 51 ..  3rd December, 1941 .. til'd December, 1941

(b) Held by the High Court that this incorporation has not the effect of rendering this Act
an Act dealing with more than one subject of taxation, nor does™ it tax one person in respect of
Eropert which belongs to another. National Trustees, Executors and Agenczy Co. of Australasia

td. and others v. Federal Commissioner of Taxation, (1916) 22 C.L.K, 307; 22 A.L.R. 409.

(c) See footnote (a) to s. 8 of the Estate Duty Assessment Act 1914-1950, at p. 1782, infra,

id) Section 4 of the Estate Duly Act 1940 is as follows:—

_“4. The amendment effected by this Act shall aPpIy to the estates of deceased persons
dying on or alter the date of the commencement of this Act.”

Section 4 of the Estate Only Act 1941 is as follows:— ]

7”4, The amendment effected by this Act shall apply to the estates of all persons dying on
or after the date of the commencement of this Act.”

c.a.— VOL. 11.—50.
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Estate Duty Assessment Act 1914-1950.

E state Duty Assessment Act 1914- 1950.¢)

An Act relating to the Imposition, Assessment, and Col-
lection of Duties upon the Estates.1 of Deceased

Persons.

TDE it enacted by the King's Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of

Australia, as follows—

Part |.—Introductory.

1. This Act may be cited as the Estate Duty Assessment Act
1914-1950.0

191$1az)is-|z—irr]neeﬁcsjgi(}e IF?;thicﬁlsgtregs(gr}etrr]]te%crtin%?14-1950 comprises the Estate Duty Assessment Act
followmtapieed-. pal Act and of the amending Acts are set out in the
At Kla%t?enr(.j Rg;gn(t).f Com%%tnecgr;ent.
EstatgctDlgtf/4 Assessment 1914, No. 22 .. 21st December, 1914 21st December, 1914
EStat,gctDllsj)% Assessment 1916, No. 29 .. 30th September, 1916 30th September, 1916
EStatﬁctDllétﬁ/Z Assessment 1922, No. 34 .. 18th October, 1922 .. 18th October, 1922
Estate Duty Assessment 1928, No. 47 .. 28th September, 1928 28th. September, 1928£
EStatgzIDilZ?E Assessment 1940, No. 12 .. 20th May, 1940 . 20th May, 1940+
EStatXctDlléQ/Z Assessment 1942, No. 18 .. 3rd June, 1942 . 3rd June, 10428
Estate Duty Assessment 1947, No. 16 .. 3rd June, 1947 . 3rd June, 1947*
Statu?e;:élbzla?/ﬂRevision Act 1950, No. 80 .. 16th December, 1950 31st December, 1950

(6) N.B. footnote (ag\ to s. 35, at p. 1801, infra, for decisions and dicta concerning the
subject matter of this Act and the nature of the duty imposed.

$ Section IT of the Estate Duty Assessment Act 1928 reads as follows:—

“17. The amendments effected by section two of this Act in section three of the Principal
Act and by paragraphs <«) and (b? of section five of this Act in section eight of the Principal
Act shall apply only to asSessments in respect of estates of persons dying after the commence-
ment of this Act and sections three and eight of the Principal Act shall remain unaffected by
those amendments in the application of those sections to assessments in respect of estates of
persons dying before the commencement of this Act.”

t Section 7 of the Estate Duty Assessment Act 1940 reads as follows:—

"7. The amendments effected by this Act shall apply to all assessments in respect of estates
of deceased persons dying on or aftér the date of the commencement of this Act.’

8§ Section 11 of the Estate Duty Assessment Act 1942 reads as follows:—

“11—(1.) The amendments effected by sections four, six and seven of this Act_shall apply
to the estates of all persons dying on or after the date of the commencement of this Act.

(2.) The amendment effected bx section five of this Act shall apply to the estates of all
such members so dying on or after the third day of September, One thousand nine hundred and
thirty-nine, and any assessment made prior t0 the commencement of this Act may, in order
to give effect to that amendment, be amended notwithstanding anything contained in section
twenty of the Principal Act as amended by this Act.

(3.) The amendments effected by sections eight and nine of this Act shall apply to all
assessments issued on or after the date of the commencement of this Act.”

* Section 6 of the Estate Duty Assessment Act 1947 reads as follows:—

“6.—‘1.)_ The amendments effected bY paragraphs (a) and ﬁt1>) of section three of this Act
shall apply ‘in relation to the estates of all persons dying after the commencement of this Act.

(2.) The amendment effected by paragraph gc)_of section three of this Act shall apply to all
assessments issued after the commencement of this Act.

(3.) The amendment effected by section four of this Act shall apPI%/ in relation to the estates
of persons who have died or who die on or after the third day of September, One thousand
nine hundred and thirty-nine.

(4.) The amendment effected by section five of this Act shall apply to all assessments, and
all amendments of assessments, notice of which is or has been given on or after the twenty-
seventh day of March, One thousand nine hundred and forty-seven:

Provided that that amendment shall not operate to prévent or affect the allowance of a
deduction claimed before that date.”
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2- This Act shall be divided into Parts as follows Parts.

Part |.—Introductory.

Part |l.—Administration.

Part |ll.—Estate Duty.

Part |V.—Returns and Assessments.

Part V.—Objections and Appeals.

Part VI.—Collection and Recovery of Duty.

Part VII.—Miscellaneous.
3. In this Act, unless the contrary intention appears— Definitions.

“Administrator” means any executor to whom probate of {T%ses,

i

ill 1 . 2, by No. 47,
a will is granted, or any person to whom letters of $,5 o &

administration, with or without a will annexed, is W3N0- 18, 1942,

granted, and also any person who, by virtue of any >

administration, becomes entitled to administer, take
charge of, or become receiver of, any property of a
deceased person:

“Assistant Commissioner” means the Assistant Commis-
sioner of Taxation:

“Board of Review” means a Board of Review constituted
under the Income Tax Assessment Act 1936 or under
that Act as amended:

“Debts” includes probate and succession duties payable
under any State Act, but does not include voluntary
debts:(d)

“Duty” means estate duty under this Act:
“Estate” includes both real and personal estate:

“Gift inter vivos” includes every gift absolute and every
non-testamentary disposition of property, whether by
way of conveyance, transfer, appointment under power,
declaration of trust or otherwise, made by any person
either before or after the commencement of this Act,
and containing trusts or dispositions to take effect
during his lifetime, not being made before and in con-
sideration of marriage, or in pursuance of a binding
contract entered into before and in consideration of
marriage, or in favour of a bond fide purchaser or
encumbrancer (other than a purchaser who is a relative
by blood, marriage or adoption of the deceased person)
for valuable consideration, and whether or not thej

@) Held by the High Court that “debts” include amounts paid by executors under the
C _ (%ueensland) and the Companies (Death
Duties) Art 1001 (l_New South Wales). Equity Trustees Executors and A'gency Co. Ltd. v. Federal
| axation, (1930) 55 C.L.R: 459; 42 A.L.R. 366; 10 A.L.J. 208. The amount
actual'l&/ ?ald for Victorian probate duty on the estate of T. was the amount assessed under the
ct less a deduction, allowed under that Act, of certain ad valorem duty already paid on
the estate to Federal estate duty there should be deducted pursuant to s. 17 of the Act (I)_rw/

ict . Il5y paid. Trustees Executors and A%encg Co.
v. Federal Commissioner of Taxation, (1941) 65 C.L.R. 134; 48 A.L.R. 1; 15 A.L.J. 299.
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property comprised in the gift is subject to any
limitation:”

“Settlement” means a conveyance, transfer, appointment
under power, declaration of trust or other non-testa-
mentary disposition of property made by any person
either before or after the commencement of this Act
containing trusts or dispositions to take effect after the
death of the settlor or any other person dying after the
commencement of this Act:

“The Commissioner” means the Commissioner of Taxation:

“The Minister” means the Treasurer of the Commonwealth:

“The Supreme Court” means the Supreme Court of a State
or part of the Commonwealth;

“Valuation Board” means a Valuation Board constituted
under the Land Tax Assessment Act 1910-1927 or under

that Act as amended.

Part Il.—Administration.

Commissioner. 4.—(1.) There shall be a Commissioner of Taxation, who shall,
Arended % subject to the control of the Minister, have the general administra-
5.3 tion of this Act.

(2) There may be an Assistant Commissioner of Taxation.

(3.) The Commissioner of Land Tax shall be the Commissioner,
and the Assistant Commissioner of Land Tax shall be the Assistant
Commissioner.

(4.) The provisions of section five sub-sections (3.) and (4.),
and section six of the Land Tax Assessment Act 1910-1916 shall
apply in relation to the offices of Commissioner and Assistant Com-
missioner under this Act as they apply in relation to the offices of
Commissioner of Land Tax and Assistant Commissioner of Land

Tax respectively.

Second 4a—(1.) There may he a Second Commissioner of Taxation.

Commissioner. . . . .
Inserted (2) The person for the time being holding the office of

N bsioed Assistant Commissioner of Taxation shall be the Second Commis-
No. 47 sioner of Taxation; and any reference in this Act to the Assistant

1928,’s. 3. e :

) Commissioner shall be deemed to include a reference to the Second

Commissioner of Taxation.

Powers of 4b —(1.) Subject to this section, the Assistant Commissioner
Assistant . 3
commissioner. Shall have and may exercise all the powers and functions of the
"‘Ng?g;dl - Commissioner under this Act.
s.3 (2) Where in this Act the exercise of any power or function

by the Commissioner, or the operation of any provision of this

(a) Four days Pri_or to her death a testatrix signed and sealed a deed purporting to dispose of
the greater portion of tier estate to tier eight children in consideration of the payment of an
annuity. At the time of her death three of the children and the administrator had not executed

the deed. Held bX the High Court that the transaction was not_a gilft inter vivos within the
meaning of s. 8 (4) (aF%. ederal Commissioner of Taxation v. Taylor, (1929) 42 C.L.R. SO,

3 AXJ. 65 35 ALL.R, 169.
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Act, is dependent upon the opinion, belief or state of mind of the
Commissioner in relation to any matter, that power or function
may he exercised by the Assistant Commissioner, or that provision
may operate, as the case may be, upon the opinion, belief or state
of mind of the Assistant Commissioner in relation to that matter.

(3.) Nothing in this section shall be deemed to confer upon the
Assistant Commissioner any power or function of the Commissioner
under sub-section (1.) of section four, section six, or section seven
of this Act or to prevent the exercise of any power or function by
the Commissioner, and the Commissioner shall have, in relation to
any act of the Assistant Commissioner, the same power as if the
act were done by himself.

5. There may be such Deputy Commissioners of Taxation as beputy
are required, who shall, subject to the control of the Commissioner, Gonmmitdorers
have such powers and functions as are prescribed or as the Com-
missioner directs.

6. —(1.) The Commissioner may, in relation to any particular pelegations by
matters or class of matters, or to any particular State or part of commissioner,
the Commonwealth, by writing under his hand, delegate to a Amended by
Deputy Commissioner or other person all or any of his powers or s.i and by °
functions under this Act (except this power of delegation), so that .47, 198
the delegated powers or functions may be exercised by the Deputy
Commissioner or person with respect to the matters or class of
matters or the State or part of the Commonwealth specified in the
instrument of delegation.

(2.) Every delegation under this section shall be revocable at
will, and no delegation shall prevent the exercise of any power or
function by the Commissioner.

7. —(1.) The Commissioner shall furnish to the Minister annually Report, by the
for presentation to the Parliament, a report on the working of this (@ommibloa-
Act.

(2) In the report the Commissioner shall draw attention to any
breaches or evasions of this Act, which have come under his notice.

Part |IP.—Estate Duty.

8.— (1) Subject to this Act, estate duty shall be levied and puty on

paid upon the value, as assessed under this Act, of the estates of Awtdb/

No. 47, 1928,
_ (a) Held by the Supreme Court of Western Australia, that the value of shares in a company s. 5, by No. 12,
is not to he assessed at what their value would be in the event of the winding up of the company 1940, s. 3,
but at what they would fetch if sold in the open market on terms that the purchaser should No. 18, 1947,
take and hold them subject to the Articles of Association, including those articles containing s. 4 and %y
restrictive conditions. West Australian Trustee, Executor and Agency Co. Ltd. v. Deputy Com- No. 18, 1947,
miesioner of Taxation (Federal), (1930) 33 W.A.L.R. 83. Held by the High Court that in valuing s. 3.

shares which have no ordinary market value the main items to be taken into account are the

earning power of the company and the safety of the capital assets in_which the shareholder’s

money is invested. Transferability of the shares is also important but in certain cases the value

of thé shares would not necessarily be depreciated by reasonable restrictions on transfer.

Perpetual Trustee Co. thd.%_ v. Fedéral Commissioner of Taxation, (1942) (id (".L.R, 572; 49

A.L.R. 93; 16 A.L.J. 31. The proper approach to the problem of determining_ the value of

shares in a gonl\}lpany as at the date of the death of a deceased holder was considered by the

High Court in McCathie v. Federal Commissioner of Taxation, (1944) 69 If. 1; 18 A.L.J. 21.

For a further discussion on the proger a%)roach to a valuation "of shares see Abrahams v.

Federal Commissioner of Taxation, (1945) 70 C.L.R. 23.
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persons dying after the commencement(@fof this Act.©
(2.) Estate duty shall be at such rates as are declared by the
Parliament.l9
(3.)@3Eor the purposes of this Act the estate of a deceased person
comprises—
(@) his real property in Australia (including real property
over which he had a general power of appointment,
exercised by his will);

(b) his personal property,(©§ wherever situate (including
personal property over which he had a general power
of appointment, exercised by his will), if the deceased
was, at the time of his death, domiciled in Australia

and

(©) his personal property in Australia (including personal
property over which he had a general power of appoint-
ment, exercised by his will), including all debts, money,
and choses in action receivable or recoverable by the
administrator in Australia, if the deceased had, at the

time of his death, a foreign domicile.

(4) Property—
(@ which has passed from the deceased person by any gift

a) This Act was assented to at 10 a.m. on 21st December, 1914. Held by the Supreme

Cou([t) of South Australia to have commenced at the preceding midnight and that it therefore
applied to the estate ofa person dying at 8 a.m. on 21st December, 1914. In reFlavel (deceased),

1916 S.A.I.B. 47.

(b) Held by the High Court, that the “Bropert derived from a deceased person” within the
meaning of the SucceSsion Duties Act 1893 of South Australia does not mean the progert
derived after deducting the amount of Commonwealth estate duty. Registrar of Probates ( .AX
v. Rijmilt and others, (1917) 23 C.L.R. 163; 23 A.L.R. 209. Similarly held by the Supreme Court
of Queensland as regards the Succession awl Probate Duties Act 1892-1906 (Queensland).
In re Patrick O’Brien (deceased), 1920 St.R. Qd. 124; 9 Q.W.X. 26. Held by the High Court
(Gavan Duffy, C.J., Starke, Dixon, Bvatt and McTiernan, Rich, J "dissenting) that
estate duty is not a “stamp duty or other tax” from which s. 52.4 of the Commonwealth Inscribed
Stock Act 1911-1927 exempts stock, honds, Ac., issued pursuant to that Act. Perpetual
Trustee Co. (Ltd.) v. Federal Commissioner of Taxation, (1923) 47 C.L.R. 402; 6 A.L.J. 78,
38 A.L.R. 305 1T AT.D, 375.

(c) See Estate Duty Act 1914-1941, supra.

_ (d) Held by the High Court (Rich, Starke, Dixon and Bvatt, JJ.) that this sub-section on
its true interpretation does not include the exercise of a_contingent power in anticipation
of a contingency depending on an_uncertain event _occurrlngg, if at all, after the death of the
(igcg\als_ecji. 75Grey v. Federal Commissioner of Taxation, (1939) 62 C.L.R. 49; 46 A.L.R. 40;

(e) T. paid income tax upon an assessment which included the interest which had been
received upon Commonwealth bonds issued in New York. After T.’s death her executors
received from the Commonwealth a sum by way of refund of the income tax upon the interest.
The Commissioner of Taxation subsequently included as an asset in her estate the amount so
received describing it as a “ %\_t of action”for recove?/ of unliquidated damages”. Held b
the High Court (Latham, C.J., Dixon and McTiernan, JJ.; Starke and Williams, JJ. dissenting
that no such right of action existed, the refund being a voluntary payment, and the amount of
the refund should not be included in the estate for the purpose Of estate duty. Perpetual
Executors and Trustees Association of Australia Ltd. v. Federal Commissioner ‘of Taxation,
(1948) 77 C.L.R, 1: [1948] A.L.R. (Vol. 2) 448; 22 A.L.J. 382.

(/) Held by the High Court that movables situate abroad, which passed from a deceased
person domiciled in Australia by gift inter vivos within one year of his death, are to be included
as part of his estate for the_lpurPoses of this Act and that, so interpreted, this sub-section is
intra vires the Parliament. Trustees Executors and Agency Co. Ltd. v. Federal Commissioner of
Taxation, (1933) 49 C.L.R. 220; 7 A.L.J. 168; 39 A.L.R, 367; 2 A.T.D. 330.

(9) .In interpreting tiiis sub-section as it read prior to the amendments effected by the
amending Act of 1928'the High Court, considered that the scheme of the Act isto tax the éstate
of a deceased person in reffect of all property which that person owned at the date of his death
anil also previously owned property which, in the oipl_n_lon of the Legls_latur_e, he had d_|sPosed
of to avoid payment of duty, and that if the words of tiiis section can Tairly tie read consistently
with that scheme, it is ;;roper so to read them. Osborne v. Federal Commissioner of Taxation,

(1921) 29 C.L.R. 169; 27 A.L.R. 158.



Estate Duty Assessment Act 1914-1950.

inter vivos{d (not including any gift of property the
value of which, together with the value of the property
comprised in any other gifts made to the same person
within three years before his decease, does not exceed
Fifty pounds) or by a settlement made before or after
the commencement of this Act within three years before
his decease :§)

Provided that where the gift consists of a disposition
of property in pursuance of a binding contract entered
into for valuable consideration by a relative by blood,
marriage or adoption of the deceased the property so
disposed of shall not be taken into account for the
purposes of this paragraph where the purchase price
exceeds three-quarters of the value of the property at
the date of disposition and where the price does not
exceed three-quarters of that value, shall be so taken
into account only to the extent of the excess of that
value over that price; or

(b) being an interest of any kind of the deceased person for
his life in property comprised in a settlement (not
being a settlement made by the deceased person) which
interest he surrendered to any other person within three
years before his decease:

Provided that the value which shall be assessed in
respect of this interest shall be the total value or amount
which would have been received by the person who
surrendered the interest (calculated for expectation of
his life from the date of the surrender of the interest)
if it had not been surrendered by him; or

(© comprised in a settlement made by the deceased person
under which he had any interest of any kind for his

(a? Held by the Supreme Court of Victoria, that gifts inter vivos arc portion of the estate not
merely for the pu_rf)ose ofassessment but also for the purposes of charge, collection and apportion-
ment.” In the Will of Harper, deceased. Harper v. Harper, 1922 V.L.It. 512 ; 43 A.L.T. 197,
28 A.L.R. 214. Held by the High Court that the gift of an annuity_is a gift of part of tlie
testator’s estate and that the ascertainment of the value of that annm% is a question of fact.
Held further, therefore, that Reg. 33 of Statutory Rules, 1917, No. 267, which purported to
provide for the method of calculating the value 'of a limited interest in an estate, was ultra
vires. Chesterman v. Federal Commissioner of Taxation f1923) 32 C.LR. 362: 2I) A.L.R. 224,
|(:The decision of the High Court was varied on aﬂ)ea to the Privy Council (Ohesterman v.

ederal Commissioner of Taxation, [1926] A.C. 128; 37 C.L.R. 317; 32 A.L.R. 9) but these
points were not considered.) Four days prior to her death a testatrix by deed purported to
dispose of the greater portion of her estate to her el%ht children in consideration of the payment
of an annuity.” At the time of her death-three of the children and the administrator had not
executed tlieé deed. Held by the ngr? Court that the transaction_was not a gift inter vivos
within the meaning of this paragraph. Federal Commissioner of Taxation v. Taylor, (1929)
42 C.L.R. 89; 3 A.L.J. 65; 35 A.L.It. 169.

(n) Held by the High Court that this paragraph does not deal with a different sub_{ec_t of
taxation from the remainder of the Act and does not therefore violate s. 55 of the Constitution.
National Trustees, Executors amt Agency Co. of Australasia Ltd. and others v. Commissioner
of Taxatlon,_(19162_ 22 C.L.R. 367; 22 A.L.R. 409. See also footnote (/) to paragraph (> of
ss. (3.) of this section, supra. It is the value of the property given or settled that must be
valued, but not the value at the date of the gift or settlement, but at the date of the death of
tlie deceased. (Per Starke,./. in Trustees Executors and A%encg Co. Ltd. v. Federal Commissioner
of Taxation, (1941) 65 C.L.R. 134; 48 A.L.R. 1; 15 A.L.J. 299).

Held by tlie High Court (Williams,./.) that gifts of money by a deceased within three years
before her death formed 7art of tier estate within the meanlngbof tins sub-section only to the
extent to which they could still be traced as money or could be traced into other asSets and
identified and valued at the date of death. Moss and Anor. v. Federal Commissioner of
Taxation, (1947) 77 C.L.R. 184; [1949] A.L.R. 370.
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life whether or not that interest was surrendered by
him before his decease, unless it was so surrendered
more than three years before his decease;la3b>or

{d) being the beneficial interest held by the deceased person,
immediately prior to his death, in a joint tenancy or
joint ownership with other persons;<or

(e) being a beneficial interest in property which the deceased
person had at the time of his decease, which beneficial
interest, by virtue of a settlement or agreement made
by him, passed or accrued on or after his decease to,
or devolved on or after his decease upon, any other
person;® orlf

_ («) A settlor settled two life insurance {)olici_es and the proceeds thereof, upon trust for his
wife for an absolute interest with a proviso that if she predeceased him the policies and proceeds
should be held upon trust for the settlor, The settlor predeceased his wife. Held b¥ he ng%h
Court that the settlement did not contain an interest in_the policies and proceeds Tor the life
of the settlor within the meaning of this sub-section nor did the settlor have a beneficial interest
therein which passed by virtue of the settlement after his decease within the meanlng of
S. 8 (4.) (e). Union Trustee Co. of Australia Ltd. v. Federal Commissioner of Taxation, (1941)
«5 C.L'R. 29; 47 A.L.R. 258; 15 A.L.J. 159.

A testator by his will declared trusts in specified shares in his trust estate in favour of his
sons and daughters. The shares in favour of the daughters did not vest until they attained
forty years of age or married under that age. The will further provided that the share of every
daughter about'to be married under that age should be by deed settled and assured upon her
and her children as the trustees directed but assuring thé annual income on the share to the
daughter for life.

For the purpose of Federal estate duty on the estate of a daughter in respect of whom such
a settlement was made the Commissioner of Taxation included "in his assessment, as part of
the daughter’s estate, the value of the property the subject of the settlement.

Held by the Hi%h Court that he was not. correct in so doing because the property was not
“comprised in a settlement made by” the daughter within the meaning of tills paragraph.

West v. Federal Commissioner of Taxation, (1940) 79 C.L.R. 319. See also note of Thomson's
Case to s. 8 (4) (e) on p. 1785 {infra).

(b) Held by tlie High Court that this paragraph is not limited to interests in possession or
vested Interests but extends to contingent interests. Craig v. Federal Commissioner of Taxation,
(1945) 70 C.L.R. 441; 51 A.L.R, 105; 19 A.L.J. 97.

_(c) On the instructions of L. certain bonds were deposited in three joint accounts at banks
in London on behalf of himselfand his three daughters. Interest was paid into L.’s own account
out of which lie paid allowances to his daughters. L., who retained the right to withdraw the
bonds, subsequently died. Held by the High Court that the deceased made gifts to his daughters
of a joint interest in the bonds, that L. held a beneficial Interest immediately before his death in
a joint tenancy in the bonds which formed part of his estate within the meaning of this sub-
section, and that the value of the beneficial interest of the deceased was equal to half the value
of the bonds at the date of his death. Fadden v. Deputy Federal Commissioner of Taxation,
(1943) 68 C.L.R, 76; 50 A.L.R, 179; 17 A.L.J. 158.

_ (d) Nearly three years prior to his death IT. transferred his freehold and leasehold _roP]erty to
himselfand his wife as joint tenants but continued to receive the rents and profits until the time
of his death. The Commissioner having included this property in the assessment the Supreme
Court of South Australia held that by virtue of s. 22 (1.S)the onus was on the appellants to prove
that the property was not a beneficial interest of the deceased’s. In re Kocnnecke, 1920 8.A.L.R.
398. A. contributed his son’s share in a partnersh_lﬁ but reserved the right to determine the
son’sinterest in the partnership at any time and without asmgnm/g any reason. A. died without
determining the interest. On appeal fo the. High Court (Starke,./") from a decision of the Com-
missioner that portion of the sum was liable to assessment, the Court dismissed the appeal
because of lack of jurisdiction (see footnote (a) to s. 27 (2.) infra), but indicated that the amount
should not have been included in the assessment. Perpetual Trustee Co. v. Commissioner of
Taxation, (1926) 32 A.L.R. 317. Where an option to purchase property at less than its market
value was given by will, held by the Supreme Court of New South Wales that the value of the
option formed portion of the estate and that duty was payable thereon. Be Busby; Bushy v.
Busby, (1930) 30 S.R, (X.8.W.) 399; 47 W.X. _gx. \W.) 155. By a deed of separation a partner
in a firm charged his share of the profits with an annuity f[1)_z:1yable to his wife, and further
provided that in the event of the termination of the partnership for ar]]y reason £40,000 out of
any moneys received for his share should he invested to provide his wife’s annuity. His death
terminated the partnershlﬁ. Held by the High Court (Latham, C.J.. Starke, Dixon, Bvatt- and
McTiernan, JJ.) that neither the présent value of the annuity nor the obligation to provide the
£40,000 was a debt to be deducted from the gross value of the estate. Held further (Latham,
C.J,, dissenting) that the £40,000 was not properly included In the assessable estate save as to
the reversionary interest of the deceased therein. Bakewell v. Commissioner of Taxation
%93_7) 58 C.L.R. 743; 43 A.L.R, 173; 11 A.L.J. 34. Held by the High Court (Rich, Starke an
illiams, JJ., Latham, C.J. and McTiernan, J. dissenting) that where on the death of one of
the partners in a business the survivors exercised an option'to take over his share in the capital
of the partnership and paid for it in manner specified, no allowance being made for good will
the deceased partner at the time of his death had nevertheless a beneficial interest in the good
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(/) being money payable to, or to any person in trust for,
the widow, widower, children, grand-children, parents,
brothers, sisters, nephews or nieces of the deceased under
a policy of assurance on the life of the deceased where the
whole of the premiums has been paid by or on behalf
of the deceased, or, where part only of the premiums
has been paid by or on behalf of the deceased, such
portion of any money so payable as bears to the whole
of that money the same proportion as the part of the
premiums paid by or on behalf of the deceased bears
to the total premiums paid,(©

shall for the purposes of this Act be deemed to be part of the estate
of the person so deceased.

(4a.) Where a policy of assurance on the life of the deceased
was in existence at the commencement of paragraph (/) of the last
preceding sub-section, in ascertaining the money payable under
that policy for the purposes ofthat paragraph there shall be deducted
from the money actually payable an amount equal to the amount
which, if invested at the date of that commencement and accumu-
lated at three per centum per annum compound interest with
yearly rests, would have produced, as at the date of death, an
amount equal to the money actually payable.?

(5.) Estate duty shall not be assessed or payable upon so much
of the estate as is devised or bequeathed or passes by gift inter vivos
or settlement for religious, scientific, or public educational purposes<b)
in Australia or to a public hospital or public benevolent institu-

will within the meaning of tiiis sub-section. Trustees Executors and Agency Co. Ltd. v. Federal

Commissioner of Taxation, (1944) 09 C.L.R. 270; 50 AJL.It. 315; 18 A.L.J. ISO. See also footnote
(a) to s. 8 (4.) (c) supra.

_ T. deposited money upon fixed deposit at interest in the joint names of himself and his son,
tlie money to be payable to T. white I|V|n(t;, then to the son. Before T.’s death the deposit, after
several rénewals, had been transferred o the Matured Fixed Deposit Account; all interest
accruing before_the last renewal had been paid to him and at his death the, deposit and remaining
interest ' was paid to his son. Held by the High Court (Webb, J zl that the property was, from
tiie orlgl_nal deposit until T.’s death, held on the same trusts, that the son_had no beneficial
interest in T.’s lifetime, that interest passed to the son upon T.’s death by virtue of the settle-
ment and the Prope_rty was accordingly assessable for duty as property within the meaning of
s. 8(4.) (e); alternatively that, if the Son had a beneficial interest during T.’s life subject to
T.’s power of revocation; tlie power gave T. an interest for bis life within the meaning of s. 8 ((310)
(r). Thomson v. Commissioner of Taxation, (1949) 80 C.L.R. 344; [1950] A.L.R. 11; 24°A.L.J. J90.

_ (a) A testator and his wife executed a deed declaring that the proceeds of a policy of
insurance upon the testator’s life should lie payable to the wife on trust to pay all expenses
and duties relating to the testator’s estate and to pay the residue, as a part of the residuary
persona] estate, to his legal representatives. The wife was sole beneficiary under the will in
respect of the residuary estate. Held by the High Court that the wife took the residue bene-
ficially not- by virtue of the policy, but’entirely by virtue of the will, that the money did not
fall within this paragraph but within s. 8 (3.)(b) ‘and_that therefore no deduction under s. 8
4a.) was allowable. illiams v. Commissioner of Taxation, (1950) 81 C.L.R. 359; [1950]
.L'R. 572; 24 A.LJ. 232.

(6) The meaning of “public educational purposes” was considered by the High Court in
Chesterman v. Federal Commissioner of Taxation, [(1923) 32 C.L.R. 362; 29 A.L.R. 224], Isaacs,
Rich and Starke, JJ., holding them to mean training or teaching, either bodily or mental. The
decision of the High Court was varied on appeal to the Privy Council but wholly on the inter-
pretation of the words “charitable purposes” which have since been omitted by the amendin
g\zctAoleF?Z% Chesterman v. Federal Commissioner of Taxation, [1926] A.C. 128;"37 C.L.R. 317;
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tion(@fin Australia or as or to a fund established and maintained for
the purpose of providing money for use for such institutions or for
the relief of persons in necessitous circumstances in Australia.ly

Napstituted B (6.) Where a gift of property has been liable to gift duty under
s 3 the provisions of the Gift Duty Assessment Act 1941, or of that

Act as amended at any time, and the property is also included in
the estate of the donor under this Act, there shall be deducted
from the total duty to which the estate is liable under this Act the
lesser of the following sums:—

(@ the amount of gift duty paid or payable in respect of the
gift; or

(b) the amount by which the estate duty payable apart
from this sub-section in respect of the estate is increased

by reason of the inclusion of the property in the estate.

(&) The ROE/aI Naval House, Sydney, which provides accommodation and recreation for
naval ratings at a relatively sma_il chargé, is built on land made available by the State Govern-
ment and Is assisted by a subsidy from the Commonwealth Government as well as by sub-
scriptions and donations, Held by the High Court (Starke, Dixon and Evatt, JJ.; McTiernan,

dlssentlnlg) that the institution is nota “public benevolent institution”. Held further by
Starke and Dixon, JJ., that a P_ubl_lc benevolent institution is an institution organized for the
relief of poverty, sickness, destitution, or helplessness. Perpetual Trustee Co. Ltd. v. Federal
Commissioner of Taxation, (1931) 46 C.L.R. 224; 5 A.L.J. 109; 37 A.L.R. 240. Per Starke, w.,
Church institutions not founded, organized or maintained by or under or in connexion with any
public authority or managed by its representatives are not Fubllc benevolent instjtutions
within the meaning of thiS _sub-Section. Public Trustee (A'S.I 3 v. Federal Commissioner of
Taxation, (1934) 51 C.L.R. 75; 8 A.L.J. 74. A residence and land devised to the Presbyterian
Church (N.S.W.) Property Trust upon trust for the E'u_rpose of a home for a?_ed women in
straightened financial circumstances was held by the High Court to_be a “public benevolent
institution” within the meaning of this sub-section. Lemm'v. Federal Commissioner of Taxation
(1942) 66 C.L.R. 399; 49 A.L.R. 119; 16 A.L.J. 246; 7 A.T.D, 138. The testator further devise
and bequeathed his residuary estate upon trust to pay certain annuities and such regular or
occasional sums as the trusteées should think fit for thé benefit and maintenance of the above
home and_certain other institutions. Held that other than the part devised and bequeathed to
pay annuities the residuary estate was devised and bequeathed “to a fund established and
maintained for the purpose” of providing mongy for use" for public hospitals and public bene-
volent institutions within the meaning of this sub-section. lbid. Per Williams, J.: It is no
objection that the public hospital, public benevolent institution or fund is established by the
will itself or that_the trustees are authorized to apply the fund to assist unnamed institutions,
so long as their, discretion does not allow them to apply it otherwise than for one or more of the
purpoSes mentioned in the sub-section. Ibid.

. (bz A testator directed that the income from his residuary estate was to he used for certain
objects, one of which was a pa){]r_nent to a scientific institution for a period, within the discretion
of 'a public body, of a sum which r_nlgt?t be reduced by that body. Held by the High Court
Dixon, J.) that no distinct and definable estate or interest was devised for scientific purposes.

aker and others v. Federal Commissioner of Taxation, (1932) 6 A.L.J. 111. Held by the Supreme
Court of New South Wales that where an interest in remainder is bequeathed, &c.; to an institu-
tion exempted from the pavment of dutv the duty must be imposed on the intervening estates.
Perpetual Trustee Co. Ltd. v. Shelley, (1921) 21 S'R. (N.S.W.) 426; 38 W.N. gN.S.W.) 132. (As
to the apportionment of the duty ‘and manner of payment by a life tenant, see footnote (a)
to s, 35, infra.) Portion of an esfate was vested in trustees in trust for four named Church of
England Homes for children and to such other homes for children founded by the Church of
.England having for their objects the care and control of children as the widow_might _direct and,
aftér her death; as the trustées should think fit and to such additional institution or institutions
as the widow or after her death the trustees might direct. Held by the Higli Court that the
trusts, other than for the four named homes, were not within this sub-section and, even
assu_mln% that the four named homes were, they were excluded from the benefits of the sub-
section by reason of the discretion. Public Trustee (X.S.W.) v. Federal Commissioner. of
Taxation,”(19M) 51 C.L.R. 75; 8 A.L.J. 74. As to the effects of an order of a Court varying
the terms of a will see ibid.  As to the meaning of this sub-section as it read prior to the substan-
tial amendments_effected b}l/ the amending ‘Act of 1928, see Jackson and another v. Federal
Commissioner of Taxation, (1920) 27 C.L.R. 503.

Held by the High Court that a bequest of residuary estate "to such charitable or religious

causes or institutions in Victoria as my trustees in their absolute discretion may determine with
power to build a memorial hall or any other building” did not fall within ang/ of the exemptions
set out in this sub-section. Teele v. Federal Commissioner of Taxation, (1940) 63 C.L.R. 201;
40 A.L.R. 74; 13 A.L.J. 507.
_Portion of an estate was given to the Treasurer of a Presbyterian intermediate hospital to
invest, the income from the fund to be used to provide free hospital accommodation and medical
services at the hospital for “deserving people who are_unable to pay any fees or such fees as
private pqtients in the said hospital are usually required to pay." Held by the ngh Court
(Kitto, 3 that the bequest did not fall within this sub-section. Ballarat Trustees Executors
and AEency Co. Ltd. v. Commissioner of Taxation, (1950) 80 C.L.R. 350; [1950] A.L.R. 487;
24 A.L.J. 186. Meaning of expression “in necessitous circumstances” considered. Ibid.
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(7) When any duty is lawfully paid in any place outside
Australia in respect of any part of the estate situate outside
Australia there shall be deducted from the total duty to which the
estate is liable under this Act the lesser of the following sums—

(@ the amount of duty so paid in the place outside Australia;
or

(b) the duty which is payable under this Act in respect of
that part of the estate.(Q

(8) In this Act, “public educational purposes” includes the
establishment or endowment of an educational institution for the
benefit of the public or a section of the public.

1787

9.—(1.) From the value of the estate of a person who is or has Estates of

been a member of the naval, military or air forces of the Com- o

onis dying

monwealth, or of any other part of the King’s dominions, or of substituted by
any Ally of His Majesty, during the state of war which commenced no. is, 1942,
on the third day of September, One thousand nine hundred and Aven(iecy
thirty-nine, and who, during that state of war, or within three nmis, 1947,

years after its termination, has died or dies on active service or as
a result of injuries received or disease contracted on active service
during that state of war there shall be deducted in respect of
such part of the estate as passes to the widow, children, grand-
children, parents, brothers, sisters, nephews or nieces of the deceased,
a sum of Five thousand pounds, or where the value of that part is
less than Five thousand pounds, an amount equal to the value of
that part.

(2) Where any property in respect of which a deduction has
been alhnved under the last preceding sub-section later forms the
whole or part of the estate of some other such person so dying,
there shall be excluded from the estate of that other person so
much of that property as passes to the widow, children, grand-
children, parents, brothers, sisters, nephews or nieces of the other
person.

(3.) Where the question as to whether such a person has or
has not died as a result of injuries received or disease contracted
on. active service has been finally determined for the purposes of
the Australian Soldiers’ Repatriation Act 1920-1941(0 by an
authority constituted under that Act, the certificate by that
authority that that person has or has not so died shall, for the
purposes of this Act, be conclusive evidence that the person has
or has not so died, as the case may be.}

(a) Held by the High Court that the method of determining the amount of Federal estate
duty payable In respect of that part of an estate situated outside Australia is to take that
proportion of the total duty to which the estate is liable which the value of the assets outside
Australia, after the deducfion of a rateable part of all debts, bears to the net value of the

whole_estate. Pergetual Trustee Company (Limited) and Another v. Federal Commissioner of
Taxation, (1938) 59 C.L.R. 611 ; 44 A.L.R, 216; 12 A.L.J. 35.

Ib) Xow the Repatriation Act 1920-1950, infra.
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Part IV.—Returns and Assessments.
Returns.

10.—(1.) For the jmrpose of assessment and levy of estate
duty every administrator shall, except as prescribed, within the
prescribed period, prepare and furnish in the prescribed form and
at the prescribed place a statement setting forth a full and com-
plete return of all the estate in Australia of the deceased person in
respect of whose estate he is the administrator.&)

(2) The statement shall set forth the description and values of
the items comprising the estate, before deducting any debts or
other charges upon the estate, and shall also set forth in detail all
the debts and other charges upon the estate, distinguishing between
secured and unsecured debts and describing and valuing any
security for any such debts.(@

11. The Commissioner may require such further or other returns
as he deems necessary for the full and complete assessment and
collection of the duty assessable under this Act, and may permit the
administrator or other person interested to make alterations in any
return lodged, upon the Commissioner being satisfied as to the
necessity for the alteration.

12. Every return required to be furnished under this Act shall
be verified by a statutory declaration by the administrator.

Assessments.

13. The Governor-General may make arrangements with the
Governor of a State for the supply to the Commissioner of par-
ticulars of assessments made by the State for the purpose of
collecting probate and succession duty under the laws of the State.

14. In assessing duty in accordance with this Act, the Com-
missioner may if he thinks fit adopt, as far as it extends, the value
of dutiable estate as assessed for duty under a State law in respect
of the same estate.

15. From the returns, particulars and values so furnished,
supplied or ascertained, and from any other information in his
possession, or from any one or more of these sources, and whetherf

_ (a) Per_the Supreme Court of Victoria, “estate” as used in this section includes gifts inter
vivos as defined bg s. 8 (4) %i). In the Will of Harper, deceased. Harper v. Harper, 1922 Y .L.R.
512; 43 A.L.T. 197. Held by the High Court that in assessing the value of stocks and bonds
it is not permissible to deduct the amount of brokerage which would be paid if they were sold.
Elder’s Trustee and Executor Co. Ltd. v. Deputy Féderal Commissioner of Taxation, (1934)
51 C.L.R. 694; 8 A.L.J. 231; 4 AT.O. 135.

Held by the High Court that amounts paid by executors under the Succession and Probate
Duties Act 1892 to 1931 (Queensland) and the Com%anles (Death Duties) Act 1901 (New South
Wales) are deductible as debts. Equity Trustees Executors and Agency Co. Ltd. v. Federal
Commissioner of Taxation, (1936) 55 C.L.R. 459; 42 A.L.R. 366; 10 A’L.J. 208. Semble per
Dixon, Evatt and McTiernan, JJ., the words “other charges on the estate” cover at least
claims upon the estate analogous to debts, as for instance, equitable obligations to make pay-
ments in money, but it is a necessary consequence of s. 17 that no deduction can be made under
them of pecuniary liabilities of the deceased which at the time of his death were not "due and
owing”. Bakewell v. Commissioner of Taxatio: ., (1937) 58 C.L.R. 743; 43A.L.R. 173; 11 A.LJ. 34.
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any return has been furnished or not, the Commissioner shall cause
an assessment to be made for the purpose of ascertaining the
amount upon which duty shall be levied in accordance with this Act.

16, Jf-—

@
(®)
©

any administrator makes default in furnishing any
return; or

the Commissioner is not satisfied with the return made
by any administrator; or

the Commissioner has reason to believe that any estate
(though no return has been furnished) is dutiable,

the Commissioner may cause to be made an assessment of the
amount on which, in Ids judgment, duty ought to be levied, and the
estate shall be liable to duty thereon, except so far as the amount
is, on appeal, shown to be excessive.
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16a.@—(1.) Where the Commissioner is of the opinion that it value of
IS necessary that the following provisions should apply for the dodd'aH
purpose of assessing the value for duty of an estate for the purposes inserted by
of this Act, the following provisions shall apply:— :

@)

®)

©

the value of shares or stock in any company, whether
incorporated in Australia or elsewhere, shall be deter-
mined upon the assumption that the memorandum and
articles of association or rules of the company, at the
date of death, satisfied the requirements prescribed by
the Committee or governing authority of the Stock
Exchange at the place where the share or stock register
Is situate for the purpose of enabling that company to
be placed on the current official list of that Stock
Exchange;

no regard shall, in determining the value of any such
shares or stock, be had to any provision in the memo-
randum or articles of association or rules of the company
whereby or whereunder the value of the shares or stock
of a deceased or other member is to be determined; and

where the estate includes any shares or stock in any

company the shares or stock of which are not or is
not quoted in the official list of any Stock Exchange,
the Commissioner may, in his discretion, notwith-
standing anything contained in the last two preceding
paragraphs, adopt as the value of any such shares or
stock such sum as the holder thereof would receive
in the event of the company being voluntarily wound
up on the date of death.

a) The application of this section was considered in Federal Commissioner of Taxation v.

Suggl), 1946)

1 C.L.B. 421; 20 A.L.J. 129, and in Commissioner of Taxation v, Shaw, (1950)

80°C.L.B. 1:"f1950] A.L.B. 217. Per Williams, J . and Latham, C.J. in those cases respectively.
Paragraph (a) doeS not require the valuation to be made on the assumption that the company

was actually

isted on the Stock Exchange at the date of death.

s.6. '
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(2) Any Board or Court having jurisdiction to determine, for
the purposes of this Act, the value of any shares or stock to which
the last preceding sub-section applies, may substitute its own
opinion for, or use its own discretion in lieu of, any opinion or
discretion of the Commissioner under that sub-section.

17.—(1.) For the purpose of assessing the value for duty of the
estate of a deceased person, there shall, subject to this section, be
deducted from the gross value of the assessable estate—

(@ if the deceased person was domiciled in Australia at the
time of his death, all debts due and owing by him at
the time of his death ;@p

(6) if the deceased person was not domiciled in Australia
at the time of his death, all debts due and owing by
him at the time of his death to persons resident in
Australia, or contracted to be paid in Australia, or
charged on property situate in Australia;@>

(© Federal and State income taxes assessed in respect of
income derived by him before the date of his death
and Federal income taxes assessed in respect of any
amount which is included in the assessable income of
the trust estate of the deceased person in accordance
with the provisions of section one hundred and one a
of the Income Tax Assessment Act 1936-1941, or of
that Act as amended at any™ time, and which is included
in the estate for the purposes of this Act; bland

(d) Federal and State land taxes assessed in respect of the
ownership, on or before the date of his death, of land
owned or deemed to be owned by him.

(2)) No deduction under this section shall be allowed in respect

of—
(@) provisional tax or provisional contribution payable in
pursuance of the Income Tax Assessment Act 1936-
1944, or of the Social Services Contribution Assess-
ment Act 1945, or of either of those Acts as amended

at any time; or

(a) Per the High Court: Although the word “debts” as used in these sections (this case and
the following one were decided on ss. 17 and 18 as they stood prior to the amending Act of
1947) does not include succession and probate duties (which are included in the definition of
“debts’lin section 3) these sections do not prevent the deduction of succession and probate
duties if that deduction is authorized by other provisions. The High Court considered that this
authority is to be found in the combined effect of the Estate Duty Act 1914 and sections 3 and
10 to 15 of tins Act and accordlnflg held that amounts paid by executors under the Succession
and Probate Duties Acts 1892 to 1931 (Queensland) and the Companies (Death Duties) Act 1901
(New South Wales) are deductible as debts, Equity Trustees Executors and Agency Co. Ltd.
v. Federal Commissioner of Taxation, (1936) 55 C.L.K. 459; 42 A.L.K. 366; 10 A.L.T. 208.
Per Dixon, Evatt and McTieman, ./m/. (Starke, dlssentlng?: These sections exhaustively
state what debts may be deducted in com?utlnz? the value of estates for duty. BakeueU v.
Commissioner of Taxation, (1937) 58 C.L.K. 743; 43 A.L.K, 173; 11 A.L.J. 34. Seée also footnote
(a) to s. 3, at p. 1780, supra.

b) In a case where income tax unpaid at the death of a taxpayer was afterwards Bartly
remitted by a Board constituted under s. 95 of the Income Tax AsSessment Act 1922-1934 it
was held by the High Court (Williams, J.) that there was, until the actual remission, an existing
liability to pay the full amount of tax as assessed and this amount was therefore deductible
from the gross value of the deceased’ estate. Scott Fell v. Federal Commissioner of Taxation,
(1944) 69 C.L.K. 250; 50 A.L.K. 365; 18 A.L.J. 215.
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(b taxes paid before the date of the death of the deceased
person.

S. 18 repealed
by5N0. 16, 1947,
s. 5.

18a.—(1.) From the value of the estate there shall be deducted— statutory
exemptlon.

(@ where the whole of the estate passes by will, intestacy, inserted by
gift inter vivos, settlement or right of survivorship 2'%_12'140'
to the widow, children or grand-children of the Amended by

é\lo. 18, 1942,

deceased—<9

(i) where the value of the estate does not exceed
Two thousand pounds—a sum equal to the
value of the estate; or

(i) where the value of the estate exceeds Two
thousand pounds—the sum of Two thousand
pounds decreasing by One pound for every
Ten pounds by which that value exceeds Two
thousand pounds up to a value of Ten thousand
pounds and thereafter decreasing by One pound
for every Two pounds by which that value
exceeds Ten thousand pounds;

(b) where no part of the estate so passes to the widow,
children or grand-children of the deceased—

(i) where the value of the estate does not. exceed
One thousand pounds—a sum equal to the value
of the estate; or

(i) where the wvalue of the estate exceeds One
thousand pounds—the sum of One thousand
pounds decreasing by One pound for every
Ten pounds by which that value exceeds One
thousand pounds up to a value of Six thousand
pounds and thereafter decreasing by One pound
for every Eight pounds by which that value
exceeds Six thousand pounds; or

(© where part only of the estate which is liable to be
assessed passes by will, intestacy, gift inter vivos,
settlement or right of survivorship to the widow,
children or grandchildren of the deceased, the sum
ascertained by adding the following amounts, namely—#§

_ (a) A testator by will gave his residuary estate to trustees on trust to pay the income to his
widow and unmarried daughter and directed that after the death of the daughter the corpus
should be divided amongst any children of the daughter who should attain the age of 21 years.
Held by the H_|?h Court (Knox, C.J.) that as the residuary estate must pass either to the grand-
children by will or, if there are no grand-children, to the widow and daughter by intestacy, the
estate must go to members of the privileged class and should therefore be charged at the lower
rate. Smith v. Federal Commissioner of Taxation, (1928) 40 C.L.R. 467; 2 A.L.J. 39; 34 A.L.B.
189. As to the position where the estate is not solely for the benefit of members of the privileged
class, members of the non-privileged class also having an interest therein, see. In the Will of
Davidson, deceased. The Perpetual Executors and Trustees Association of Australia Ltd. v,
Davidson, 1917 V.L.R. 748; 39 A.L.T. 140; 23 A.L.R. 415. (The cases in this footnote were
decided on s. 8 (f6£ as it stood prior to its omission and the enactment of this section by the
amending Act of 1940.)
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(i) that portion of the deduction which would
have been allowable under paragraph (a) of
this sub-section if the whole of the estate had
passed to the widow, children or grandchildren
which bears the same proportion to that deduc-
tion as the value of the part of the estate which
passes to the widow, children or grandchildren
bears to the value of the estate; and

(i) that portion of the deduction which would have
been allowable under paragraph (6) of this sub-
section if no part of the estate had passed to the
widow, children or grandchildren which bears
the same proportion to that deduction as the
value of the part of the estate which does not
pass to the widow, children or grandchildren
bears to the value of the estate,

and the balance remaining shall be the value for duty of the estate.

(2.) For the purposes of this section “value of the estate"
means the value ascertained by deducting from the gross value of
the estate liable to be assessed all the deductions allowable under
this Act except the deduction allowable under this section and
“value of the part of the estate” has a corresponding meaning.

Gempounding 19. Where in the opinion of the Commissioner any estate is of
such a nature or is so disposed of or circumstanced that the value
thereof is not fairly ascertainable under this Act, he may com-
pound the duty on such property on such terms as he thinks fit,
and may give a discharge to the administrator or to any other
person interested in the property upon payment of the duty accord-
ing to such composition.

Amendment of 20. —(1.) The Commissioner may, subject to this section, at
assessments. - - . .
substituted py  ANY tiMe amend any assessment by making such alterations therein

No. 18, 1942"  or additions thereto as he thinks necessary, notwithstanding that

>e duty may have been paid in respect of the assessment.
(2) Where an administrator has not made to the Commis-

sioner a full and true disclosure of all the material facts necessary
for the making of an assessment, and there has been an avoidance

of duty, the Commissioner may—

(@ where he is of opinion that the avoidance of duty is
due to fraud or evasion—within twelve years from the
date upon which the duty became due and payable
under the assessment; and

(b) in any other case—within three years from the date upon
which the duty became due and payable under the
assessment,

amend the assessment by making such alterations therein or
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additions thereto as he thinks necessary to correct an error in
calculation or a mistake of fact or to prevent avoidance of duty,
as the case may be.(@

(3.) Where an administrator has made to the Commissioner a
full and true disclosure of all the material facts necessary for the
making of an assessment, and an assessment is made after that
disclosure, no amendment of the assessment increasing the liability
of the estate in any particular shall be made except to correct an
error in calculation or a mistake of fact, and no such amendment
shall be made after the expiration of three years from the date
upon which the duty became due and payable under that assess-
ment.(@

(4) No amendment effecting a reduction in the liability of an
estate under an assessment shall be made except to correct an error
in calculation or a mistake of fact, and no such amendment shall
be made after the expiration of three years from the date upon
which the duty became due and payable under that assessment.

(5.) Where an assessment has, under this section, been amended
in any particular, the Commissioner may, within three years from
the date upon which the duty became due under the amended
assessment make, in respect of that particular, such further amend-
ment in the assessment as, in his opinion, is necessary to effect such
reduction in the liability of the estate under the assessment as is just.

(6.) Where an application for an amendment of the assessment
of an estate is made within three years from the date upon which
the duty became due and payable under that assessment, and the
administrator has supplied to the Commissioner within that period
all information needed by the Commissioner for the purpose of
deciding the application, the Commissioner may amend the assess-
ment when he decides that application notwithstanding that that
period has elapsed.

(7.) Nothing contained in this section shall prevent the amend-
ment of any assessment in order to give effect to the decision upon
any appeal, or its amendment by way of reduction in any particular
In pursuance of any objection made by the administrator or pending
any appeal.

(8.) Where—

(«) any provision of this Act is expressly made to depend
in any particular upon a determination, opinion or
judgment of the Commissioner; and

(6) any assessment is affected in any particular by that
determination, opinion or judgment,

(«) A return stated as (lie value of a property a certain sum which, after an assessment
based on it had issued, was proved not to represent the true ghlghe() value. The Commissioner
issued an amended assessment based on the higher value. All parties acted bonafide and with
reasonable diligence. Held by the High Court (McTlernan, and on appeal, Latham, C.J,,
Williams and Webb, Fullagar, dissenting) that there had been no “mistake of fact”
within the meaning of these two sub-sections, and that “all the material facts” within the
meaning of sub-section (2.) had appeared in the return. Per Fullagar, The use of the word
“disclosure” shows that s. 20 (2.) contemplates no more than a true statement of an administra-
tor’s honest opinion as to value. Commissioner of Taxation v. Westgarth, (1950) 81 C.L.B. 396;
[1950] A.L.R. 439; 24 A.L.J. 129.

C.A.—VOL. Il.— 51.
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then if, after the making of the assessment it appears to the Com-
missioner that the determination, opinion or judgment was erroneous,
he may correct it and amend the assessment accordingly in the same
circumstances as he could under this section amend an assessment
by reason of a mistake of fact.

(9.) Every alteration or addition which has the effect of imposing
any fresh liability, or increasing any existing liability, shall be
notified to the administrator affected or other person liable to pay
the duty, and unless made with his consent shall be subject to

objection.@

(10.) An administrator shall be liable only for such additional
or increased duty to the extent of any property then under his
control or which can be applied by him for payment of such duty,
unless it is owing to fraud or evasion on his part that the proper
amount of duty was not paid in the first instance, in which case
he shall be personally liable for the additional or increased duty.

(11.) If the amendment of any assessment made under this
section has the effect of reducing the duty payable on the estate,
the Commissioner shall refund the duty which has been paid in
excess of the amount payable on the assessment as amended.

Validity of 21. The validity of any assessment shall not be affected by
ASESMENS- reason that any provisions of this Act have not been complied with.

Evidence. 22. —(1.) Production of any assessment or of any document
Amended B under the hand of the Commissioner, Assistant Commissioner or
5. 8. a Deputy Commissioner purporting to be a copy of an assessment
shall—
(@) be conclusive evidence of the due making of the assess-

ment:; and

(b) be conclusive evidence that the amount and all par-
ticulars of the assessment are correct, except in pro-
ceedings on appeal against the assessment when it
shall be primafacie evidence only.[H

(2) The production of any document under the hand of the
Commissioner purporting to be a copy of or extract from any
return or assessment shall for all purposes be sufficient evidence
of the matter therein set forth, without the production of the
original.

(a) _Anatification showed that the assessment had been increased owing to an increase in the
goodwill of a business. After the executor had lodged an appeal and after the expiration of the
Berlod specified in sub-section (1.) of this section the Commissioner admitted that there had
been no increase in the (t;oodwnl and purported to amend the notification so as to attribute the
increased assessment to the value ofan underlease. Held by the Supreme Court of South Austra-
lia that it had not been proved that the mistake was in the notification and not in the assessment
and that, by virtue of sub-section (1.), the mistake could not therefore be rectified. Kinderman
v, Federal Commissioner of Taxation, 1920 S.A.L.R. 237. N.B. This section has been con-
siderably amended since the above ease was decided.

(6) Per the Supreme Court of South Australia, the assessment, including a default assessment
under s, 16, must, on appeal, stand unless groved to the satisfaction of the Court to be
erroneous. In re Koennecke, 1920 S.A.L.R. 398.
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23.—(1.) As soon as conveniently may be after an assessment
is made the Commissioner shall cause notice in writing of the
assessment to be given to the person liable to pay the duty.

(2) The omission to give any such notice shall not invalidate
the assessment.

Part V.— Objections and Appeals.

24.—(1.) An administrator who is dissatisfied with the assess-
ment of the Commissioner may, within thirty days after the service
of notice of assessment, post or lodge with the Commissioner an
objection in writing against the assessment, stating fully and in
detail the grounds on which he relies:

Provided that, where the assessment is an amended assessment,
an administrator shall have no further right of objection than he
would have had if the amendment had not been made, except to
the extent to which, by reason of the amendment, a fresh liability
in respect of any particular is imposed on him or an existing liability
in respect of any particular is increased.

(2) The Commissioner shall consider the objection and may
either disallow it or allow it either wholly or in part.

(3.) The Commissioner shall give to the objector written notice
of his decision on the objection.

(4) If the objector is dissatisfied with the decision of the
Commissioner he may, within thirty days after the service by post
of notice of that decision—

(@ in writing, request the Commissioner—

(i) to refer so much of the decision as relates to the
value assigned to any property included in the
estate to a Valuation Board for review of that
value : or

(i) to refer so much of the decision as does not
relate to the value assigned to any property
included in the estate to a Board of Review
for a review of that decision; or

(b) in writing, request the Commissioner to treat his objec-
tion as an appeal and to forward it to the High Court,
or to the Supreme Court of a State or Territory of the
Commonwealth.

(5.) Notwithstanding anything contained in this section, where
the assessment made by the Commissioner is based upon assess-
ments made under the law of a State, a reference or an appeal
shall not lie from such assessment unless an appeal has been made
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from the State assessment upon which the assessment under this
Act is based.@

25.—(1.) Where the objector has, in accordance with the last-
preceding section, requested the Commissioner to refer a decision
to a Valuation Board, the Commissioner shall, if the objector's
request is accompanied by a deposit of One pound, refer the decision
to the Valuation Board not later than sixty days after the receipt
of the request.

(2)) The objector shall be limited on the review to the grounds
which he has stated in his objection as being those upon which he
objects to the value assigned to the property.

(3.) If the value assigned to the property included in the
assessment has been reduced by the Commissioner after considering
the objection, the reduced value shall be the value dealt with by the
Valuation Board under the next succeeding sub-section.

(4.) Subject to the next succeeding sub-section, the Valuation
Board shall give a decision and may either confirm the value
assigned to the property in the assessment or reduce or increase
that value.

(5.) In default of the appearance of the objector before the
Valuation Board for the purpose of the review, the Valuation
Board shall confirm the value assigned to the property in the
assessment:

Provided that upon good cause shown, the Valuation Board
may, within the prescribed time, re-open the matter and review the
value assigned to the property in the assessment.

(6.) The objector may, within thirty days after the Valuation
Board’s decision, request the Commissioner, in writing, to refer his
objection, so far as it relates to grounds not dealt with by the
Valuation Board, to a Board of Review or to the High Court or
the Supreme Court of a State or Territory of the Commonwealth.

(7)) The Commissioner or the objector may, within thirty days
after the date of the Valuation Board’s decision, appeal to the
High Court from any decision of the Valuation Board under this
section, which, in the opinion of the High Court, involves a question
of lawT and the Valuation Board shall, upon the request of the
Commissioner or the objector, refer to the High Court any question
of law arising before the Valuation Board, and the decision of the
High Court thereon shall be final and conclusive.

(«) Per the High Court (Starke,,igz)ithis sub-section deals with the amount of assessment of a

%iven property and not with_the | lity of that property to assessment. Perpetual Trustee
0. v. Commissioner of Taxation, (1926) 32 A.L.R. 317.

As_ to whether the whole decision of the Board, and not merely the question of law, is open
to review' on an appeal |nvoIV|ng a question of law, see per Latham, C.J., in Commissioner
of Taxation v. Shaw, (1950) 80 C.L.R, 1; [1950] A.L.R. 217 and per Williams, in Federal
Commissioner of Taxation V. Sugar, (1946) 71 C.L.R. 421; 20 A.L.J. 129.

As to whether the riEht of apgeal is confined to erroneous decisions of the Board upon
questions of law, see per Latham, C.J., in Commissioner of Taxation v. Shaw, supra.
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26.—(1.) Where the objector has, in accordance with section Reference to
twenty-four of this Act, requested the Commissioner to refer a Review
decision to a Board of Review, the Commissioner shall, if the substituted by

- . . . . 1942
objector's request is accompanied by a deposit of One pound, refer s.o.
the decision to a Board of Review not later than sixty days after
the receipt of the request.

(2) The objector shall be limited on the review to the grounds
which he has stated in his objection.

(3.) If the assessment has been reduced by the Commissioner
after considering the objection, the reduced assessment shall be the
assessment dealt with by the Board of Review under the next
succeeding sub-section.

(4.) Subject to the next succeeding sub-section, the Board of
Review shall give a decision and may confirm, reduce, increase or
vary the assessment.

(5.) In default of the appearance of the objector before the
Board of Review, for the purpose of review, the Board of Review
shall confirm the assessment:

Provided that upon good cause shown, the Board of Review
may, within the prescribed time, re-open the matter and review the
assessment.

(6.) For the purpose of reviewing the assessment, a Board of
Review shall have all the powers and functions of the Commis-
sioner in making assessments, determinations and decisions under
this Act, and such assessments, determinations and decisions of a
Board of Review and its decisions upon review, shall for all purposes
(except for the purpose of objections thereto and review thereof
and appeals therefrom) be deemed to be assessments, determinations
or decisions of the Commissioner:

Provided that a Board of Review shall not reduce or increase
any value assigned in the assessment to any property, but shall
accept as final the value assigned to the property by the Com-
missioner, or, where the value has been reduced or increased by
a Valuation Board, by the Valuation Board.

(7.) The objector may, within thirty days after the decision of
the Board of Review, request the Commissioner, in writing, to
refer his objection, so far as it relates to the value assigned to any
property in the assessment, to a Valuation Board.

(8) Where a Board of Review has reviewed any assessment
and given any decision thereon and the value assigned to any
property in that assessment is subsequently reduced or increased
by a Valuation Board, the Commissioner shall vary the assessment
to give effect to the decision of the Valuation Board.

(9.) The Commissioner or the objector may, within thirty days Aveddby
after the decision of a Board of Review, appeal to the High Court *sadnm
from any decision of the Board of Review under this section which, Sthedie
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in the opinion of the High Court, involves a question of law, and
the Board shall, upon the request of the Commissioner or the
objector, refer to the High Court any question of law arising before
the Board of Review, and the decision of the High Court thereon
shall be final and conclusive.

Appeals to 27. —(1) Where an objector lias, in accordance with the
ourt, - . . .. .
substituted by ~ PTOVisions of this Part, requested the Commissioner to treat his

No, 18,1942 objection as an appeal and to forward it to the High Court or a
Supreme Court, the Commissioner shall forward it accordingly.

(2) The appeal shall be heard by a single Justice or Judge of
the Court.@

(3.) The objector shall be limited, on the hearing of the appeal,
to the grounds stated in his objection.

(4.) If the assessment has been reduced by the Commissioner
after considering the objection, the reduced assessment shall be
the assessment to be dealt with on the appeal.

(5.) On the hearing of the appeal, the Court may make such
order as it thinks fit, and may by such order confirm, reduce,
increase or vary the assessment.

(6.) The order of the Court shall he final and conclusive except
as hereinafter provided.

(7) The costs of the appeal shall be in the discretion of the
Court.

Case stated 28. —(1.) The Court may, if it thinks fit, state a case in writing

;?Jb':tiﬁﬂte%oz;' for the opinion of the Full Court of the High Court upon any

No, 18, 1943, question of law arising on the appeal.

o (2) The High Court shall hear and determine the question,
and remit the case, with its opinion, to the Court below and may
make such order as to the costs of the case stated as it thinks fit.

Appeal to 28a. The Commissioner or the objector may appeal to the High

:'Si?t;fl;”' Court in its appellate jurisdiction from any order made under
No, 18,1943, sub-section (5.) of section twenty-seven of this Act.

Pending appeal 28b. The fact that an appeal or reference is pending shall not
not to affsct  in the meantime interfere with or affect the assessment the subject
fﬁ:sze”;egt of the appeal or reference, and estate duty may be recovered on
No, 18, 1%, the assessment as if no appeal or reference were pending.

S. Y.

Adjustment of 28c. If the assessment is altered on the appeal or reference a
duty after . . .

appeal. due adjustment shall he made, for which purpose amounts paid

Inserted by in excess shall he refunded, and amounts short paid shall be
s.9. ' recoverable as arrears.

(a) Held by the High Court (Starke, -/.) that the Court is confined to the decision of the
Commissioner ‘upon the objections of the taxpayer and may not deal with the assessment
generally. Perpetual Trusteé Co. v. Commissioner of Taxation, (1926) 32 A.L.11. 317.
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Part \7l.—Collection and Recovery of Duty.

29. Duty assessed under this Act shall be due and payable by Date of
the administrator or other person liable under paragraph (b), (c), duty.""r°
or (d) of sub-section (3.) of section thirty-four of this Act, or under " ekiy
paragraph (a) of section thirty-five a of this Act, to pay the duty s io.’
within thirty days after the service by post ofa notice ofassessment.(®

30. If the Commissioner is satisfied that the duty cannot be Timetopay-
paid within the time specified in the last preceding section, he hisLUrensand
may, upon receipt of sufficient security for payment of the duty—

(@) extend the time for payment as he considers the cir-

cumstances warrant; or u
(6) permit the payment of the duty to be made by
instalments:

Provided that the whole of the duty payable shall be paid within
a period of two years.

31. If the duty is not paid as provided by section twenty-nine penalty duty,
of this Act or such further time as is provided by section thirty Avecdkdby
of this Act, additional duty amounting to ten iper centum per Kot 4793
annum upon the amount of the duty unpaid shall be payable in sii.”’
addition by way of penalty:

Provided that the Commissioner may, in any particular case,
for reasons which in his discretion he thinks sufficient, remit the
additional duty imposed by way of penalty or any part thereof.(©

32. The duty assessed under this Act shall be deemed when it puty debt
becomes due or payable to be a debt due to the King on behalf of to Mng*
the Commonwealth and payable to the Commissioner in the manner
and at the place prescribed.

33. Any duty unpaid, including any additional duty, may be puty may be
sued for and recovered in any Court of competent jurisdiction by sue'lfo
the Commissioner, Assistant Commissioner or a Deputy Commis- M 47,1928,
sioner suing in his official name. s'1Z

34. — (1) The duty assessed under this Act shall be a first puty a first
charge upon the estate(c) in priority over all other encumbrances estate? °n
whatever, and there shall not be any disposition of the estate or Avexsdby
any part of it until the duty thereon has been paid or the Com- 198
missioner Assistant Commissioner or a Deputy Commissioner
certifies that he holds security for payment of the duty sufficient
to permit any specified part of the estate to be disposed of.(@p

(ft) Held by the Supreme Court of New South Wales that the amendments made to this
section ond to section 34 by the amending Act of 1928 do not impose a personal liabilit ugon
the beneficiaries mentioned in section 35(a). Re Busby; Busby v. Busby, (1930) 30 S.Jt
(N.S.W.) 399; 47 W.N. (N.S.W.) 155.

(b) Sub-section (2.) of section 4 (by which this proviso was added to the section) of the
Estate Duty Assessment Act 1922 is as follows;—*“(2.) This section shall be deemed to have
commenced on the first day of July, One thousand nine hundred and twenty-one.”

_(c) Held by the Supreme Court of Victoria that the word “estate” (where it first occurs in
tills section) includes gropert\ﬁthe subject of a gift inter vivos. In the Will of Harper, deceased,;
Harper v. Harper, 1922 V.L.R. 512; A.L.T. 197; 28 A.L.R. 214.
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(2) Any person who disposes of any estate or part of it in
contravention of this section shall, without prejudice to the recovery
of the duty by any other means, be personally liable for the duty.(@

(3.) Where there is no administrator of the estate of a deceased
person—

{a) the duty payable in respect of the estate shall be assessed
in the same manner as it would have been assessed if
there had been an administrator;

(b) the duty assessed shall be payable by the persons who
received the estate from the deceased person;

(c) the duty payable by every such person shall be the
sum which bears the same proportion to the total duty
payable in respect of the estate as the value of the
property received by that person in the estate bears to
the total value of the estate:

(d) persons who hold interests as joint tenants in any property
forming the whole or part of the estate of the deceased
person shall be jointly liable to pay the duty which is
payable in respect of that property, and shall each be
liable for the whole duty payable in respect of that
property, but any of them who has paid the duty may
recover contributions, as follows—

(i) a person who has paid the duty in respect of
any property may recover by way of contribution
from any other person having an interest in that
property a sum which bears the same proportion
to the duty as the value of the interest of such
other person in the property bears to the total
value of the property;

(i) every person entitled to contribution in respect
of duty under this paragraph may sue therefor
in any court of competent jurisdiction as money
paid to the use of the person liable to contribute
at his request, or may retain or deduct the amount
of the contribution out of any moneys in his
hands belonging or payable to the person liable to
contribute;

(e) every person who, under the provisions of this sub-
section, is liable to pay any duty shall make such
returns as are prescribed or as the Commissioner requires
in respect of any property for the purpose of a full
assessment of the estate of the deceased person; and§

(a) Held by the High Court that the payment of duty is not a condition precedent to
obtaining probate; the provisions of this section forbidding disposition until payment is made or
secur|t¥ given is b%/ way of security only for a favoured debt and does not impart to the duty the
character of a testamentary expense. New South Wales Institution for the. Deaf, Dumb and the
Blind v. Shelley, (1917% 23 C.L.B, 351; 34 W.N, (N.S.W.) 195. E)Afflrmed on a%peal by the Priv
Council, sub nom. Shelley v. New South Wales Institute for the Deaf, Dumb and the Blind, [191
A.C. 050; 20 C.L.B. 200; 19 S.R. (N.S.W.) 400; 36 W.N. (N.S.W.) 162; 25 A.L.R. 282),
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(/) any duty assessed in a case to which this sub-section
applies shall be a first charge on the property in respect
of which the duty was assessed in priority to all other
encumbrances whatever, and notwithstanding any
change of ownership of that property it shall continue
to be liable in the hands of any purchaser or holder for
the payment of the duty so long as it remains unpaid:

Provided that no such charge shall be of effect as
against a bona fide purchaser for value who at the time
of purchase has made inquiry of the Commissioner as
prescribed but has had no notice of the liability.

(4) The provisions of Part V. of this Act shall apply to any
person who is liable to pay duty in accordance with the provisions
of the last preceding sub-section, as if the reference to an adminis-
trator in Part V. of this Act were a reference to that person.

35. Subject to any different disposition{) made by a testator in Apportionment
his will, the duty payable in respect of an estate, exclusive of SO beneficiaries’s

much of the estate as is exempt from estate duty b_\7/ sub-section Amended by

s. 6 and
~ (a) Held by the High Court that estate duty is not a testamentary expense and that a uogg, 1%412,
direction in a will to pay testamentary expenses out of the residuary estate Is not a “different s. { ’
disposition”. New South Wales Institution for the Deaf, Dumb and the Blind v. Shelley, (1917) "
28 C.L.R. 351; 34 W.N. (N.S.W.? 195. (Affirmed on a%peal by the Privy Council, sub nom
Shelley v. New South Wales Institute for the Deaf, Dumb and the Blind, [1919]°A.C. 650; 21 C.L.R.
200; 19 S.R, (N.S.W.) 466: 36 W.N. (N.S.\W.) 162; 25 A.L.R. 282). Similarly held by the
Supreme Court of New South Wales. Perpetual Trustee Company (Ltd.) v. Laker, (1932) 33 S.R.
(N.S.W.) 85; 50 W.N. él_\l.S.W.) 70. Held by the Supreme Court of Victoria that estate duty is
not covered by words directing either the payment of probate duty or testamentary expenses.
In re I>ymke, deceased; Trustees Executors and Agency Company "Ltd. and Another v. Dymke.
and others, 1918 Y.L.R. 649; 40 A.L.T. 90; 24 A.L.R. 378. Nor by the words “the expenses of
administering my will." In re George Bodey, deceased: Cameron v. liodcy, (1935) 41 A.L.It. 476.
Held by the Supreme Court of New South Wales that a direction for the payment of “probate
and other duty” included estate duty. Hobson v. Board, (1915) 15 S.R. (N.S.W.) 343; 32 W.N.
(N.S.W.) 108. " Held by the Supreme Court of New South Wales that a direction for the payment
of stamp duty did not include estate duty but that a bequest of legacies “free of duty and other
charges” was a “different disposition.” Buchanan v. Biddle amt ofhers, (1920) 20 S.R. (N.S.W.)
544;°37 W.N. (N.S.W.) 161. Held by the Supreme Court, of New South Wales that a direction
that all legacies should be free of legacy ami probate duty is a dliferent disposition. O'Neill
v. CoffiH, (91920) 20 S.R. (N.S.W.) 264; 37 W.N. (N.S.W.?]_QO. See also footnote (6) to s. 35A,
infra. Where a will made before the commencement of this Act directed the payment of “all
probate, legacy and succession duties payable in respect of my estate” out of the residuary
estate the Supreme Court of South Australia held that estate duty was in effect, a succession
duté/ and included in the direction. In re Robert Barr Smith, deceased; Martin and, Another
v. Ban Smith and others, 1917 S.A.L.R. 1. Knox, G.J., Isaacs and Starke, of the High
Court later expressed the view that the subject matter of the Act is estate duty in its true
sense and not a succession duty. Jackson and Another v. Federal Commissioner of Taxation,
(1920) 27 C.L.R. 503, at p. 508. Since then the Supreme Court of South Australia has held that
a direction for the payment of succession duties does not include estate duty, but has dis-
tinguished between thé more general words used by the testator in In re Robert Barr Smith’s
case (supra). In the ease of In re Pope; Mellor and others v. Farrer and others, (1925 S.A.S.R.
303? the same Court again held that a direction as to the payment of succession duties did not
include the payment of estate dL_Jt%/ but that the phrases “free of duty” and “free and clear of
any deduction” indicated a “different disposition”. The cases of In re Robert Barr Smith:
In “re Pope and Jackson v. Federal Commissioner of Taxation were considered by Long tnnes, J,,
of the Supreme Court of Newr South Wales in interpreting the words “all Probate State and
Succession Duty”. His Honour followed the decision in In re Robert Barr Smith, holding that,
whilst in strlctx legal terminology the duty imposed by this Act is more correctly described
as estate duty than as succession duty, it lias many of the characteristics of a succession duty
and that therefore the use of that term by a testator was sufficiently wide to include “estate
duty.” His Honour distinguished his decision from that ofthe Supreme Court of South Australia
in In re Fope by reason of the fact that the duty imposed by the legislation of South Australia is
imposed by the name of succession duty. Be Jordan; Pidcock v. Cooper, (1932) 32 S.R. (N.S.\W.)
591; 49 W.N. (N.S.W.) 205. The use of general words directing the payment of duties out of
the estate is not sufficient to place the incidence of the duty on the residuary estate. So held
by the Supreme Court of South Australia in In re Whallin, 1924 S.A.S.R. 278; In re Foster;
Drury v. Foster. 1930 S.A.S.R. 381; and In re Willis; Woods and Another v. Willis and others,
1931°S.A.S.R. 475 and by the Supreme Court of Tasmania in In re_Murra%/, (1918) 14 Tas.
L.R. 5and In re Gardner (1919) 15 Tas. L.R, 78. A testator by will directed that his daughter
should be allowed to reside in a certain house without charge of any kind. Held by the Supreme
Court of New South Wales that a “different disposition” had been made and that the daughter
was exempted from ga ment of duty which must be ﬁpportloned amongst other beneficiaries.
Brown v. Brown, (19 1}1 22 S.R, (N.S.W.) 106; 38 W. N.S.W.) 255. Within twelve months
of his death a testator made certain gifts inter vivos. By his will he directed the investment of
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(5.) of section eight of this Act.@lshall he apportioned by the
administrator among the persons beneficially entitled(@{0 to the
estate in the following manner:—

the residue of his estate subject to the payment of, inter alia, “all probate and estate duties
on my estate so as to exonerate all legacies and annuities.” Held by the Supreme Court of
Victoria that the testator had not made a “different disposition” as regards the gifts inter
vivos. In the Will of Har-per, deceased. Harﬂer v. Harper, 1922 A.L.R. 512; 43 A.L.T. 197:
28 A.L.R. 214. Per Gavan Duffy, C.J., Rich, Dixon, Evatt and McTiernan, the word
“probate” in a phrase “probate and any liability of mine” was intended b¥ the testator to
include estate duty. Roman Catholic Archbishop of Melbourne v. Lawlor; The Pope v. The
National Trustees, Executors and A%encg Co. of Australasia Ltd., (1934) 51 C.L.R. 1; 1934
V.L.R. 231; 40 A.L.R. 202; 8 A.L.J. 70. Per Richards, J of the Supreme Court of South
Australia; If the provisions of the will are inconsistent with adjustment or apportionment
as prescribed, that is all that is required. In re Reid, 1930 S.A.S.R. 71 at p. 7/. A testator
after makln% certain gifts including pecuniary legacies directed that the residue should go to
trustees with directions to_convert and pay, inter alia, “the Ieg?_aues bequeathed by this my
Will.oienne and all succession estate death and other duties.” Then followed directions con-

cerning what the testator stated was “hereinafter called ‘the residuary trust funds’”, Later
followed a clause directing that “all probate succession death estate legacy and other duties
payable in respect of my estate or any part thereof or interest therein shall be paid out of the
corpus of my residuary” estate”. Held by the Supreme Court of South Australia that estate
duty should be paid out of the residuar% estate without any adjustment thereof among the
beneficiaries. In re Reid, 1936 S.A.S.R. 71. Held by the Supreme Court of Victoria that the
words “probate and legacy duty” do not include “estate duty”. In re Thorpe. The Perpetual
Executors and Trustees Association of Australia Ltd. v, Marley, 1937 V.L.R. 262; 43 A.L.R.
458. Held by the Supreme Court of Victoria (Martin, J.) that the testator had made a different
disposition where he directed trustees “to stand possessed of all residue of my real and personal
estate upon trust after payment thereout of my just debts funeral and testamentary expenses
including the State and Federal duty payable upon the estates of deceased persons which |
direct shall be paid out of my estate in gross so as not to be specifically charged or a%)ortloned
'aAgaLlnRst 1bze(?eflclarles to divide.............. ”. In re Myer; Myer v. Myer, 1939 V.L.R. 77; 45

Held by the Supreme Court of Tasmania that although there is no Commonwealth Probate
Duty the ‘expression “Federal Probate Duty" was meant to refer to Commonwealth Estate
Duty. And a direction to pay such “Federal Probate Duty" out ofresidue, the various legatees
not being liable to pay duty unless the residue was insufficient for that purpose is a “different
disposition within the section”. Re Arnett, deceased, (1947) Tas. S.R. 37.

The testator by his will provided “after payment of my just debts funeral and testamentary
expenses” for various legacies and then for his property to be sold and “if there is any money
over in my estate after Probate and Expenses and payment of above legacies to be divided
equally between “a number of named persons.”.

Held by the Supreme Court of Tasmania that the expression “probate and expenses” does
not includé estate duty, Per Morris C.J. in an obiter dictum: There is no specific or_implied
direction togfa estate duty out ofresidue, hence there is no “different disposition”. Re Thomas,
deceased, (1 46% Tas. S.R. 54.

Held by the Supreme Court of Tasmania that where a testatrix devised and bequeathed
her estate to trustees to pay thereout inter alia probate and estate duties, certain legacies and
then to divide the residue bétween certain named persons there was not “a different disposition”
within the section. Per Clarke J.: “a different disposition within the meaning of the section is
a provision in the will which makes some disposal or disposition of the duty attributable to a
gift or gifts in the will different from that prescribed by s. 35 either by placing the burden of
such duty (or a part of it) upon some other part or parts of the estaté or some fund directed
by the will to be created (a ease which includes a direction that a particular gift or gifts are to
bée free from any liability to duty), or by providing that the whole duty payable in respect of
the estate (or a'part of such duty) is to be paid out of a particular part or parts of the estate,
or téy devising or bequeathing & particular part or parts of the estate (Lawlor's Case, (1934)
51 C.L.R. 1) or providing for the creation of a fund, for the purpose of paying, or which is
directed to be applied to the payment of, the duty (or a part of it) payable in resp>eet of the
estate or the duty (or a part of it) attributable to one or more of the dispositions made by the
will.” Re Goetze, deceased, (1949) Tas. S.R. 131.

Held bKIthe Supreme Court ofVictoria#Dean, J.), following Permanent Trustee Co. v. Culpan,
50 W.N. (N.S.W.) 109, that the words “after payment of all my just debts, funeral and other
expenses 1 give” etc. did not constitute a “different disposition”. In re Williams, [19501

A.LR. 751}

(a) A testator made a will giving his daughter a legacy of £6,000 but within a year of his
death settled a similar sum on her and revolted the legacy by codicil. Held by the Supreme
Court of New South Wales that the trustees of the settlemént must refund the amount of dut
paid bv the executors in respect of the £6,000. Brown v. Brown, (1921) 22 S.R. (N.S.W.) 106;

38 W.N. (N.S.W.) 256.

(6) Held by the Supreme Court of Victoria (Martin, J.) that, subject to any different dis-
position made by a testator in his will, duty under the Actin respect of such part of the estate
as is bequeathed for charitable purposes, is payable out of residue. In re Lyell; Perpetual
Executors and Trustees Association of Australia Ltd. v. Iredell, 1941 V.L.R. 207; 47 A.L.R. 263.

(© Held by the Supreme Court of New South Wales that “persons beneficially entitled”
may include a corporation but not a charitable corporation. Perpetual Trustee Co. v. Mackenzie,
(1917) 17 S.R. (N.S.W.) 660: 34 W.N. ?N.S.W.) 229. (Note, however, the amendments made to
section 8 (5.) by the amending Acts of 1928 and 1942).
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(& The duty shall in the first instance be apportioned among
all the beneficiaries in proportion to the value of their
interests ;@ and

(b)) Where there are any beneficiaries under the will each of
whom takes only specific bequests or devises{fof a
value not exceeding Two hundred pounds, the duty
which under paragraph (a) of this section would be
payable in respect of the interests of those beneficiaries
shall be apportioned among all the beneficiaries in
proportion to the value of their interests:(c)

(a) Held by the Supreme Court of New South Wales that where certain legacies are exempted
from the payment of duty but no fund is specified out of which the duty is to be paid, the char%e
must be shared bv all the beneficiaries other than those exempted. O’Neill v. Coffi.ll, (1920)
20 S.R. (X.S.W.) 264; 37 W.N. (N.ti.W.) iJG, Brown v. Brown, (1921§ 22 S.R. (N.S.V\w 106;
38 W.N. ﬁ\l}l.S.W.) 255; Perpetual Trustee Coy. Ltd. v. Adams, (1923) 24 S.R. (N.S.W.) 87;
40 W.N. (N.S.W.) 158. Held by the Supreme Court of South Australia that duty payable in
respect of legacies and annuities given free of duty does not fall on the residuary ‘estate but is
apportioned amongst all the beneficiaries other than tiiose exempted by s. 8 (5.) In re Pope:
Mellor and others v. Farrer and others, 1925 8.A.8.11. 303. A testator exempted specific and
pecuniary legacies from the payment of duty; held by the Supreme Court of New South Wales
that the charge must be borne by the specific devisee. Broum v. Butcher, (1922) 22 S.R. (N.S.W.)
170; 39 W.N. (N.S.W.) 44. Held by the Supreme Court of New South Wales that a life tenant
is not exempted from the payment of estate duty by reason of the fact that remainder is to_an
institution exempted from the payment of duty. Held further that in order that the exemption
to the institution may be effective the duty should be paid out of the corpus which should then
be recouped by annual instalments based on the life tenant’s expectation of life—notwithstand-
In? that in the event of an earlier death portion of the duty must, as a consequence, necessan'l}/
fall on the corpus. Perpetual Trustee Co. Ltd. v. Shelle_ly, 1921) 21 S.R. (N.S.W.) 426; 38 W.N.
X.S.W.) .132. See aiso on the same point Perpetual Trustee Go. v. Mackenzie, (1917) 17 S.R.

N.S.W.) 660; 34 W.N. (N.S.W.) 229 and In the Will of Davidson, deceased; the. Perpetual
xecutors and Trustees Association of Australia Ltd. v. Davidson, 1917 V.L.R. 748; 23 A.L.R.
415; 39 A.L.T. 140. As to the method to be followed when one moiety in remainder is exempt
see In re Hayward, 1934 S.A.S.R. 364 (N.B.—This case contains several helpful examples of
apportionment between life tenants and remaindermen). Where estate duty has been paid out
of the corpus and, in order to prevent the payment of the duty falling on the ultimate remainder
ga charltys), the first life interest has been directed to contribute an annual amount to a sinking
und based on an expectancy of life of 25 years but death occurred after five years, held by the
Supreme Court of New South Wales that the next succeeding life interest is'not liable to con-
tinue the annual contribution and that the balance of the duty must therefore fall on the
corpus. Perpetual Trustee Company Lid. v. Shelley (No. 3), (1922) 22 S.R. (N.S.W.) 589; 39
W.N. (N.S.W.) 187. Held by the Supreme Court of Victoria that the apportionment is properly
made In the case of annuities charged on residue by deducting the duty from the corpus of the
sum required to provide the annuity; in the case of’successive gifts to life tenant and remainder-
man by deducting the duty from the corpus of the settled property; and in the case of a gift
to infants upon certain_contingencies, with gift over, bE deducting the duty from the corpus
of file gift. In the Will of Davidson: The Perpetual Executors and Trustees Association, of
Australia Ltd. v. Davidson, 1917 V.L.R, 748; 23 A.L.R. 415; 39 A.L.T. 140. Held by the
Supreme Court of New South Wales that in the absence of more explicit directions the Court
should be guided by the facts of each particular case and apportion the duty in the way that
appears most equitable. Methods of valuing successive interests disCussed; espgmallP/
annuities and the right to live in a house rent free. Perpetual Trustee Co. Ltd. v. Mitchell,
(1920) 20 S.R. (N.S.W.) 647; 37 W.N. (N.S.W.) 196. Pursuant to the Testator’s Family Main-
tenance Act, 1910 the Supreme Court of New South Wales increased the annuity of the testator’s
widow from £1,000 to £2,000. Held by Street, G.J. in Equity that, in the absénce of a contrary
direction, the order should be interpreted as meaning £2,000 without any deduction and that
the widow should not, therefore, bear a share.of the duty. Brown v. Brown, (1921) 22 S.R.
(N.S.W.) 106; 38 W.N. (N.S.W.) 255. Held by the Supreme Court of New South Wales that
the donee of an option given by will to purchase property at less than its market value and who
exercised that option, was a person beneficiaIIKlentitled within the meaningv\(;f this paragraph.
Be Busby; Busby v. Busby, (1930) 30 S.R, (N.S.\W.) 399; 47 W.N. (N.S\W.) 155. Held by
the Supreme Court of New South Wales that the amendments made to sections 29 and 34 by

the amending Act of 1928 do not impose a personal liability upon the beneficiaries mentioned
in this paragraph. Ibid.

(f(? Held by the Supreme Court of New South Wales that the words “specific bequests
and devises” must be given their Ieﬁal signification and that re5|duaIgy bequests or pecuniary
legacies are not therefore within the meaning of the paragraph. erpetual Trustee Co. V.
Mackenzie, (1917) 17 S.R. (N.S.W.) 660; 34 W.N. (N.S.W.) 229. Later the same Court, again
held that “bequests and devises” must be given a technical interpretation. Perpetual Trustee
Co. Ltd. v: Shelley, (1.921) 21 S.R. (N.S.W.) 426; 38 W.N. (N.S.W.) 132

() Held by the Supreme Court of New South Wales that in order to obtain the benefit
of this paragraph the beneficiary must be able to show that ho has such a specific bequest or
devise at the time when the apportionment is made and that though the beneficiary's interest-
need not be an estate in possession it must he one callable of valuation. Perpetual Trustee Co.
v. Mackenzie, supra. Held by the Supreme Court of New South Wales that a group of persons

may enjoy the benefit of this paragraph provided that the interest of the group as a whole
doe)é noJl eyxceed £200. Ibid. paragraph p group
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Provided that for the purposes of the foregoing provisions of
this section, the value of the interests of the widow or children or
grandchildren shall be reduced by an amount ascertained in
accordance with the provisions of sub-paragraph (i) of paragraph
(c) of sub-section (1.) of section eighteen A of this Act.

35a. Where an estate includes property which passed from the
deceased person by gift inter vivos or settlement(@p—

(@ the Commissioner may, if he thinks fit, either of his
own motion or upon the request of the administrator
or of any person entitled to any interest in the estate,
apportion the duty between the property which so
passed and the residue of the estate in proportion to
the respective values of that property and the residue,
and the duty apportioned to that property shall be
payable by the same persons and in the same manner
as it would have been payable if there had been no
administrator of the estate,, and the administrator and
any other person entitled to any interest in the estate
shall be relieved from any liability in respect of the duty
apportioned to that property; and

(b) Where there is no apportionment under the last preceding
paragraph—the administrator may 6—

() recover, in any court of competent jurisdiction,
from any person to whom property so passed, the
amount of the duty assessed in respect of that
property as a debt due and payable by that
person to the administrator; or

(i) retain or deduct that amount out of or from any
moneys in his hands belonging or payable to that

person.

36.—(1.) The Commissioner may if he thinks fit, either of his
own motion or at the request of any person to whom any estate
has passed on the death of another person, or of any person claim-
ing in his right, accept or cause to be made so many separate
assessments of the duty payable in respect of the interest of such
person in any separate properties or any defined portions of the
same property as he considers reasonable.

(2) The duty so separately assessed shall thereafter be charged
solely upon the separate estate in respect of which it has been

a) for adiscussion by the Supreme Court of Victoria, prior to the enactment of this section
of the powers of administrators witii respect to dut{ anable on gifts inter vivos tee In the
Will of Harper, deceased,; Harger v. Harper, 1922 V.L.R.'512; 43 A.L.T. 197; 28 A.L.R. 214,
and by the Supreme Court of Sew South Wales, Perpetual Trustee Co. Ltd. v. Adams, (1923)
24 S.R. (N.S.W.) 87; 40 W.N. (N.S.W.) 158.

E}b) Held bP/ the Supreme Court of New South Wales that a direction for the payment of
“debts funeral and testamentary expenses and costs as aforesaid” (i.e. “costs of and relating
to the administration of my estate”) out of the residuary estate, did not operate to affect the
executors’ power to recover from a person, in whom property had vested under a settlement,
the amount of duty paid in resgect of that settlement. Perpetual Trustee Co. v. Luker and
others, (1932) 33 S.R. (N.S.W.) 85; 50 W.N. (N.S.W.) 70.
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assessed and upon payment of any amount so separately assessed,
the portion of the particular estate affected shall thereafter be free
from charge in respect of any unpaid duty assessed separately on
any other portion of the estate.

37. ‘The Commissioner may register any duty assessed under Registration
tliis Act as a charge on the particular interest assessed with the charge,
duty, after having certified in writing that there are arrears of
duty payable and the Registrar-General or Registrar of Titles or
other proper officer of a State or part of the Commonwealth shall
register the charge accordingly and give effect to it as if the certifi-
cate were an instrument of charge or encumbrance duly executed
under the laws in force in that State or part of the Commonwealth.

38. -(1.) Subjectto the last two preceding sections, duty assessed puty—how
under this Act shall be paid out of personal estate. liable.
(2.) If there is not sufficient personal estate to pay the duty,
the administrator may raise the deficiency by way of mortgage
secured upon the real estate, or may, if he thinks fit, apply to the
High Court or the Supreme Court for the sale of the whole or any
portion of the estate for the purpose of enabling him to pay the duty.

39. Ifany duty is not paid by the final date fixed for the payment gammissioner
thereof under the authority of this Act, the Commissioner may order to sell,
apply to the High Court or the Supreme Court for an order that a
sufficient portion of any estate subject to the duty may be sold to
pay the duty.

40. The Court may grant the order applied for and may fiX power of Court,
the prices, terms and conditions of the sale and may make such
order as to costs of and consequent upon such application, proceed-
ings and sale as it thinks fit.

41. The moneys arising from such sale shall be applied first Application of
towards paying the costs and expenses, if so ordered, of and con- BI0UUs
sequent upon any such application, proceedings or sale, and in the
next place towards the payment ofthe duty and additional duty due,
and the balance shall be paid to or held or disposed of by the adminis-
trator upon the same trusts as the property sold would have been
held and disposed of;

Provided that the Court may make any order that seems just court may
as to such surplus moneys and as to the disposal or investment suplus!
thereof, and as to the person or persons to whom the same or the
interest thereof shall be paid.

Part VII.—Misceltaneous.

42. No purchaser shall be concerned as to the bo7a fides of am%%tsigp to
sale to him made or purporting to be made under any order men- '
tioned in sections thirty-nine and forty of this Act.
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43. The title of a bond fide purchaser, transferee, or mortgagee
for valuable consideration, whether holding the legal estate or not,
shall not be prejudiced by the non-payment of any duty assessed
under this Act, if his interest was acquired at a sale made or pur-
porting to be made under an order mentioned in sections thirty-
nine and forty of this Act.

44, The Commissioner, or any officer authorized by him on that
behalf, shall at all times have full and free access to all lands,
buildings, places, books, documents and other papers, and to all
registers of deeds or documents of title, for the purpose of valuing
or inspecting any estate or of ascertaining the ownership thereof
and for any of these purposes may make extracts from or copies of
any such books, documents or papers.

45.—(1.) The Commissioner, Assistant Commissioner or a Deputy
Commissioner may by notice in writing require any person—

(@ to furnish him with such information as he requires; or

(b) to attend before him, or before any officer authorized
by him in that behalf, and to answer any question put
by him or by that officer concerning any estate or
assessment, and to produce all books, documents or
other papers whatever in his custody or under his control
relating thereto.

(2) The Commissioner, Assistant Commissioner or Deputy
Commissioner may require the information or the answers to
questions to be given on oath, and either verbally or in writing,
and for that purpose he, or the officer so authorized by him, may
administer an oath.

46. Any person who obstructs or hinders any officer acting in
the discharge of his duty under this Act or the Regulations shall
be guilty of an offence.

Penalty: Fifty pounds.

47.—(1.) Any person ivho—

(@) fails or neglects duly to furnish any return or information
as and when required by this Act or the Regulations,
or to comply wdth any requirement of the Commissioner,
Assistant Commissioner or a Deputy Commissioner made
in pursuance of this Act or the Regulations;

(6) without just cause shown by him, refuses or neglects
duly to attend and give evidence when required by
the Commissioner, Assistant Commissioner, a Deputy
Commissioner or any officer duly authorized by him
or to answer truly and fully any questions put to him
or to produce any books or papers required of him by
the Commissioner, Assistant Commissioner, a Deputy
Commissioner or any such officer; or
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© makes or delivers a return which is false in any particular

or makes any false answer whether verbally or in writing
in relation to any matter arising under this Act,
shall be guilty of an offence.
Penalty: One hundred pounds.

(2)) A prosecution in respect of an offence against paragraph
(@) or (c) of sub-section (1.) of this section may be commenced at
any time.

(3) Any person who, after conviction for an offence against
paragraph (a) or (b) of sub-section (1.) of this section, continues
to fail to comply with the requirements of this Act or of the
Regulations, or of the Commissioner, Assistant Commissioner, a
Deputy Commissioner or other authorized officer in respect of
which he was convicted, or who is convicted of an offence against
paragraph (c) of that sub-section and repeats that offence, shall
be guilty of an indictable offence.

Penalty: Five hundred pounds or imprisonment for three years.

(4.) It shall be a defence to a prosecution for an offence against
paragraph (c) of sub-section (1) of this section if the defendant
proves that the false particulars 'were given or the false statement
was made, through ignorance or inadvertence.

47a.—(1.) Notwithstanding anything contained the last
preceding section, any administrator who—

(@) fails or neglects duly to furnish any return or informa-
tion as and when required by this Act or the Regulations
or by the Commissioner, Assistant Commissioner or a
Deputy Commissioner; or

(b) fails to include in any return any part of the estate of
the deceased person in respect of whose estate he is
administrator,

shall—

() in any case to which paragraph (a) of this sub-
section applies, be liable to pay additional
duty at the rate of ten per centum per annum
upon the amount of duty payable by the adminis-
trator (such percentage to be calculated for the
period commencing on the last day allowed for
furnishing the return or information and ending
on the day on which the return or information is
furnished or the day upon which the assessment
is made, whichever first happens), or the sum of
One pound, whichever is the greater; or

(i) in any case to which paragraph (b) of this sub-
section applies, be liable to pay, by way of
additional duty, the amount of One pound
or double the amount of the difference between

Offences by
administrator.

Inserted by
s647, 198
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the duty properly payable and the duty which
would be payable if the assessment were based
upon the return lodged, whichever is the greater,
in addition to any additional duty which may
become payable by him in accordance with section
thirty-one of this Act:

Provided that the Commissioner may, in
any particular case, for reasons which he thinks
sufficient, remit the additional duty or any part
thereof.

(2) Where proceedings have been taken to recover a penalty
provided by the last preceding section or by the next succeeding
section, any additional duty which would otherwise have been
payable under this section by the person against whom the pro-
ceedings have been taken shall not be charged.

48. Any person who—

(«) with intent to defraud, in any return understates the
value of any estate, or
(b) by any wilful act default or neglect, or by any fraud,
art or contrivance whatever, evades assessment or
duty,
shall be guilty of an indictable offence.
Penalty: Five hundred pounds or imprisonment for three years.

49. Payment of penalties under this Act shall not relieve any
estate from liability to assessment and payment of any duty.

50. The Governor-General may make regulations, not incon-
sistent with this Act, prescribing all matters which by this Act
are required or permitted to be prescribed, or which are necessary
or convenient to be prescribed for carrying out or giving effect

to this Act.
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Evidence Act 1905- 1950. @)

An Act relating to the Law of Evidence.

D E it enacted by the King’s Most Excellent Majesty, the Senate,

1809

and the House of Representatives of tlie Commonwealth of

Australia, as follows:—
Preliminary.
1. This Act may be cited as the Evidence Act 1905-1950.(0

2. In this Act, unless the contrary intention appears—
“Courts” includes the High Court,

Short title.

Short title
amended

No. 32, 1918,
s. 2.

Definition.

the Commonwealth no. S0, 1950,

Court of Conciliation and Arbitration, all Courts exer- schedueHrst

cising federal jurisdiction and all Courts of the several

States and parts of the Commonwealth, and all Judges

and justices and all arbitrators under any law of the
Commonwealth or of a State, and all persons authorized
by the law of the Commonwealth or of a State or by

consent of parties to hear, receive, and examine evidence.

Judicial Notice.

3. All Courts shall take judicial notice of the impression of the
Seal of the Commonwealth without evidence of the seal having been
impressed or any other evidence relating thereto.

4. All Courts shall take judicial notice of—
(@) the official signature of any person who holds or has held

Soiil of
Commonwealth
to lie judicially
noticed.

See Qd. 62 Viet.
No. 15, s. 4.

Certain
signatures &c.
to be éudlmally

the office of Governor-General, Minister of State,® ooy . 10
President of the Senate, Speaker of the House oOf amended by

Representatives, Secretary to the Federal Executive
Council, Justice of the High Court, Principal Registrar,
Deputy Registrar or District Registrar of the High

Court, President or Deputy President of the Common-

wealth Court of Conciliation and Arbitration, Indus-

%a) The Evidence Act 1805-1950 comprises the Evidence Act 1905 as amended. Particulars
of the Principal Act and of the amending Acts are set out in the following table:—

Act Year and Date of Date of
' N umber. Assent. Commencement.
Evidence Act 1905 1905, No. 4 25th August, 1905 .. 25th August, 1905
Evidence Act 1934 1934, No. 43 ..  4th August, 1934 4th August, 1934
Statute Law Revision Act 1950, No. 80 .. 10th December, 1950 31st December, 1950

(6) Held by the High Court that a Court will take judicial notice of who are Ministers of

the Crown. Holland and Anor. v. donee, (1917) 23 C.L.It. 149; 1917 V.L.R. 392; 23 A.L.R. 105.
C.A—voL n.— 52

No. 80, 1950,
s. 3 and First
Schedule.
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trial Registrar or Deputy Industrial Registrar, or
President or Judge or member of any Federal Court.
or any office to which the Governor-General, by order
published in the Gazette, declares this section to apply(a);
and
(b) the official seal of every such person or Court; and
(©) the fact that such person holds or has held such office;
if the signature or seal purports to be attached or appended to any
judicial or official document.

Proof of Certain Documents.
Proof of 5. Evidence of any proclamation, commission, order, or regula-

proclamations

commissions tion issued or made by the Governor-General, or by or under the
fequiations.  authority of a Minister, may be given in all Courts—

See,N.S.W. 1898 (@ by the production of the Gazette purporting to contain
No. 11, s. 18. .

Viet. No. 1088 1t(b); or

Sédl.Yéz Viet. (b) by the production of a document purporting to be a
No. 15, s. 6. copy thereof, and purporting to be printed by the

Government- Printer, or by the authority of the Govern-
ment of the Commonwealth; or

() by the production (in the case of any proclamation,
commission, order, or regulation issued or made by
the Governor-General) of a document purporting to
be certified by the Secretary to the Federal Executive
Council as a true copy thereof or extract therefrom; or

(d) by the production (in the case of an}7 proclamation,
commission, order, or regulation issued or made by
or under the authority of a Minister) of a document
purporting to be certified by a Minister as a true copy
thereof or extract therefrom.

Proofofpublic 63c) Whenever any book or document of the Commonwealth is of
documents, ~ Such a public nature as to be admissible in evidence on its mere
see 14 & is roduction from the proper custody, any copy thereof or extract
Ve S 1 &erefrom shall be admisSible in evidence in all Courts if—
(@ it is proved to be an examined copy or extract; or
(b) it purports to be signed and certified as a true copy or
extract by the officer to whose custody the original
Is entrusted.

Proof of votes 7. All documents purporting to be copies of the Votes and
of Parliament,r Proceedings or Journals or Minutes of either House of the Parlia-

See 8 & 9 Viet. _
c. 113, s. 3. (a) For orders extending the apBIication of this section see Gazette 1912. p. 1260, Consolida-
Vict. ib. s. 26.  tion of Commonwealth Statutory Rules 1901-1927, Vol. IV., pp, 3688-3692, Commonwealth
Statutory Rules 1929, pp. 334 and 335, Gazette», 1940, pp. 839 and 2344: 1942. pp. 607 an 1
2219; 1943, pp. 141, 470, 1998, 2562; 1944, p. 108: 1945. pp. 1383 and 1980; and 1947.5p. 907:
and Commonwealth Statutory Rules, 1940, p, 902: 1942, p. 1396; 1944. p. 820: 1945 1946,
p. 1250-1: and 1947-1948, p. 1412.
(6) See R. v. Quirke, (1919) 25 A.L.R. 98.
(c) As to the effect of s. 33 of the Copyriuht Act 1912 on this section see Allan and Co. Phi.
Ltd. v. Reed, 1913 V.L.R. 422; 19 A.L.R. 472. Held by E. A. Douglas, J.. of the Supreme
Court of Queensland that the record of the Meteorological Bureau is a public document and
that certified extracts signed by the State Divisional Meteorologist are admissible in evidence.
Burnett and South Burnett Primary Producers’ Co-operatire Association Ltd. v. Commonwealth
Bank of Australia, 1939 Q.W.N. 17,
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ment, or of papers presented to either House of the Parliament,
if purporting to be printed by the Government Printer, shall
on their mere production be admitted as evidence thereof in all
Courts.

Proof of Certain Matters.

8. The mere production of a paper purporting to be the Com- commonnealth
monwealth of Australia Gazette shall in all Courts be evidence that Ceztle
the paper is the Gazette and was published on the day on which it foseVs. 20
bears date.

9. The mere production of a paper purporting to be printed by p”°ting by
the Government Printer or by the authority of the Government of Government
the Commonwealth shall in all Courts be evidence that the paper s*Qd, 62\MQ.
was printed by the Government Printer or by such authority. lo-15 ' 12-

10. Where by any law at any time in force the Govern@reof of act
General or a Minister is authorized or empowered to do any act, Goverror-
production of the Gazette purporting to contain a copy or notification ginaar""
of any such act shall in all Courts be evidence of the act having See Viet-, No.

been duly done.(t) 5. 25.

10a.— (1.) The mere production of a document purporting to be proof of
published by the Statistician and to contain statistics or abstracts Irsarted by
thereof compiled and tabulated by the Statistician pursuant to the 43,1934,
Census and Statistics Act 1905-1930 shall in all Courts be evidence
that those statistics or abstracts were compiled and tabulated by the
Statistician pursuant to that Act.

(2) In this section “the Statistician” means the Commonwealth
Statistician appointed under section four of the Census and Statistics
Act 1905930, and includes any person to whom the Statistician
has, under section five of that Act, delegated the power to compile,
tabulate and publish the statistics collected pursuant to that Act.

Proof of Judicial Proceedings.

11. Evidence of any judicial proceeding of the High Court or of rloofof
any Federal Court or of any Justice or Judge thereof, including proceedings,
any affidavit pleading or legal document filed or deposited in any
such Court, may be given in all Courts by the production of a ™w.
document purporting to be a copy thereof, and—

(@) proved to be an examined copy thereof; or

(b) purporting to be sealed with the seal of the Court; or

(©) purporting to be certified as a true copy by a registrar or
chief officer of the Court.

A ffidavits.

12. Affidavits for use in the High Court or any Court exercising Affidavit may
federal jurisdiction may be sworn before any Justice of the Peace before Justice

without the issue of any commission for taking affidavits.< Of. Queensland

1891 No. 14,
(@) See R. v. Quirke, (1919) 25 A.L.R. 98. s. 3.

(6) In the case of In re Trade Nark of Ryan Lewis and Co. Ply. Lid.: Ex parte A utotone C'o,,
(1918) 24 C.L.R.. 460; 24 A.L.R. 194, the High Court allowed the filing of an affidavit pur-
porting to be signed and sworn before a notary public of a foreign country.
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Excise Act 1901 1949.§

An Act relating to Excise.

"OE it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows:—

Part l.—Introductory.
short fitle. 1, This Act ma}/ be cited as the Excise Act 1901-1949.(d
o

No, 52,1018,

S. 2.

Commencement. 2. This Act shall commence on a day to be fixed by pro-
clamation. @

Parts. 3. This Act is divided in Parts as follows—

Part l.-—Introductory.

Part Il.—Administration.

Part HI.-——Producers and Dealers.

Part 1V.—Licensing of Manufacturers.

Part V.—Excise Supervision, Manufacturers’ Books, and
Regulation of Factories generally.

Part VI.—Payment of Duty, Removal of Excisable Goods
from Factories, and Excise Control.

Part VII.—Special Provisions relating to Tobacco.

Part VIIl.—Drawbacks.

Part IX.—Officers. ,
Division 1.—Powers of Officers.
Division 2.—Protection to Officers.

Part X.—Penal Provisions.

Part XI.—Excise Prosecutions.

Part XII.—Disputes as to Duty.

Part X111.—Settlement of Cases by the Minister.

Part XIV.—Miscellaneous.

(a) The Excise Act 1901-1949 comprises the Acts set out in the following table:-—

Act Year and Date of Date of
: Xumber. Assent. Commencement.
Excise Act 1901 ., .. 1901, No. 9 .. 5th October, 1901 .. 7th October, 1901
(Sefﬁgaazette 1901,
Excise Act 1918 .. . 1918. Xo. 26 .. 7th November, 1918 . 7tr|? Xovember, 1918
Excise Act 1923 .. .. 1923, Xo.8 .. 1lth August, 1923 ..  11th August, 1923
Excise Act 1934 .. . 1934, Xo. 44 .. 4th August, 1934 .. 4th August, 1934
Excise Act 1942 .. .. 1942, Xo. 16 .. 18th May, 1942 .. 18th May, 1942
Excise Act 1947 .. .. 1947, Xo. 88 .. 11th December, 1947 8th January, 1948
Excise Act. 1949 .. .. 1949, Xo. 46 .. 27th October, 1949 .. 1st April, 1950

(See Gazette 1950,
p. 723%)

* Section 2 of the Excise Act 1949 is us follows :—
“2. This Act shall come into operation on the date on which the Customs Act 1949 comes

into_operation.” . . .
The last-mentioned Act came into operation on the date shown in the table.
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4. In this Act, except where otherwise clearly intended— Definitions.
“By authority” means by the authority of an officer doing AN t«y
duty in the matter in relation to which the expression s:;no. ig,

IS used.

“Collector” includes the Comptroller and any Collector of
Customs for the State and any principal officer of
Customs doing duty at the time and place and any
officer doing duty in the matter in relation to winch
the expression is used.

“Comptroller” means the Comptroller-General of Customs.

“Dealer” means a person registered under this Act as a
dealer in material.

“Excise Acts” includes this Act and all other Acts relating
to Excise.

“Excisable goods” means goods in respect of which excise
duty is imposed by the Parliament, and includes goods
the subject of an Excise Tariff proposal.

“Factory” means the premises on which any person is
licensed to manufacture excisable goods, and includes
all adjoining premises used in connexion therewith or
with the business of the manufacturer.

“Gazette notice” means a notice signed by the Minister and
published in the Gazette.

“Justice” means any Justice of the Peace having jurisdic-
tion in the place.

“Licence” means a licence to manufacture excisable goods.

“Manufacture” includes all processes in the manufacture of
excisable goods.

“Manufacturer” means a person licensed under this Act to

- manufacture excisable goods.

“Material” includes all material used in the manufacture
of excisable goods and declared by proclamation to be
material within the meaning of this Act.

“Officer” includes all persons employed in the service of the
Customs.

“Permission” means the written permission of the Collector.

“Prescribed"” means prescribed by this Act.

“Producer” means a person registered under this Act as a
producer of material.

“The Customs” means the Department of Trade and Customs.

-“This Act” includes all Excise Acts incorporated therewith
and all regulations made under this Act or any such
Excise Act.

5. The penalties referred to at the foot of sections indicate that pPenalty at foot
any contravention of the section whether by act or omission is an d s tnon9-
offence against this Act punishable on conviction by a penalty not
exceeding (except as hereinafter provided) the penalty mentioned.
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Application 6. Except so far as inconsistent therewith this Act shall be
Amended by ~ incorporated and read as one with all other Excise Acts, but so that
258192 only Parts Il., VIIL, IX., X., XI., XII., XIII., and X1V, and

sections fifty-three, fifty-four and sixty-one, shall apply to beer and
spirits which are dealt with by other Acts of the Parliament.

Part Il.—Administration.
Minister. 7. Until it is otherwise lawfully determined the Excise Acts
shall be administered by the Minister of State for the Common-
wealth administering the Customs.

Comptroller- 8. The Comptroller-General of Customs shall under the Minister
General. . .
have chief control of Excise throughout the Commonwealth.
,\D/I?rheigtaetrion by 9. In relation to any particular matters or class of matters or
' to any particular State or District the Minister may by writing
under his hand delegate any of his powers under any Excise Act
(except this power of delegation) so that the delegated powers may
be exercised by the delegate with respect to the matters or class of
matters specified or the State or District defined in the instrument
of delegation.
gghﬁg?}é?lgr?y 10. The Comptroller 4vith the written approval of the Minister
may similarly delegate any of his powers under any Excise Act.
§eﬁ\elocati0n of 11. Every delegation, whether by the Minister or Comptroller,
gation. . .- . .
shall be revocable in writing at will, and no delegation shall prevent
the exercise of any power by the Minister or Comptroller.
General power 12. —(1.) In all cases not herein otherwise provided for
of Collector.

Amended Collector may exercise any power exercisable by the Customs under
No 88,1947, any Excise Act.
(2.) The Governor-General may, by proclamation,) declare that,
for the purposes of the administration of this Act, a portion of a
State, or the whole or portion of a Territory of the Commonwealth,
shall be attached to an adjoining State and, in that case, the Collector
of Customs for that adjoining State may, in the portion of a State,
or in the Territory or portion of a Territory, so attached, exercise any
power exercisable by the Customs under any Excise Act.

ttg)ugtgnEw)s(&geicers 13. AIll officers of Customs shall be officers of Excise and all
officers. officers of Excise shall be officers of Customs.

I "ees. 14. No fees shall be charged for the registration of producers
or dealers under this Act, but licence-fees shall he as prescribed.

(a) For it proclamation declaring the Northern Territory to be attached to the state of
Queensland for the purposes of the administration of this Act, «ee Gazelle, 1948, p. 3117.

the
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15. Where under any Excise Tariff proposal any excise duty is Time for
proposed to be imposed on any goods previously free, any person wiuMhisAct.
who manufactures or proposes to manufacture those goods shall be substituted by
allowed two months from the day on which the proposal is intro- ~ 16-19+2>
duced into the House of Representatives for compliance with the
provisions of this Act relating to registration and licences, hut during
that period every unlicensed person who manufactures goods which
are excisable goods by virtue of that proposal shall comply with this
Act as if he were licensed and the premises on which he manufactures
those goods shall be deemed to be a factory.

16. The Customs shall have the right to require and take securities Right t0
for compliance with the Excise Acts and generally for the protection security,
of the revenue and pending the giving of the required security
in relation to any goods subject to the control of the Customs may
refuse to deliver the goods or to pass any entry relating thereto.

17. Where any security is required to be given it may, at the security,
discretion of the Collector, be by bond or guarantee or cash deposit
or all or any of those methods. s.3.

18. When security is required for any particular purpose General
security may by the authority of the Comptroller be accepted to te given."181
cover all transactions for such time and for such amount as the
Comptroller may approve.

19. All Customs securities may after the expiration of three cancellation
years from the date thereof or from the time specified for the per- '
formance of the conditions thereof be cancelled by the Comptroller.

20. If the Collector is not at any time satisfied with the sufficiency New sureties,
of any security he may require a fresh security and a fresh security
shall be given accordingly.

21. The form of Customs security in Schedule 1. hereto shgll Form of
suffice for all the purposes of a bond or guarantee under any EXcise security.
Act and without sealing shall bind its subscribers as if sealed and
unless otherwise provided therein jointly and severally and for the
full amount.

22. Whenever any such Customs security is put in suit by the Rffectof
Collector the production thereof without further proof shall entitle security.
the Collector to judgment for their stated liability against the
persons appearing to have executed it unless the defendants shall
prove compliance with the condition or that the security was not
executed by them or release or satisfaction.

Surrender of
23. A lesser licence may at any time be surrendered fonesser licence

larger licence and in such case the licensee shall receive credit for a ene®il
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proportionate part of the fee paid for the lesser licence against the
amount payable for the larger licence.

24. Excisable goods and goods liable to duties of Customs may
in prescribed cases and subject to the prescribed conditions be
delivered free of duty or subject to such lower duty as may be
prescribed for use in the manufacture of excisable goods.

Part Ill.-—Producers and Dealers.

25. No person shall produce material unless he is registered
as a producer.
Penalty: Twenty pounds.

26. Registration of producers shall be effected as follows:—

(@ The producer shall send to the Collector a request for
registration as a producer in the form in Schedule Il.
hereto.

(b) The Collector shall register the producer’s name and the
place where he produces material in a book, and shall
furnish to the producer a certificate of registration
in the form of the Schedule 111. hereto.

27. No person shall deal in material unless he is registered as
a dealer, but this shall not apply to producers who deal only in
material of their own production.

Penalty: Twenty pounds.

28. Registration of dealers shall be effected as follows:—

(«) The dealer shall send to the Collector a request for
registration in the form in Schedule 1v. to this Act.

(b) The Collector shall register the name and place of business
of the dealer in a book, and shall furnish to the dealer
a certificate of registration in the form in Schedule V.
to this Act.

29. Except permission no producer or dealer shall keep or
store material at any place other than the premises in respect of
which he is registered.

Penalty: Twenty pounds.

30- No producer shall produce material except at the premises
in respect of which he is registered and no dealer shall carry on
business as a dealer except at the premises in respect of which he is
registered.

Penalty: Twenty pounds.

31. Any producer or dealer may be severally registered in
respect of any number of separate and distinct premises.
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32. Every producer who ceases to produce material and every Notice of
dealer who ceases to carry on business as a dealer shall forthwith produced
give notice to the Collector that he has ceased to produce material neterial,
or to carry on business, as the case may be, and the Collector shall
thereupon cancel his registration.

33. Producers and dealers shall as prescribed keep accounts and Accounts ami
furnish returns of all materials produced or dealt in by them.
Penalty: Twenty pounds.

Part |V—Licensing of Manufacturers.

34. Licences to manufacture may be granted by the Collector, Granting of
and may license manufacture without limitation or subject to any
specified limitation.

35, No person shal] manufacture exceg)t E)ursuant to this Act tl\o/tg}m
and a'licence granted thereunder.
Penalty: One hundred pounds.

* A A A * K * Sectign 3%
repealed
No5 26, 1918,

37.—(1.) Applications for licences may be made to the Collector Aplication
and shall be in the form and accompanled by the partlculars Slhsuuedty
prescribed. a4 19is,

(2.) Until otherwise prescribed the application for a licence shall
be in accordance with Schedule VI. to this Act.

38. The applicant shall furnish the Collector with the prescribed Pparticulars,
drawings and particulars.

39.—(1.) The applicant for a licence shall— _ Payment of
(@) Pay to the Collector the licence fee as prescribed. licence fee

and securit
() Give security to the Collector for compliance with this amended wy

Act. No, 26, 1915,
(2.) The sum in which security is to be given by the applicant

for a licence shall be in accordance with the prescribed scale.
(3.) Until otherwise prescribed the amount of security shah be

in accordance with the scale in Schedule IX. of this Act.

40. The Collector if satisfied with the security given may grant Collector to
to the applicant a licence in the form in Schedule VII., hut if the gt litence'
application is refused the licence fee shall be returned to the
applicant.

41. — (1) The annual fees for licences shall be as prescribed, Licence fee.
(2) Until otherwise prescribed the amount of the fees for ™ Isdutigiév
licences shall be according to the scale in Schedule VIII. to this Act. 58

? The annual fees for licences have been prescribed by regulation 11A of the Excise
Regulations 1925.
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42.
force until the thirty-first day of December next after the granting or

renewal of the licence.

(1a.) A licence may be renewed by the Collector upon an
application for renewal made before the date of expiry of the licence
and upon payment of the annual licence fee.

(1b.) The Collector may, in exceptional circumstances, extend
for a period not exceeding seven days the time within which an
application for the renewal of a licence and payment of the annual
licence fee may be made.

(2.) The liability of the subscribers to the security given in
respect of the original licence shall, in the absence of any notice
of termination on the part of the subscribers, remain in full force
for any period for which the licence is renewed.

43. Licences may be transferred with the written permission
of the Collector on security being given by the transferee, and
may be cancelled by the Minister by Gazette notice if the holder is
convicted of any offence against this Act.

44,
to give fresh security, and fresh security shall he given accordingly
and in default the licence may be cancelled by the Minister by

Gazette notice.

m5. No manufacturer shall manufacture excisable goods at any
place other than the factory specified in his licence, or shall manu-
facture in his factory excisable goods to a greater quantity than
allowed by his licence or except by permission sell by retail any
excisable goods in his factory or at any place within fifty yards
thereof.
Penalty: One hundred pounds.

Manufacturers’ Books, and

V.—E xcise
Regulation of Factories Generally.

46. The manufacture of excisable goods shall for the protection
of the revenue be subject to the right of supervision by officers.

Part Supervision,

47. Every manufacturer shall if required by the Collector pro-
vide in connexion with his factory reasonable office accommodation
and reasonable board and lodging for the supervising officer in each
case to the satisfaction of the Collector.

Penalty: Fifty pounds.

48. Every manufacturer providing board and lodging for an
officer pursuant to the request of the Collector shall be entitled to
fair remuneration therefor at such rate as shall be agreed or
prescribed.

—(1.) A licence shall, unless previously cancelled, remain in

The Collector may at any time require any manufacturer
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49. Every manufacturer shall provide all reasonable facilities Facilities to
for enabling officers to exercise their powers under this Act. offlcers*

Penalty: Fifty pounds.

50. For the information of officers every manufacturer shall Books,
keep books and prepare and render accounts as prescribed and
shall also as prescribed verify such books and accounts.

Penalty: Fifty pounds.

51. The Collector may give directions in writing to any manu- Collector may
facturer directing— give directions.

(@ In what parts of the factory any process in the manu-
facture is to be carried on.

(b) In what parts of the factory material and other matters
used in the manufacture and excisable goods manu-
factured are respectively to be kept.

And every manufacturer shall comply with such directions.

Penalty: Fifty pounds.

52. Every manufacturer shall at his own expense provide weights and
sufficient lights, correct weights and scales, and all labour necessary scales:
for weighing material received into and all excisable goods manu-
factured in his factory, and for taking stock of all material and
excisable goods contained in his factory.

Penalty: Fifty pounds.

53. Every manufacturer is responsible for the safe custody of Responsibility
all material and excisable goods in his factory and for the observ- manufacturers.
ance of this Act within his factory.

Part VI, —Payment of Duty, Removal of E xcisable Goods

from Factories, and E xcise Control.

54. The manufacturer shall be liable to pay to the Collector the Liability to
Excise duties on all excisable goods manufactured by him. paj <dny'

55. Partly manufactured excisable goods may by authority and Transfer of
subject to the prescribed conditions be transferred from one factory goods. mece
to another for the purpose of completing the manufacture.

56. No excisable goods shall be removed from a factory without Removal,
an entry made and passed authorizing their removal.

Penalty: One hundred pounds.

57. Excisable gogds shall onli ge removed from a factory i)n Siz§ of
pacf(ages ol such sizes and marked in such manner as may De
prescribed.
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58. Entries may be made by the manufacturer or owner and
passed by an officer and may authorize the removal of excisable
goods for

(@ Home consumption.
(b)) Removal to an approved place.
(© Exportation.

59. The Excise duty shall be paid before the entry for home
consumption is passed.

60. The manufacturer shall give security for the due removal
or exportation of the excisable goods before any entry is passed for
the removal of excisable goods to an approved place or for
exportation.

61. All excisable goods manufactured shall until delivery for
home consumption or exportation to parts beyond the seas which-
ever shall first happen be subject to the control of the Customs, and
shall not be moved altered or interfered with except by authority
and in accordance with this Act.

Penalty: One hundred pounds.

62. Whenever, in relation to any factory, it appears, on taking
stock of excisable goods manufactured and material by an officer,
that duty has not been paid on the full quantity of excisable goods
on which duty ought to have been paid, the manufacturer shall
forthwith pay to the Collector the amount of the deficiency unless
such deficiency is accounted for to the satisfaction of the Collector.

63. For the purpose of calculating the full quantity of excisable
goods which have been produced in a factory scales may be pre-
scribed showing the quantity of excisable goods which shall be
deemed to have been produced from a given quantity of material,
and the quantity of fully manufactured excisable goods which shall
be deemed to have been produced from a given quantity of partly
manufactured excisable goods.

Past VII.—Special Provisions relating to Tobacco.

67. The Collector shall furnish to each manufacturer the number
of his factory to be called the factory number and the number
representing the State in which the factory is situated to be called
the State number.

68. No person shall be deemed to manufacture merely because
he cures tobacco leaf as stripped from the plant so as to convert it
into leaf tobacco.
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69. All tobacco and snuff manufactured in a factory shall be size of
put up in packages of the prescribed weights and sizes. packages.

. 70. Befqre any package containing manufactured tobacco, snuff, l\{algf(léiggsgf
cigars or cigarettes is removed from a factory, the manufacturer substituted by
shall mark that package and any packages contained in that package  831%4/-
in the prescribed manner and the marking shall be in distinct
characters and shall be effected by a method approved by the
Collector.

Penalty: Fifty pounds.

- - * * * * A i
Sections 7i and
72 repealed by
No. 88, 1947,
S. 5.

73. Manufactured tobacco may by authority be received into a Receipt of
factory tor renovation or for cutting or {'or any other prescribed tobacco in
purpose but for no other purpose. tact01>

Penalty: Twenty pounds.

74. Manufactured tobacco received into a factory shall be dealt. Manufactured
with in the manner prescribed and shall be treated separately and deceived in
kept separate from tobacco manufactured in the factory. treated t0 be

Penalty: Twenty pounds. separately.

75. Notwithstanding the provisions of section fifty-six of this Destruction

. . .. of wiists

Act, stalks, refuse, clippings or waste arising from the manufacture tobacco,
of tobacco in a factory may he removed, as prescribed, from the suo™ut"dlby

factory for destruction as prescribed. s i* "7

76. No manufacturer shall have in his factory any manufactured Limitation of

tobacco containing more than thirty per centum of moisture. nmoSturefn
Penalty: Fifty pounds. tobacco.

77. Any manufactured tobacco which on being dried at a How moisture
temperature of two hundred and twelve degrees as indicated by et 1linod
Fahrenheit's thermometer is decreased in weight by more than
thirty per centum shall be deemed to have contained more than
thirty per centum of moisture.

repeale

N(F)). 26, 18%1/.8,

s. 12,
Part VIII.—Drawbacks.

79. Drawbacks of Excise duty may be allowed on exportation Drawbacks
in respect of such excisable goods in such cases to such amount and allored:
in such manner as may be prescribed.

* Sub-section (2.) of section 3 of the Excise Act. 1949 reads as follows:—

“(2.) The provisions of the section repealed by the last preceding sub-section shall,
notwithstanding the repeal of that section, continue to apﬁ_ly in relation to leaf tobacco
entered for home consumption before the commencement of this Act.”
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* * * * * * * *

81. No drawbacks shall be allowed on any goods of a less value
for home consumption than the amount of the drawback or on
which the Excise duty paid did not amount to One pound.

82. All goods in respect of which any claim for drawback shall
be made shall before exportation be produced for examination by
the Customs and shall be examined accordingly..

83. For the purpose of claiming drawback a drawback deben-
ture shall be presented to the Collector who shall as soon as the
goods have been exported cause the debenture to be passed for

payment.

84. The person claiming drawback on any goods shall make a
declaration upon the debenture that the goods have been exported,
and have not been re-landed and are not intended to be re-landed,
and that such person at the time of shipping was entitled to the
drawback, and the name of such person shall be stated in the
debenture and the receipt of such person on the debenture counter-
signed by the holder of such debenture if the same shall have been
transferred in the meantime shall be a sufficient discharge for such

drawback.

85. No drawback debenture shall be paid except with the con-
sent of the Minister—
(@ unless presented for payment within one year from the
date of the shipment of the goods for export.
And the Minister may—
(b) prohibit the payment in whole or in part of any draw-
back debenture, but so as not to deprive the person
entitled thereto of any remedy he may have for such

drawback.

Pakt IX.— Officers.
Division 1.—Powers of Officers.

86. Officers shall at all times have complete access to every part
of any factory, and may examine, take account of, and note all
vessels utensils material and excisable goods in the factory, and
may examine and take copies of or extracts from, all books and
accounts required to be kept by the manufacturer in relation to the
factory or the making or sale of excisable goods.

87. Any officer may at any time between sunrise and sunset
enter and search the premises of any producer or dealer or person
who sells excisable goods, or any land upon which material is



Excise Act 1901-1949. 1823

produced, or any premises where he has reasonable cause to suspect
that excisable goods are made, or not having paid duty are kept or
stored.

88. Any officer having with him a writ of assistance or a Customs Power under
. . of
warrant under the Customs Act 1901 may at any time in the day assistance.
or night enter into and search any house, premises or place, and may
break open the same and search any depository, chests, trunks, or
packages in which excisable goods may be or are supposed to be.

89. Any officer acting under a writ of assistance or Customs power to take
warrant may take with him and have the assistance of any police 2Sistants.
officer and such assistants as he may think necessary.

90. Any officer upon reasonable suspicion may stop and search power to
any vehicle or boat for the purpose of ascertaining whether any S
excisable goods upon which duty has not been paid are thereon,
and the driver of any vehicle or the person in charge of any boat
shall stop and permit an officer to search his vehicle or boat when
required by an officer so to do.

Penalty: Fifty pounds.

91. Any officer may open packages and examine weigh mark Examine all
and seal any excisable goods subject to the control of the Customs 9°°%
and may lock up seal mark or fasten any plant in or on a factory,
and the expense of the examination of the goods including the cost
of their removal to the place of examination shall be borne by the
owner.

92. No fastening, lock, mark, or seal placed by an officer upon Seals, Ac, not
. to be broken.
any goods or upon any plant in a factory shall be opened, altered,
broken, or erased, except by authority.

Penalty: Fifty pounds.

93. Any officer may seize any forfeited goods or any goods Power to seize
which he has reasonable cause to believe are forfeited. goods.

94. Any officer lawfully making any seizure under any EXcise Power to call
Act may call upon any person present in the King's name to assist ' 2% -
him, and such assistance shall be rendered accordingly.

Penalty: Twenty pounds.

95. All seized goods shall be taken to the nearest King’s ware- Seized goods to

i . d.
house or to such other place of security as the Collector shall direct. ¢ Sectre
98. When any goods have been seized as forfeited the SeiZiN%ice to Ire
given of goods

officer shall give notice in writing of such seizure and the cause seized.
thereof to the owner of the goods (unless such owner be present
at the seizure in which case no notice shall be necessary) either



1824 Excise Ad 1901-1949.

by delivering such notice to him personally or by letter addressed
to him and transmitted by post to or delivered at his last known
place of abode or business and all the goods seized shall be deemed
to be condemned and may be sold by the Collector unless the person
from whom the goods were seized or the owner shall within one
month from the date of seizure give notice in writing to the Collector
that he claims them; but if any goods so seized are of a perishable
nature or are live animals they may be forthwith sold by the

Collector.
rSnegilegegoods 97. The Comptroller or the Collector may authorize any goods
ggtctarrri]teyd on  seized to be delivered to the claimant on his giving security to pay

their value in case of their condemnation.

Collector may 98. Whenever any goods have been seized by an officer and

retain goods .

and require  claim to such goods has been served on the Collector by the owner

owner to . .

proceed. for of such goods, the Collector may retain possession of the goods

restoration. —\yjthout taking any proceedings for their condemnation, and may
by notice under his hand require the claimant to enter an action
against him for the recovery of the goods, and if the claimant does
not within four months after the date of such notice enter such
action the goods shall he deemed to be condemned without any

further proceedings.

Disposal of 99. All forfeited goods shall be disposed of or destroyed in such

forfeited . .

goods. manner as may he prescribed or as the Comptroller may direct.

Power of 100. Any officer of Customs or police may without warrant

arrest. H H H
arrest any person whom he has reasonable cause to believe is guilty
of—

(@ Unlawfully manufacturing any excisable goods;

(b) Unlawfully receiving carrying conveying or having upon
his premises or in his custody or under his control any
excisable goods;

(© Being found without lawful excuse upon any premises
where excisable goods are being illegally manufactured.

Reasons for 101. Any officer arresting any person shall as soon as practic-

arrest. able after arrest give him a statement in writing of the reason for
his arrest.

Arrested 102. Every person arrested may he detained until such time as

ersons to go i i
perons, o 90 . he can without undue delay be taken before a Justice.

Powers of | 103. Any Justice before whom any person is brought under
Justices with .
offenders. this Act may—

(1) Commit suc-h person to gaol until he can be brought
before Justices to be dealt with according to law; (or)
(2) Admit him to bail upon his giving sufficient security for
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his appearance before Justices at the time and place
appointed for the hearing of the charge.

.104. If any officer of Customs or police has reasonable cause to power to

suspect that any person is unlawfully carrying or has any goods 3&tin and
subject to the control of the Customs secreted about him:— ggﬁggg;?d

(a) The officer may detain and search the suspected person;
(b) Before the suspected person is searched he may require
to be taken before a Justice or the Collector;
(c) The Justice or Collector may order the suspected person
to be searched or may discharge him without search.
But females shall only be searched by a female searcher appointed
by the Justice or Collector.

105. An officer may at any time check the stock of material of stocknag
any producer or dealer, and if any deficiency & found whidh can- ¢ checke
not be accounted for to the satisfaction of the Collector the pro-
ducer or dealer shall pay duty on the amount of material found
to be deficient as if it had been manufactured into excisable goods.

106. Samples of material and of partly manufactured excisable samples,
goods and of excisable goods subject to the control of the Customs
may for any purpose deemed necessary by the Collector be taken
utilized and disposed of by any officer in manner prescribed.

107. Any officer may purchase samples of excisable goods from Power to
any person being the owner or in possession of excisable goods; and sanijuesf
no person being the owmer of or in possession of any excisable
goods shall refuse to deliver to an officer samples of such excisable
goods on tender of a reasonable price for such samples.

Penalty: Twenty pounds.

Division 2. —Protection to Officers.

108. No person shall be liable for any seizure under this Act Reasonable
for which there shall have been reasonable cause, and when any hr
claimant recovers any goods seized or any proceeds thereof and at t0actlon:
the same time reasonable cause for the seizure is found such finding
shall bar all proceedings against all persons concerned in the
seizing.

109. No proceeding shall be commenced against any officer fofice of action
. . . . . . to be given.
anything done in execution of or by reason of his office until one
month next after notice in writing shall have been delivered to him
or left at his usual place of abode by the plaintiff his attorney or
agent in which notice shall be clearly stated the cause and nature
of the proceeding and the court in which the same is intended to
be instituted, the name and place of abode of the plaintiff and the
name and place of business of such attorney or agent unless a
justice of the High Court of Australia or of the Supreme Court

C.A.—VOL. 11.—53.
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of a State has granted leave to the plaintiff to proceed without
notice, which leave such .Justice may grant on such terms as he
may think just.

Defect In, 110. No notice under the last preceding section shall be deemed

toinvalidate.  jnyalid by reason of any defect or inaccuracy therein unless the
Court is of opinion that the defect or inaccuracy would prejudice
the defendant in his defence, and the Court may give leave to

amend such notice as it thinks just.

yeopfggdueg;;btgt 111. Upon any proceeding instituted in pursuance of notice

that contained - the plaintiff shall not be at liberty to advance any evidence of any
cause of action except such as has been distinctly stated in such
notice nor shall the plaintiff be entitled to a verdict without proving

on the trial that such notice has been duly served.

Officermay 112. It shall be lawful for any officer to whom notice of pro-
ceeding shall have been given at any time within one month after
such notice to tender amends to the plaintiff his attorney or agent
and in case such amends be not accepted to plead such tender in
defence either alone or with other defences and if the amends ten-
dered shall be found to have been sufficient no costs shall be
recovered against an officer and he shall be entitled to costs if he

shall have brought the amount into court when entering his defence.

Commencement 113. Every proceeding against any officer shall except as men-

aludT"dfficers. tioned in the next section be commenced within six months after
its cause shall have arisen and not afterwards and the venue shall
be local and the defendant may plead the general issue and give
any special matter in evidence.

Time for 114. No proceeding whether agaiast an officer or otherwise for
actionencing ~ anything done for the protection of the revenue in relation to any
Tariff or Tariff alteration proposed in Parliament shall except as
mentioned in the next section be commenced before the close of the
session in which such Tariff or Tariff alteration is proposed. For
the purposes of this section “Tariff’' shall include any Excise duty.

Security may 115. The High Court of Australia or the Supreme Court of any
be required.”  State on the application of any person who desires to commence
any proceeding mentioned in the last section against an officer may
require the officer to give security to the satisfaction of the court
to abide the result of the proceeding and in default of the giving
of such security may sanction the immediate commencement of

the proceeding.

Part X.— Penal Provisions.
Forfeiture. 116. The following goods shall be forfeited to the King: —
Rppstituted v () all excisable goods manufactured or partly manufactured

s 6. by a person not licensed under this Act;
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(b) all material found on any premises where the manufacture
of excisable goods is unlawfully carried on;

(c) all goods used, or capable of being used, in, or in connexion
with, the manufacture of excisable goods, found on any
premises where the manufacture of excisable goods is
unlawfully carried on;

(d) all excisable goods which, being subject to the control of
the Customs, are moved, altered or interfered with except
by authority of and in accordance with this Act;

(e) all vehicles and animals conveying, or having packed
therein or thereon, any forfeited goods, and all animals
and harness used in drawing any such vehicle; and

(/) all packages in which forfeited goods are contained.

117. No person other than a manufacturer shall, except by unlawful
authority, have M his possession custddy or control any manufac- 2xeisabiegoods,
tured or partly manufactured excisable goods upon which Excise
duty has not been paid, and no person other than a manufacturer,
producer, or dealer shall except by authority keep or store any
material.

Penalty: Fifty pounds.

118. All persons to the number of two or more assembled for illegal
the purpose of preventing the seizure of, or for rescuing after ssfzures!’n°f
seizure any forfeited goods shall be guilty of an indictable offence
and shall be liable to imprisonment with or without hard labour
for any term not exceeding five years.

1109. A person shall not unlawfully convey any excisable goods unlawfully
upon which excise duty has not been paid and the person in charge exsade™
of a ship, boat or aircraft shall not use the ship, boat or aircraft, or g%q
. . . . upstituted by
knowingly suffer the ship, boat or aircraft to be used, in the unlawful No.ss, 1947,
conveyance of any such goods.

Penalty: One hundred pounds.

120. No person shall—

(1)) Sell except by authority any excisable goods unlawfully offences.
removed from a factory; na:SEpsIs,
(n.) Buy material from any person who is not a manufac- s 14
turer producer or dealer;
(in.) Sell material to any person who is not a manufacturer
- or dealer;
(iv.) Evade payment of any duty which is payable;
(v.) Obtain any drawback which is not payable;
(va.) Obtain any refund of duty which is not payable;
(vi.) Make any entry which is false in any particular;
(vii.) Make in any declaration or document produced to any
officer any statement which is untrue in any parti-
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cular or produce or deliver to any officer any declaration
or document containing any such statement;

(vm.) Mislead any officer in any particular likely to affect the
discharge of his duty;

(ix.) Sell or offer for sale any goods upon the pretence that
such goods are excisable goods upon which Excise duty
has not been paid.

Penalty: One hundred pounds.

121. Whoever wilfully makes any false statement on oath
under this Act shall be guilty of an indictable offence and shall be
liable to imprisonment with hard labour for any period not exceed-
ing four years.

122. Whoever falsely represents himself to be an officer shall
he guilty of an indictable offence, and shall be liable to imprison-
ment with or without hard labour for any term not exceeding two
years.

123. No person shall obstruct, molest, resist, or hinder any
officer in the performance of his duty under this Act.
Penalty: Fifty pounds.

124. Whoever

(@) .Being an officer makes any collusive seizure or delivers
up or makes any agreement to deliver up or not to
seize any goods liable to forfeiture or conspires or
connives with any person to neglect his duty or do
any act whereby the provisions of any Excise Act may
be evaded;

(b) Gives, or procures to be given, or offers or promises to
give or procure to be given any bribe recompense or
reward to, or makes any collusive agreement with any
officer to induce him in any way to neglect his duty,
or who by threats demands or promises attempts to
influence any officer in the discharge of his duty;

(c) Rescues any goods which have been seized or destroys
any goods or documents relating thereto to prevent
the seizure thereof or the securing the same or the
proof of any offence;

(d) Assaults or by force resists molests or obstructs or
endeavours to intimidate any officer or any person
acting in his aid or assistance in the execution of his
duties,

shall be guilty of an indictable offence and shall he liable to
imprisonment with or without hard labour for any term not exceed-
ing Five years.

(«) Necessity for proof of ?nens rea in prosecutions under this section discussed by the
?ggiege\:,vcl\?u%%of Queensland. Walker v. Chapman, ex parte Chapman, 1904 St.Tt.Qd. 330;
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125. Any person by act or omission guilty of any contraven- Penalty in
tion of this Act for which no other penalty is provided shall be provided for.
liable to a penalty of not more than Ten pounds.

126. Whoever aids, abets, counsels, or procures, or by act or Aiders and
omission is directly or indirectly concerned in the commission o fabcttOis:
any offence against this Act, shall be deemed to have committed
such offence and shall be punishable accordingly.

127. Any attempt to commit an offence against this Act shall Attempted
be an offence against this Act punishable as if the offence had been '
committed.

128. All penalties shall be in addition to any forfeiture. Penalties in

forfeitures.

129. If any penalty hereby provided shall be less than three maximum
times the value of any goods in respect of which the offence has RERaly in
been committed the maximum penalty shall be thrice the value of

the goods.

130. Any person may at the same time be charged with an h/éarllglrpum case
offence against this Act and with an intent to defraud the revenue of intent to
and if in addition to such offence he is convicted of such intent the ¢

maximum penalty shall be double that otherwise provided.

131. When any person is convicted of any offence against this !f previous

Act for which a pecuniary penalty is provided and it shall appear defendant may
i . . be imprisoned.

that such person had been previously convicted of any similar

offence the Court may in lieu of or in addition to imposing any

penalty order that such person shall be imprisoned with hard

labour for a period of not less than six months nor more than two

years and with or without the right of release on payment of a

penalty.

132. The minimum penalty for any offence against this Act minimum
shall be one-twentieth of the prescribed maximum which is pre- Penaly:
scribed in pounds.

Part X|.—E xcise Prosecutions.

133. Proceedings by the Customs for the recovery of penalties Interpretation.
under any Excise Act or for the condemnation of goods seized as
forfeited are herein referred to as Excise Prosecutions.

134. Excise prosecutions may be instituted in the name of the How instituted.
Minister by action information or other appropriate proceeding— @gﬁgfg{egm,

(@ In the High Court of Australia; or s. 15.
(o) In the Supreme Court of any State,
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and when the penalty does not exceed Five hundred pounds or the
excess is abandoned the Excise prosecution may be instituted in
the name of the Collector or of an officer acting under the direction
of the Collector in

(©) Any Court of summary jurisdiction.

Evidence of 134a.—(1.) Where any Excise prosecution has been instituted
oy ' py an officer in the name of the Collector the prosecution shall, in
F;S"e‘::eeg'”gs' the absence of evidence to the contrary, he deemed to have been
SI'\IOS. 8, 1923, instituted hv the authority of the Collector.
(2) The production of a telegram purporting to be signed by
the Collector and purporting to authorize an officer to institute any
Excise prosecution or proceedings, shall be admissible in evidence
in the prosecution or proceedings, and shall be accepted as evidence
of the authority of the officer to institute the prosecution or pro-
ceedings in the name of the Collector.

Defendant to 135. In any Excise prosecution where the penalty exceeds One

trial in High or hundred pounds and the excess is not abandoned the defendant

state Court. ~ W-jthin seven days after service of process shall have the right in
manner prescribed to elect to have the case tried in the option of
the prosecutor either in the High Court of Australia or in the
Supreme Court of the State in which such prosecution has been
instituted and thereupon the proceedings shall stand removed
accordingly and may be continued as if originally instituted in the
Court to which they are so removed.

Prosecution iN 136. Every Excise prosecution in the High Court of Australia
pradkHrw's!T or the Supreme Court of any State may be commenced prosecuted
and proceeded with in accordance with any rules of practice estab-
lished by the Court for Crown suits in revenue matters or in accord-
ance with the usual practice and procedure of the Court in civil
cases or in accordance with the directions of the Court or a Judge.

state Court 137. Subject to the provisions of this Act the provisions of the
law relating to summary proceedings before Justices in force in
the State where the proceedings are instituted shall apply to all
Excise prosecutions before a Court of summary jurisdiction in
such State, and an appealialshall lie from any conviction order for
condemnation or order of dismissal to the Court and in the manner
provided by the law of the State where such conviction or order is
made for appeals from convictions or orders of dismissal.

Commencement  138. Excise prosecutions may be instituted at any time within
of prosecutions. _. .
five years after the cause thereof.

(a) _Held by the Hi%h Court that “appeal” includes in New South Wales a statutor

grohl ition granted bv the Supreme Court. Wilcox v. Donohoe, (1905) 3 C.L.R. 83: 12 A.L.R.

4 (overruling ex parte StalllnS%, (16821% 4 SR. (N.SW.) 201; 21 W.N. (N.S.\W.) 65). See also
v S )

cases on Customs Act 1901-19 supra.
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139. All informations summonses convictions condemnations information

and warrants shall suffice if the offence or forfeiture is set forth as flv if inVords
nearly as may be in the words of this Act. of Act.

140. No objection shall be taken or allowed to any information x o objection
or summons for any alleged defect therein in substance or in form for momnit>
or for any variance between such information or summons and the
evidence adduced at the hearing in support thereof, and the Court
shall at all times make any amendment necessary to determine the
real question in dispute or which may appear desirable.

141. No conviction warrant of commitment or condemnation Conviction not
order or other proceeding matter or thing done or transacted in
relation to the execution or carrying out of any Excise Act shall
be held void quashed or set aside by reason of any defect therein or
want of form and no party shall be entitled to be discharged out
of custody on account of such defect.

142. No witness on behalf of the Minister Collector or officer in Protection to
any Excise prosecution shall be compelled to disclose the fact that ' ' x
he received or gave any information or the nature thereof or the
name of the person who gave such information, and no officer
appearing as a witness shall be compelled to produce any reports
made or received by him confidentially in his official capacity or
containing confidential information.

143.—(1.) In every Excise prosecution the defendant shall be Defendant a
. - competent
competent to give evidence. Witness.

(2.) In every Excise prosecution except for an indictable offence nd
or for an offence directly punishable by imprisonment the defendant s-16
shall be compellable to give evidence.

144.— (1) In any Excise prosecution the averment of the Averment of
prosecutor or plaintiff contained in the information, complaint, sufficient,
declaration or claim shall be prima facie evidence of the matter or sumstituted by
matters averred.@ 5. 17. *

(2.) This section shall apply to any matter so averred although—

(@ Evidence in support or rebuttal of the matter averred
or of any other matter is given by witnesses; or
(6) The matter averred is a mixed question of law and fact
. but in that case the averment shall be prima facie
evidence of the fact only.

(3.) Any evidence given by witnesses in support or rebuttal of
a matter so averred shall be considered on its merits and the

(«) As to the scope of tills section as it read prior to the amending Act of 1918 (which
substantially altered the provisions of the section) see ex parte Healy, (1903) 3 S.R. (N.S.W.)
14; 20 W.N. (N.S.W.) 12, and Walker v. Chapman, 1904 St.E.Qd. .330; 1904 Q.W.N. S3. As
to_the power of the Commonwealth Parliament to enact the section, see -per Griffith, f
Wilcox v. Donohoe, g1905) 3 C.L.E. 83, at p. 90; 12 A.L.R. 54, at p. 55. See also cases on
Customs Act 1901-1950, s. 255, supra.
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credibility and probative value of such evidence shall be neither
increased nor diminished by reason of this section.
(4.) Sub-section (1.) of this section shall not apply to—
(@ An averment of the intent of the defendant: or
(o) Proceedings for an indictable offence or an offence
directly punishable by imprisonment.

(5.) This section shall not lessen or affect any onus of proof
otherwise falling on the defendant.

145. The production of the Gazette containing any proclama-
tion Gazette notice or regulation appearing to have been issued or
made under this Act or the production of any document certified
by the Comptroller or the Collector to be a true copy of or extract
from any such proclamation, Gazette notice, or regulation issued
or made under this Act shall be prima facie evidence of the issue
or making of such proclamation, Gazette notice, or regulation, and
that the same is in force.

146. No minimum penalty imposed by this Act shall be liable
to reduction under any power of mitigation which would but for
this section be possessed by the Court.

147. Where any pecuniary penalty is adjudged to be paid by
any convicted person the Court may—

(1) commit the offender to gaol until the penalty is paid; or

(2 may release the offender upon his giving security for
the payment of the penalty; or

(3) may exercise for the enforcement and recovery of the
penalty any power of distress or execution possessed
by the Court for the enforcement and recovery of
penalties in any other case.

147a . —(l.) Where any convicted person has, whether before
or after the commencement of this section, been released in pur-
suance of section one hundred and forty-seven of this Act upon his
giving security for the payment of the pecuniary penalty adjudged
to be paid by him, and the penalty has not been paid, or part only
thereof has been paid, the prosecutor or plaintiff may apply to the
Court for an order committing the offender to gaol until the penalty,
or the balance thereof, as the case may be, has been paid, and the
Court shall, if it is satisfied that enforcement of the security is
impracticable or would occasion hardship to the surety, make an
order accordingly.

(2) The provisions of section one hundred and forty-nine of
this Act shall apply to the imprisonment of an offender for whose
committal to gaol an order has been made in pursuance of this
section:

Provided that, in the calculation of the period at the expiration
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of which the defendant is to be discharged, there shall be taken into
account any period of imprisonment served by the defendant prior
to his release upon his giving security for the payment of the penalty:

Provided further, that where the penalty has been paid in part,
the amount of penalty, for the purposes of the table contained in
section one hundred and forty-nine of this Act, shall be the unpaid
balance of the penalty.

(3.) Notice of an application under this section shall be served
upon the convicted person.

148. When any pecuniary penalty adjudged against any person collector may
is unpaid the Collector may levy the same by sale of any goods |,,Yin g0k
belonging to such person which may then or thereafter be subject possession,
to the control of the Customs.

149. The gaoler of any gaol to which any person has been com- Release of
mitted for non-payment of any penalty shall discharge such person—morti i Qls*

(i.) on payment to him of the penalty adjudged;

(ii.) on a certificate by the Collector that the penalty has
been paid or realized;

(ii) if the penalty adjudged to be paid is not paid or realized
according to the following table:—

Period after commencement of im-

Amount of Penalty. prisonment at the expiration of
which defendant is to be discharged.

£2 or under . .. .. Seven days.
Over £2 and not more than £5 .. .. Fourteen days.
Over £5 and not more than £20 .. .. One month.
Over £20 and not more than £50 .. Two months.
Over £50 and not more than £100 .. Three months.
Over £100 and not more than £200 .. Six months.
Over £200 .. .. . .. .. One year.

150. No person shall be twice imprisoned upon the same con- imprisonment
viction but the suffering of imprisonment for non-payment of a J}°~Jeleae
penalty shall not release the penalty or affect the right of the
Customs to collect the amount in any manner provided by this Act
other than by imprisonment of the person convicted.

151. Where the committal of any offence causes a forfeiture of conviction to
any goods the conviction of any person for such offence shall have Gondenration
effect as a condemnation of the goods in respect of which the offence
is committed.

152. In all Excise prosecutions the Court may award costs parties may
against any party or claimant, and all provisions relating to the recover G3t*
recovery of penalties except commitment to gaol shall extend to
the recovery of any costs adjudged to be paid.
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153. All penalties and forfeitures recovered under any Excise
Act shall be applied to such purposes and in such proportions as the
Minister may direct.

Part XIl.— Disputes as to Duty.

154. If any dispute shall arise as to the amount or rate of duty
or as to the liability of goods to duty the owner may deposit with
the Collector the amount of duty demanded and thereupon the
following consequences shall ensue—

(1) The owner upon making proper entry shall he entitled
to delivery of the goods.

(2) The deposit shall be deemed the proper duty unless by
action commencedla> by the owner against the Collector
within six months after making the deposit the con-
trary shall be determined, in which case any excess of
the deposit over the proper duty shall be refunded by
the Collector to the owner with Five pounds per centum
per annum interest added.

The provisions of the section shall not apply in cases where the
Minister is of opinion that any evasion of this Act has been com-
mitted or attempted.

Part XIlIl.—Settlement of Cases by the Minister.

155. If any dispute shall arise between any officer and any
person with reference to any contravention of this Act, the Minister
may in manner prescribed with the written consent of such person
inquire into and determine the dispute and shall have power by
order a notification of which shall be published in the Gazette to
impose enforce mitigate or remit any penalty or forfeiture which he
shall determine shall have been incurred.

156. Every such order shall be final and without appeal and
shall not be liable to be quashed on any account and a copy thereof
shall be delivered to such person and may be enforced in the same
manner as the order of a court of summary jurisdiction.

157. The Minister in holding any inquiry under this Part of
this Act shall hold such inquiry in public and may—
(@ Summon the parties and any witnesses before him.
(b) Take evidence on oath.
(© Require the production of documents.
(d) Allow reasonable expenses to witnesses and costs to

successful parties.

158. NO person being summoned as a witness at any inquiry
under this Act shall—

(&) As to right of appeal to the Privy Council in an action commenced under this section
before the passing of the Judiciary Act 1903. but in which Judgment was not delivered until
after the passing of that Act, see Colonial Sugar Refining Co. Ltd. v. Irving. 1904 St.R.Qd. 18.
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(a) Disobey such summons;
(6) Refuse to be sworn as such witness;

(c) Refuse or fail to produce any document he may be
required to produce;

(d) Being sworn as a witness refuse or fail to answer any
guestion lawfully put to him.

Penalty: Twenty pounds.

159. Any matter of difference arising under this Act, or in Mnistr nay
relation to the Customs, and not involving a contravention of this dfferences
Act, may, at the request of the parties interested, be referred to the
Minister for decision, and thereupon the Minister may in such
manner as he shall think fit inform his mind of the circumstances,
and finally decide the difference.

Part XIV.—Miscellaneous.

160. If after any agreement is made for the sale or delivery “teration Of
of excisable goods duty paid any alteration takes place in the duty refiutv
collected affecting such goods before they are entered for home altered:
consumption then in the absence of express written provision to
the contrary the agreement shall be altered as follows:—

(«) In the event of the alteration being a new or increased
duty the seller after payment of the new or increased
duty may add the difference caused by the alteration
to the agreed price.

() In the event of the alteration being the abolition or
reduction ofduty the purchaser may deduct the difference
caused by the alteration from the agreed price.

(c) Any refund or payment of increased duty resulting
from the alteration not being finally adopted shall be
allowed between the parties as the case may require.

161. All Excise duties shall constitute Crown debts charged Recovery
upon the goods in respect of which the same are payable and '
payable by the owner of the goods and recoverable at any time
in an} court of competent jurisdiction by proceedings in the name
of the Collector.

162. If any rebate is allowed in respect of any Excise duty, Rebate,
the allowance shall be made and duty paid as prescribed.

163. Any declaration prescribed may be made before any Dedaratiors.
Justice of the Peace in any State a Commissioner for Declarations Amended by

) : No 26,7191
or before any officer of Customs, postmaster, or electoral officer.<s)s.19.” *

(«} See also s. 7 of the Statutory Declarations Act 1911-1950, infra.
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Regulations. 164. The Governor-General may make regulations not incon-
sistent with this Act prescribing all matters which by this Act are
required or permitted to be prescribed or as may be necessary or
convenient to be prescribed for giving effect to this Act or for the
conduct of any business relating to the Excise.

Secti(I)nd165 * * * * * * * *
repeale
Ng. 26, 18%8,
s. 20.
SCHEDULES.
SCHEDULE I.

Commonwealth of Australia.
Security to the Customs.

By this security the Subscribers are, pursuant to The Excise Act 1901,
bound to the Customs of the Commonwealth of Australia in the sum of—
[here insert amount or mode of ascertaining amount intended to he paid in default
of compliance with condition]—subject only to this condition that if— [here
insert the condition of the security]—then this security shall be thereby-
discharged.*

Dated the day of 19

Names and Descriptions of Subscribers. Signatures of Subscribers.  Signatures of Witnesses.

1
SCHEDULE II.
Commonwealth of Australia.
The Excise Act 1901.
Request for Registration as producer.
To the Collector of Customs, State of

| hereby request you to register me as a producer under the above Act.

Full name—

Address—

Occupation—

Kind of material to be produced—
Place and description of area on which material isto be produced—

Dated the day of 19 .
(Signature of Producer)

W itness—-

* Note.—If liability is not intended to be joint and several and for the full amount, here
state what is intended, as, for example, thus:—"The liability of the subscribers |s_10|nt_0n_lly,“
or "the liability of (mentioning subscribers) is limited to (here state amount of limit of liability
or mode of ascertaining limit).”
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SCHEDULE I1I1.
Commonwealth Or Australia.
The Excise Act 1901.
Certificate of Registration of Producer,

I certify that A.B, of [address and occupation] has, pursuant to the
above Act, this day been registered as a producer of [here set out kind of
material] at [here set out place and description of area on which material is to be
produced].

This Certificate of Registration will remain in force until cancelled.
Dated the day of 19
Collector of Customs for the State of

SCHEDULE 1V.
Commonwealth of Australia.
The Excise Act 1901.
R equest for Registration as a Dealer.

| hereby request you to register me, pursuant to the above Act, as a
Dealer in [here set out kind of material].

Full name—

Address—

Occupation—

Situation of premises on which business is to be carried on—m=
Dated the day of 19

(Signature of Dealer)
Witness—

SCHEDULE V.
Commonwealth of Australia.
The Excise Act 1901.

Certificate of Registration as a Dealer.

| certify that A.B., of [address and occupation] has this day been registered
pursuant to the above Act, as a Dealer in [here set out kind of material] in the
premises [here describe jwemises sufficiently to identify them].

This Certificate of Registration will remain in force until cancelled.
Dated the day of 19 .
Collector of Customs for the State of

SCHEDULE VI. Schedule VI.

Application for Licence to Manufacture. Substituted by

; . . No. 26, 1918,
| hereby apply for a licence to manufacture [here set out kind or kinds of s. 21.

excisable goods to be manufactured] in the factory described in the drawings and
particulars furnished herewith.

The aggregate quantity of such excisable goods proposed to be manufac-
tured in any one year will not exceed

Name in full
Address
Occupation
Situation of premises
(Signature of Applicant)
Witness
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Amended
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s. 21.

Schedule X.
repealed

No. 26, 1918,
s. 2L
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SCHEDULE VII.
Commonwealth of Australia.
The Excise Act 1901.
Manufacturer’s Licence.

A.B., of [here state place of residence and occupation] is hereby licensed,
pursuant to The Excise Act 1901, to manufacture [here set out kind of excisable
article and add in quantities not exceeding in any one year

orin any quantity] in the factory situate at [here

give name of place or town and street] drawings and particulars of which have
been furnished to me as prescribed.

This licence commences on the day of and
will, unless cancelled, continue in force until 31st December, 19 , but
may be renewed in accordance with section 42 of the Act.

Dated the day of 19

Collector of Customs for the State of

SCHEDULE VIII.
Scale of Fees for Licences to Manufacture.*

For every factory wherein the weight of tobacco, cigars, cigarettes and
snuff or any of them proposed to be manufactured in one year, shall in the
aggregate—

(ay Not exceed 5,000 Ibs. .. . . . . £5
(b) Exceed 5,000 lbs. but not 10, 000 Ibs. . - . £10
¢y Exceed 10,000 Ibs. but not 20,000 Ibs. .. .. . £20
Ed)) Exceed 20,000 Ibs. but not 50,000 Ibs. .. .. . £50
<) Exceed 50,000 Ibs. but not 100,000 Ibs. .. .. . £100
0) Exceed 100,000 Ibs. but not 200,000 Ibs. .. .. . £150
(9) Exceed 200,000 Ibs. but not 350,000 Ibs. .. . . £250
A) Exceed 350,000 Ibs. but not 500,000 Ibs, . .. . £350
gi) Exceed 500,000 Ibs. but not 1,000,000 Ibs. . . .. . £500

Exceed 1,000,000 Ibs.—for the first 1,000,000 Ibs., £500,
and for each additional 1,000,000 Ibs. or part thereof £100

The fees shall be computed as from the first day of January to the thirty-
first day of December and when by reason of the time of the granting of the
licence it will not continue for a full year the amount of fee shall be reduced

proportionately.

SCHEDULE IX.
Scale of Amounts in which Security is to be Given by Manufacturers.

For every manufacturer paymg a licence fee of—

£5 per annum. .. .. £200
£10 Wy » - .. .. .. £300
£20 Wy v e .. . .. £500
£50 wo e - . .. £800
£100 » .- .. .. .. £1,200
£150 .. .. £1,800
£250 >» » - m T .. .. £2,500
£350 Wy " .. £3,500
£500 f, v s . .. .. £5,000
£600 3 , and over . .. £7,500

These fees have now been prescribed by regulation 1l1a of the Excise Regulations 1925.
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Excise Tariff 1921 1950.8
An Act relating to Duties of Excise.
"D E it enacted by the King's Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows—

1. This Act may be cited as the Excise Tariff 1921-1950.,3) Short title.
Short title
amended, No.
32, 1918,’s. 2.

2. The Distillation Act 1901-1918, the Beer Excise Act 1901-1918,
the <bal Excise Act 1949 and the Excise Act 1901-1918 shall be
incorporated and read as one with this Act.

4. The time of imposition of the Duties of Excise imposed by
this Act@® is the twenty-fifth day of March, One thousand nine

ﬁ]a) The Excise Tariff 1921 1950 comprises the Excise Tariff 1921 as amended. Particulars
of the Principal Act and of the amending Acts are set out in the following table:—

., \ Year and Date of Date of

Act- Number, Assent. Commencement.
Excise Tariff 1921 1921, No. 2» . 16th December, 1921  25th March, 1920
Excise Tariff 1924 1924, No. 28 .. 26tli September, 1924  1st January, 1925
Excise Tariff 192» 192». No. 28 . 21st July, 1926 .. 21st July, 1926
Excise Tariff 1928 .. 1928, No.4 .. 3ist March, 1928 .,  31st March, 1928
Excise Tariff 1933 .. 1933 No. 20 .. 21st November, 1933 20th February, 1932
Excise 'Tariff (No. 2) 1933 1933, No. 21 ..  21st November, 1933 5th October, 1933
Excise Tariff 1936 .. 1936, No, 17 .. 27th_May, 1930 . 29th November. 1935
Excise Tariff 1938 .. 1938 No. 24 .. 5th July, 193 ,, st January, 1938
Excise Tariff (No. 2) 1938  1938. No. 70 .. 10th Décember, 1938  22ud Septémber, 1938
Excise Tariff .. 1939, No. 29 .. 26th September, 1939 5th May, 1938
Excise Tariff (No. 2) 1939 1939. No. 54 . 15th December, 1939 9th September, 1939
Excise Tariff (No. 3) 1939 1939. No. 05 . 15th December. 1939 1st December, 1939
Excise Tariff 1948 . 1948 No. 3 .. 27th April, 1948 ..  15th November, 1946
Excise Tariff (No. 2) 1948 1948. No. 4 . 27th April, 1948 5th June, 1947
Excise Tariff(No. 3) 1948 1948, No. 14 .. 27th April, 1948 .. 19th February, 1948
Excise Tariff (No. 4) 1948 1948, No. 03 .. 21st December, 1948 9th September, 1948
Excise Tariff 1949 . 1949. No. 77 .. 28th Qctober, 1949 .. 8th September, 1949
Excise Tariff (No. 2) 1949 1949, No. 82 .. 28th October, 1949 .. 1st November, 1949
Excise Tarjff 1950 . 1950, No. 61 .. 14th December, 1950 1st July, 1950
Excise Tariff (No. 2) 1950 1950, No. 62 .. 14th December, 1950  6th December, 1950
Statute Law Revision Act 1050, No. 80 ,. 16th December, 1950 31st December, 1950

1950

ﬁ6) Section 4 ofthe Excise Tariff 1924 provides that the amendments effected by that Act
shall commence as from the date of the commencement of that Act, viz., 9 am. on 1st

January,.1925.

Section 3 of the Excise Tariff 192» reads;—

"3. The duties imposed by the Schedule to this Act shall be deemed to have been imposed
as from the fourth day of March One thousand nine hundred and twenty-six at nine o’clock
in the forenoon, reckoned according to standard time in the State of Victoria.”

Section 3 of the Excise Tariff 1928 reads:—

3. The duties imposed by the Schedule to this Act shall be deemed to have been imposed
as from the twenty-fifth day of November One thousand nine hundred and_twenty-seven at
nine o'clock in the forenoon, reckoned according to standard time in the Territory for the Seat

of Government."

Incorporation.

Amended
N02. 82, 1949,
s. 2.

Sectiolnd3
repeale

N 80, 1b§0,
s. 3and First
Schedule.

Time of
imposition of
Duties of
Excise.
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Section 3 of the Excise Tariff 1933 reads:—

“3. 1_.2 The time of the imposition of the Duties of Excise imposed by this Act, except in
respect of items in the Schedule to this Act in respect of which a later date is sp_ecﬁled is the
twenty-sixth day of February, One thousand nine hundred and thirty-two, at nine o’clock in
the faorenoon, reckoned according to standard time in the Territory for'the Seat of Government,
and this Act shall be deemed to have come into operation at that time,

. (2) The time of the imposition of the Duties of Excise imposed by this Act in respect of
items 'in the Schedule to this Act in respect of which a date later than, the twenty-sixth_da
of F_ebruar}/, One thousand nine hundred and t_h|rt¥-two is fixed, Is the later date so fixed,
at nine a'clock in the forenoon reckoned according to standard time in the Territory for the
Seat of Government.”

Section 3 of the Excise Tariff (Mo. 2) 1933 reads:—
. “3.—%1.) The time of the imposition of the Duties of Excise imposed by this Act, except
in respect of items in the Schedule to this Act in respect of which a later date is_specified, 'is
the fifth day of October, One thousand nine hundred and thirty-three, at nine o’clock in the
forenoon, réckoned accordlndg to standard time in the Territory for the Seat of Government,
and this Act shall be deemed to have come into operation at that time.

. (2) The time of the imposition of the Duties of Excise imposed bX this Act in respect of
items In the Schedule to this Act in respect of which a date later than the fifth day of October,
One thousand nine hundred and._ thirty-three is fixed, is the later date so fixed, at nine o’clock
in the forenoon reckoned according to standard time in the Territory for the Seat of Govern-

ment.

Section 3 of the Excise Tariff 1936 reads:—
. “3—(1.) The time of the imposition of the duties of Excise Imposed by this Act, except
in respect of items in the Schedule to this Act in respect of which a later date is specified, is the
twenty-ninth day of November, One thousand nine hundred and thirty-five at nine o’clock
in the forenoon, reckoned according to the standard time in the Territory for the Seat of
Government, and this Act shall be deemed to have come into operation at that time.

. ?12.) The time of imposition of the duties of Excise imposed by this Act in respect of items
in the Schedule to this Act in respect of which a date later than the twenty-ninth _day of
November, One thousand nine hundred and thirty-five is fixed, is the later date so fixed, at
nine o'clock in the forenoon, reckoned according to standard time in the Territory for the
Seat of Government.”

Section 3 of the Excise Tariff 1938 reads :—

“3. The time of the imposition of the duties of Excise imposed by this Act is the first day
of January, One thousand nine hundred and thirty-eight at nine o'clock in the forenoon,
reckoned according to standard time in the Territory for the Seat of Government, and this
Act shall be deemed to have come into operation at that time.”

Section 3 of the Excise Tariff (Mo. 2) 1938 reads—

“3. The time of the imposition of the duties of Excise imposed_bx this Act is the twenty-
second day of September, One thousand nine hundred and thirty-eight, at nine o’clock in the
forenoon, ‘reckoned according to standard time in the Australian Capital Territory, and this
Act shall be deemed to have come Into operation at that time.”

Section 3 of the Excise Tariff 1939 readsi—

“3. The time of the imposition of the duty of Excise imposed by this Act is the fifth day
of May, One thousand nine hundred and thirty-eight, at nine o’clock”in the forenoon, reckoned
according to standard time in the Australian” Capital Territory, and this Act shall he deemed
to have Come into operation at that time.”

Section 3 of the Excise Tariff (Mo. 2) 1939 reads:—

“3. The time of the imposition of the duties of Excise_imposed by this Act is the ninth day
of September, One thousand nine hundred and thirty-nine, at nine o’clock in the forenoon
reckoned according to standard time in the Australian Capital Territory, and this Act shall
be deemed to have come into operation at that time.”

Section 3 of the Excise Tariff (Mo. 3) 1939 reads:—

3. The time of the imposition of the duties of Excise imposed by this Act is the first day
of December, One thousand nine_hundred and thirty-nine, at nine”o’clock in the forenoon
reckoned according to standard time in the Australian Capital Territory, and this Act shall
be deemed to have come into operation at that time.”

Section 3 of the Excise Tariff 1948 reads—

. “3,4£]1.)_ The time of the imposition of the duties of Excise (not being duties of Excise the
time of the  imposition of which'is fixed by the next succeeding sub-section) imposed by this
Act is the fifteenth day of November, One thousand nine hundred and forty-six, at nine
o’clock in the forenoon, reckoned according to standard time in the Australian Capital Territory,
and this Act shall be deemed to have come Into operation at that time.

.~ (2)) The time of the Imposition_of the duties of Excise imposed by this Act in respect of
items ‘In the_Schedule to this Act in respect of which a date later than the fifteenth day of
November, One thousand nine hundred and.fort¥-5|x is fixed, is the later date so fixed, at nine
o’clock in the forenoon, reckoned according to standard time in the Australian Capital

Territory.”
Section 3 of the Excise Tariff (Mo. 2) 1948 reads:—

“3. The time of the imposition of the duties of Excise imposed by this Act is the fifth day
of Jung, One thousand nine hundred and forty-seven, at nine o’clock in the forenoon, reckoned
according to standard time in the Australian Capital Territory, and this Act shall be deemed

to have come into operation at that time.”
Section 3 of the Excise Tariff {No. 3) 1948 reads:—

3, The time of the imposition of the duties of Excise imposed by this Act is the nineteenth
day of February, One thousand nine hundred and forty-eight. at nine o’clock in the forenoon,
reckoned according to standard time in the Australian Capital Territory, and this Act shall be
deemed to have come into operation at that time.”
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hundred and twenty at nine o’clock in the forenoon reckoned
according to the standard time in the State of Victoria, and this
Act shall be deemed to have come into operation at that time.@)

5. The(@ Duties of Excise specified in the Schedule are hereby
imposed in accordance with the Schedule, as from the time of the
imposition of such duties or such later dates as are mentioned in the
Schedule in regard to any particular items, and such duties shall

Section 3 of the Excise Tariff (No. 4) 1948 reads—

“3—(1.) The time_of the imposition of the duties of Excise (not being duties of Excise
the time ofthe imposition of which is fixed by the next succeeding sub-section) imposed by this
Act is the ninth day of September, One thousand nine hundred and forty-eight, at nine o’clock
in the forenoon, reckoned according to_standard time in the Australian Capital Territory, and
this Act shall be deemed to have come into operation at that time.

(2.) The time of imposition of duties of Excise imﬁosed by this Act in respect of which a
date earlier than the ninth day of September, One thousand nine hundred and forty-eight,
is specified in the Schedule to this Act, is_the earlier date so specified at nine o’clock inthe
forenoon reckoned according to standard time in the Australian Capital Territory.”

Section 3 of the Excise Tariff 1949 reads:—

3. The time of the imposition of the duties of Excise imposed by this Act is the eighth
day of September, One thousand nine hundred and forty-nine, at nineo’clock in, the forengon,
reckoned according to standard time in the Australian Capital Territory, and this Act shall be
deemed to have come into operation at that time.”

Section 4 of the Excise Tariff (No. 2) 1949 reads:—

“4. The date of the imposition of the duties of Excise imposed by this Act is the first day

of November, One thousand nine hundred and forty-nine, and this Act'shall come into operation
on that date.”

Section 3 of the Excise Tariff 1950 reads:—

*“ 3. The time of the imposition of the duties of Excise imposed by this Act is the first day
of Ju(ljy, One thousand. nine hundred and flfcty, at nine o’clock in” the forenoon, reckoned
according to standard time in the Australian Capital Territory, and this Act shall be deemed
to have come into operation at that time.”

Section 3 of the Excise Tariff (No. 2) 1950 readsi—

“ 3, The time of the imposition of the duties of Excise imposed by this Act is the sixth day
of December, One thousand nine hundred and fifty, at nine o’clock ’in the forenoon, reckoned
according to standard time in the Australian Capital Territory, and this Act shall be deemed
to have come into operation at that time.”

. @) The retro-active operation of a similar section _in the Excise Tariff 1902 was upheld by
tlie Full Court of Queensland (and, on appeal, by the Priv Counr;ll%, in Colonial Sugar Refining
Co. Lid. v. Jrving, 1903 St.R.Qd, 201, (and, on appeal, [1900] A.C. 360). As to the effect, upon
the Distillation Acts of the States, of the imposition of uniform dutiés by the Parliament of
the Commonwealth, see Robinson v. Hall, 1900 S.A.L.R. 16.

86) Section 4 of the Excise Tariff 1933 and section 4 of the Excise Tariff (No. 2) 1933
read—

“4. Each Duty. of Excise specified in the Schedule to this Act in relation to an item
contained therein, is hereby imposed in accordance with the Schedule as from such time as is
specified in the last preceding section* as the time of imposition of the Duty of Excise in respect
of that_item, and that duty Shall be deemed to have been imposed at thattime, and the Duties
of Excise imposed by this section shall bo chargfed collected and paid to the use of the King
for the purposes of the Commonwealth, on the foliowing goods, namely:—

(@) ail goods dutiable under the Schedule to this Act and manufactured or produced in
Australia after the times when such duties are deemed to have been imposed; and

(b) all goods dutiable under the Schedule to this Act and manufactured or produced in
Australia before the times when such duties are deemed to have been imposed, and
which were at those times subgect to the control of the Customs, or to Excise
supervision, or in the stock, custody or possession of, or belonging to, any distiller
or manufacturer thereof, and on which no duty of Excise had been paid before the
times when such duties are deemed to have been imposed.”

* i.e. section 3; see footnote (6) to s. 4, supra.
Section 4 of the Excise Tariff 1936 reads:—

”4. The duties of Excise specified in the Schedule to this Act are hereby imposed in accord-
ance with that Schedule, as from the time of the imposition of such duties or such later dates
as are mentioned in that Schedule in respect of any particular items, and such duties shall be
deemed to iiave been imposed at such time or datés, and shall be charged, collected and paid
to the use of the King for the purposes of the Commonwealth, on the following goods, namely:—

(@ all goods dutiable under the Schedule to this Act and manufactured or produced
in Austdralladafter the time or dates when such duties are deemed to have been
imposed; an

(b) all goods dutiable under the Schedule to this Act and manufactured or produced
in Australia before the time or dates when such duties are deemed to have been

C.A.—VOL. II.— 54.
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imposed, and which were at that time or those dates subtject to the control of the
Customs, or to Excise supervision, or in the stock, custody or possession of, or
belonging to, any distiller or manufacturer thereof, and on which no duty of
Excise had been paid before the time or dates when such duties are deemed to have

been imposed.’

Section 4 of the Excise Tariff' 1938 reads:— ) . .

"4. The duties of Excise specified in the Schedule to this Act are hereby imposed in accord-
ance with that Schedule, as from the time of the imposition of those duties, and those duties
shall be deemed to have been imposed at that time, and shall be charged, collected and paid
to the use ofthe King for the purposes of the Commonwealth, on the folldwing goods, namely:—

(@ all %EJOdS dutiable under the Schedule to this Act and manufactured or produced
|nd ustralia after the time when those duties are deemed to have been imposed;
an

(b) all goods dutiable under the Schedule to this Act and manufactured or produced
in Australia before the time when those duties are deemed to have been imposed,
and which were at that time subject to the control of the Customs, or to Excise
supervision, or in the stock, custody or possession of, or belonging to, any distiller
or manufacturer thereof, and on which no duty of Excise had been paid before the
time when those duties are deemed to have béen imposed.”

Section 4 of the Excise Tariff (No.. 2) 1938 reads— . .

“4. The duties of Excise specified in the Schedule to this Act are hereby imposed in accord-
ance witli that Schedule, as from the time of the imposition of those duties, and those duties
shall be deemed to have been imposed at that time, and shall be charged, collected and paid
to the use of the King for the purposes of the Commonwealth, on the following goods, namely—

(@) all %?ods dutiable under the Schedule to this Act and manufactured or produced
|nd ustralia after the time when those duties are deemed to have been imposed;
an

() all goods dutiable under the Schedule to this Act and manufactured or produced in
Australia before the time when those duties are deemed to have been imposed,
and which were at that time subject to the control of the Customs, or to Excise
supervision, or in the stock, custody or possession of, or belongln% to, any
manufacturer thereof, and on which no duty of Excise had been paid before the
time when those duties are deemed to have been imposed,”

Section 4 of the Excise Tariff 1939 reads:— . . . .

. ”4. The duty of Excise specified in the Schedule to_this Act is hereby imposed in accordance
with that Schedule, as from the time of the imposition of that duty and that duty.shall be
deemed to have been imposed at that time, and shall be charged, collected and paid to the
use of the King for the purposes of the Commonwealth, on the following goods, namely:—

(a) all goods dutiable under the Schedule to this Act and manufactured or produced
in Australia after the time when that duty is deemed to have been imposed; and

(b) all goods dutiable under the Schedule to this Act and manufactured or produced in
Australia before the time when that, duty is deemed to have been imposed, and
which were at that time subject to the control of the Customs, or to Excise super-
vision, or in the stock, custody or Eoss_essmn of, or bel_onglng to, an¥ manufacturer
thereqf, and on which no duty of Excise had been paid before the time when that-

duty is deemed to have been imposed.”
gection 4 of the Excise Tariff (No. 2) 1939 and section 4 of the Excise Tariff (No. 3) 1939

ead—
“4. The duties of Excise specified in the Schedule to this Act are hereby imposed in
accordance with that Schedule, as from the time of the imposition of those duties, and those
duties shall be deemed to have been imposed at that rime, and shall be charged, collected and
paid tlo the use of the King for the purposes of the Commonwealth, on the following goods,

namely—
%a) all goods dutiable under the Schedule to this Act and manufactured or produced in
Australia after the time when those duties are deemed to have been imposed; and

(b) all goods dutiable under the Schedule to this Act- and manufactured or produced in
Australia before the time when those duties are deemed to have been imposed,
and which were at that time subject to the cantrol of the Customs, or to Excise
supervision, or in the stock, custody or possession of, or belonging to, any distiller
or manufacturer thereof, and on which no duty of Excise had been paid before the
time when those duties are deemed to have béen imposed.”

Section 4 of the Excise Tariff 1948, section 4 of the Excise Tariff (No. 2) 1948 and section 4
of the Excise Tariff (No. 3) 1948 read;— . . .

“4. The duties of Excise specified in the Schedule to this Act are hereby imposed in
accordance with that Schedule, as from the time of the imposition of those duties, and those
duties shall be deemed to have been imposed at that time, and shall be charged, collected
and paid to the use of the King for the purposes of the Commonwealth, on—

(@) ail goods dutiable under the Schedule to this Act and manufactured or produced in
Australia after the time when those duties are deemed to have been imposed; and

(b) all goods dutiable under the Schedule to this Act which were manufactured or
produced in Australia_before the time when those duties are deemed to have been
imposed_and at that time were subject to the control of the Customs, or to Excise
supervision, or were in the stock, ‘custody or possession of, or belonging to, any
distiller or manufacturer thereof and on which no duty of Excise had been paid
before the time when those duties are deemed to have been imposed.”

Section 5 of the Excise Tariff (No, 4) 1948 reads— . . .

“5. The duties of Excise specified in the Schedule to this Act are hereby imposed in accord-
ance with that Schedule, as from the time of the imposition of those duties, and those duties
shall be deemed to have been imposed at that time, and shall be charged, collected and paid
to the use of the King for the purposes of the Commaonwealth, o:i— .

(a) ail goods dutiable under the Schedule to this Act and manufactured or produced in
Australia after the time when those duties are deemed to have been imposed;

and
(6) all goods dutiable under tiie Schedule to this Act which were manufactured or
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be deemed to have been imposed at such time or dates, and shall be
charged, collected, and paid to the use of the King for the purposes
of the Commonwealth, on the following goods, namely:—

[a) all goods dutiable under the Schedu e and manufactured or
produced in Australia after the time or dates when such
duties are deemed to have been imposed; and

(b) all goods dutiable under the Schedule and manufactured
or produced in Australia before the time or dates when
such duties are deemed to have been imposed, and which
were at that time or those dates subject to the control of
the Customs, or to Excise supervision, or in the stock,
custody, or possession of, or belonging to, any distiller
or manufacturer thereof, and on which no duty of Excise
had been paid before the time or dates when such duties
are deemed to have been imposed.(@

produced in Australia_before the time when those duties are deemed to have been
imposed and at, that time were subject to the control of the Customs, or to Excise
supervision, or were In the stock, ‘custody or possession of,' or belonging to, any
distiller or manufacturer thereof and on which no duty of Excise had been paid
before the time when those duties are deemed to have been imposed.”

Section 4 of the Excise Tariff 1949 reads—

74, The duties of Excise specified in the Schedule to this Act are hereby imposed in
accordance with that Schedule, as from the time of the imposition of those duties, and those
duties shall be deemed to have been imposed at that time, and shall be charged, collected and
paid to the use of the King for the purposes of the Commonwealth, on—

(@ all goods dutiable under the Schedule to this Act and manufactured or produced in
Australia after the time when those duties are deemed to have been imposed; and

(b) all goods dutiable under the Schedule to this Act which were manufactured or
produced in Australia_before the time when those duties are deemed to have been
imposed_and at that time were subject to the control of the Customs, or to Excise
supervision, or were in the stock, ‘custody or possession of, or belon_%lng to, any
manufacturer thereof and on which no duty of Excise had been paid before the
time when those duties are deemed to have been imposed.”

Section 5 of the Excise- Tariff (No. 2) 1949 reads:—

“5. The duties of Excise specified in the Schedule to this Act are hereby imposed in accord-
ance with that Schedule, as from the date of the imposition of those_duties, and those duties
shall be imposed on that date and shall be charged, collected and paid to the use of the Kin
for the purposes of the Commonwealth on all goods dutiable under the Schedule to this Ac
and produced in Australia on and after that date.”

Section 4 of the Excise Tariff 1950 reads:—

“4. The duties of Excise specified in the Schedule to this Act are hereby imposed in
accordance with that Schedule, as from the time of the imposition of those duties, and those
duties shall be deemed to have been imposed at that time, and shall be charged, collected and
paid to the use of the King for the purposes of the Commonwealth, on—

(@) all goods dutiable under the Schedule to this Act and manufactured or produced in
Australia after the time when those duties are deemed to have been imposed; and

@) all goods dutiable under the Schedule to this Act which were manufactured or
produced in Australia_before the time when those duties are deemed to have been
imposed_and at that time were subject to the control of the Customs, or to Excise
supervision, or were in the_stock, custody or possession of, or bel_on%lnfg to, a
manufacturer thereof and oil which no duty of Excise had been paid before the
time when those duties are deemed to have been imposed.”

Section 5 of the Excise Tariff (No. 2) 1950 reads:—

”5. The duties of Excise specified in the Schedule to this Act are hereby imposed in
accordance with that Schedule, as from the time of the imposition of those duties, and those
duties shall be deemed to have been imposed at that time, and shall be charged, collected and
jjaid to the use of the King for the purposes of the Commonwealth, on—

(@) all goods dutiable under the Schedule to this Act and manufactured or produced in
Australia after the time when those duties are deemed to have been imposed; and

(6) all goods dutiable under the Schedule to this Act which were manufactured or
produced in Australia_before the time when those duties are deemed to have been
imposed and at that time were subject to the control of the Customs, or to Excise
supervision, or were in the stock, custody or possession of, or belongln% to, a manu-
facturer thereof and on which no duty of Excise had been paid before the time when
those duties are deemed to have been imposed.

. («) Held by the Full Court of Queensland (and, on appeal, by the Privy Council), that a
similar section in the Excise_Tariff 1902 was not a discrimination betweenthe States within
the meaning of section 51 (ii) of the Constitution, Colonial Sugar Refining Co. Ltd. v. Irving,
1903 St.R.Qd. 261, (and, on appeal, [1906] A.C. 360).
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No. SO, 1950,
s. 3 and First
Schedule. (a).

Substitutes
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7. Whenever any goods are manufactured which in the opinion
of the Minister are a substitute for any excisable goods, or are
intended to be or can be used as such substitute, or for any purpose
for which such excisable goods can be used, or for any similar
purpose, the Minister may by notice published in the Gazette direct
that such first-mentioned goods shall be charged with the Excise duty
at a specified rate, such rate to be proportionate to the rate of duty
chargeable on the excisable goods according to a standard to be
prescribed by Regulations under the Excise Act 1901-1918, and
upon the publication of the notice in the Gazette the goods specified
therein shall be deemed to be excisable goods.

THE SCHEDULE.

All imitations to be dutiable at the rate chargeable on the goods they
imitate, unless such rate is less than the rate which would otherwise be charge-

able on the imitations.

“Proof” or “Proof Spirit” means spirit of a strength equal to that of pure
ethyl alcohol compounded with distilled water so that the resultant mixture,
at a temperature of 60° Fahrenheit, has a specific gravity of 0.91976 as com-
pared with that of distilled water at the same temperature.

“N".E.l.” means “not elsewhere included.”

“Departmental By-law” means By-law made by the Minister, and pub-
lished in the Gazette.

(@) Section 4 of the Excise Tariff 1926 reads:—

“4. Notwithstanding anythirg; contained in this Act, where the duty which would be

payable on any goods under the Excise Tariff 1921-1924 is higher than the duty payable on the

goods under this Act, such higher dut&_or, if more than one, the highest duty, shall be charged,

collected and paid to the use of the King for the purposes of the Commonwealth, on all such

good_s entered for home consumption prior to the date of assent to this Act, and no refund shall
e given of any duty paid or deposited at such higher or highest rate, as the case may he:

Provided that no higher duty than that set out in the Schedule shall in pursuance of this
section, be charged on any goods, entered for home consumption prior to the date of assent
to this Act, on which, with the consent of the Minister, a duty lower than the higher or highest
duty authorized by this section was paid or deposited at the’time of such entry.”
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The Schedule— continued.

Articles.

1. Beer—
(a) Ale porter, and other beer, containing not less than

(b)

2 per cent, of proof spirit - - - per gallon
Any other fermented liquors n.e.i. containing not
less than 2 per cent, of proof spirit which may by
Proclamation be declared dutiable under this item

per gallon

For the purposes of this item beer means any fermented
liquor brewed from a mash of malted or other grains or extracts
from malted or other grains with or without sugars or glucose
or both sugars and glucose, hops or other vegetable bitters.

2. Spirits—

(a)

(b

~

(c)

Brandy, distilled wholly from wine, the fermented
juice of fresh grapes, by a pot-still or similar process
at. a strength not exceeding 40 per cent, over proof,
matured by storage in wood for a period of not less
than two years and certified by an officer to be pure
brandy - - - per proof gallon
Blended Brandy, dlstllled wholly from wine, the
fermented juice of fresh grapes, and containing not
less than 25 per cent, of pure spirit (which has been
separately distilled from wine, the fermented juice
of fresh grapes, by a pot-still or similar process at a
strength not exceeding 40 per cent, over proof), the
whole being matured by storage in wood for a period
of not less than two years, and certified by an officer
to be brandy so blended and matured

per proof gallon
Apple Brandy, distilled wholly from apple cider and
Brandies distilled from other approved fruit juices
by a pot-still or similar process at a strength not
exceeding 40 per cent, over proof, matured by storage
in wood for a period of not less than two years, and
certified by an officer to be pure apple or pure fruit
brandy - - - per proof gallon

(d) Whisky, dlstllled whoIIy from barley malt by a pot-

still or similar process at a strength not exceeding
45 per cent, over proof, matured by storage in wood
for a period of not less than two years, and certified
by an officer to be pure malt whisky per proof gallon

(e) (1) Australian Blended Whisky, distilled partly

from barley malt and partly from other grain,
containing not less than 25 per cent, of pure bar-
ley malt spirit (which has been separately dis-
tilled by apot-still or similar process at a strength
not exceeding 45 per cent, over proof), the whole
being matured by storage in wood for a period of
not less than two years, and certified by an
officer to be whisky so blended and matured
per proof gallon

(2) Blended Whisky, n.e.i., distilled partly from
barley malt and partly from other grain, con-
taining not less than 25 per cent, of pure barley
malt spirit (which has been separately distilled
by a pot-still or similar process at a strength not
exceeding 45 per cent, over proof), provided that
the blended whisky contains not less than 15 per
cent, of Australian pure barley malt spirit and
contains not more than 20 per cent, of spiritupon

Rate of Duty.

4s,

4s,

53s.

53s.

53s.

54s.

54s.

7d.

7d.

6d.

fid.

fid.

fid.

fid.
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The Schedule—continued.

Articles.

2.—continued.

(e)}—-continued.
which import duty has been paid, the whole
being matured by storage in wood for a period
of not less than two years, and certified by an
officer to be whisky so blended and matured
per proof gallon
(F) Bum, distilled wholly from sugar, sugar syrup,
molasses, or the refuse of sugar cane, by a pot-still
or similar process at a strength not exceeding 45
percent, over proof, matured by storage in wood for
a period of not less than two years, and certified by
an officer to be pure rum - - per proof gallon
(g) Blended Rum, distilled wholly from sugar, sugar
syrup, molasses, or the refuse of sugar cane, con-
taining not less than 25 per cent, of pure spirit(which
has been separately distilled from sugar, sugar syrup,
molasses, or the refuse of sugar cane, by a pot-still
or similar process at a strength not exceeding 45
per cent, over proof), the whole being matured by
storage in wood for a period of not less than two
years and certified by an officer to be rum so blended
and matured . . . . per proof gallon
(h) Gin, distilled from barley malt, grain, grape wine,
apples, or other approved fruit and certified by an
officer to be pure gin - - - per proof gallon

* * * * * * *

(i) Spirit for fortifying Australian wine or for fortifying
Australian grape must for use in the manufacture
of wine, subject to Regulations - per proof gallon

The duties imposed by this sub-item apply to the spirit
whether, at the time of entry for home consumption, it is oris
not mixed with wine or grape must. If the spirit is mixed with
wine or grape must, the quantity for duty is the total quantity
of spirit which has been added to the wine or grape must less
any allowance for waste, including evaporation waste, which
may be prescribed by Regulations.

(k) Spirit for making Vinegar, subject to Regulations
per proof gallon
(1) (1) Spirit for use in the manufacture of essences,
subject to such conditions as may be prescribed

by Departmental By-laws:—

(a) To each liquid gallon of which are added six
ounces avoirdupois of citrus essential oil or
one-half ounce avoirdupois of approved
citrus terpeneless essential oil, produced in
Australia from Australian raw materials

per proof gallon

Provided that, for each additional ounce
avoirdupois of such essential oil or for each
additional one-twelfth ounce avoirdupois of
such approved citrus terpeneless essential
oil which is added to each liquid gallon of
spirit the rate of duty shall be reduced by

*The date of the omission of sub-item (i) was 4th October, 1948. See Gazette, 1948,

pp. 3431 2. See footnote (a) to item 5, infra.

Rate of Duty.

54s, 6d.

56s. 6d.

57s. 6d.

56s. 6d.

4s,

2s.

12s.
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@)

(b)

©

(d)
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The Schedule— continued.

Articles.

sixpence per proof gallon—with a minimum
duty of - - - - per proof gallon
To which are added essential oils (except
citrus essential oils) or other flavouring
materials produced in Australia from Aus-
tralian natural vegetable products—such
flavouring materials and the quantities
thereof to be prescribed by Departmental
By-laws - - - - per proof gallon
To which are added oleo resins, essential oils,
or other flavouring materials, wholly pro-
duced in Awustralia from imported natural
vegetable products — such flavouring
materials and the quantities thereof to be
prescribed by Departmental By-laws

per proof gallon
For use in the manufacture of essence of
vanilla from imported vanilla beans by the
maceration process - - per proof gallon

Spirit for use in the manufacture of scents and
toilet preparations, subject to such conditions as
may be prescribed by Departmental By-laws:—

(a)

(b)

©

To each liquid gallon of which is added one-
half ounce avoirdupois of citrus essential oil
produced in Australia from Australian raw
materials, or one-half ounce avoirdupois of
any one of such other essential oils or per-
fuming materials produced in Australia from
Australian natural vegetable products as
may be prescribed by Departmental By-laws
per proof gallon
Provided that, for each additional
quarter-ounce avoirdupois (in the
aggregate) of such essential oils and per-
fuming materials as are allowed under this
sub-paragraph which is added to each liquid
gallon of spirit, the rate of duty shall be
reduced by three half-pence per proof gallon
—with minimum duty of - per proof gallon
To which are added essential oils or perfum-
ing materials (except essential oils or per-
fuming materials allowed under Item 2 (1)
(2) (a)) produced in Australia from Austra-
lian natural vegetable products = such
materials and the quantities thereof to be
prescribed by Departmental By-laws
per proof gallon
To which are added essential oils or perfum-
ing materials wholly produced in Australia
from imported natural vegetable products—-
such materials and the quantities thereof to
be prescribed by Departmental By-laws
per proof gallon

Spirit for use in the manufacture of essences,
scents and toilet preparations, as prescribed by
Departmental By-laws - - per proof gallon

Hate of Duty.

10s.

12s.

12s.

12s.

16s.

14s.

16s.

16s.

16s.
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The Schedule—continued.

Articles. Bate of Duty.

2.—continued.
(m) Spirit for industrial and scientific purposes, n.e.i.,

subject to Regulations - - per proof gallon 25s.
And on and after 17th September, 1920
per proof gallon 28s.
And on and after 8th July, 1921
per proof gallon 25s.
Substituted (n) Methylated spirits, subject to Regulations - - Free
ubstitute iri i
No 14 1945?’ (o) Spirits, n.e.i. . . . per proof gallon 65s. 6d.
s. 2 and
Schedule.
Substituted by (p) Absolute Alcohol and White Spirit for use in
No. 28, 1926,'s. 2 Universities for scientific purposes, subject to
and Schedule. Regulations ST Free
Substituted by (a) Spirit for use in Public Hospitals, or for use in the
No. 14h1948' s.2 manufacture of Medicinal Preparations for use in
and Schedule. Public Hospitals, subject to Regulations - - Free
3. (a) Amylic Alcohol and Fusel Oil - - per gallon 26s.
And on and after 17th September, 1920
. per gallon 29s.
Ellébsfgultg%bys ) (b) Amylic Alcohol and Fusel Oil, as prescribed by
and Schedute.” Departmental By-laws - - - - - Free
4. Saccharin and other similar substitutes for sugar per Ib. 20s.
And on and after 11th November, 1921 -
(a) Saccharin n.e.i., and other similar substitutes for
sugar . . . . . . per Ib. 20s.
EIUbSltLtUltggsby ) (b) Saccharin for all medicinal purposes, as prescribed
ol Schedute.” by Departmental By-laws - - - - - Free
On and after a date to be fixed by Proclamation—(a)
Added by 5. Ligqueurs—
No. 31048, s. 2 (a) As prescribed by Departmental By-laws
per proof gallon 55s. 6d.
(b) N.E.I. . . . . . per proof gallon 65s. 6d.
; 6. Tobacco—
El‘é_bsf%”tféjggy (a) *Tobacco, hand-made strand:—
s, 2 and (1) In the manufacture of which all the tobacco leaf
Schedule. used is Australian grown - - per Ib. 10s.
St By (2) Otherwise - -~ - - - per In  10s. 8d,
No. 14 ¢ 2 *Hand-made Tobacco—'Hand-made Tobacco” shall mean tobacco
and Schedule.  in_the manufacture of which all operations are entirely carried on by hand
without the aid of machine tools or machinery other than that used in the
pressing of the tobacco.
Substituted by (b) Tobacco, manufactured, n.e.i.—
glr?d %ﬁh%%ﬁé s.2 (1) In the manufacture of which all the tobacco leaf
' used is Australian-grown - - per Ib. 10s. 3d.
(2) Otherwise . . : . . per Ib. 10s. lid.

ga) The date fixed was 4th October, 1948: See Gazette, 1948 pp. 3431-2. See also section 4
of the Excise Tariff (No. 4) 1948 which reads:—

“4.—(1.) Where, in the Schedule to this Act, it is provided that, on a date to be fixed by
Proclamation, the gmission of an item or. portion of an item from the Schedule to the Principal
Act shall be effective, every Proclamation issued on or after the eighth day of September,
One thousand nine_hundred and forty-el%ht and prior to the date on which this Act receives
the Boyal Assent, fixing the date on which the omission of that item or portion of an item from
the Schedule to the Principal Act shall be effective, shall be deemed to have been lawfully made.

&2.) Where, in the Schedule to this Act, it is provided that on and after a date to_be fixed
by Proclamation, rates of duty shall be imposed on gqods covered by an item or portion of an
item in the Schedule to this Act, every Proclamation issued on or after the eighth day of Sep-
tember, One_thousand nine hundred and forty-eight, and prior to the date on which'this Act
receives the Boyal Assent, fixing the date on and after which those rates of duty shall be imposed
on goods coveréd by an item of portion of an item in the Schedule to this Act, shall be deemed
to have been lawfully made.”
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The Schedule—continued.

Articles.
6. —continued.
(c) Tobacco, fine cut suitable for the manufacture of
cigarettes:—

(1) In the manufacture of which all the tobacco
leaf used is Australian-grown - per lb.

(2) Otherwise - - - - - per Ib.
(d) Tobacco, in the manufacture of which all the tobacco
leaf used is Australian-grown, for consumption by
Australian aborigines, as prescrlbed by Depart-

mental By-laws - - per Ib.
at afe
7. Cigars—
(a) *Hand-made - - per lb.

* Hand-made Cigaes—"“Hand- made Cigars” shaII mean cigars in the
manufacture of whl % every operation is"performed by hand, provided that
moulds may be used

(o) Machine-made - - - - - per Ib.

8. Cigarettes, including the weight of the outer portion of
each cigarette:—-

(@) jHand-made - - per Ib.

t Hand-made Cigarettes—" Hand made shall mean that the whole of
the operations connected with the filling and completion of cigarettes shall
be performed exclusively by hand.

(B) N LE 1 per Ib.

9. Snuff - - - - - - per Ib.
10. (a) Articles being the property of the Commonwealth
Government not being for purposes of trade - -

(b) Articles which are owned (prior to clearance for
home consumption) by, and are for the personal or
official use of—

(1) the Governor-General or any member of his
family- - - - - - - -

(2) a member of the staff of the Governor-General,
provided that that member is not an Australian
citizen- - - - - - - -

(u) Articles which are owned (prior to clearance for
home consumption) by, and are for the personal or
official use of—-

(1) a State Governor or any member of his family
(2) a member of the staff of a State Governor,
provided that that member is not an Australian
citizen- - - - - - - -

(d) Articles which are owned (prior to clearance for
home consumption) by, and are for the personal or
official use of—

(1) the diplomatic representative in the Common-
wealth of any foreign country - -

~ (2) the High Commissioner in the Commonwealth

of any part of the King’s dominions - -

(3) the official representative (not being a High

Commissioner) in the Commonwealth of a part

of the King’s dominions, being a citizen of that

part - - - - - - - -

(4) a consular representative in the Commonwealth

of any foreign country, provided that that con-

sular representative is a citizen of the country he

represents and is not otherwise engaged in any

business, occupation or profession - - -

Bate of Duty.

20s. Id.
20s. 9d.

6s. lid.

11s. 7d.

12s. 7d.

20s. 6d,

20s. 9d.
4s,

Free

Free

Free

Free

Free

Free

Free

Free

Free
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Substituted by
No. 14, 1948,’s. 2
and Schedule.

Substituted by
No. 14, 1948,s. 2
and Schedule.

Sub-item (e)
omitted

No. 14, 1948,
S, 2 atid
Schedule,

Substituted by
No. 14, 1948’s. 2
and Schedule.

Substituted by
No. 14, 1948,’s. 2
and Schedule.

Substituted by
No. 14,1948,’s. 2
and Schedule.

Substituted by
No. 14, 1948,’s. 2
and Schedule.

Added by
No. 14,1948, s. 2
and Schedule.
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Added t¥
No. 14, 1948, s. 2
and Schedule.

Added b{
No. 93, 1948, S. 2
and Schedule.

Added
No. 93, 1948, s. 2
and Schedule.

Substituted by
No. 3,1948, s. 2
and Schedule;
amended by

No. 93,1943, s. 2
and Schedule

R &%
No. 62,1950, s. 2
and Schedule.*

Substituted by
No. 3, 1948, s. 2
and Scheduie;
amended by

No. 93,1948, s. 2
and Schedule;
and

No. t%/ 1960, s. 2
and Schedule.*

Substituted by
No. 3, 1948, S. 2
and Schedule;
amended
No. 93,1948, s. 2
and Schedule.

10.—con

Excise Tariff 1921-1950.

The Schedvle—continued.

Articles.

tinued.

(5) a Trade Commissioner in the Commonwealth of
any British or foreign country, provided that
that Trade Commissioner is a citizen of the
country he represents and is not otherwise
engaged in any business, occupation or
profession - -
a member of the staff of any person mentloned
in paragraphs (1) to (d) (both inclusive) of this
sub-item, provided that that member is a
citizen of the country represented - - -
a member of the family of any person men-
tioned in the preceding paragraphs of this
sub-item

(6)

()

The Minister may determme that the appllcatlon of this
sub-item in relation to any country shall be conditional on

that count
sentatives

ry granting freedom from excise duty to the repre-
of the Commonwealth holding corresponding

positions in that country, to their families, and to members of

their staffs
(e)

(f)

(a)

11.

(a)

(b

~

(©)

* Section

(being Australian citizens)

Articles which are owned (prior to clearance for
home consumption) by and are for the official use
of the representative in the Commonwealth of a
British or foreign country, not being a citizen of the
country represented, and declared as being for such
official use, subject to the approval of the Minister
Articles which are owned (prior to clearance for
home consumption) by and are for the official use
of the United Nations Organization or a Specialized
Agency of the United Nations Organization - -
Articles which are owned (prior to clearance for
home consumption) by and are for the personal or
official use of the Secretary-General or an Assistant
Secretary-General of the United Nations Organiza-
tion or the Executive Head or an Assistant Execu-
live Head of a Specialized Agency of the United
Nations Organization or a member of the family of
any person mentioned in this sub-item - - -
Petroleum or Shale Products, viz..—Petrol, Ben-
zine, Benzoline, Gasoline, Naphtha, Pentane and
any other petroleum or shale spirit, having a flash
point of under 73 degrees Fahrenheit when tested
in an Abel Penskv closed test apparatus—

(1) As prescribed by Departmental By-laws - -
(2) N.E.I.- - per gallon
(3) Produced from shale mmed in Australla - -
Petroleum or Shale Distillates, viz.:—

Turpentine Substitutes—

(1) As prescribed by Departmental By-laws - -
(2) N.E.I.- per gallon
(3) Produced from shale mlned in Australia - -

Coal Tar and Coke Oven Distillates, Aromatic
Hydrocarbons and Light Oils consisting principally
of Aromatic Hydrocarbons (not being petroleum

4 of the Excise Tariff (Vo. 2) 1950 reads:—

Rate of Duty.

Free

Free

Free

Free

Free

Free

Free
8kl.
Free

Free
8kl.
Free

“4, Duties of Excise demanded or collected on or after the date of commencement of the
Excise Tariff 1948 and before the date of commencement of this Act at the rate of Eight pence

half-penn
of su%-lte% Q
to have been

er gallon on goods covered by paragraph (2.) of sub-item
bl) of item_eleven in the Schedule to the Excise Tariff 1921-
awfully imposed and lawfully demanded or collected.

ig) paragra 2.
48 shaII be eeme



Excise Tariff 1921-1950.

The Schedule— continued.

Articles.

11.—continued.
or shale products), suitable for use as petrol sub-
stitutes and having a flash point of under 73 degrees
Fahrenheit when tested in an Abel Pensky closed
test apparatus, viz..—
(1) As prescribed by Departmental By-laws - -
(2) Produced directly or indirectly from coal
mined in Australia . . . .
(3) N.E.I.- - - . - - per gallon
12. Playing Cards - - - - per dozen packs

13. Concentrated Crape Must*—
(a) Fortified or unfortified, for use in the manufacture
of wine, subject to Regulations—
(1) Not exceeding 15 degrees Beaumej - -
(2) Exceeding 15 degrees Beaumej—for each degree
Beaumej or part thereof exceeding 15 degrees
Beaumej . . . . per gallon
(b) N.E.l., subject to Regulations - - per gallon
*"Concentrated Grape Must” includes any must or juice of grapes from
whltﬁréa/vater has been extracted by evaporation, refrigération or any other
method.
t "Degrees Beaumc’ means the specific gravity expressed in degrees
as indicated by the use of the Beaumc hydrometer.
14. Cigarette tubes, paper and papers—
For each 60 cigarette tubes - - -
For each 60 cigarette papers or the equivalent of
60 cigarette papers - - - - - -
15, Matches - - - - - per 8,640 matches
* On and after 7th April, 1933

16. Wine produced on or after 7th April, 1933—

(@) wholly or partly made from dried grapes or extracts
therefrom;

(b) containing added sugar in any form other than
concentrated grape must produced from fresh
grapes; or

(c) containing honey, glucose or any other sweetening
m atter prescribed by Departmental By-laws,
not being—

(i) natural or artificial sparkling wine;
(ii) Vermouth;

(iii) wine contained in liqueurs, cocktails or wine
cordials;

(iv) wine produced from fruit other than grapes; or

(v) Medicated Wine, as prescribed by Departmental
By-laws;

per gallon

On and after 7th April, 1933

17. Wine produced on or after 7th April, 1933, containing

added glycerine - - - - - per gallon

18. Ale Porter and other Beer, Brandy, Whisky, Rum, Gin,
Liqueurs, Tobacco, Cigars and Cigarettes, for consump-
tion by the personnel of sea-going vessels of the Royal
Australian Navy when such vessels are in full commis-
sion and when consumed on such vessels - - -

19. Valves for wireless telegraphy and telephony including

rectifying valves - - - - - - each
20. Coal, not being coal the property of a State, as pre-
scribed by Departmental By-laws - - per ton

Rate of Duty.

Free
Free

10s.

Free

3d.
3ad.

lid.

I|d.
6s. 6d.

20s.

5s.

Free

2s. 9cl.

6d.
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Substituted by
No. 14, 1948,’s. 2
and Schedule.

Substituted by
No. 17, 1936,’s. 2
and Schedule.

Substituted by
No. 14, 1948,’s. 2
and Schedule,

Substituted by
No. 61, 1950,’s. 2
and Schedule.

Added bi,
No. 20, 1933, s. 2
and Schedule.

Added t?/
No. 20, 1933, s. 2
and Schedule.
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No. 17, 1936, s. 2
and Schedule.

Substituted by
No. 77, 1949,’s. 2
and Schedule.
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No. 82, 1949, s. 3
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Short title.

Commencement.

Rebate of
Excise duties.

Excise Tariff Rebate Act 1944.

Excise Tariff Rebate Act 1944.(9

An Act to provide for a Rebate of certain Duties of Excise.

"OE it enacted by the King's Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows:—

1. This Act may be cited as the Excise Tariff Rebate Act 1944.(>

2. This Act shall come into operation on the day on which it
receives the Royal Assent.

3. The duties of Excise collected, or to be collected, under items
g-~ geven an(j ejght in the Schedule to the Excise Tariff 1921-1939,
or under the amendments proposed to be made to those items by
Excise Tariff Proposals introduced into the House of Representatives
on the fifth day of March, One thousand nine hundred and forty-two,
the twenty-fifth day of March, One thousand nine hundred and forty-
two and the second day of September, One thousand nine hundred
and forty-twD, shall be subject to a rebate at the rate of four and
one-half per centum in respect of goods entered for home consump-
tion on or after the first day of November, One thousand nine
hundred and forty-three, at nine o’clock in the forenoon reckoned
according to summer time in the Australian Capital Territory.

(a) Xo. 21, 1944; assented to, and commenced, on 6th April, 1944, See s. 2.
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Extradition Act 1903- 1950.(@)

An Act relating to Extradition.

AT\T"HEREAS by the Imperial Act known as the Extradition Act preamble.

* m 1870, it is enacted that that Act when applied by Order in Extradition
Council shall, unless it is otherwise provided by such Order, extend if 180 &
to every British possession, but with the following among other modi-
fications, namely:—No warrant of a Secretary of State shall be
required, and all powers vested in or acts authorized or required to be
done under that Act by the Police Magistrate and the Secretary of
State, or either of them, in relation to the surrender of a fugitive
criminal, may be done by the Governor of the British possession
alone:

And whereas by that Imperial Act it is also enacted that if, by Extradition
any law made by the Legislature of any British possession, provision 180 ¢
Is made for carrying into effect within that possession the surrender
of fugitive criminals who are in or suspected of being in that posses-
sion. the King may by Order in Council direct that such law, or any
part thereof, shall have effect in that possession, with or without
modifications and alterations, as if it were part of that Imperial
Act:

And whereas by other Imperial Acts known as the Extradition Extradition
Act 1873 the Extradition Act 1895 the Extradition Act 1906, the Acts1873,1895,
Extradition Act 1932 and the Counterfeit Currency (Convention) Act Amendedby
1935, it is enacted that those Acts shall be construed as one with the # 31933
Extradition Act 1870, and that the six Acts may be cited together s, 1934 s 2
as the Extradition Acts 1870 to 1932.6) Snedute: and

Be it therefore enacted by the King’s Most Excellent Majesty, &35 5% 5%
the Senate, and the House of Representatives of the Commonwealth Schedule.
of Australia, as follows:—

1. This Act may be cited as the Extradition Act 1903-1950.(g) Sho title

amended.
No. 32, 1918,

H - . 7 s. 2.
1a. In this Act, unless the contrary intention appears—‘the Interpretation.

Commonwealth™ includes the.Territories of Papua and Norfolk aggeq by

No. 35, 1933,
Island. No

(a) The Extradition Act 1903-1950 comprises the Extradition Act 1903 as amended.
Particulars of the Principal Act and of the amending Acts are set out in the following table:—

Act Year and Date of Date of

ct. Number. Assent. Commencement.

Extradition Act 1903 .. 1903, No. 12 .. 21st October, 1903 ..  16th July, 1904
(Se8e3 ette, 1904

Extradition Act 1933 .. 1933, No. 35 ..  9th December, 1933.. Qt,R'December. 1933

Statuieéglzaw Revision Act 1934, No. 45 ..  6th August, 1934 .. 6th August, 1934

Statuigslbaw Revision Act 1950, No. 80 .. 16th December, 1950 3ist- December, 1950

(6) The Statute Law Revision Act 1950 by s. 3 and_the First Schedule amended this
paragraph of the Preamble by omitting “1870-1932” and inserting "1870-1935”.
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Commencement.

Terms defined
in Imperial
Extradition
Acts.

Amended by
No. 35, 1933,
s. 4 and by
No. 80, 1950,
s. 3 and First
Schedule.

Powers of the
Governor-
General in
relation to
extradition.

Amended by
No. 35, 1933,
s. 4 and by
No. 80, 1950,
s. 3 and First
Schedule,

Extradition Act 1903-1950.

2. This Act shall commence on the day on which the Governor-
General makes known by Proclamation” that the King has by Order
in Council directed that this Act, or any part thereof, shall have effect
in the Commonwealth as if it were part of the Extradition Act 1870.

3. In this Act, unless the contrary intention appears, terms
defined in the Extradition Acts 1870 to 1935 have the same meaning
as in those Acts.*

Extradition from the Commonivealth.

4. All powers vested in and Acts authorized or required to be
done by a Secretary of State, under the Extradition Acts 1870 to
1935, in relation to the surrender of a fugitive criminal, are hereby
vested in, and may in the Commonwealth be exercised and done by,
the Governor-General, and may in any part of the Commonwealth be
exercised and done by any deputy ofthe Governor-Generalthereto
authorized.

. * Extradition Act 1870.
Part of Section 26—

In this Act, unless the context otherwise requires—_ = . . . o
The term_“extradition crime™ means a crime which, if committed in England or within
Fn%I]l,shAjutrlsdlctlon, would be one of the crimes described in the “First Schedule
o this Ac

The term “fugitive criminal” means any person accused or convicted of an extradition
crime committed within the jurisdiction of any foreign State who is in or is suspected
. of being in some part of Her Majesty’s dominions.
First Schedule— . . . L
_ The following list of crimes is to be construed according to the law existing in England, or
in a British Possessmn (as the case may be), at the date of the alleged crime, whether by common
law or by statute made before or aftér the passing of this Act— .
urder, and attempt and conspiracy to murder; manslaughter; counterfeiting and
altering money, and uttering counterfeit or altered monéy; forgery, counterfeitin
and altering and uttering what Is forged or counterfeited, or altéred; embezzlemen
and_larceny: obtaining ‘money or goods by false pretences; crimes by bankrupts
against bankruptcy law; fraud by a bailee, banker, agent, factor; trustee or
director, or member, or public officer of any com an¥ made criminal by any Act
for the time being in force; rape; abduction; child stealing, burglary and House-
breaking; arson; robbery with violence; threats by letter or otherwise with intent
to extort; piracy by law of nations; sinking or destroying a vessel at sea, or attempt-
ing or consplrln? to do so; assaults on board a ship ‘on the high seas with intent to
destroy life or fo do grievous bodily harm; revolt or conspiracy to revolt by two
or more persons on board a ship on the high seas against thé authority of the

master. ..
Extradition Act 1873

Section 8—
The Principal Act shall be construed as if there were included in the First Schedule to that
Act the list of crimes contained in the schedule to this Act.

Schedule— . . . S
The following list of crimes is to be construed accordingly to the law existing in England

or in a British possession (as the case may be) at the daté of the alleged crime, whether by
common law or by statute made before thé passing of this Act.— .
Kidnapping and false imprisonment; perjury, and subornation_of perjury, whether
under common or statute law; any indictable offence under The Larceny Act 1861,
The Malicious Damage Act 1861, ‘The. Forgery Act 1861, The Coinage Offences Act
1861, The, Offences against the Person Act 1861, or ar§/ Act amending a_substituted
for the same, which is not included in the First Schedule to the F?rln(:lloa_l Act;
any indictable offence under the laws for_the time being in force in refation to
bankruptcy, which is not included in the First Schedule to the Principal Act.

) Extradition Act 1906.
Section 1—

_ The Extradition Act, 1870, shall be construed as if bribery were included in the list of crimes
in the First Schedule to that Act. .
Extradition Act 1932.

Section 1—
. The Extradition Act, 1870, shall be construed as if offences against any enactment for the
time being in force relating to dangerous drugs, and attempts t0 commit such offences, were

included in the list of crimes in the First Schedule to that Act.

(). Commenced on 16th July, 1904. See Gazette, 16th July, 1904, p. 837. A similar Order in
Council with respect to the Extradition Act. 1933 was issued ‘on 14th August, 1934.

6) Held hy James J. of the Supreme Court of New South Wales that there is no necessity for
each “successive Governor-General to appoint a deputy as the_deputation is made bzy the
Governor-General as such and not in an individual capacity. Ex parte Bradshaw (1921) 38

W.N. (N.SW.) 82
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5. All powers vested in and acts authorized or required to Hagvers of
done by a Police Magistrate or any Justice of the Peace under the fadsrates
Extradition Acts i870 to 1935, in relation to the surrender of a extradition.
fugitive criminal, are hereby vested in, and may in the Common- 258, G 4.
wealth be exercised and done by, any Stipendiary or Police or Special ¥ 19%2\o.
Magistrate of the Commonwealth or of a State, or any Magistrate 3 ‘N1

of any Territory of the Commonwealth (not including any Territory [ 1l Vic
governed by the Commonwealth under a Trusteeship Agreement), amended by
or any Magistrate of a State thereto specially authorized by the NG 35 1933,

- No. 80, 1950,
Governor-General. o 3 and First
Schedule.

Extradition from Foreign States.

6. Where the Extradition Act 1870 applies in the case of any Requisition for
foreign State, a requisition for the surrender of a person, accused or fugitive'l(L
convicted of an extradition crime in the Commonwealth, who is or criniral-
is suspected to be in that foreign State, may be made by the Attorney- Rev'stat!™
General to a consular officer of that State in the Commonwealth, or * 12521
to any Minister of that State through the diplomatic representative
of His Majesty in that State, or in such other mode as is settled by
arrangement.

7. Any person accused or convicted of an extradition crime wWho Persons
is surrendered by a foreigti State may, under the warrant for his n'a'/hc" 'l
surrender issued in the foreign State, be brought into the Common- {&qght N0
wealth and delivered to the proper authorities to be dealt with commonwealth.
according to law. SRR 5

S. 22



1856 Financial Agreement Act 1928.
Financial Agreement Act 1928.W

An Act to approve an agreement between the Commonwealth
of Australia of the First Part and the States of New
South Wales, Victoria, Queensland, South Australia,
Western Australia and Tasmania of the Second, Third,
Fourth, Fifth, Sixth and Seventh Parts respectively and
for other purposes.

D E it enacted by the King’s Most Excellent Majesty, the Senate,
U and the House of Representatives of the Commonwealth of
Australia, as follows:—

Short title. 1. This Act may be cited as the Financial Agreement Act 1928.(3)
Approval of 2. The Agreement (a copy of which is set forth in the Schedule
Agreement.

to this Act) is approved.

Appropriation. 3. The Consolidated Revenue Fund is hereby appropriated for
the purposes of this Act to the extent necessary for the purpose of
carrying out the Agreement on the part of the Commonwealth.

Treasurer may 4. —(1.) The Treasurer may, under the provisions of the Common -
porrow on wealth Inscribed Stock Act 1911-1918 or under the provisions of any
States. Act authorizing the issue of Treasury Bills, borrow such moneys for

the States as he is authorized or required to borrow for the States
under the Agreement.

(2.) Moneys borrowed under this Act shall be issued and applied
only for the expenses of borrowing, and for the purpose of making
loans to the States under the Agreement.

Advances 5. The Treasurer may make to any State such advances as in his
to States. opinion are required by that State pending the raising under the
Agreement of any loan on behalf of that State.

(a) No. 5, 1928; assented to, and commenced, on 2nd April, 1928.

(b) The Financial Agreement Act 1944 varies the Agreement set out in this Schedule, and
the Schedule to that Act contains a reprint of the Agreement as varied by provmons of other
Agreements. See also Acts No. 43,1928, Nos. 14 and 52, 1931 and No. 28, 1935.

Held by the High Court (Rich, Starke, Dixon and McTiernan, Gavan Duffy, C.J. and
Evatt, J. |ssent|ng]2 that Ieglslatlon for enforcmg this agreement agalnst the revenue of a State
is a valid exercise of the power of the Parliament. New South Wales v. Commonwealth (No. 1)
1932) 46 C.L.R. 155; 38 A.L.R. 245; 5 A.L.J. 433; 6 A.L.J. 38. (Certificate under s. 74 of the

onstitution refused. New South Wales v. Commonwealth (No. 2), (1932) 46 C.L.R. 235;

6 A.L.J. 41)
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THE SCHEDULE>>

Agreement!») made the twelfth day of December One thousand nine hundred
and twenty-seven Between the Commonwealth of Australia (in this
Agreement called the Commonwealth) of the first part, The State of New
South Wales of the second part. The State of Victoria of the third part,
The State of Queensland of the fourth part, The State of South
Australia of the fifth part, The State of Western Australia of the sixth
part, and The State of Tasmania of the seventh part (each of the parties
of the second, third, fourth, fifth, sixth, and seventh parts being in this Agree-
ment referred to as a State and the expression “the States” hereinafter used
meaning where the context so permits or requires all of such parties).

Whereas with a view7to making provision forthe adjustment of Commonwealth
and State financial relations the general principle of a draft scheme was
affirmed by a Conference of Commonwealth and State Ministers in Melbourne
which commenced on the sixteenth day of June One thousand nine hundred
and twenty-seven;

And Whereas permanent effect cannot be given to the proposals contained
in the said scheme unless the Constitution of the Commonwealth is altered so
as to confer on the Parliament of the Commonwealth power to make laws for
carrying out or giving permanent effect to such proposals;

And Whereas pending the submission to the electors of a proposed law
for the alteration of the said Constitution as aforesaid and in order to obtain
immediately some of the advantages which would result from united action
by adoption of the said scheme the Commonwealth and the States have agreed
that for the period commencing on the first day of July One thousand nine
hundred arid twenty-seven and ending on the thirtieth day of June One
thousand nine hundred and twenty-nine certain of the proposed provisions
of the said scheme shall be temporarily adopted:

Now this Agreement Witnesseth:
Part I,

1 This Agreement shall have no force or effect and shall not bo binding
on any party unless and until it is approved by the Parliaments of the Com-
monwealth and of the States.

2. Definitions.
In this Agreement—

"Net Public debt of a Slate existing on 3Qth June, 1927,” means in respect of
each State the amount of debt set forth hereunder opposite to the name of
that State, viz..—-

New South W ales. . .. .. .. £234,088,501
Victoria .. 136,949,942
Queensland.. 101,977,855
South Australia 84,834,364
W estern Australia 61,060,675
Tasmania .. 22,434,060

£641,345,397

The said amount of the net public debt of each State includes the debts
of that State secured by—
(i) Inscribed Stock, including Local Inscribed Stock and Government
Inscribed Stock;
(i) Instalment Stock;
(iii) Registered Stock;
(iv) Funded Stock;
(v) Stock payable to bearer; ]
(vi) Bonds, including registered bonds;
(vii) Debentures, including registered debentures and instalment deben-
tures;
(via) Treasury Bills not repayable within twelve months from the date
of issue; orf

() See footnote (6) on previous page.
f.A.-—-VOL, I1.---55.

1857

Part 1.,
Clauses 1-2.
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Part 1.,
Clause 2.

Financial Agreement Act 1928.

The Schedule—continued,

(ix) Fixed deposit receipts or special deposit receipts for moneys
borrowed for other than temporary purposes;

issued or created by the State or by or on behalf of a Colony the pre-
decessor of the State in respect of moneys borrowed by the Colony or
State together with debts of the State to the Commonwealth of the
amount set out respectively hereunder opposite to the name of the
State so far as those last mentioned debts are not included by being
secured in manner aforesaid:—

New South Wales .. . .. .. £12,553,698
V i Ct0 T8 oot 23,688,269
Queensland. . .. .. . .. 16,082,583
South Australia .. .. .. 18,446,197
Western Australia. . . .. .. 16,739,872
Tasmania ,. .. .. . .. 3,948,613

£91,459,232

after deducting therefrom the amount for which the Commonwealth
by this Agreement assumes liability under Part Ill., Clause 4, of this
Agreement and the amount of any moneys or securities standing to the
credit of a sinking fund, redemption fund, or a fund of a like nature
of the State as on 30th June, 1927, and does not include any moneys
raised by the State by way of overdraft, fixed deposit, or special deposit
for temporary purposes only.

The said sum of £234,088,501 (being the amount of the debt of
New South Wales abovementioned) comprises the debts referred to in,
and has been computed in the manner shown in, the statement signed
by representatives of the Commonwealth and of New South Wales.

“Gross Public Debt of a State existing on 30th June, 1927," means in respect

of each State the amount of debt set forth hereunder opposite to the
name of that State, viz,—-

New South WalesS ..o £239,441,363

Victoria . .. . . .. 144,844 530
Queensland. . . .. .. .. 105,259,916
South Australia .. L. .. .. 87,614,005
W estern Australia. . .. .. .. 70,705,913
Tasmania .. .. .. .. .. 24,254,688

£672,120,415

The said amount of the gross public debt of each State includes the
net public debt of that State together with the amount for which the
Commonwealth by this Agreement assumes liability under Part Il1.,
Clause 4, of this Agreement and the amount of any moneys or securities
standing to the credit of any sinking fund redemption fund or fund of
a like nature of the State as on 30th June, 1927.

“Transferred Properties” means the properties mentioned or specified in the

Schedule of Transferred Properties signed by representatives of the
Commonwealth and the States as revised to the 30th June, 1927, being
properties which became vested in the Commonwealth pursuant to
Section 85 (i) of the Constitution of the Commonwealth.

“The Loan Council” means the Australian Loan Council created in pur-

suance of this Agreement.

“Bondholder” means an owner of any—

(i) Inscribed Stock, including Local Inscribed Stock and Government
Inscribed Stock;
(ii) Instalment Stock;
(iii) Registered Stock;
(iv) Funded Stock;
(v) Stock payable to bearer;
(vi) Bonds, including registered bonds;
(vii) Debentures including registered debentures and instalment
debentures;
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The Schedule—continued.

(viii) Treasury Bills not repayable within twelve months from the date
of issue or

(ix) Fixed deposit receipts or special deposit receipts for moneys
borrowed for other than temporary purposes;

issued or created by a State or by or on behalf of a Colony the pre-

decessor of the State in respect of borrowed moneys but does not include

the Commonwealth.

3. Australian Loan Council.

(@) There shall be an Australian Loan Council, which shall consist of one
Minister of State of the Commonwealth to be appointed in writing from time
to time by the Prime Minister of the Commonwealth to represent the Common-
wealth, and one Minister of State of each State to be appointed in writing from
time to time by the Premier of that State to represent that- State. Provided
that, if in the opinion of the Prime Minister or of any Premier of a State,
special circumstances exist at any time which make it desirable so to do, a
person who is not a Minister may instead of a Minister be appointed by the
Prime Minister or the Premier as the case may be to represent the Common-
wealth or a State as a member of the Loan Council. The name of each person
appointed to represent a State shall be notified in writing by the Premier of
that State to the Prime Minister.*

(b) The member representing the Coinmonw”ealth on the Loan Council shall
hold office during the pleasure of the Prime Minister of the Commonwealth
and a member representing a State shall hold office during the pleasure of the
Premier of the State which the member was appointed to represent.

(c) A decision in which all the members for the time being of the Loan
Council concur shall be a unanimous decision of the Loan Council notwith-
standing any vacancy then existing in its membership.

(d) A meeting of the Loan Council may at any time be convened by the
member representing the Commonwealth, and shall be so convened upon
the request of at least three members representing States.

() A majority of the members of the Loan Council shall constitute a
quorum of the Loan Council for the exercise of its powers at any meeting.
Provided that—-

(i) a member may at any time appoint in writing a deputy to act
in his absence; and any deputy so appointed may in the absence
of the member exercise all the powers and functions of the member
and his presence shall be deemed the presence of the member; and

(ii) an absent member who has not appointed a deputy may vote by
letter or by telegram, and in such case that member shall be
counted as being present in relation only to the questions on which
he has voted.

(/) The Loan Council may make rules of procedure including rules relating
to places, times, and notices of meetings, and conduct of business at meetings,
and from time to time may alter such rules.

(g) The Commonwealth and each State will from time to time while Part I1.
of this Agreement is in force, and while Part Ill. of this Agreement is in force,
submit to the Loan Council a programme setting forth the amount it desires
to raise by loans for each financial year for purposes other than the conversion
renewal or redemption of existing loans or temporary purposes. Each pro-
gramme shall state the estimated total amount of such loan expenditure
for the year, and the estimated amount of repayments which will be available
towards meeting that expenditure. Any revenue deficit to be funded shall be
included in such loan programme, and the amount of such deficit shall be set
out. Loans for Defence purposes approved by the Parliament of the Common-
wealth shall not be included in the Commonwealth's loan programme or be
otherwise subject to this Agreement.

(h) If the Loan Council decides that the total amount of the loan programme
for the year cannot be borrowed at reasonable rates and conditions it shall

* N.B.—This paragraph has since been substituted by a further agreement approved by the
Soldier Settlement Loans (Financial Agreement) Act 1935, infra.

1859

Part 1.,
Clauses 2-3.



1860

Parti,,
Clauses 3-4.

Financial Agreement Act 1928.

The Schedule—continued.

decide the amount to be borrowed for the year, and may by unanimous
decision allocate such amount between the Commonwealth and the States.

(i) If the members of the Loan Council fail to arrive at a unanimous
decision under the last preceding sub-clause allocating the amount to be
borrowed for any year, the amount to be borrowed for that year shall be
allocated as follows:— '

(i) The Commonwealth shall, if it so desires, be entitled to have one-
fifth or any less proportion of such amount allocated to the
Commonwealth; and

(ii) Each State shall be entitled to have allocated to it a sum (being
a portion of the balance of such amount) bearing to the balance of
such amount the same proportion which the net loan expenditure
of that State in the preceding five years bears to the net loan
expenditure of all the States during the same period. Provided
that any State may, if it so desires, have allocated to it a sum less
than the sum to which it is entitled under this sub-clause or no
sum, and that when a less sum or no sum has been allocated to
any State or States in manner aforesaid the amount then remaining
available for allocation shall be allocated to the other States in
the proportion which the net loan expenditure of each of such
other States in the preceding five years bears to the net loan
expenditure of all such other States during the same period. For
the purposes of this sub-clause net loan expenditure does not
include expenditure for the conversion, renewal, or redemption
of loans, but means the gross other loan expenditure of a State
less any amounts of such expenditure repaid to the State other
than moneys repaid to the State in manner stated in Part II.,
clause 4 (e), or Part I11., clause 3 (i), of this Agreement.

(j) If the total amount to be borrowed as aforesaid for any year is to be
borrowed by means of more than one loan the Loan Council may by unanimous
decision apportion between the Commonwealth and the States the amount
to be borrowed by each such loan other than the loan by means of which the
balance of the total amount to be borrowed as aforesaid for the year is
borrowed.

(k) If the members of the Loan Council fail to arrive at a unanimous
decision under the last preceding sub-clause apportioning the amount to be
borrowed as aforesaid by any loan the amount to be borrowed by that loan
shall be apportioned between the Commonwealth and the States in proportion
to the amount then to be borrowed as aforesaid for the Commonwealth and
for each State for the year.

() The Commonwealth and each State will also from time to time, while
Part Il. of this Agreement is in force and while Part I11. of this Agreement is
in force, submit to the Loan Council a statement setting out the amount it
requires for each financial year for the conversion, renewal or redemption of
existing loans.

(m) If the members of the Loan Council fail to arrive at a unanimous
decision on any matter other than the matters referred to in sub-clauses (h)
and (j) of clause 3 and sub-clause (b) of clause 4 of this part of this Agreement,
the matter shall be determined by a majority of votes of the members.

On every question for decision by the Loan Council the member represent-
ing the Commonwealth shall have two votes and a casting vote, and each mem-
ber representing a State shall have one vote.

(n) A decision of the Loan Council in respect of a matter which the Loan
Council is by this Agreement empowered to decide shall be final and binding
on all parties to this Agreement.

(0) In this clause the expressions “Prime Minister” and “Premier” include
the persons for the time being respectively acting as such,

4, Future Borrowings of Commonwealth and States.

(@) Except in cases where the Loan Council has decided under sub-clause
(b) of this clause that moneys shall be borrowed by a State, the Commonwealth,
while Part Il. or Part Ill. of this Agreement is in force, shall, subject to the
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decisions of the Loan Council and subject also to Clauses 5 and 6 of this Part
of this Agreement, arrange for all borrowings for or on behalf of the Common-
wealth or any State, and for all conversions, renewals, redemptions, and
consolidations of the Public Debts of the Commonwealth and of the States.

(b) If at any time the Loan Council by unanimous decision so decides, a
State may in accordance with the terms of the decision borrow moneys outside
Australia in the name of the State, and issue securities for the moneys so
borrowed. The Commonwealth shall guarantee that the State will perform all
its obligations to bondholders in respect of the moneys so borrowed. For all
the pimposes of this Agreement, including the making of sinking fund con-
tributions, the moneys so borrowed shall be deemed to be moneys borrowed
by the Commonwealth for and on behalf of that State.

(c) If any State after the 30th June, 1927, and before this Agreement has
been approved by the Parliaments of the Commonwealth and of the States,
has borrowed moneys in the name of the State and issued securities for the
moneys so borrowed, such moneys shall for all the purposes of this Agreement,
including the making of sinking fund contributions, be deemed to be moneys
borrowed by the Commonwealth for and on behalf of that State.

(d) While Part Il. or Part Ill. of this Agreement is in force, moneys shall
not be borrowed by the Commonwealth or any State otherwise than in accord-
ance with this Agreement.

5. Borrowing by States.

For any purpose (including the redemption of securities given or issued
at any time for moneys previously borrow®d or used in manner stated in this
clause) a State may, while Part Il. or Part I11. of this Agreement is in force:—

(@) Subject to any maximum limits decided upon by the Loan Council
from time to time for interest, brokerage, discount and other
charges, borrow moneys within the State from authorities, bodies,
funds or institutions (including Savings Banks) constituted or
established under Commonwealth or State law or practice and
from the public by counter sales of securities, and

(6) use any public moneys of the State which are available under the
laws of the State.

Any securities that are issued for moneys so borrowed or used shall be
Commonwealth securities, to be provided by the Commonwealth upon terms
approved by the Loan Council.

Where any such borrowing or use is solely for temporary purposes, the
provisions of this Agreement, other than this clause, shall not apply.

Where any such borrowing or use is not solely for temporary purposes,
and Commonwealth securities are issued in respect thereof, the moneys
borrowed or used shall be deemed to he moneys borrowed by the Common-
wealth for and on behalf of the State, and may be retained by the State. A
State may convert securities given or issued at any time by that State for
moneys previously borrowed or used in manner stated in this clause. New
securities issued on any such conversion shall be Commonwealth securities
to be provided by the Commonwealth upon terms approved by the Loan
Council. The amount for which such new securities are issued shall be deemed
to be moneys borrowed by the Commonwealth for and on behalf of the State.

If the moneys deemed under this clause to be moneys borrowed by the
Commonwealth on behalf of a State, together with the amounts raised by the
Commonwealth for and on behalf of the State exceed the total amount of
loan moneys decided upon by the Loan Council as the moneys to he raised
for and on behalf of the State for the financial year in which the money is
deemed to be borrowed, the excess shall, unless the Loan Council otherwise
decides, be deemed to be moneys received by the State in the following year
on account of its loan programme for that year.

For the purposes of this clause counter sales of securities shall be deemed
to mean sales of securities made at the offices of the State Treasury, and at
such other places as may be decided upon by the Loan Council.

The Commonwealth shall not be under any obligation to make sinking-
fund contributions in respect of moneys borrowed or used pursuant to this
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- clause to meet a revenue deficit of a State, but the provisions of clause 4 (d)

of Part Il. and of clause 3 (j) of Part Ill. of this Agreement shall apply
respectively to all moneys borrowed or used for that purpose.

Except in cases where the Loan Council has otherwise decided under sub-
clause (6) of clause 4 of Part I. of this Agreement a State shall not have the
right to invite loan subscriptions by the issue of a public prospectus.

Notwithstanding anything contained in this Agreement, any State may
use for temporary purposes any public moneys of the State which are available
under the laws of the State, or may, subject to maximum limits (if any)
decided upon by the Loan Council from time to time for interest, brokerage,
discount, and other charges, borrow money for temporary purposes by way
of overdraft, or fixed, special, or other deposit, and the provisions of this
Agreement other than this paragrapli shall not apply to such moneys.

6. Borrowing by Commonwealth.

For any purpose (including the redemption of securities given or issued
at any time for moneys previously borrowed or used in manner stated in this
clause) the Commonwealth may—while Part Il. or Part Ill. of this Agreement
is in force—m

(@) Subject to any maximum limits decided upon by the Loan Council
from time to time for interest, brokerage, discount and other
charges, borrow moneys withinthe Commonwealth from authorities,
bodies, funds or institutions (including Savings Banks) constituted
or established under Commonwealth or State law or practice and
from the public by counter sales of securities, and

(b) use any public moneys of the Commonwealth which are available
under the laws of the Commonwealth.

Any securities that are issued for moneys so borrowed or used shall be
Commonwealth securities, to be provided by the Commonwealth upon terms

approved by the Loan Council.

Where any such borrowing or use is solely for temporary pwehases, the
provisions of this Agreement, other than this clause, shall not apply.

Where any such borrowing or use is not solely for temporary purposes,
and Commonwealth securities are issued in respect thereof, the moneys
borrowed or used may be retained by the Commonwealth. The Commonwealth
may convert securities given or issued at any time by the Commonwealth
for moneys previously borrowed or used in manner stated in this clause. New
securities issued on any such conversion shall be Commonwealth securities
to be provided by the Commonwealth upon terms, approved by the Loan

Council.

If the moneys so borrowed or used are not borrowed or used solely for
temporary purposes and Commonwealth securities are issued in respect
thereof, and such moneys, together with other moneys borrowed by the
Commonwealth for and on behalf of the Commonwealth as part of the total
amount of loan moneys decided upon by the Loan Council as the moneys
to be raised for and on behalf of the Commonwealth for the financial year in
which the securities are issued, exceed such total amount the excess shall
unless the Loan Council otherwise decides be deemed to be moneys received
by the Commonwealth in the following year on account of its loan programme

for that year.

For the purposes of this clause counter sales of securities shall be deemed
to mean sales of securities made at the offices of the Commonwealth Treasury,
and at such other places as may be decided upon by the Loan Council.

Notwithstanding anything contained in this Agreement, the Common-
wealth may use for temporary purposes any public moneys of the Common-
wealth which are available under the laws of the Commonwealth or may,
subject to maximum limits (if any) decided upon by the Loan Council from
time to time for interest, brokerage, discount, and other charges, borrow
money for temporary purposes by way of overdraft, or fixed, special or other
deposit, and the provisions of this Agreement other than this paragraph shall

not apply to such moneys.
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7. Payment of Interest and Sinking Funds.

In the event of Part Ill, of this Agreement not coming into force each
State shall in respect of all moneys borrowed by the Commonwealth for and
on behalf of that State during the period commencing on the 1st July, 1927,
and ending on the 30th June, 1929—

(@) pay to the Commonwealth interest at the full rate of interest
payable by the Commonwealth in respect of the loan by which
such moneys were borrowed or such other rate of interest as may
be payable by that State to the Commonwealth under any agree-
ment made or to be made between the Commonwealth and that
State in respect of such moneys. Such interest shall be payable
for the full term of that loan and be paid to the Commonwealth
on the respective days upon which interest is payable by the
Commonwealth in respect of that loan ; and

(b) make sinking fund contributions to the National Debt Commission
in respect of the loan by which such moneys were borrowed at
the full rate, and for the portion unexpired on the 30th June, 1929
of the full period, provided for in the conditions under which the
public were invited to subscribe to that loan; and

(c) pay to the Commonwealth when the loan matures an amount
which (together with the sinking fund contributions made by the
Commonwealth and the State in respect of that loan and the
accumulations of such contributions) will be sufficient to provide
for the redemption of that loan. For the purposes of this sub-clause
such contributions shall be deemed to accumulate at the rate of
4) per centum per annum compounded.

PART I1I.

1. This part of this Agreement shall be in force only during and in respect

of the period of two years, commencing on 1st July, 1927, and ending on
30th June, 1929.

2. Contribution by Commonwealth to Interest.

The Commonwealth will in each of the said two years pay to each State

by equal monthly instalments the amount set out opposite to the name of
that State as shown hereunder—

£

New South Wales. . 2,917,411
Victoria .. .. 2,127,159
Queensland, . . 1,096,235
South Australia .. 703,816
W estern Australia. . 473,432
Tasmania .. . 266,859

£7,584,912

Each State shall apply the amount so paid to it towards payment of
interest duo by that State on the Public Debt of that State. Allamounts paid
by the Commonwealth to a State in pursuance of Section 6 of the States Grants
Act 1927 of the Commonwealth shall be deemed to be payments to that State
under this clause.

3. Transferred Properties.

The Commonwealth will in each of the said two years pay to each State
interest at the rate of 5 per centum per annum on the agreed value of trans-

ferred properties in the State, such value being in the case of each State as
follows—

£
New South Wales. , 4,788,005
Victoria .. .. 2,302,862
Queensland. . .. 1,560,639
South Australia .. 1,035,631
W estern Australia. . 736,432
Tasmania ., .. 500,754

Total .. £10jm,323

Tart 1.,
Clause 7,

Part Il.,
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4. Sinking Funds.

(@) In each of the said two years the Commonwealth will pay from revenue
a sinking fund contribution at the rate of 2s. 6d. per annum for each £100 of
the net Public Debts of the States existing on 30th June, 1927, and each State
(other than the State of New South Wales) will pay from revenue a sinking
fund contribution at the rate of 5s. per annum for each £100 of the net public
debt of that State existing on 30th June, 1927. The State of New South Wales
will in the financial year commencing 1st July, 1928, pay from revenue a
sinking fund contribution at the rate of 5s. for each £100 of the net- public
debt of that State existing on 30th June, 1927,

(6) Where in respect- of any debt included in the gross public debt of a
State existing on 30th June, 1927, there is under law's or contracts existing
at that date an obligation to provide a sinking fund at a rate in excess of 7s. 6d.
per annum for each £100, any amount to be so provided in excess of the rate
of 7s. 6d. per annum for each £100 shall be provided out of the National Debt
Sinking Fund established under the laws of the Commonwealth. Provided
that if any law7imposing such an obligation is repealed or is amended so as to
reduce the rate of sinking fund to be provided, the only amount (if any) to be
provided out of the National Debt Sinking Fund pursuant to this sub-clause
in respect of that debt shall, as from the date of such repeal or amendment,
be the amount (if any) by which the reduced rate of sinking fund for the time
being exceeds 7s. 6d. per annum for each £100.

(¢) In respect of each loan raised after the 30th June, 1927, either by a
State or by the Commonwealth for and on behalf of a State (other than a loan
raised for the conversion, renewal, or redemption of a loan or for temporary
purposes) the Commonwealth and that State shall, subject to the next
succeeding sub-clause as from the date of the raising of that loan, each pay
from revenue a sinking fund contribution at the rate of five shillings (5s.) per
annum for each £100 of the amount of such loan. Provided, however, that the
liability of the State of New South Wales to make sinking fund contributions
under this sub-clause shall commence on the 1st July, 1928. The provisions
of this sub-clause apply to a loan raised after the 30th June, 1927, to meet a
revenue deficit which accrued on or before that date.

(d) In respect of any loan raised after 30th June, 1927, by a State or by
the Commonwealth for and on behalf of a State to meet a revenue deficit
accruing after that date no sinking fund contribution shall be payable by the
Commonwealth, but that State shall pay from revenue a sinking fund con-
tribution at a rate of not less than 4 per centum per annum on the amount
of that loan.

() Where loan moneys have been advanced by a State under terms
providing for the repayment of such moneys, the State shall as and when such
moneys are repaid pay such moneys either to the State Loan Fund or to the
account or fund from which such moneys were advanced, or to the sinking
fund hereinafter mentioned, and shall, in addition, make from revenue its
sinking fund contributions iii respect of the loan or loans from which the
moneys so advanced were provided.

Provided that when loan moneys have been advanced by a State to a Public
or Local Authority or body constituted by the State or under the law® of the
State and the Authority or body7repays such moneys out of its revenue the
State may7 out of moneys so repaid make its sinking fund contributions in
respect of the loan moneys so advanced.

(/) All sinking fund contributions to be made in pursuance of this Part of
this Agreement shall be paid to the National Debt Commission constituted
under the National Debt Sinking Fund Act 1923—25, of the Commonwealth
(herein called the National Debt Commission) as follows:—

(i) as regards the net public debt of a State existing on 30th June,
1927—by7 half-yearly instalments on 30th September and 31st
March in each financial year, or on such other dates as may7 be
agreed between the Commonwealth and the State;

(ii) as regards loans raised after 30th June, 1927—by equal instalments
on the dates on which interest on such loans is payable or on such
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other dates as may be agreed upon between the Commonwealth
and the State concerned.

((® Where the conditions relating to sinking funds, redemption funds,
and funds of a like nature require payments to be made to trustees, the National
Debt Commission will either directly or through any State concerned, make
the necessary payments to those trustees.

(h) The sinking fund contributions made under this Part of this Agreement
in respect of the Public Debt of a State (other than contributions paid or to
be paid to trustees under the last preceding sub-clause hereof) shall so far as
the same will suffice be applied in the repurchase or redemption of the Public
Debt of that State and in the event of the proposed law for the alteration of
the Constitution referred to in Part IV. of this Agreement not becoming law
and of this Agreement not being validated thereunder, on or before the 30th
June, 1929, all State securities repurchased or redeemed as aforesaid shall be
cancelled with the exception of securities the market value of which represents
the amount of money provided in excess of the rate of 7s. 6d, per annum for
each £100 under paragraph (b) of this clause, which latter securities shall be
retained by and belong to the National Debt Commission.

PART II11.

This Part of this Agreement shall not come into force or be binding upon
any party hereto unless before the 1st July, 1929, the Constitution of the
Commonwealth has been altered in accordance with the proposals referred
to in Part IV. of this Agreement and a law of the Parliament of the Common-
wealth has been made thereunder validating this Agreement, but shall come
into full force and effect if and when before the said date the Constitution is
so altered and this Agreement is so validated.

When this Part of this Agreement comes into force every matter or thing
done and payment made under orin pursuance of Part Il. of this Agreement
shall be deemed, so far as is practicable, to have been done or made under this
Part of this Agreement to the same extent as if this Part had then in fact
been in force, and all necessary adjustments shall be made in respect of
moneys so paid in order to ensure that no party hereto shall be liable for or
make double payments in respect of the same matter.

PERMANENT PROVISIONS,
1. Taking over States’ Public Debts.M

Subject to the provisions of this Part of this Agreement the Commonwealth
will take over on the 1st July, 1929:—
(i) the balance then unpaid of the gross public debt of each State
existing on 30tli Juno, 1927; and
(i) all other debts of each State existing on the 1st July, 1929, for
moneys borrowed by that State which by this Agreement are
deemed to be moneys borrowed by the Commonwealth for and
on behalf of that State—
and will in respect of the debts so taken over assume as between the Common-
wealth and the States the liabilities of the States to bondholders.

2. Payment of Interest.

(@) Subject to this clause the Commonwealth will pay to bondholders
from time to time interest payable on the Public Debts of the States taken
over by the Commonwealth as aforesaid other than debts due by the States
to the Commonwealth.

(b) The Commonwealth will in each year during the period of 58 years,
commencing on 1st July, 1927, provide by equal monthly instalments the
following amounts in respect of each State as shown hereunder towards the
interest payable by that State:—

New South W ales. £2,917,411
Victoria .. . 2,127,159
Queensland. . , 1,096,235
South Australia . 703,816
W estern Australia. 473,432
Tasmania .. . 266,859

£7,584,912

(«) See the Financial Agreement (Commonwealth Liability) Act 1932, infra.
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(c) Each State shall in each year during the same period of 58 years pay to
the Commonwealth the excess over the amounts to be provided by the Com-
monwealth under the last preceding sub-clause necessary to make up as they
fall due the interest charges falling due in that year on the public debt of that
State taken over by the Commonwealth as aforesaid and then unpaid, and
on any moneys borrowed by the Commonwealth on behalf of that State and
then unpaid, and after the expiration of the said period each State shall in
each year pay to the Commonwealth, as they fall due, the whole of the interest
charges on any debt then unpaid and included in the public debt of that State
taken over by the Commonwealth as aforesaid, and on any moneys borrowed
by the Commonwealth on behalf of that State and then unpaid.

{d) The method by which payments shall be made by a State under sub-
clause (c) of this clause shall be arranged from time to time between the
Commonwealth and that State.

(e) The rate of interest payable under sub-clause (c) of this clause in respect
of moneys borrowed by the Commonwealth on behalf of a State shall be the
full rate of interest payable by the Commonwealth in respect of the loan by
which such moneys were borrowed or such other rate of interest as may be
payable by the State to the Commonwealth under any Agreement made or to
be made between the Commonwealth and that State in respect of such moneys
and such interest shall be payable by the State for the full term of that loan.

3. Sinking Funds.

{a) A sinking fund at the rate of 7s. 6d. per annum for each £100 of the
net public debts of the States existing on 30th June, 1927, shall be established
in the manner hereinafter set forth.

(b) During the period of fifty-eight years commencing on the 1st July,
1927, the Commonwealth shall pay from revenue annually a sinking fund
contribution at the rate of 2s. 6d. for each £100 of the net public debts of the
States existing on 30th June, 1927, and each State (other than the State of
New South Wales) shall in each year during the said period pay from revenue
a sinking fund contribution at the rate of 5s. for each £100 of the net public
debt of such State existing on 30th June, 1927. The State of New South Wales
during the period of fifty-eight years commencing on the 1st July, 1928, shall
in each year pay from revenue a sinking fund contribution at the rate of 5s.
for each £100 of the net public debt of that State existing on 30th June, 1927.

(c) Where in respect of any debt included in the gross Public Debt of a
State existing at the 30th June, 1927, there is under laws or contracts existing
at that date an obligation to provide a sinking fund at a rate in excess of 7s. 6d.
per annum for each £100, any amount to be so provided in excess of 7s. 6¢L
per annum for each £100 shall be provided out of the National Debt Sinking-
Fund, established under the laws of the Commonwealth, Provided that if any
law imposing such an obligation is repealed or is amended so as to reduce the
rate of sinking fund to be provided the only amount (if any) to be provided out
of the National Debt Sinking Fund pursuant to this sub-clause in respect of
that debt shall as from the date of such repeal or amendment be the amount
(if any) by which the reduced rate of sinking fund for the time being exceeds
7s. 6d. per annum for each £100.

(d) When a loan is issued for the conversion, renewal, or redemption of any
debt of a State included in the gross Public Debt of that State existing on
30th June, 1927, the only sinking fund contributions to be made by the Com-
monwealth and that State in respect of the debt so converted, renewed, or
redeemed shall be sinking fund contributions at the same rate and for the
same period and upon the same amount as if such debt had not been converted,
renewed, or redeemed.

(e) Subject to sub-clauses (/) and (j) of this clause a sinking fund at the
rate of 10s. per annum for each £i00 of the amount of each new loan raised
by a State or by the Commonwealth for and on behalf of a State after 30th
June, 1927, shall be established.

(/) Subject to sub-clauses (h) and (j) of this clause, in each year during the
period of fifty-three years from the date of the raising after 30th June, 1927,
of any new loan by a State or by the Commonwealth for and on behalf of a
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State the Commonwealth and that State shall each pay from revenue a sinking

fund contribution of a sum equal to 5s. for each £100 of the amount of the
new loan.

Provided that the period of fifty-three years during which the State of
New South Wales shall make sinking fund contributions in respect of new
loans raised in the financial year beginning on the 1st July, 1927, shall
commence on the 1st July, 1928.

(9) For the purpose of the last two preceding sub-clauses a loan issued
after the 30th June, 1927, to meet a revenue deficit which accrued on or before
that date shall be deemed to be a new loan, but a loan issued for the con-
version, renewal or redemption of a debt shall not bo deemed to be a new loan,
and where a loan is issued partly for the conversion, renewal, or redemption
of a debt and partly for other purposes so much only of the loan as has been
issued for other purposes, shall be deemed to be a new loan.

{h) Where it is agreed between the Commonwealth and a State that a loan
or any portion of a loan raised after 30th June, 1927, and expended or to be
expended upon wasting assets should be redeemed within a shorter period
than fifty-three years, the annual sinking fund contributions of the State in
respect of that loan or the portion thereof, shall be increased to an amount
which with the sinking fund contributions of the Commonwealth in respect
of that loan or the portion thereof will provide for the redemption of that
loan or the portion thereof within such shorter period. All sinking fund con-
tributions of the State in respect of that loan or the portion thereof shall
cease on the expiration of the shorter period, but the Commonwealth con-
tributions in respect of that loan shall continue for the remainder of the
period of fifty-three years from the date of the raising of that loan, and during
such remainder of the period the State contributions to the sinking fund in
respect of other loans of that State shall be reduced by the amount of the
Commonwealth contributions during that remainder of the period in respect
of such redeemed loan or the portion thereof. For the purposes of this sub-
clause the sinking fund contributions of the Commonwealth and the State
shall be deemed to accumulate at the rate of 41 per centum per annum
compounded.

(?) Where loan moneys have been advanced by a State under terms pro-
viding for the repayment of such moneys the State shall as and when such
moneys are repaid pay such moneys either to the State Loan Fund or to the
account or fund from which such moneys were advanced, or to the sinking
fund and shall in addition make from revenue its sinking fund contributions
in respect of the loan or loans from which the moneys so advanced were
provided.

Provided that when loan moneys have been advanced by a State to a Public
or Local Authority or body constituted by the State or under the laws of the
State and the Authority or body repays such moneys out of its revenue the
State may out of moneys so repaid make its sinking fund contributions in
respect of the loan moneys so advanced.

(j) In respect of any loan raised after the 30th June, 1927, by a State or
by the Commonwealth for and on behalf of a State to meet a revenue deficit
accruing after that date no sinking fund contributions shall be payable by the
Commonwealth, but that State shall for a period sufficient to provide for the
redemption of that loan pay from revenue in each year during such period a
sinking fund contribution at a rate of not less than 4 per centum per annum
of the amount of that loan. For the purposes of this sub-clause the sinking
fund contributions of the State shall be deemed to accumulate at the rate of
41 per centum per annum compounded.

(k) All sinking fund contributions to be made in pursuance of this part of
this Agreement shall be debts payable to the National Debt Commission as
follows:—

(i) As regards the net public debt of a State existing on 30tli June,
1927—by half-yearly instalments on 30th September and 31st
March in each financial year or on such other dates as may be
agreed between the Commonwealth and that State.

Part I11.,
Clause 3.
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(ii) Asregards loans raised after 30th June, 1927—by equal instalments
on the dates on which interest on such loans is payable or on such
other dates as may be agreed upon between the Commonwealth
and the State concerned.

() Subject to the next succeeding sub-clause all moneys and securities-
standing to the credit of sinking funds, redemption funds and funds of a like
nature of a State existing on 30th June, 1929, shall forthwith be transferred
by the States to the National Debt Commission. Nothing in this sub-clause
contained shall be deemed to limit the power of a State to cancel before 30th

June, 1929, any such securities, @)

(m) Where the conditions relating to sinking funds, redemption funds, and
funds of a like nature as aforesaid held by a State on trust or by trustees
under statutory or contractual obligations preclude the transfer of those
funds to the National Debt Commission, such funds shall remain under the
control of the State or those trustees, and the National Debt Commission
will either directly or through the State concerned make all future payments
to the State or to those trustees from the sinking fund.

(n) The sinking funds to be established under this Agreement- shall be
controlled by the National Debt Commission. The National Debt Commission
may arrange with any State to act as its agent in connexion with payments
due to bondholders.

(0) Sinking Fund contributions made under this Agreement in respect of
the debts of a State and funds of that State transferred to the National Debt
Commission under sub-clause (I) of this clause will not be accumulated, but
(subject to sub-clauses (m) and (p) of this clause) will be applied to the redemp-
tion of the public debts of that State and of loans raised by the Commonwealth
for and on behalf of that State, or to the purchase of securities issued in respect
thereof.

(p) If at any time it is deemed inexpedient by the National Debt Com-
mission to apply sinking funds in the manner set forth in sub-clause (o) of this
clause, such funds may be temporarily invested in any securities in which the
National Debt Commission is from time to time by law authorized to invest
moneys.

(q) When a security issued in respect of a public debt of a State or of a loan
raised by the Commonwealth for and on behalf of a State is repurchased or
redeemed by the National Debt Commission such security shall be cancelled—

(i) ifarepurchased security—on the last day of September, December,
March, or June next ensuing after the date of repurchase, or on the
date of maturity of the security whichever shall first occur; and

(ii) if a redeemed security—on the date of redemption.

In addition to the sinking fund contributions otherwise payable in respect
of that debt or loan the State concerned shall—

(i) as from the date of cancellation of each security and for the full
period during which the said sinking fund contributions are
payable make from revenue a further sinking fund contribution
at the rate of per centum per annum of the face value of the
cancelled security; and

(ii) also pay to the National Debt Commission interest on the face
value of each repurchased security at the rate provided by the
security from the last date preceding the repurchase upon which
interest was payable under the terms of the security up to the date
of cancellation of the security.

4. Transferred Properties.

It is agreed that all questions between the Commonwealth and the States
relating to State properties transferred to the Commonwealth or acquired
by the Commonwealth under section 85 of the Constitution shall be settled

as follows:—
The States will as from 1st July, 1929, and as between the Commonwealth
and the States be completely free and discharged from all liability whether

(a) As to the State of Tasmania see Tasmania Sinking Fund Agreement Act 1928, infra.
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in respect of principal, interest or sinking fund, or otherwise, which liability Part 1V,
shall be assumed by the Commonwealth in respect of so much of the public Clauses 1-2.
debts of the States bearing interest at the rate of 5 per centum per annum,

taken over by the Commonwealth as aforesaid as amounts to the agreed value

of transferred properties, namely, £10,924,323, apportioned to the several

States as follows:—

New South Wales .. .. .. .. £4,788,005
AV 1o (o] T NSRRI 2,302,862
Queensland .. .. .. . .. 1,560,639
South Australia .. .. .. .. 1,035,631
W estern Australia .. .. . .. 736,432
Tasmania .. .. .. .. . 500,754

Total e £10,924,323

The particular portion of the public debt of each State in respect of which
the States shall become free and discharged from liability shall be determined
by the Commonwealth.

Each State will issue to the Commonwealth freehold titles (or, if the laws
of any State do not permit of the issue of freehold titles, then titles as near to
freehold as the laws of that State will permit) for transferred properties
consisting of land or interests in land in that State, and all liability of the
Commonwealth to the State in respect of transferred properties shall as from
the 1st July, 1929, be extinguished.

The provisions of clauses 2 and 3 of this Part of this Agreement shall not
apply to the said amount of £10,924,323.

PART IV.—MISCELLANEOUS.

1. Expenses of Loan Flotation.

Each State shall repay to the Commonwealth all expenses incurred or
payments made by the Commonwealth in the performance of this Agreement
in relation to the State including the following expenses and payments:—

(i) Loan flotation charges;

(i) Management charges;

(iii) Stamp duties on transfer of securities;

(iv) Commission on payment of interest;

(v) Expenses incurred in the conversion renewal redemption or consolida-

tion of loans;

(vi) Exchange on transference of moneys,

Unless it is otherwise agreed between the Commonwealth and a State the
Commonwealth will not do anything in connexion with a loan of that State
existing on the 30th June, 1927, or raised thereafter pursuant to this Agreement
which if done by that State would be a breach of any now existing agreement
by that State with any Bank.

A certificate by the Auditor-General of the Commonwealth stating the
amount to be repaid by a State to the Commonwealth and the matter in respect
of which the repayment is to be made shall in the event of a dispute be con-
clusive as to the amount and matter stated.

2. Alteration of the Constitution.

The Commonwealth will take the necessary action to submit to the
Parliament of the Commonwealth and to the electors proposals for the
alteration of the Constitution of the Commonwealth in the following form ;—

“105a. (1) The Commonwealth may make agreements with the States
with respect to the public debts of the States, including—

(a) the taking over of such debts by the Commonwealth;

(b) the management of such debts;

(c) the payment of interest and the provision and management of
sinking funds in respect of such debts;

(d) the consolidation, renewal, conversion, and redemption of such
debts;

(e) the indemnification of the Commonwealth by the States in respect
of debts taken over by the Commonwealth; and

(/) the borrowing of money by the States or by the Commonwealth
or by the Commonwealth for the States.
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(2) The Parliament may make laws for validating any such agreement
made before the commencement of this section.

(3) The Parliament may make laws for the carrying out by the parties
thereto of any such agreement.

(4) Any such agreement may be varied or rescinded by the parties thereto.

(5) Every such agreement and any such variation thereof shall be binding
upon the Commonwealth and the States parties thereto, notwithstanding
anything contained in this Constitution or the constitution of the several
States or in any law of the Parliament of the Commonwealth or of any State.

(6) The powers conferred by this section shall not be construed as being
limited in any way by the provisions of section 105 of this Constitution.”

3. Indemnity.

Each State agrees with the Commonwealth that it will by the faithful
performance of its obligations under this Agreement indemnify the Common-
wealth against all liabilities whatsoever in respect of the public debt of that
State taken over by the Commonwealth as aforesaid (other than the liabilities
of the Commonwealth under this Agreement to pay interest and to make
sinking fund contributions and under clause 4 of Part Ill. of this Agreement),
and in respect of all loans of that State in respect of which this Agreement
provides that sinking fund contributions shall be made,

4. Accounts.

Separate accounts shall be kept by the Commonwealth for each State
in respect of Debt, Interest, and Sinking Funds.

In Witness whereof the Prime Minister of the Commonwealth of Australia
and the Premiers of each of the States of New South Wales, Victoria, Queens-
land, South Awustralia, Western Australia, and Tasmania have signed this
Agreement respectively for and on behalf of the Commonwealth of Australia
and of the said States.

Signed by the Prime Minister of the')
Commonwealth of Awustralia for \
and on behalf of the said Com- > S. M. BRUCE.

monwealth in the presence of-—
EARLE PAGE.

Signed by the Premier of the State of']
New South Wales for and on behalf (
of the said State in the presence of— | T. R. BAVIN.

B. S. STEVENS. J

Signed by the Premier of the State ofl
Victoria for and on behalf of the (
said State in the presence of— E. J. HOGAN.

H. A PITT. J

Signed by the Premier of the State of]
Queensland for and on behalf of m
the said State in the presence of— W. MeCORMACK.

J. MULLAN.

Signed by the Premier of the State of')
South Australia for and on behalf ' R L BUTLER.

of the said State in the presence of—J]
H. TASSIE.

Signed by the Premier of the State of
Western Australia for and on be-
half of the said State in the pre- P. COLLIER.

sence of—
GEO. W. SIMPSON.

Signed by the Premier of the State of’l
Tasmania for and on behalf of the |
said State in the presence of— r J. A. LYONS.

J. ALLAN GUY.
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An Act to approve an Agreement between the Common-
wealth of Australia of the First Part, and the States of
New South Wales, Victoria, Queensland, South
Australia, Western Australia and Tasmania of the
Second, Third, Fourth, Fifth, Sixth and Seventh Parts
respectively, and for other purposesV

D fi it enacted by the King’s Most Excellent Majesty, the Senate,
U and the House of Representatives of the Commonwealth of
Australia, as follows:—

1. This Act may be cited as the Financial Agreement Act 1944. citation.

2. This Act shall commence on a date to be fixed by pro* commence-
clamation.to) ment'

3. The Agreement made on the fifteenth day of November, One Approval of
thousand nine hundred and forty-four, a copy of which is set forth Agreenent:
in the Schedule to this Act, is approved.

4, — (1) The Consolidated Revenue Fund is hereby appropriated Appropriation,
to the extent necessary for the purpose of carrying out. the Financial
Agreement on the part of the Commonwealth.

(2) In this section, “the Financial Agreement” means the
Agreement a copy of which is set forth in the Schedule to the
Financial Agreement Act 1928, as varied prior to the date of com-
mencement of this Act and as varied by the Agreement specified
in the last preceding section.

THE SCHEDULE. Section 3,

AGREEMENT made the fifteenth day of November, One thousand nine
hundred and forty-four BETWEEN THE COMMONWEALTH OF
AUSTRALIA (in this Agreement called “the Commonwealth”) of the first
part, THE STATE OF NEW SOUTH WALES of the second part, THE
STATE OF VICTORIA of the third part, THE STATE OF QUEENSLAND
of the fourth part, THE STATE OF SOUTH AUSTRALIA of the fifth part,
THE STATE OF WESTERN AUSTRALIA of the sixth part, and THE

%) No. 46, 1944; assented to on 7th December, 1944; commenced on 28th December, 1944.
See Gazette, 1944, p. 2859.

(6) See the Financial Agreement Act 1928, supra.
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STATE OF TASMANIA of the seventh part (each of the parties of the second,
third, fourth, fifth, sixth and seventh parts being in this Agreement referred
to as a “State” and the expression “the States” hereinafter used meaning
where the context so permits or requires all of such parties):

WHEREAS an Agreement (hereinafter referred to as “the Financial
Agreement”) was made on the twelfth day of December One thousand nine
hundred and twenty-seven between the parties hereto with respect to the
public debts of the States:

AND WHEREAS the Financial Agreement has been approved by the
Parliaments of the Commonwealth and of the States:

AND WHEREAS the Financial Agreement has been varied by the follow-
ing agreements made pursuant to Section 105a of the Constitution of the
Commonwealth between the parties hereto, namely, an Agreement made the
twenty-first day of July One thousand nine hundred and thirty-one a copy of
which Agreement is set forth in the Schedule to the Debt Conversion Agreement
Act 1931 of the Commonwealth, an Agreement made the twenty-second day
of October One thousand nine hundred and thirty-one a copy of which Agree-
ment is set forth in the Schedule to the Debt Conversion Agreement Act (No. 2)
1931 of the Commonwealth, and an Agreement made the third day of July
One thousand nine hundred and thirty-four a copy of which Agreement is
set forth in the Schedule to the Soldier Settlement Loans (Financial Agreement)
Act 1935 of the Commonwealth (each of such Agreements being hereinafter
referred to as an “Amending Agreement” and the expression “the Amending
Agreements” hereinafter used meaning all of such Agreements):

AND WHEREAS the Amending Agreements have been severally approved
by the Parliaments of the Commonwealth and of the States:

AND WHEREAS the Commonwealth and the States have agreed pursuant
to Section 105a of the Constitution of the Commonwealth that the Financial
Agreement as varied by the Amending Agreements shall be further varied
as hereinafter provided:

NOW IT IS HEREBY AGREED as follows:—

1. This Agreement shall come into force upon being authorized or approved
by the Parliaments of the Commonwealth and of the States hut not otherwise.

2. Clause 3 of Part |. of the Financial Agreement is varied—
(@) by inserting after sub-clause (b) the following sub-clause:—
"(ba) The member representing the Commonwealth shall be the
Chairman of the Loan Council.”;
(6) by omitting from sub-clauses (g), (i), (j), (A) and (/) the phrases

“for each financial year”, “for the year”, “for any year” and
“for that year” (wherever occurring) and inserting in their stead
the phrases “during each financial year”, “during the year”,

“during any year” and “during that year” respectively;

(c) by omitting from sub-clause (A) the words “for the year” (second
occurring) and inserting in their stead the words “during the year”;

(d) by inserting in paragraph (ii) of sub-clause (i) after the words
“redemption of loans,” the words “or for the funding of revenue
deficits or to meet revenue deficits, or any specified amount or
class of expenditure which the Loan Council by unanimous
decision declares shall not be included,”, and

(e) by omitting from sub-clause (m) the words “other than the matters
referred to in sub-clauses (h) and (j) of clause 3” and inserting
intheir stead the words “other than the matters in respect of which
unanimous decision is required by sub-clauses (h).'(i) and (j) of
this clause”.

3. Clause 5 of Part I. of the Financial Agreement is varied—

(@) by omitting from the fifth paragraph the words “for the financial
year” and inserting in their stead the words “during the financial
year”; and

(b) by.adding at the end of the seventh paragraph the words “This
paragraph shall not apply to or in respect of any of the loans
referred to in sub-clause (ja) of Clause 3 of Part Ill. of this

Agreement.”.



Financial Agreement Act 1944.

The Schedule—continued.

4. Clause 6 of Part I, of the Financial Agreement is varied by omitting
from the fifth paragraph the words “for the financial year" and inserting in

their stead the words “

5. Clause 3 of Part

(@) by omitting
inserting in

(b) by omitting
inserting in

(c) by inserting

during the financial year”.
111. of the Financial Agreement is varied—

from sub-clause (e) the word and letter “and (j)” and
their stead the letters and word “(j) and (ja)";

from sub-clause (/) the word and letter “and (j)” and
their stead the letters and word “(j) and (ja)";

in sub-clause (j) after the words “In respect- of any

loan” the words “(except any of the loans referred to in sub-clause

(ja) of this
(d) by inserting
“(ja) (1)

@)

®)

c.a.—vol. Il,—56.

clause)”;
after sub-clause (j) the following sub-clause:—
In respect of loans raised by a State or by the Common-

wealth for and on behalf of a State on the security of
Commonwealth Treasury Bills to meet a revenue
deficit accruing after 30th June, 1927, and before 1st
July, 1935 (such loans being referred to in this sub-
clause as ‘special deficit loans’), the Commonwealth and
the State shall respectively in each year during the
period commencing on 1st July next succeeding the
date on which the loans are raised and ending on 30th
June, 1944, pay from revenue a sinking fund contribu-
tion at the rate of 5s. for each £100 of the total amount
of the face values of the Commonwealth Treasury Bills
which have been issued in respect of special deficit loans
of that State and which are current on 30th June next
preceding the commencement of the year in which the
sinking fund contribution is payable.

(i) The amount set out hereunder opposite the name
of a State shall be applied by the National Debt
Commission to the repurchase or redemption of
securities issued in respect of special deficit loans
of that State:—

New South Wales .. .. £1,970,000
Victoria . . . 260,000
Queensland....vecnene, 125,000
South Australia .. . 300,000
Western Australia .. .. 335,000
Tasmania .. .. .. 10,000

£3,000,000

(ii) The amount set out in sub-paragraph (i) of this
paragraph opposite the name of a State represents
the approximate aggregate as on 1st July, 1944, of
the sinking fund contributions paid by the Com-
monwealth and that State under paragraph (1) of
this sub-clause together with accumulations on
those contributions at the rate of 4|- per centum
per annum compounded.

(iii) The provisions of sub-clause (q) of this clause,
which require the State to make further sinking
fund contributions at the rate of 4f per centum per
annum of the face value of a cancelled security,
shall not apply to or in respect of any security
repurchased or redeemed under this paragraph.

In each year during the period of 39 years commencing
on 1st July, 1944, the Commonwealth and the State
concerned shall each pay from revenue a sinking fund
contribution which, in the case of the Commonwealth,
shall be at the rate of 5s. for each £100 of the amount
of the special deficit loans of that State, and, in the case
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of the State, shall be at the rate of 15s. for each £100
of that amount. In this paragraph and paragraphs (4)
and (5) of this sub-clause the amount of the special
deficit loans of a State shall be taken to be the amount
set out hereunder opposite the name of that State,
viz. —

New South Wales ..£26,120,000
Victoria ., .. 3.995,000
Queensland. . .. 2,148,000
South Australia 4.920.000
W estern Australia 5.390.000
Tasmania .. 445,000

£43,018,000

The sum which is to be taken as the amount of the
special deficit loans of a State as set out in this para-
graph opposite the name of that State represents the
gross total of the special deficit loans of that State as
on 1stJuly, 1944, less:

(i) the amount which the National Debt Commission
is required under paragraph (2) of this sub-clause
to apply to the repurchase or redemption of
securities issued in respect of special deficit loans
of that State; and

(ii) the amount which that State has undertaken to
apply to the redemption or repurchase of such
securities.

Allsinking fund contributions payable under paragraph
(3) of this sub-clause in respect of the amount of special
deficit loans of a State, and all further sinking fund
contributions required to be made under sub-clause (q)
of this clause upon the cancellation of a security issued
in respect of that amount, shall be applied to the
repurchase or redemption of securities issued in respect
of that amount.

(5) When a loan is raised for the conversion, renewal or

redemption ofthe whole or any portion of the amount
of the special deficit loans of a State, the only sinking
fund contributions to be made by the Commonwealth
and the State in respect of the amount or portion so
converted, renewed or redeemed shall be sinking fund
contributions at the same rate and for the same period
and upon the same amount as if such amount or portion
had not been converted, renewed or redeemed.” ; and

(e) by inserting after sub-clause (q) the following sub-clauses:—
“(r) (1) Subjectto paragraph (2) of this sub-clause, a State may,

from time to time, pay to the National Debt Com-
mission a sum in addition to sinking fund contributions
for the purpose of being applied to the repurchase or
redemption of securities issued in respect of a public
debt of the State or a loan raised by the Commonwealth
for and on behalf of the State. The provisions of sub-
clause (q) of this clause shall apply with respect to any
security so repurchased or redeemed (including any
security repurchased or redeemed in accordance with
paragraph (2) of this sub-clause) provided that the
State shall not be required to make any further sinking
fund contribution under sub-clause (q) of this clause
upon the cancellation of the security.

(2) If any such sum istendered by the State to the National

Debt Commission, and isaccepted by the National Debt
Commission, for the purpose mentioned in paragraph
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(1) of this sub-clause but subject to either or both of the
following conditions, namely,

(i) that the sum shall be applied to the repurchase or
redemption of particular securities specified by the
State;

(ii) that sinking fund contributions of the Common-
wealth and the State payable under sub-clause (b),
(1, (h), (j) or (ja) of this clause in respect of
the amount represented by the repurchased or
redeemed securities shall cease as from the date
of cancellation of those securities,

that sum shall be applied, and the condition or con-
ditions shall take effect, accordingly.

(s) (1) Where, upon the conversion or partial conversion at a
discount of a loan raised by or on behalf of a State,
sinking fimd moneys are applied to the redemption of
any amount of the converted loan, the State shall repay
to the National Debt Commission from State revenue so
much of the sinking fund moneys so applied as does not
exceed the aggregate amount of the discounts allowed
to subscribers to the loan raised to effect the conversion
or partial conversion.

(2) Repayment by the State shall, unless otherwise
approved by the National Debt Commission, be by
equal annual instalments extending over the period of
the loan raised to effect the conversion or partial
conversion. For the purpose of calculating the amount
of the annual instalments any broken portion of a year
shall be disregarded.

(3) Where, by the terms of the loan raised to effect the

conversion or partial conversion, the borrower has an
option as to the date upon which the borrower shall be
entitled to redeem the loan, the period of the loan shall,
for the purposes of this sub-clause, be deemed to be
the period terminating upon the earliest date of
redemption provided for by the terms of the loan.
All repayment instalments payable to the National
Debt Commission in pursuance of this sub-clause shall
be payable at such times as shall be fixed by the
National Debt Commission, and shall be applied as
if they were sinking fund contributions made by the
State under this clause, provided that the State shall
not be required to make any further sinking fund con-
tribution under sub-clause (/) of this clause upon the
cancellation of any security to the repurchase or
redemption of which any repayment instalment has
been applied.

(t) All sinking fund contributions payable under this Agree-
ment in respect of overseas debt, and all further sinking
fund contributions so payable upon the cancellation
of securities in respect of overseas debt, shall be calcu-
lated at the mint par of exchange prevailing on 1st
July, 1927.”.

6.—(1.) The variations made by paragraphs (a), (b), and (c) of clause 2, by
paragraph (a) of clause 3, and by clause 4, of this Agreement shall come into
force on the date on which this Agreement comes into force.

(2.) The variations made by paragraphs (d) and (e) of clause 2, by paragraph
(b) of clause 3, and by paragraphs (a), (b) and (c) of clause 5, of this Agreement
shall be deemed to have come into force on 1st July, 1927.

(3.) Paragraph (1) of sub-clause (ja) of clause 3 of Part Il11. of the Financial
Agreement, inserted by clause 5 of this Agreement, shall be deemed to have
come into force on 1st July, 1927.

(4.) Paragraphs (2), (3), (4) and (5) of sub-clause (ja) of clause 3of PartIll.
of the Financial Agreement, inserted by clause 5 of this Agreement, shall be
deemed to have come into force on 1st July, 1944,

(4
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(5.) Sub-clause (r) of clause 3 of Part Ill. of the Financial Agreement,
inserted by clause 5 of this Agreement, shall come into force on the date on
which this Agreement comes into force.

(6.) Sub-clause (s) of clause 3 of Part Ill. of the Financial Agreement,
inserted by clause 5 of this Agreement, shall be deemed to have come into
force on 1st July, 1937.

(7.) Sub-clause (t) of clause 3 of Part Ill. of the Financial Agreement,
inserted by clause 5 of this Agreement, shall be deemed to have come into
force on 1st July, 1927.

7.—(1.) The Financial Agreement as varied by clause 18 of the Amending
Agreement made the third day of July, One thousand nine hundred and thirty-
four and by clauses 2, 3, 4 and 5 of this Agreement is further varied—

(@) by the deletion of clause 7 of Part I. and the whole of Part Il. (other
than the heading “Part 11.”) therefrom;

(b) by renumbering and relettering the provisions thereof in accordance
with the numbering and lettering of the Agreement set out in the
Schedule to this Agreement; and

(c) by such variations of the provisions thereof as are consequential
upon the variations effected by paragraphs (a) and (6) of this clause.

(2.) The Agreement set out in the Schedule to this Agreement shall be
taken to be the Financial Agreement as varied by clause 18 of the Amending
Agreement made the third day of July One thousand nine hundred and thirty-
four and by clauses 2, 3, 4 and 5 of this Agreement and sub-clause (1.) of this
clause.

IN WITNESS whereof the Prime Minister of the Commonwealth of
Australia and the Premiers of each of the States of New South Wales, Victoria,
Queensland, South Australia, Western Australia, and Tasmania have signed
this Agreement respectively for and on behalf of the Commonwealth of
Australia and of the said States.

Signed by the Prime Minister of theo
Commonwealth of Australia for |
and on behalf of the said Com- 1 jJOHN CURTIN.
monwealth in the presence of—

F. A. McLaughlin. \]

Signed by the Premier of the State of!
New South Wales for and on behalf
of the said State in the presence V. WI J. McKELL.
of—-

M. K. Weir.

Signed by the Premier of the State of'i
Victoria for and on behalf of the |
said State in the presence of—

A. T. Smithers.

Signed by the Premier of the State ofn
Queensland for and on behalf of |
the said State in the presence of— r

E. A. Grosser, J

Signed by the Premier of the State of
South Australia for and on behalf
of the said State in the presence y T. PLAYFORD.
of—

A. A. DUNSTAN.

FRANK A. COOPER.

R. R. Stuckey.

Signed by the Premier of the State of
Western Australia for and on
behalf of the said State in the J. WILLCOCK.

presence of—m
A.J. Reid.

Signed by the Premier of the State of A
Tasmania for and on behalf of the |
said State in the presence of—

E. Parkes. J

ROBERT COSGROVE.
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THE SCHEDULE.

THE FINANCIAL AGREEMENT.*

AGREEMENT made the twelfth day of December One thousand nine hundred
and twenty-seven BETWEEN THE COMMONWEALTH OF AUSTRALIA
(in this Agreement called the Commonwealth) of the first part, THE STATE
OF NEW SOUTH WALES of the second part, THE STATE OF VICTORIA
of the third part, THE STATE OF QUEENSLAND of the fourth part, THE
STATE OF SOUTH AUSTRALIA of the fifth part, THE STATE OF
WESTERN AUSTRALIA of the sixth part,and THE STATE OF TASMANIA
of the seventh part {each of the parties of the second, third, fourth, fifth, sixth,
and seventh parts being in this Agreement referred to as a State and the
expression “the States” hereinafter used meaning where the context so permits
or requires all of such parties).

WHEREAS with a view to making provision for the adjustment of
Commonwealth and State financial relations the general principle of a draft
scheme was affirmed by a Conference of Commonwealth and State Ministers
in Melbourne which commenced on the sixteenth day of June One thousand
nine hundred and twenty-seven;

AND WHEREAS permanent effect cannot be given to the proposals
contained in the said scheme unless the Constitution of the Commonwealth
is altered so as to confer on the Parliament of the Commonwealth power to
make laws for carrying out or giving permanent effect to such proposals;

AND IVHEREAS ponding the submission to the electors of a proposed
law for the alteration of the said Constitution as aforesaid and in order to
obtain immediately some of the advantages which would result from united
action by adoption of the said scheme the Commonwealth and the States have
agreed that for the period commencing on the first day of July One thousand
nine hundred and twenty-seven and ending on the thirtieth day of Juno One
thousand nine hundred and twenty-nine certain of the proposed provisions
of the said scheme shall be temporarily adopted:

NOW THIS AGREEMENT WITNESSETH:

PART I.

1, This Agreement shall have no force or effect and shall not be binding

on any party unless and until it isapproved by the Parliaments of the Common-
wealth and of the States.

Definitions.
2, In this Agreement—

“Net Public debt of a State existing on 30th June, 1927,” means in
respect of each State the amount of debt set forth hereunder

*This A%reement is a reprint of the Financial Agreement made the 12th December, 1927,

between the Commonwealth and the States, as varied by provisions of other Agreements made

between the same parties, namely, by Clause 18 of an Agreement made the 3rd July, 1934, and

lb\P, Cla%ses %94?2 and 9, and Sub-clause (1.) of Clause 7, of an Agreement made the 15th
ovember, .

The Financial Agreement is also affected by the following Agreements made between the
Commonwealth and™ the States, nameli/, an Agreement made the 21st July, 1931, and an
Agreement made the 22nd October, 1931, and by provisions, other than Clause 18, of the afore-
said Agreement made the 3rd Ju(ljy, 1934, and by an Agreement made the 11th September, 1928,
between the Commonwealth and the State of Tasmania.

The variations made by the Agreement of the 15th November, 1944 (other than those which
arc noted in the margin of this reprint as being effective from specified dates), came into force
on the date on which that Agreement came info force.

1877
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opposite to the name of that State, viz..—

New South Wales. . . . £234,088,501*
Victoria .. . . .. 136,949,942*
Queensland. . . . .. 101,977,855*
South Australia .. .. 84,834,364*
W estern Australia. . . , 61,060,675
Tasmania .. .. .. .. 22,434,060*

£641,345,397*

The said amount of the net public debt of each State includes the
debts of that State secured by—
(i) Inscribed Stock, including Local Inscribed Stock and
Government Inscribed Stock;
(i) Instalment Stock;
(iii) Registered Stock;
(iv) Funded Stock;
(v) Stock payable to bearer;
(vi) Bonds, including registered bonds;
(vii) Debentures, including registered debentures and instalment
debentures;
(viii) Treasury Bills not repayable within twelve months from the
date of issue; or
(ix) Fixed deposit receipts or special deposit receipts for moneys
borrowed for other than temporary purposes;
issued or created by the State or by or on behalf of a Colony the
predecessor of the State in respect of moneys borrowed by the
Colony or State together with debts of the State to the Common-
wealth of the amount set out respectively hereunder opposite to
the name of the State so far as those last mentioned debts are not
included by being secured in manner aforesaid:—

New South Wales. . sy .. .. £12,553,698
AV o o T G I NPT 23,688,269
Queensland. . .. .. .. .. 16,082,583
South Australia . . .. .. .. 18,446,197
W estern Australia.. . .. . 16,739,872
Tasmania .. .. .. . . 3,948,613

£91,459,232

after deducting therefrom the amount for which the Commonwealth
by this Agreement assumes liability under Clause 13 of this Agree-
ment and the amount of any moneys or securities standing to the
credit of a sinking fund, redemption fund, or a fund of a like
nature of the State as on 30th June, 1927, and does not include any
moneys raised by the State by way of overdraft, fixed deposit,
or special deposit for temporary purposes only.

The said sum of £234,088,501 (being the amount of the debt
of New South Wales abovementioned) comprises the debts referred
to in, and has been computed in the manner shown in, the state-
ment signed by representatives of the Commonwealth and of New
South Wales.

* The amounts of the “Vet Public Debt” of the States and “Gross Public Debt” of the
States as set out in Clause 2, have been varied as from 1st July, 1927, by the provisions of the
Agreement made 3rd July, 1931. The amounts as so varied are as follows:—

Vet Public Gross Public
Debt. Debt.
£ £
Hew South Wales 233,153,779 238,506,641
Victoria . 136,348,982 144,243,570
Queensland .. 101,840,622 105,122,683
South Australia 84,029,376 86,809,017
Western Australia 61,060,675 70,705,913
Tasmania .. 22,314,180 24,134,808

638,747,614 669,522,632
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“Gross Public Debt of a State existing on 30th June, 1927,” means in
respect of each State the amount of debt set forth hereunder
opposite to the name of that State, viz..—

New South Wales. . £239,441,363f
Victoria .. 144,844, 5301
Queensland. . 105,259,9161
South Awustralia 87,614,0051
W estern Australia 70,705,913"
Tasmania . 24,254,6881

£672,120,4151

The said amount of the gross public debt of each State includes the
net public debt of that State together with the amount for which
the Commonwealth by this Agreement assumes liability under
Clause 13 of this Agreement and the amount of any moneys or
securities standing to the credit of any sinking fund, redemption
fund or fund of a like nature of the State as on 30th Juno, 1927.
“Transferred Properties” means the properties mentioned or specified
in the Schedule of Transferred Properties signed by representatives
of the Commonwealth and the States as revised to the 30th June,
1927, being properties which became vested in the Commonwealth
pursuantto Section 85 (i) of the Constitution of the Commonwealth.
“The Loan Council” means the Australian Loan Council created in
pursuance of this Agreement.
“Bondholder” means an owner of any—
(i) Inscribed Stock, including Local Inscribed Stock and
Government Inscribed Stock;
(ii) Instalment Stock;
(iii) Registered Stock;
(iv) Funded Stock;
(v) Stock payable to bearer;
(vi) Bonds, including registered bonds;
(vii) Debentures including registered debentures and instalment
debentures;
(viii) Treasury Bills not repayable within twelve months from the
date of issue; or
(ix) Fixed deposit receipts or special deposit receipts for moneys
borrowed for other than temporary purposes;
issued or created by a State or by or on behalf of a Colony the
predecessor of the State in respect of borrowed moneys but does
not include the Commonwealth.

Australian Loan Council.

3.—(1.) (a) There shall be an Australian Loan Council which shall consist Sub-clause (1.)
of one representative of the Commonwealth who shall be— substituted by

(i) the Prime Minister of the Commonwealth; or SrtTuTyTmb
(i) in the absence of the Prime Minister at any time from a meeting of the Clause 18,
Council—a Minister nominated in writing by the Prime Minister,
and one representative of each State who shall be—
(iii) the Premier of that State; or
(iv) in the absence of the Premier at any time from a meeting of the
Council—a Minister nominated in writing by the Premier of that State.

Provided that if, in the opinion of the Prime Minister or of any Premier of
a State, special circumstances exist at any time which make it desirable so to
do, the Prime Minister or the Premier, as the case may be, may nominate
some other person to represent the Commonwealth or the State (as the case
may be) as a member of the Loan Council.

(6) Any nomination of a representative of a State shall be notified in
writing by the Premier of the State to the Prime Minister.

(2.) The member representing the Commomvealth on the Loan Council
shall hold office during the pleasure of the Prime Minister of the Common-

t See footnote to definition of "Net public debt of a State existing on 30th June, 1927,”
in this clause.
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wealth and a member representing a State shall hold office during the pleasure
of the Premier of the State which the member was appointed to represent.

(3.)) The member representing the Commonwealth shall be the Chairman
of the Loan Council.

(4.) A decision in which all the members for the time being of the Loan
Council concur shall be a unanimous decision of the Loan Council notwith-
standing any vacancy then existing in its membership.

(5.) A meeting of the Loan Council may at any time be convened by the
member representing the Commonwealth, and shall be so convened upon the
request of at least three members representing States.

(6.) A majority of the members of the Loan Council shall constitute a
quorum of the Loan Council for the exercise of its powers at any meeting.
Provided that—

(@) a member may at any time appoint in writing a deputy to act in
his absence; and any deputy so appointed may in the absence of
the member exercise all the powers and functions of the member
and his presence shall be deemed the presence of the member; and

(b) an absent member who has not appointed a deputy may vote by
letter or by telegram, and in such case that member shall be
counted as being present in relation only to the questions on which
he has voted.

(7.) The Loan Council may make rules of procedure including rules relating
to places, times, and notices of meetings, and conduct of business at meetings,
and from time to time may alter such rules.

(8.) The Commonwealth and each State will from time to time, while
Part Ill. of this Agreement is in force, submit to the Loan Council a programme
setting forth the amount it desires to raise by loans during each financial
year for purposes other than the conversion, renewal or redemption of existing
loans or temporary purposes. Each programme shall state the estimated total
amount of such loan expenditure during the year, and the estimated amount
of repayments which will be available towards meeting that expenditure.
Any revenue deficit to be funded shall be included in such loan programme,
and the amount of such deficit shall be set.out. Loans for Defence purposes
approved by the Parliament of the Commonwealth shall not be included in the
Commonwealth’s loan programme or be otherwise subject to this Agreement.

(9.) Ifthe Loan Council decidesthatthe total amount of the loan programme
for the year cannot be borrowed at reasonable rates and conditions it shall
decide the amount to be borrowed during the year, and may by unanimous
decision allocate such amount between the Commonwealth and the States.

(10.) If the members of the Loan Council fail to arrive at a unanimous
decision under the last preceding sub-clause allocating the amount to be
borrowed during any year, the amount to be borrowed during that year shall
be allocated as follows:—

(@ The Commonwealth shall, if it so desires, be entitled to have one-
fifth or any less proportion of such amount allocated to the

Commonwealth; and

() Each State shall be entitled to have allocated to it a sum (being a
portion of the balance of such amount) bearing to the balance of
such amount the same proportion which the net loan expenditure
of that State in the preceding five years bears to the net loan
expenditure of all the States during the same period. Provided
that any State may, if it so desires, have allocated to it a sum less
than the sum to which it is entitled under this sub-clause or no
sum, and that when a less sum or no sum has been allocated to
any State or States in manner aforesaid the amount then remaining
available for allocation shall be allocated to the other States in
the proportion which the net loan expenditure of each of such
other States in the preceding five years bears to the net loan
expenditure of all such other States during the same period. For
the purposes of this sub-clause net loan expenditure does not
include expenditure for the conversion, renewal, or redemption
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of loans, or for the funding of revenue deficits or to meet revenue
deficits, or any specified amount or class of expenditure which the
Loan Council by unanimous decision declares shall not be included,
but means the gross other loan expenditure of a State less any
amounts of such expenditure repaid to the State other than
moneys repaid to the State in manner stated in sub-clause (9.)
of Clause 12 of this Agreement.

(11.) If the total amount to be borrowed as aforesaid during any year is
to be borrowed by means of more than one loan the Loan Council may by
unanimous decision apportion between the Commonwealth and the States
the amount to be borrowed by each such loan other than the loan by means

of which the balance of the total amount to be borrowed as aforesaid during
the year is borrowed.

(12.) If the members of the Loan Council fail to arrive at a unanimous
decision under the last preceding sub-clause apportioning the amount to be
borrowed as aforesaid by any loan the amount to be borrowed by that loan
mshall be apportioned between the Commonwealth and the States in proportion

to the amount then to be borrowed as aforesaid for the Commonwealth and
for each State during the year.

(13.) The Commonwealth and each State will also from time to time,
while Part 111. of this Agreement is in force, submit to the Loan Council a
statement setting out the amount it requires during each financial year for the
conversion, renewal or redemption of existing loans.

(14.) (a) If the members of the Loan Council fail to arrive at a unanimous
decision on any matter other than the matters in respect of which unanimous
decision is required by sub-clauses (9), (10) and (11) of this clause and sub-
clause (2) of Clause 4 of this Agreement, the matter shall be determined by a
majority of votes of the members.

(6) On every question for. decision by the Loan Council the member
representing the Commonwealth shall have two votes and a casting vote, and
each member representing a State shall have one vote.

(15.) A decision of the Loan Council in respect of a matter which the Loan
Council is by this Agreement empowered to decide shall be final and binding-
on all parties to this Agreement.

(16.) In this clause the expressions ‘“‘Prime Minister” and
include the persons for the time being respectively acting as such.

"Premier”

Future Borrowings of Commonwealth and States.

4.—(1.) Except in cases where the Loan Council has decided under sub-
clause (2.) of this clause that moneys shall be borrowed by a State, the Com-
monwealth, while Part Ill. of this Agreement is in force, shall, subject to the
decisions of the Loan Council and subject also to Clauses 5 and 6 of this
Agreement, arrange for all borrowings for or on behalf of the Commonwealth
or any State, and for all conversions, renewals, redemptions, and consolidations
of the Public Debts of the Commonwealth and of the States.

(2.) If at any time the Loan Council by unanimous decision so decides,
a State may in accordance with the terms of the decision borrow moneys
outside Australia in the name of the State, and issue securities for the monej*s
so borrowed. The Commonwealth shall guarantee that the State will perform
all its obligations to bond holders in respect of the moneys so borrowed. For
all the purposes of this Agreement, including the making of sinking fund
contributions, the moneys so borrowed shall be deemed to be moneys borrowed
by the Commonwealth for and on behalf of that State.

(3.) If any State after the 30th June, 1927, and before this Agreement
has been approved by the Parliaments of the Commonwealth and of the States,
has borrowed moneys in the name of the State and issued securities for the
moneys so borrowed, such moneys shall for all the purposes of this Agreement,
including the making of sinking fund contributions, be deemed to be moneys
borrowed by the Commonwealth for and on behalf of that State.

(4.) While Part Ill. of this Agreement is in force, moneys shall not be
borrowed by the Commonwealth or any State otherwise than in accordance
with this Agreement.
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Borrowing by States.

5—(1.) For any purpose (including the redemption of securities given or
issued at any time for moneys previously borrowed or used in manner stated
in this clause) a State may, while Part Ill. of this Agreement is in force:—

(a) Subject to any maximum limits decided upon by the Loan Council
from time to time for interest, brokerage, discount and other
charges, borrow moneys within the State from authorities, bodies,
funds or institutions (including Savings Banks) constituted or
established under Commonwealth or State law or practice and
from the public by counter sales of securities, and

(b) use any public moneys of the State which are available under the
laws of the State.

(2.) Any securities that are issued for moneys so borrowed or used shall be
Commonwealth securities, to be provided by the Commonwealth upon terms
approved by the Loan Council.

(3.) Where any such borrowing or use is solely for temporary purposes, the
provisions of this Agreement, other than this clause, shall not apply.

(4.) Where any such borrowing or use is not solely for temporary purposes,
and Commonwealth securities are issued in respect thereof, the moneys bor-
rowed or used shall be deemed to be moneys borrowed by the Commonwealth
for and on behalf of the State, and may be retained by the State. A State may
convert securities given or issued at any time by that State for moneys
previously borrowed or used in manner stated in this clause. New securities
issued on any such conversion shall be Commonwealth securities to be provided
by the Commonwealth upon terms approved by the Loan Council. Theamount
for which such new securities are issued shall be deemed to be moneys borrowed
by the Commonwealth for and on behalf of the State.

Varied by (5.) If the moneys deemed under this clause to be moneys borrowed by the
Agreement of  Commonwealth on behalf of a State, together with the amounts raised by the
1oth November, - commonwealth for and on behalf of the State exceed the total amount of loan
' " moneys decided upon by the Loan Council as the moneys to be raised for and
on behalf of the State during the financial year in which the money is deemed
to be borrowed, the excess shall, unless the Loan Council otherwise decides,
be deemed to be moneys received by the State in the following year on account

of its loan programme for that year.

(6.) Forthe purposes ofthis clause counter sales of securities shall be deemed
to mean sales of securities made at the offices of the State Treasury, and at
such other places as may be decided upon by the Loan Council.

Varied by (7.) The Commonwealth shall not be under any obligation to make sinking
1A59trr1€?\lr2\e/2;[n%fer fund contributions in respect of moneys borrowed or used pursuant to this
1944, Clause 3. clause to meet a revenue deficit of a State, but the provisions of sub-clause
Variaton ~ (10.) of Clause 12 of this Agreement shall apply respectively to all moneys
became effective horrowed or used for that purpose. This sub-clause shall not apply to or in

[5"3”95%9%{ respect- of any of the loans referred to in sub-clause (11.) of Clause 12 of this

Went Ol’f) 15t£1944 Agreement.

Cf;‘(fs?ee?z,), ' (8.) Except in cases where the Loan Council has otherwise decided under
sub-clause (2.) of Clause 4 of this Agreement a State shall not have the right
to invite loan subscriptions by the issue of a public prospectus.

(9.) Notwithstanding anything contained in this Agreement, any State may
use for temporary purposes any public moneys of the State which are available
under the laws of the State, or may, subject to maximum limits (if any)
decided upon by the Loan Council from time to time for interest, brokerage,
discount and other charges, borrow money for temporary purposes by way
of overdraft or fixed, special or other deposit, and the provisions of this
Agreement other than this sub-clause shall not apply to such moneys.

Borrowing by Commonwealth.

6.— (1.) For any purpose (including the redemption of securities given or
issued at any time for moneys previously borrowed or used in manner stated
in this clause) the Commonwealth may, while Part Ill, of this Agreement is

in force—m
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(a) Subject to any maximum limits decided upon by the Loan Council
from time to time for interest, brokerage, discount and other
charges, borrow moneys within the Commonwealth from authorities,
bodies, funds or institutions (including Savings Banks) constituted
or established under Commonwealth or State law or practice and
from the public by counter sales of securities, and

(b) use any public moneys of the Commonwealth which are available
under the laws of the Commonwealth.

(2.) Any securities that are issued for moneys so borrowed or used shall be
Commonwealth securities, to be provided by the Commonwealth upon terms
approved by the Loan Council.

(3.) Where any such borrowing or use is solely for temporary purposes,
the provisions of this Agreement, other than this clause, shall not apply.

(4.) Where any such borrowing or use is not solely for temporary purposes,
and Commonwealth securities are issued in respect thereof, the moneys
borrowed or used may be retained by the Commonwealth. The Commonwealth
may convert securities given or issued at any time by the Commonwealth
for moneys previously borrowed or used in manner stated in this clause. New
securities issued on any such conversion shall be Commonwealth securities
to be provided by the Commonwealth upon terms approved by the Loan
Council.

(5.) If the moneys so borrowed or used are not borrowed or used solely
for temporary purposes and Commonwealth securities are issued in respect
thereof, and such moneys, together with other moneys borrowed by the
Commonwealth for and on behalf of the Commonwealth as part of the total
amount of loan moneys decided upon by the Loan Council as the moneys to
he raised for and on behalf of the Commonwealth during the financial year
in which the securities are issued, exceed such total amount the excess shall
unless the Loan Council otherwise decides be deemed to be moneys received
by the Commonwealth in the following year on account of its loan programme
for that year.

(6.) For the purposes of this clause counter sales of securities shall be
deemed to mean sales of securities made at the offices of the Commonwealth
Treasury, and at such other places as may be decided upon by the Loan
Council.

(7.) Notwithstanding anything contained in this Agreement, the Common-
wealth may use for temporary purposes any public moneys of the Common-
wealth which are available under the laws of the Commonwealth or may,
subject to maximum limits (if any) decided upon by the Loan Council from
time to time for interest, brokerage, discount and other charges, borrow money
for temporary purposes by way of overdraft or fixed, special or other deposit,
and the provisions of this Agreement other than this sub-clause shall not
apply to such moneys.

* *

7,

PART I11.

8.
upon any party hereto unless before the 1st July, 1929, the Constitution of
the Commonwealth has been altered in accordance with the proposals referred
to in Part IV. of this Agreement and a law of the Parliament of the Common-
wealth has been made thereunder validating this Agreement, but shall come
into full force and effect if and when before the said date the Constitution is
so altered and this Agreement is so validated.
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9. When this Part of this Agreement comes into force every matter or
thing done and payment made under or in pursuance of Part Il. of this Agree-
ment shall be deemed, so far as is practicable, to have been done or made
under this Part of this Agreement to the same extent as if this Part had then
in fact been in force, and all necessary adjustments shall be made in respect
of moneys so paid in order to ensure that no party hereto shall be liable for or
make double payments in respect of the same matter.

PERMANENT PROVISIONS.
Taking over States’ Public Debts.

10. Subject to the provisions of this Part of this Agreement the Common-
wealth will take over on the 1st July, 1929:— ,

(i) the balance then unpaid of the gross public debt of each State
existing on 30th June, 1927; and

(i) all other debts of each State existing on the 1st July, 1929, for
moneys borrowed by that State which by this Agreement are
deemed to be moneys borrowed by the Commonwealth for and
on behalf of that State—

and will in respect of the debts so taken over assume as between the Common-
wealth and the States the liabilities of the States to bondholders.

Payment of Interest.

11.—(1.) Subject to this clause the Commonwealth will pay to bond-
holders from time to time interest payable on the Public Debts of the States
taken over by the Commonwealth as aforesaid other than debts due by the
States to the Commonwealth.

(2.) The Commonwealth will in each year during the period of 58 years,
commencing on 1st July, 1927, provide by equal monthly instalments the
following amounts in respect of each State as shown hereunder towards the

interest payable by that State;—

New South Wales £2,917,411
Victoria .. .. 2,127,159
Queensland . 1,096,235
South Australia 703,816
W estern Australia 473,432
Tasmania .. 266,859

£7,584,912

(3.) Each State shall in each year during the same period of 58 years pay
to the Commonwealth the excess over the amounts to be provided by the
Commonwealth under the last preceding sub-clause necessary to make up as
they fall due the interest charges falling due in that year on the public debt
of that State taken over by the Commonwealth as aforesaid and then unpaid,
and on any moneys borrowed by the Commonwealth on behalf of that State
and then unpaid, and after the expiration of the said period each State shall
in each year pay to the Commonwealth, as they fall due, the whole of the
interest charges on any debt then unpaid and included in the public debt of
that State taken over by the Commonw alth as aforesaid, and on any moneys
borrowed by the Commonwealth on behalf of that State and then unpaid.

(4.) The method by which payments shallbe made by a State under sub-
clause (3.) of this clause shall be arranged from time to time between the

Commonwealth and that State.

(5.) The rate of interest payable under sub-clause (3.) of this clause in
respect of moneys borrowed by the Commonwealth on behalf of a State
shall be the full rate of interest payable by the Commonwealth in respect of
the loan by which such moneys were borrowed or such other rate of interest
as may be payable by the State to the Commonwealth under any Agreement
made or to be made between the Commonwealth and that State in respect of
such moneys and such interest shall be payable by the State for the full term

of that loan.
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Sinking Funds.

12,—(1.) A sinking fund at the rate of 7s. 6d, per annum for each £100
of the net public debts of the States existing on 30th June, 1927, shall be
established in the manner hereinafter set forth.

(2.) During the period of fifty-eight years commencing on the 1st July,
1927, the Commonwealth shall pay from revenue annually a sinking fund
contribution at the rate of 2s. 6d. for each £100 of the net public debts of the
States existing on 30th June, 1927, and each State (other than the State of
New South Wales) shall in each year during the said period pay from revenue
a sinking fund contribution at the rate of 5s. for each £100 of the net public
debt of such State existing on 30th June, 1927. The State of New South Wales
during the period of fifty-eight years commencing on the 1st July, 1928, shall
in each year pay from revenue a sinking fund contribution at the rate of 5s.
for each £100 of the net public debt of that State existing on 30th June, 1927.

(3.) Where in respect of any debt included in the gross Public Debt of a
State existing at the 30th June, 1927, there is under laws or contracts existing
at that date an obligation to provide a sinking fund at a rate in excess of
7s. 6d. per annum for each £100, any amount to be so provided in excess of
7s. 6d, per annum for each £100 shall be provided out of the National Debt
Sinking Fund, established under the laws of the Commonwealth. Provided
that if any law imposing such an obligation is repealed or is amended so as
to reduce the rate of sinking fund to be provided the only amount (if any)
to be provided out of the National Debt Sinking Fund pursuant to this sub-
clause in respect of that debt shall as from the date of such repeal or amend-
ment be the amount (if any) by which the reduced rate of sinking fund for the
time being exceeds 7s. 6d. per annum for each £100.

(4.) When a loan is issued for the conversion, renewal, or redemption of
any debt of a State included in the gross Public Debt of that State existing
on 30th June, 1927, the only sinking fund contributions to be made by the
Commonwealth and that State in respect of the debt so converted, renewed,
or redeemed shall be sinking fund contributions at the same rate and for the
same period and upon the same amount as if such debt had not been converted,
renewed, or redeemed.

(5.) Subject to sub-clauses (8.), (10.) and (11.) of this clause a sinking fund
at the rate of 10s. per annum for each £100 of the amount of each new loan
raised by a State or by the Commonwealth for and on behalf of a State after
30th June, 1927, shall be established.

(6.) Subject to sub-clauses (8.), (10.) and (11.) of this clause, in each year
during the period of fifty-three years from the date of the raising after 30th
June, 1927, of any new loan by a State or by the Commonwealth for and on
behalf of a State the Commonwealth and that State shall each pay from
revenue a sinking fund contribution of a sum equal to 5s. for each £100 of the
amount of the new loan.

Provided that the period of fifty-three years during which the State of
New South Wales shall make sinking fund contributions in respect of new
loans raised in the financial year beginning on the 1st July, 1927, shall com-
mence on the 1st July, 1928.

(7.) For the purpose of the last two preceding sub-clauses a loan issued
after the 30th June, 1927, to meet a revenue deficit which accrued on or before
that date shall be deemed to be a new loan, but a loan issued for the conversion,
renewal or redemption of a debt shall not be deemed to be a new loan, and
where a loan is issued partly for the conversion, renewal, or redemption of a
debt and partly for other purposes so much only of the loan as has been issued
for other purposes, shall be deemed to be a new loan.

(8.)) Where it is agreed between the Commonwealth and a State that a loan
or any portion of a loan raised after 30th June, 1927, and expended or to be
expended upon wasting assets should be redeemed within a shorter period than
fifty-three years, the annual sinking fund contributions of the State in respect
of that loan or the portion thereof, shall be increased to an amount which
with the sinking fund contributions of the Commonwealth in respect of that
loan or the portion thereof will provide for the redemption of that loan or the
portion thereof within such shorter period. All sinking fund contributions of
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the State in respect of that loan or the portion thereof shall cease on the
expiration of the shorter period, but. the Commonwealth contributions in
respect of that loan shall continue for the remainder of the period of fifty-three
years from the date of the raising of that loan, and during such remainder of
the period the State contributions to the sinking fund in respect of other loans
of that State shall be reduced by the amount of the Commonwealth contribu-
tions during that remainder of the period in respect of such redeemed loan or
the portion thereof. For the purposes of this sub-clause the sinking fund
contributions of the Commonwealth and the State shall be deemed to
accumulate at the rate of 4J per centum per annum compounded.

(9.) Where loan moneys have been advanced by a State under terms pro-
viding for the repayment of such moneys the State shall as and when such
moneys are repaid pay such moneys either to the State Loan Fund or to the
account or fund from which such moneys were advanced, or to the sinking
fund and shall in addition make from revenue its sinking fund contributions
in respect of the loan or loans from which the moneys so advanced were
provided. Provided that when loan moneys have been advanced by a State
to a Public or Local Authority or body constituted by the State or under the
laws of the State and the Authority or body repays such moneys out of its
revenue the State may out of moneys so repaid make its sinking fund con-
tributions in respect of the loan moneys so advanced.

Varied by (10.) In respect of any loan (except any of the loans referred to in sub-
Agreement oi  clause (11.) of this clause) raised after the 30th June, 1927, by a State or by
%gﬂ'\‘c"l‘;fg‘ebgr' the Commonwealth for and on behalf of a State to meet a revenue deficit
Variation " accruing after that date no sinking fund contribution shall be payable by the
became effective  Commonwealth, but that State shall for a period sufficient to provide for the
{B%’?EE\JQ}‘L{: redemption of that loan pay from revenue in each year during such period a
ment of 15th sinking fund contribution at a rate of not less than 4 per centum per annum
November, 1944, of the amount of that loan. For the purposes of this sub-clause the sinking
Clause 6 (2).  fund contributions of the State shall be deemed to accumulate at the rate of

4" per centum per annum compounded.

Sub-clause (11.) (11)) (a) In respect of loans raised by a State or by the Commonwealth for
[Qserted by and on behalf of a State on the security of Commonwealth Treasury Bills to
greement of o .
15th November, Meet a revenue deficit accruing after 30th June, 1927, and before 1st July,
1944, Clause 5. 1935 (such loans being referred to in this sub-clause as “special deficit loans™’),
paragraph (&) the Commonwealth and the State shall respectively in each year during the
effective from  period commencing on 1st July next succeeding the date on which the loans
st July, 1927.— are raised and ending on 30th June, 1944, pay from revenue a sinking fund
fxsgt[]e?\lrggrg%%fer contribution at the rate of 5s. for each £100 of the total amount of the face
1944, Clause 6 values of the Commonwealth Treasury Bills which have been issued in respect
(3). of special deficit loans of that State and which are current on 30tli June next

preceding the commencement of the year in which the sinking fund contribu-
tion is payable.

Effective from (b)— (i) The amount set out hereunder opposite the name of a State shall be
st July, 1948.— applied by the National Debt Commission to the repurchase or
greement of . L. . . . L
15th November, redemption of securities issued in respect of special deficit loans of
1944, Clause 6 that State —
) New South Wales .. .. .. .. £1,970,000
ViCtOria s 260,000
Queensland .. .. . .. .. 125,000
South Australia .. . . . 300,000
W estern Australia .. . .. .. 335,000
Tasmania .. .. .. .. .. 10,000

£3,000,000

(ii) The amount set out in sub-paragraph (i) of this paragraph
opposite the name of a State represents the approximate aggregate
as on 1st July, 1944, of the sinking fund contributions paid by the
Commonwealth and that State under paragraph (a) of this sub-clause
together with accumulations on those contributions at the rate of
4f per centum per annum compounded.



Financial Agreement Act 1944, 1887

The Schedule—continued.

(iii) The provisions of sub-clause (18.) of this clause, which require the
State to make further sinking fund contributions at the rate of 4J per
centum per annum of the face value of a cancelled security, shall not
apply to or in respect of any security repurchased or redeemed under
this paragraph.

©) In each year during the period of 39 years commencing on 1st July, Effective from
1944, the Commonwealth and the State concerned shall each pay from revenue 1st July, 1944 —
a sinking fund contribution which, in the case of the Commonwealth, shall be "®e€™nt °J
at the rate of 5s. for each £100 of the amount of the special deficit loans of that 194~ clause 6’
State, and, in the case of the State, shall be at the rate of 15s. for each £100 (4.).
of that amount. In this paragraph and paragraphs (d) and (e) of this sub-
clause the amount of the special deficit loans of a State shall be taken to be the
amount set out hereunder opposite the name of that State, viz..—

New South Wales .£26,120,000
Victoria .. .. 3.995.000
Queensland . 2.148.000
South Australia.. 4.920.000
W estern Australia 5.390.000
Tasmania n 445,000

£43,018,000

The sum which is to be taken as the amount of the special deficit loans of a State
as set out in this paragraph opposite the name of that State represents the
gross total of the special deficit loans of that State as on 1st July, 1944, less:—

(i) the amount which the National Debt Commission is required under
paragraph (b) of this sub-clause to apply to the repurchase or
redemption of securities issued in respect of special deficit loans
of that State; and

(ii) the amount which that State has undertaken to apply to the
redemption or repurchase of such securities.

(d) All sinking fund contributions payable under paragraph (c) of this Effective from
sub-clause in respect of the amount of special deficit loans of a State, and all July, 1944, —
further sinking fund contributions required to be made under sub-clause (18.) fs/h November
of this clause upon the cancellation of a security issued in respect of that 1944, Clause 6 *
amount, shall be applied to the repurchase or redemption of securities issued (*).
in respect of that amount.

() When a loan is raised for the conversion, renewal or redemption of the Effective from
whole or any portion of the amount of the special deficit loans of a State, the 1st July, 1944.—
only sinking fund contributions to be made by the Commonwealth and the i*tii November
State in respect of the amount or portion so converted, renewed or redeemed 1944, Clause 6 °
shall be sinking fund contributions at the same rate and for the same period @)
and upon the same amount as if such amount or portion had not been con-
verted, renewed or redeemed.

(22.) All sinking fund contributions to be made in pursuance of this Part
of this Agreement shall be debts payable to the National Debt Commission
as follows:—

(@) As regards the net public debt of a State existing on 30th June,
1927—by half-yearly instalments on 30th September and 31st
March in each financial year or on such other dates as may be
agreed between the Commonwealth and that State.

(b) 'As regards loans raised after 30th June, 1927—by equal instalments
on the dates on which interest on such loans is payable or on such
other dates as may be agreed upon between the Commonwealth
and the State concerned.

(13.) Subject to the next succeeding sub-clause all moneys and securities
standing to the credit of sinking funds, redemption funds and funds of a like
nature of a State existing on 30th June, 1929, shall forthwith be transferred
by the States to the National Debt Commission. Nothing in this sub-clause
contained shall be deemed to limit the power of a State to cancel before 30th
June, 1929, any such securities.
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(14.) Where the conditions relating to sinking funds, redemption funds,
and funds of a like nature as aforesaid held by a State on trust or by trustees
under statutory or contractual obligations preclude the transfer of those
funds to the National Debt Commission, such funds shall remain under the
control of the State or those trustees, and the National Debt- Commission will
either directly or through the State concerned make all future payments to the
State or to those trustees from the sinking fund.

(15.) The sinking funds to be established under this Agreement shall be
controlled by the National Debt Commission. The National Debt Commission
may arrange with any State to act as its agent in connexion with payments
due to bondholders.

(16.) Sinking fund contributions made under this Agreement in respect
of the debts of a State and funds of that State transferred to the National
Debt Commission under sub-clause (13.) of this clause will not be accumulated,
but (subject to sub-clauses (14.) and (17.) of this clause) will be applied to the
redemption of the public debts of that State and of loans raised by the Com-
monwealth for and on behalf of that State, or to the purchase of securities
issued in respect thereof.

(17.) If at any time it is deemed inexpedient by the National Debt Com-
mission to apply sinking funds in the manner set forth in sub-clause (16.) of
this clause, such funds may be temporarily invested in any securities in which
the National Debt Commission is from time to time by law authorized to
invest moneys.

(18.) (&) When a security issued in respect of a public debt of a State or
of a loan raised by the Commonwealth for and on behalf of a State is repur-
chased or redeemed by the National Debt Commission such security shall be
cancelled—

(i) if a repurchased security—on the last day of September, December,
March, or June next ensuing after the date of repurchase, or on
the date of maturity of the security whichever shall first occur; and

(ii) if a redeemed security—on the date of redemption.

(b) In addition to the sinking fund contributions otherwise payable in
respect of that debt or loan the State concerned shall—

(i) as from the date of cancellation of each security and for the full
period during which the said sinking fund contributions are payable
make from revenue a further sinking fund contribution at the rate
of 44 per centum per annum of the face value of the cancelled
security; and

(ii) also pay to the National Debt Commission interest on the face
value of each repurchased security at the rate provided by the
security from the last date preceding the repurchase upon which
interest was payable under the terms of the security up to the date
of cancellation of the security,

(19.) (@) Subject to paragraph (b) of this sub-clause, a State may, from
time to time, pay to the National Debt Commission a sum in addition to
sinking fund contributions for the purpose of being applied to the repurchase
or redemption of securities issued in respect of a public debt of the State or a
loan raised by the Commonwealth for and on behalf of the State. The pro-
visions of sub-clause (18.) of this clause shall apply with respect to any security
so repurchased or redeemed (including any security repurchased or redeemed
in accordance with paragraph (b) of this sub-clause) provided that the State
shall not be required to make any further sinking fund contribution under
sub-clause (18.) of this clause upon the cancellation of the security.

(b) If any such sum is tendered by the State to the National Debt Com-
mission, and is accepted by the National Debt Commission, for the purpose
mentioned in paragraph (a) of this sub-clause but subject to either or both
of the following conditions, namely,

(i) that the sum shall be applied to the repurchase or redemption of
particular securities specified by the State;
(i) that sinking fund contributions of the Commonwealth and the

State payable under sub-clause (2.), (6.), (8.), (10.) or (11.) of this
clause in respect of the amount represented by the repurchased or
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redeemed securities shall cease as from the date of cancellation
of those securities,

that sum shall be applied, and the condition or conditions shall take effect,
accordingly.

(2(1) (a) Where, upon the conversion or partial conversion at a discount
of a loan raised by or on behalf of a State, sinking fund moneys are applied
to the redemption of any amount of the converted loan, the State shall repay
to the National Debt Commission from State revenue so much of the sinking
fund moneys so applied as does not exceed the aggregate amount of the dis-
counts allowed to subscribers to the loan raised to effect the conversion or
partial conversion.

(6) Repayment by the State shall, unless otherwise approved by the
National Debt Commission, be by equal annual instalments extending over
the period of the loan raised to effect the conversion or partial conversion.
For the purpose of calculating the amount of the annual instalments any
broken portion of a year shall be disregarded.

(r) Where, by the terms of the loan raised to effect the conversion or
partial conversion, the borrower has an option as to the date upon which the
borrower shall be entitled to redeem the loan, the period of the loan shall, for
the purposes of this sub-clause, be deemed to be the period terminating upon
the earliest date of redemption provided for by the terms of the loan.

{d) AIll repayment instalments payable to the National Debt Commission
in pursuance of this sub-clause shall be payable at such times as shall be fixed
by the National Debt Commission, and shall be applied as if they were sinking
fund contributions made by the State under this clause, provided that the
State shall not be required to make any further sinking fund contribution
under sub-clause (18.) of this clause upon the cancellation of any security to
the repurchase or redemption of which any repayment instalment has been
applied.

(21.) AIll sinking fund contributions payable under this Agreement in
respect of overseas debt, and all further sinking fund contributions so payable
upon the cancellation of securities in respect of overseas debt, shall be cal-
culated at the mint par of exchange prevailing on 1st July, 1927.

T ransferred Properties.
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13. It is agreed that all questions between the Commonwealth and the 4944

States relating to State properties transferred to the Commonwealth or acquired
by the Commonwealth under section 85 of the Constitution shall be settled
as follows:-—a

(n) The States will as from 1st July', 1929, and as between the Common-
wealth and the States be completely free ami discharged from all liability
whether in respect of principal, interest or sinking fund, or otherwise, which
liability shall he assumed by the Commonwealth in respect of so much of the
public debts of the States bearing interest at the rate of 5 per centum per
annum, taken over by the Commonwealth as aforesaid as amounts to the
agreed value of transferred properties, namely, £10,924,323, apportioned to
the several States as follows:—

New South Wales £4,788,005
Victoria ... .. 2,302,862
Queensland .. 1,560,639
South Australia. . 1,035,631
W estern Australia 736,432
Tasmania .. 500,754

T otal e £10,924,323

(b) The particular portion of the public debt of each State in respect of
which the States shall become free and discharged from liability shall be deter-
mined by the Commonwealth.

(c) Each State will issue to the Commonwealth freehold titles (or, if the
laws of any State do not permit of the issue of freehold titles, then titles as
near to freehold as the laws of that State will permit) for transferred properties

c.a.—von. it.—57.

7). *
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consisting of land or interests in land in that State, and all liability of the
Commonwealth to the State in respect of transferred properties shall as from
the 1st July, 1929, be extinguished.

(d) The provisions of Clauses Il and 12 of this Agreement shall not apply
to the said amount of £10,924,323.

PART IV.—MISCELLANEOUS.
E xpenses of Loan Flotation.

14, — (1) Each State shall repay to the Commonwealth all expenses
incurred or payments made by the Commonwealth in the performance of this
Agreement in relation to the State, including the following expenses and
paymentsi—-

(@) Loan flotation charges;

(b) Management charges;

(c) Stamp duties on transfer of securities;

(d) Commission on payment of interest;

(e) Expenses incurred in the conversion renewal redemption or con-
solidation of loans;

(/) Exchange on transference of moneys.

(2.) Unless it is otherwise agreed between the Commonwealth and a State,
the Commonwealth will not do anything in connexion with a loan of that State
existing on the 30th June, 1927, or raised thereafter pursuant to this Agree-
ment, which, if done by that State, would be a breach of any now existing
agreement by that State with any Bank.

(3.) A certificate by the Auditor-General of the Commonwealth stating
the amount to be repaid by a State to the Commonwealth and the matter in
respect of which the repayment is to be made shall, in the event of a dispute,
be conclusive as to the amount and matter stated.

Alteration of the Constitution.*

15. The Commonwealth will take the necessary action to submit to the
Parliament of the Commonwealth and to the electors proposals for the
alteration of the Constitution of the Commonwealth in the following form :—

“105a.— (1) The Commonwealth may make agreements with the
States with respect to the public debts of the States, including—-

(a) the taking over of such debts by the Commonwealth;

{b) the management of such debts;

(c) the payment of interest and the provision and management
of sinking funds in respect of such debts;

(d) the consolidation, renewal, conversion, and redemption of
such debts;

(e) the indemnification of the Commonwealth by the States in
respect of debts taken over by the Commonwealth; and

(/) the borrowing of money by the States or by the Common-
wealth or by the Commonwealth for the States.

(2.) The Parliament may make laws for validating any such
agreement made before the commencement of this section.

(3.) The Parliament may make laws for the carrying out by the
parties thereto of any such agreement.

(4.) Any such agreement may be varied or rescinded by the parties
thereto.

(5.) Every such agreement and any such variation thereof shall
be binding upon the Commonwealth and the States parties thereto,
notwithstanding anything contained in this Constitution or the con-
stitution of the several States or in any law of the Parliament of the
Commonwealth or of any State.

* The proposals contained in Clause 15 were submitted to the Parliament of the Common-
wealth and to the electors and were approved in accordance with the Constitution of the
Commonwealth. The law embo%/lng the prolposals became operative on 13th February, 1029.
(Constitution Alteration (State Debts), No. | of 1929).
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(6.) The powers conferred by this section shall not be construed
as being limited in any way by the provisions of section 105 of this
Constitution.”

Indemnity.

16. Each State agrees with the Commonwealth that it will by the faithful
performance of its obligations under this Agreement indemnify the Common-
wealth against all liabilities whatsoever in respect of the public debt of that
State taken over by the Commonwealth as aforesaid (other than the liabilities
of the Commonwealth under this Agreement to pay interest and to make
sinking fund contributions and under Clause 13 of this Agreement), and in
respect of all loans of that State in respect of which this Agreement provides
that sinking fund contributions shall be made.

Accounts.

17. Separate accounts shall be kept by the Commonwealth for each State in
respect of Debt, Interest, and Sinking Funds.
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Financial Agreements (Commonwealth Liability) Act 1932.

Financial Agreements (Commonwealth Liability)

Act 1932.¢®

An Act to resolve doubts which have arisen as to the liability
of the Commonwealth to bondholders in certain debts
of the States taken over by the Commonwealth, and

for other purposes.

T7t 7"HEREAS by clause 1of Part I1l1. of the Agreement set forth
* * in the Schedule to the Financial Agreement Validation Act
1929 it was agreed that, subject to the provisions of that Part of
the Agreement, the Commonwealth would take over on the first day
of July One thousand nine hundred and twenty-nine—
{a) the balance then unpaid of the gross public debt of each
State existing on the thirtieth day of June One thousand
nine hundred and twenty-seven; and
(b) all other debts of each State existing on the first day of
July One thousand nine hundred and twenty-nine for
moneys borrowed by that State which by that Agree-
ment were deemed to be moneys borrowed by the
Commonwealth for and on behalf of that State,
and would in respect of debts so taken over assume as between the
Commonwealth and the States the liabilities of the States to bond-
holders:

And Whereas doubts have arisen as to the direct liability of the
Commonwealth to bondholders in certain debts of the States so
taken over by the Commonwealth:

And Whereas itisdesirable that those doubts should be resolved
and that the Commonwealth should accept direct liability to those
bondholders and should have the right to sue the State concerned for
the amount of payments made in satisfaction of such liability:

Be it therefore enacted by the King’s Most Excellent Majesty,
the Senate, and the House of Representatives of the Commonwealth
of Australia, as follows:—

1. This Act may be cited as the Financial Agreements (Common-
wealth Liability) Act 1932.@

2. This Act shall be deemed to have commenced on the first day
of January, One thousand nine hundred and thirty-one.}

(&) No. 2,1932; assented to on 12th March, 1932; commenced on 1st January, 1931. Sees. 2.

(6) In New South Wales v. Commonwealth (No. 1), (1932) 46 C.L.R. 155; 38 A.L.R. 245;
A.L.J. 433; 6 A.L.J. 38 a declaration was sought that this Act is uitra vires the Parliament.
h e High Court decided the case without having to consider the validity of this Act.
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3. In this Act, unless the contrary intention appears—

‘*Bondholder” means an owner of any—

() Inscribed Stock, including Local Inscribed Stock
and Go\Emment Inscribed Stock;

(i) Instalment Stock;

(i) Registered Stock;

(iv) Funded Stock;

(v) Stock payable to bearer;

(vi) Bonds, including registered bonds;

(vii) Debentures, including registered debentures and
instalment debentures;

(viii) Treasury Bills not repayable within twelve
months from the date of issue; or

(ix) Fixed deposit receipts or special deposit receipts
for moneys borrowed for other than temporary
purposes,

issued or created by a State or by or on behalf ofa Colony
the predecessor of the State in respect of borrowed
moneys, but does not include the Commonwealth;

“The Financial Agreements” means one or more or all of the
Agreements contained in the Schedules to the Financial
Agreement Validation Act 1929, the Debt Conversion
Agreement Act 1931 and the Debt Conversion Agreement
Act (No. 2) 1931.

1893

Definitions.

4—(1.) The Commonwealth will pay to bondholders from time Assumption of
to time interest payable on the Public Debts taken over by the Com- commonwealth
monwealth from the States in pursuance ofclause 1ofPart I11. ofthe tO bondnholders-

Agreement contained in the Schedule to the Financial Agreement
Validation Act 1929,(@) other than debts due by the States to the Com-
monwealth, and, upon the maturity of any securities issued in
respect of any such Public Debts, will pay to bondholders the
principal moneys secured by those securities.

(2.) Any such bondholder may bring a suit against the Common-
wealth in the High Court for payment of interest due to him at any
time on any portion of any such Public Debts of a State, and, upon
the maturity of any securities issued in respect of any such public
debts, for payment of the principal moneys secured by those
securities.

(3.) The Consolidated Revenue Fund is hereby appropriated
accordingly for the purpose of payments of principal moneys and
interest for which in pursuance of the foregoing provisions of this
section the Commonwealth is liable.
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(4.) In addition to and without prejudice to any other remedy or
relief, the Commonwealth shall be entitled to recover from a State
by suit in the High Court, any moneys (due and payable and unpaid
by the State by virtue of the Financial Agreements or this Act) for
which the Commonwealth has become liable by virtue of the
Financial Agreements or this Act, or which the Commonwealth has
paid in pursuance of those Agreements or this Act.

Regulations. 5. The Governor-General may make regulations, not inconsistent
with this Act, prescribing all matters required or permitted to be
prescribed, or which are necessary or convenient to be prescribed,
for carrying out or giving effect to this Act, and in particular—

(@) for conferring on the Treasurer and officers of the
Commonwealth, powers of requiring returns and pro-
duction of documents; and

(b) for prescribing penalties, not exceeding in any case One
hundred pounds or imprisonment for six months, for any
contravention of the regulations.
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Financial Agreement Validation Act 1929.Q

An Act to validate an Agreement made the twelfth day of
December One thousand nine hundred and twenty-
seven between the Commonwealth of Australia of the
first part and the States of New South Wales, Victoria,
Queensland, South Awustralia, Western Australia and
Tasmania of the second, third, fourth, fifth, sixth and
seventh parts respectively.

T A WHEREAS an agreement (a copy of which is set forth in the
* m Schedule to this Act) was made on the twelfth day of
December One thousand nine hundred and twenty-seven between
the Commonwealth of Australia of the first part and the States of
New South Wales, Victoria, Queensland, South Australia, Western
Australia and Tasmania of the second, third, fourth, fifth, sixth and
seventh parts respectively:

And whereas the Agreement has been approved by the Parlia-
ments of the Commonwealth and of the States:

And whereas the Agreement provides among other things
that the Commonwealth will take the necessary action to submit to
the Parliament of the Commonwealth and to the electors proposals
for the alteration of the Constitution of the Commonwealth in the
following form:—

105a. (1) The Commonwealth may make agreements with the

States with respect to the public debts of the States,
including—

(@) the taking over of such debts by the Common-
wealth ;

(b) the management of such debts;

(c) the payment of interest and the provision and
management of sinking funds in respect of such
debts;

(d) the consolidation, renewal, conversion, and redemp-
tion of such debts;

(e) the indemnification of the Commonwealth by the
States in respect of debts taken over by the
Commonwealth; and

(/) the borrowing of money by the States or by the
Commonwealth or by the Commonwealth for the
States.

(@) No. 4, 1929; assented to, and commenced, on 18th March, 1929.
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(2) The Parliament may make laws for validating any
such agreement made before the commencement of this
section.

(3) The Parliament may make laws for the carrying
out by the parties thereto of any such agreement.

(4) Any such agreement may be varied or rescinded
by the parties thereto.

(5) Every such agreement and any such variation
thereof shall be binding upon the Commonwealth and
the States parties thereto, notwithstanding anything
contained in this Constitution or the Constitution of
the several States or in any law of the Parliament of
the Commonwealth or of any State.

(6) The powers conferred by this section shall not be
construed as being limited in any way by the provisions
of section 105 of this Constitution.

And whereas a proposed law embodying the said proposals was,
on the fourteenth day of September, One thousand nine hundred and
twenty-eight, passed by both Houses of the Parliament of the
Commonwealth by an absolute majority, and, having been submitted
to the electors in accordance with the Constitution, was on the
seventeenth day of November, One thousand nine hundred and
twenty-eight, approved in a majority of the States by a majority of
the electors voting, and approved by a majority of all the electors
voting, and was presented to the Governor-General for the King's
assent:

And whereas the law embodying the said proposals was
assented to by the Governor-General in the King’s name on the
thirteenth day of February One thousand nine hundred and
twenty-nine:

And whereas it is desirable to validate the agreement:

Be it therefore enacted by the King’s Most Excellent Majesty,
the Senate, and the House of Representatives of the Commonwealth

of Australia, as follows:—

1. This Act may be cited as the Financial Agreement Validation
Act 1929>>

2. The Agreement made the twelfth day of December One
thousand nine hundred and twenty-seven between the Common-
wealth of Australia of the first part and the States of New South
Wales, Victoria, Queensland, South Australia, Western Australia
and Tasmania of the second, third, fourth, fifth, sixth and seventh
parts respectively with respect to the public debts of the States,

including—

(@) See footnote to the title of the Act,"supra.
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{a) the taking over of such debts by the Commonwealth;
(b) the management of such debts;

(c) the payment of interest and the provision and manage-
ment of sinking funds in respect of such debts;

(d) the consolidation, renewal, conversion and redemption of
such debts;

(e) the indemnification of the Commonwealth by the States in
respect of debts taken over by the Commonwealth; and

(/) the borrowing of moneys by the States and by the

Commonwealth and by the Commonwealth for the States,

(a copy of which Agreement is set forth in the Schedule to this
Act), is hereby validated.

THE SCHEDULE>>

ga) The a%eement contained in the Schedule to this Act is identical with the agreement
confained in the First Schedule to the Financial Agreement Act 1928, supra.
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Flax and Linseed Bounties Act 1930-1934.

Flax and Linseed Bounties Act 1930- 1934. §

An Act to provide for the payment of Bounties on the
Production of Flax and Linseed.

T)E it enacted by the King’s Most Excellent Majesty, the Senate,
U and the House of Representatives of the Commonwealth of
Australia, for the purpose of appropriating the grant originated in
the House of Representatives, as follows—

1. This Act may be cited as the Flax and Linseed Bounties .lei
1930-1934.(9)

2. In this Act, unless the contrary intention appears—

“appointed place” means a place appointed by the Minister,
by writing under his hand, to be a place where flax may
be manufactured or linseed may be extracted from the
flax plant, and such flax or linseed may be weighed,
examined and otherwise dealt with for the purposes of
this Act;

“'flax” means the cleaned, scutched fibre of the flax plant
prepared by retting, or by mechanical or other
processes;

“flax plant” means a flax plant of the genus Linum
Usitatissimum;

“Linseed” means the seed of the flax plant;

“production,” in relation to flax, means the manufacture of
flax from flax plants and, in relation to linseed, means
the extraction of linseed from such plants, but does not
include the growing of such plants.

3. There shall be payable out of the Consolidated Revenue Fund,
which is hereby appropriated accordingly, the bounties specified in
this Act.

4. The bounties under this Act shall be payable on the production
of either flax or linseed which—

(a%’ The Flax and Linseed Bawdies Act 1930-1934 comprises the Flax and Linseed Bounties
Act 1930 as amended. Particulars of the Principal Act and of the amending Acts are set out
in the following table:—

Act Year and Date of Date of
: Number. Assent. Commencement.

Flax and L;gaeed Bounties 1930, No. 45 .. 18th August, 1930 ..  18th August, 1930
ct
Flax and Linseed Bounties 1931, No. 43 .. 23rd October, 1931 .. 18th August, 1930*

Act 1931
Statui%slzaw Revision Act 1934, No. 45 .. 6th August, 1934 .. 6th August, 1934

’Deemed to have commenced on this date. Act No 43, 1931, s. 2.
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(@ has been produced from flax plants grown in Australia
from seed of varieties approved by the Minister; and

(b) has been delivered from an appointed place, on or after
the first day of March, One thousand nine hundred and
thirty and on or before the twenty-eighth day of
February, One thousand nine hundred and thirty-five.

5. —(1.) The total amount of bounties authorized to be paigt of
under this Act in any one financial year shall not exceed the sum of appual amount
Twenty thousand pounds.

(A) When the maximum amount of bounty which may be paid
in any financial year has not been paid in that financial year, the
unpaid balance, or any part thereof, may be paid in any subsequent
financial year at the rate applicable to that year, in addition to the
maximum amount for that year.

6. —(1.) The bounties payable under this Act shall be— Rates of

(@ on flax and linseed produced on or after the first day of pounty.
March, One thousand nine hundred and thirty, and on
or before the twenty-ninth day of February, One thousand
nine hundred and thirty-two—fifteen per centum of the
market value of the flax or linseed;

{b) on flax and linseed produced on or after the first day of
March, One thousand nine hundred and thirty-two, and
on or before the twenty-eighth day of February, One
thousand nine hundred and thirty-four—ten per centum
of the market value of the flax or linseed; and

() on flax and linseed produced on or after the first day of
March, One thousand nine, hundred and thirty-four, and
on or before the twenty-eighth day of February, One
thousand nine hundred and thirty-five—seven and one-
half per centum of the market value of the flax or
linseed.

(2.) For the purposes of this Act, the market value of flax or
linseed shall be the net cash selling value, exclusive of the value
of casing and packing, of the flax or linseed at the time and place of
delivery from an appointed place, and shall be ascertained and deter-
mined in the prescribed manner.

7. The bounties shall, subject to this Act, be payable to the pro- To whom
. bounties
ducer of flax or linseed. payable.

8- (1, Every claimant of bounties under this Act shall supply Conditions of
with his claim a certificate stating the quantity of flax plants pur- pamen: °f
chased by him from each grower thereof during the twelve months
immediately preceding the date of such claim, and the name and
address of each grower of, and the amount per ton paid to each

grower for, such flax plants.
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(2.) Before any claim for bounty is paid, the Minister may
require the claimant to furnish, and the claimant shall thereupon
furnish, such information as to the correctness or otherwise of the
certificates supplied in accordance with the last preceding sub-
section as the Minister deems necessary.

Prices of flax 9. No bounties shall be payable unless the Minister is satisfied

Dactioa " that the grower of any flax plants used in the production of the flax
or linseed in respect of which bounties are claimed has received or
will receive a price or an amount for such flax plants which in the
opinion of the Minister is a reasonable price or amount.

Flag orflinsegd 10. No bounty shall be paid on any flax or linseed unless it is of

quality 9% good and merchantable quality.

Bountﬂes not 11. No bounties shall be authorized to be paid unless the pro-

ReY complied. ducer furnishes proof to the satisfaction of the Minister that the

with. requirements of this Act and the regulations have been complied
with.

Reasonable 12. If, after inquiry and report by the Tariff Board, the Minister

selling prices is of opinion that flax or linseed on the production of which bounty
has been paid to any person, is not being sold at a reasonable price
having regard to the costs of production and sale, and to the fact
that bounty on the production of flax or linseed is provided by this
Act, the Minister may withhold payment of any further bounty
claimed by that person or as much thereof as he thinks fit or may
require that person to refund the amount of bounty so paid which
shall thereupon become a debt due and payable by that person to the

Commonwealth.

Egggggsogvﬁgre 13. — (1) Where bounty has been paid under this Act to any
err?fitgrexceed person on the production of flax or linseed, and the net profits
centum. derived by that person from the production and sale of that flax or

linseed, together with the bounty so paid exceed, in the year in
respect of which the bounty was paid, ten per centum of the capital
employed in such production and sale, the Minister may, after
inquiry and report by the Tariff Board—

(@ withhold such further bounty claimed by that person as is
equivalent to the amount of the bounty paid in respect of
the year in which the profits were derived, or where those
profits, without taking into account the bounty so paid,
are less than ten per centum of such capital, such
further bounty as is equivalent to the amount by which
those profits together with the bounty so paid exceed
ten per centum of such,capital; or

(b) require that person to refund an amount equivalent to the
amount which may be withheld under the last preceding
paragraph, and that amount shall thereupon become a
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debt due and payable by that person to the Common-
wealth.

(2.) For the purposes of this section, the Minister may determine
what amount of capital is or has been employed by any person in the
production of flax or linseed and what amount of net profits is or
has been derived by that person from such production.

14.—(1.) The Minister may make application to the Chief Judge
or a Judge of the Commonwealth Court of Conciliation and Arbitra-
tion, or to any Commonwealth authority established for the purpose
of determining conditions of employment and rates of wages, for a
declaration as to what conditions of employment and rates of wages
are fair and reasonable for labour employed in the production of flax
or linseed, or in growing flax plants from which such flax and linseed
arc produced.

(4.) Every person who claims the bounties payable on flax or
linseed under this Act shall certify to the Minister the conditions of
employment observed and the rates of wages paid in respect of any
labour employed by him.

(5.) Every person who claims the bounties payable on flax or
linseed under this Act shall in making such claims furnish to the
Minister such evidence as the Minister requires as to the conditions of
employment observed, and the rates of wages paid, in respect of any
labour employed in growing flax plants from which such flax and
linseed are produced.

(6.) If the Minister finds that the conditions of employment or
rates of wages, or any of them, observed or paid in respect of any
labour employed in the production of any flax or linseed upon which
bounty is claimed, or in growing flax plants from which such flax and
linseed are produced—

(a) are below the conditions and rates declared, as in the first
sub-section of this section mentioned, to be fair and
reasonable; or

(b) are below- the standard conditions and rates prescribed
by the Commonwealth Court of Conciliation and Arbi-
tration, or by any other industrial authority of the

. Commonwealth or a State,
the Minister may withhold the whole or any part of the bounty
payable.

(7) 1f—

(@ the Chief Judge or a Judge of the Commonwealth Court
of Conciliation and Arbitration has not declared, in
accordance with sub-section (l.) of this section, what
conditions of employment and rates of wages are fair

1901

Conditions of
emé)loyment
and rates of
wages.

Sub-sections (2.)
and (3.

omitted b
No. 45, 1934,
s. 2 (3) and
Fourth
Schedule.
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and reasonable for labour employed in the production
of flax or linseed, or for labour employed in growing flax
plants from which such flax and linseed are produced;
and

(b) there are not in force in the locality where the flax or
linseed is produced, or the flax plants are grown, any
standard conditions and rates relating to the labour
employed in the production of flax or linseed, or in
growing flax plants, prescribed by the Commonwealth
Court of Conciliation and Arbitration or by an industrial
authority of a State, or contained in an industrial agree-
ment registered under any law of the Commonwealth or
a State,

the Minister may appoint an authority or authorities for determining,
for the purposes of this section, conditions of employment and rates
of wages which are fair and reasonable for labour employed in the
production of flax or linseed or in growing flax plants, and any
authority so appointed shall be deemed to be a Commonwealth
authority within the meaning of sub-section (1.) of this section.

(8.) An authority appointed by the Minister under the last pre-
ceding sub-section shall consist of a representative of employers
engaged in the production of flax or linseed, or in growing flax
plants, a representative of employees engaged in such production or
growing, and a person, who shall act as Chairman, and who shall be
appointed by the Minister on the joint nomination of the represen-
tatives of employers and employees:

Provided that, if the representatives of employers and employees
fail to make a joint nomination of a Chairman within twenty days
after being called upon by the Minister so to do, the Governor-
General may appoint a person to act as Chairman.

15. The accounts, books and documents of any person, firm or
company claiming bounties under this Act shall be subject to
examination and audit by an auditor appointed or authorized by

the Minister.

16. No person shall—
(a) obtain any bounty which is not payable;

(b) obtain payment of any bounty by means of any false or
misleading statement; or

(c) present to any officer or other person doing duty in
relation to this Act or the regulations any document,
or make to any such officer or person any statement,
which is false in any particular.

Penalty: One hundred pounds or imprisonment for twelve
months.
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17. — (1) A return shall be prepared in each financial year not Return to be
later than the thirty-first day of August, and shall be laid before both pirliamTnt.
Houses of Parliament within thirty days after its preparation if the
Parliament is then sitting, and, if not, then within thirty days after
the next meeting thereof.

(2.) The return shall set forth—

(@) the names and addresses of all person to whom bounties
were paid under this Act during the preceding financial
year, :

(b) the total amount of bounties paid to each such person
during the preceding financial year;

(c) the number of persons employed in each place where flax
or linseed is produced, the rates of wages paid and the

hours observed in the production of the flax or linseed,;
and

(d) such other particulars as are prescribed.

18. The Governor-General may make regulations, not inconsistent Regulations,

with this Act, prescribing all matters which by this Act are required
or permitted to be prescribed, or which are necessary or convenient
to be prescribed, for carrying out or giving effect to this Act, and in
particular for prescribing penalties not exceeding Fifty pounds for
any breach of the Regulations, and the proportion in which bounty
shall be payable to claimants who have complied with the prescribed
conditions, in cases where there is not sufficient money available to
pay the full bounty in respect of all the claims.
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Flax Canvas Bounty Act 1950.w

An Act to provide for the Payment of a Bounty on the
Production of Flax Canvas.

P E it enacted by the King’s Most Excellent Majesty, the Senate,
U and the House of Representatives of the Commonwealth of
Australia, for the purpose of appropriating the grant originated in
the House of Representatives, as follows

Short title. 1. This Act may be cited as the Flax Canvas Bounty Act 1950.@Q

Definitions. 2. In this Act, unless the contrary intention appears—
“authorized person” means a person appointed by the
Minister in pursuance of section twelve of this Act;

‘bounty” means bounty under this Act;

“Collector” means Collector of Customs for a State;

“Customs Tariff” means the Customs Tariff 1933-1950, and
includes that Act as amended from time to time and any
Act in substitution for that Act or for that Act as so
amended, and any Act referred to in this definition as
proposed to be amended by any Tariff Proposal intro-
duced into the House of Representatives;

“duty of Customs” means the rate of duty specified in the
column headed “British Preferential Tariff” in the
Schedule to the Customs Tariff;

"factory” means any premises registered by the Minister as a
factory for the purposes of this Act;

“flax canvas” means woven flax canvas piece goods and woven
flax canvas lire hose manufactured in Australia from
scutched flax fibre produced from flax grown and pro-
cessed in Australia;

"the Comptroller-General” means the Comptroller-General of

Customs.
Appropriation. 3. The bounty specified in this Act is payable out of the Con-
solidated Revenue Fund, which is hereby appropriated accordingly.
Specification 4. —(1.) The bounty is payable in respect of flax canvas manufac-
of bounty. tured during the period of two years which commenced on the

seventeenth day of July, One thousand nine hundred and fifty, for
sale for use in the Commonwrealth.

(2.) Bounty shall not be payable in respect of flax canvas unless
it has been manufactured in a factory, or in premises which have
become a factory, and in accordance with the prescribed conditions,
if any, applicable at the time of manufacture.

(a) No. 54, 1950; assented to on 14th December, 1950; commenced on 11th January, 1951.
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5. The bounty is, subject to this Act, payable to the manufac- Towhom

turer of the flax canvas. bount
payable.
6. —(1.) The rate ofthe bounty is, subject to this Act, the amount Rate ofbounty,

per ton of flax canvas which is equivalent to an amount of Sixty
pounds per ton of the weight (calculated in accordance with the
prescribed formula)ofthe scutched flax fibre used in the manufacture
of the flax canvas.

(2.) The prescribed formula may make allowance for losses which
occur in hackling, spinning, preparing, boiling or weaving operations
directly connected with the manufacture of flax canvas.

(3.) During any period during which the duty of Customs on
flax canvas is higher than the duty of Customs on flax canvas at the
date of commencement of this Act, the rate of bounty shall be the
amount per ton of flax canvas specified in sub-section (1.) of this
section, reduced by the amount per ton by which the first-mentioned
duty of Customs exceeds the second-mentioned duty of Customs.

(4.) The rate of bounty payable in respect of flax canvas of which
the manufacture is completed after the date of commencement of
this Act is the rate of bounty in force at the date on which the
manufacture of the flax canvas is completed.

7. (1) Subject to this section, the total amount available for Limit of
payment of bounty in respect of flax canvas manufactured in each
year of the period of two years specified in section four of this Act
is Thirty thousand pounds.

(2.) Ifthe amount available for the purpose ofpayment of bounty
in respect of flax canvas manufactured in the first year of the period
of two years specified in section four of this Act is not used for that
purpose, the amount not so used shall be added to the amount avail-
able for the purpose of payment of bounty in respect of flax canvas
manufactured in the second year of that period.

(3.) Where the total amount available in pursuance of this Act
for the payment of valid claims for bounty on the manufacture of
flax canvas in a year is insufficient for the payment in full of all such
claims, the bounty otherwise payable in respect of each of those
claims .shall be reduced to an amount which bears the same pro-
portion to the amount of the claim as the total amount so available
bears to the total amount of all such claims.

(4.) If the Minister is of the opinion that the total amount of
bounty available in pursuance of this Act for the payment of valid
claims for bounty on the manufacture of flax canvas in a year will
be insufficient for the payment in full of all such claims, he may
withhold payment of the whole or any part of the bounty otherwise
payable upon any such claims until he has ascertained the total
amount of all such claims.

Cc.A.—VOL. 11.—'58,
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8.—(1.) Where the net profit of a manufacturer from the manu-
facture and sale of flax canvas during either of the years in the period
of two years specified in section four of this Act, after taking into
account bounty paid or payable in respect of that flax canvas,
exceeds or would exceed one-tenth of the capital used by the manu-
facturer in that manufacture and sale, the Minister may—

(@) if the whole or part of that bounty has been paid to the
manufacturer, by notice in writing require the manu-
facturer to refund to the Commonwealth, within the
time specified in the notice, so much of the bounty so
paid as does not exceed the amount by which the net
profit, after taking the bounty so paid into account, is
greater than one-tenth of that capital; and

(b) withhold from the manufacturer payment of any amount
of bounty where, if the payment were made, the net
profit, after taking bounty paid into account, would
exceed one-tenth of that capital.

(2.) For the purposes of the application of the last preceding
sub-section in relation to the manufacture of flax canvas during the
second year of the period of two years specified in section four of
this Act, where the Minister is satisfied that the manufacture and
sale of flax canvas by a manufacturer during the first year of that
period resulted (after taking bounty into account) in a profit of less
than one-tenth of the capital used in that manufacture and sale,
or in a loss, he may make such allowance by reason of that fact as
he, in his absolute discretion, thinks fit.

(3.) For the purposes of this section, the Minister may—

(a) determine the amount ofany capital or net profit required
to be taken into account for those purposes;

(o) in making a determination under the last preceding para-
graph, treat as capital and net profit of a manufacturer
of flax canvas the amount, as determined by him, of any
capital used, and net profit derived, by another person
(whether or not subsidiary to, or affiliated with, the
manufacturer) in or from the distribution or sale of the
flax canvas; and

(c) where a manufacturer of flax canvas uses the flax canvas
for the production of other goods, treat the flax canvas
so used as having been sold by the manufacturer, at such
prices as the Minister determines.

(4.) In making a determination under the last preceding sub-
section of an amount of net profit, the Minister shall not regard any
tax upon income as a deduction.

(5.) Where a manufacturer fails to refund an amount as required
under sub-section (1.) of this section, that amount may be recovered
as a debt due to Commonwealth by action in any court of competent

jurisdiction.
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(6.) For the purposes of any proceedings under the last preceding
sub-section, the Minister may, by writing under his hand, certify
the determinations or allowances made by him under this section
and any such certificate shall be prirna facie evidence of those
determinations.

9. Bounty shall not be paid on the production of any flax canvas Good quality
unless the Comptroller-General is satisfied that it is of good and csscrtial
merchantable quality.

10— (1.) A person may apply to the Minister for the registration gfe?;g%(r)arl}égn
as a factory of premises at which he carries on, or proposes to carry '
on, the business of the manufacture of flax canvas.

(2.) The Minister may require a person who makes an application
under this section to furnish information relating to the nature of
the business or the proposed business, the marketing prospects of
the flax canvas and such other matters as the Minister considers
necessary for the purposes of this Act, and may refuse to register
the premises until the information is furnished to his satisfaction.

(3.) Subject to the last preceding sub-section, if, in the opinion
of the Minister, flax canvas is, or is proposed to be, manufactured
in accordance with the prescribed conditions at the premises in
respect of which the application is made, he shall register those
premises as a factory.

(4.) Where the Minister is satisfied that flax canvas is not being
manufactured at a factory in accordance with the prescribed condi-
tions, he may, by notice in writing to the occupier of the factory,
cancel the registration of the factory.

11— (1) A person who manufactures flax canvas at a factory Accounts,
shall keep, to the satisfaction of the Minister, accounts, books and
documents showing, from time to time, the capital used in, and the
costs of, the manufacture and sale of flax canvas, the selling prices
and receipts from sales of flax canvas, and the profits derived from
the manufacture and sale of flax canvas.

(2.) A person who manufactures flax canvas at a factory shall,
in respect of each year of the period of two years specified in section
four of this Act, furnish to the Comptroller-General a balance-sheet,
profit and loss account, manufacturing account and trading account,
and such other information in relation to the manufacture and sale
of flax canvas as is prescribed or as the Minister requires.

(3.) The manufacturer shall furnish with the documents referred
to in the last preceding sub-section a certificate signed by him that
they are true and correct in every particular and a certificate, signed
by an auditor, that they are true and correct to the best of the
auditor's knowledge and belief.

12. The Minister may, by writing under his hand, appo
person to be an authorized person for the purpose of this Act.
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stocktaking 13,—61.) An authorized person may, at all reasonable times,
and |nspect|0n - ' § £ .
of mantracture enter a tactory or premises where flax canvas, m respect oi which
and accounts, pOunj;y Jias been paid or claimed, is manufactured or stored, and
may—

(@ inspect or take stock of the flax canvas;

(b) inspect the processes of manufacture of the flax canvas;

(c) take samples of the flax canvas; and

(d) inspect the accounts, books and documents relating to the

manufacture and sale of the flax canvas.

(2) The manufacturer and the owner or occupier of the factory
or premises shall provide the authorized person with all reasonable
facilities and assistance for the effective exercise of his powers under
this section.

Penalty: Fifty pounds.

Power to 14. — (1) The Comptroller-General, a Collector or an authorized
fo anower O person may, by notice in writing, require a person whom he believes
questionsand 15 he capable of giving information, relevant to the operation of this

roduce

documents Act, in relation to the manufacture or sale of flax canvas to attend
before him at the time and place specified in the notice and then and
there to answer questions and to produce to him such accounts,
books and documents in relation to the manufacture or sale of flax

canvas as are referred to in the notice.

(2) The Comptroller-General, the Collector or the authorized
person to whom any accounts, books or documents are produced in
pursuance of this section may make and retain copies of, or extracts
from, those accounts, books or documents.

(3.) A person shall not be excused from answering a question or
producing any accounts, books or documents when required so to
do under this section, on the ground that the answer to the question
or the production of the accounts, books or documents might tend
to incriminate him or make him liable to a penalty, but his answer
to any such question shall not be admissible in evidence against him
in any proceedings other than proceedings for an offence against
this Act.

(4.) Where a manufacturer has failed to attend or to answer any
question, or to produce any accounts, books or documents, when
required so to do under this section, the Minister may, if he thinks
fit, withhold payment of any bounty payable to the manufacturer
until he has attended, answered the question or furnished the required
accounts, books or documents, as the case may be.

Power to 15. —(1.) The Comptroller-General, a Collector or an authorized
examine ol harson may administer an oath to a person required to attend before
him in pursuance of the last preceding section and may examine
that person upon oath.
(2.) Where any such person conscientiously objects to take an
oath, he may make an affirmation that he conscientiously objects to
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take an oath and that he will state the truth, the whole truth and
nothing but the truth to all questions asked him.

(3.) An affirmation so made shall be of the same force and effect-,
and shall entail the same penalties, as an oath.

16. A person shall not refuse or foil— Penalty for
(a) to attend before the Comptroller-General, a Collector or an g%fsuv?/g]rg 0
authorized person; questions, &,
(b) to be sworn or to make an affirmation; or
() to answer questions or produce accounts, books or docu-
ments, when so required in pursuance of this Act.

Penalty: Fifty pounds.

17. The Minister may require a manufacturer to give securit\y Security for
by bond, guarantee or cash deposit, or by all or any of those methods, WIth Act
for compliance by him with the provisions of this Act and the
regulations or for the performance of any undertaking given by him
for the purposes of this Act or the regulations.

18. Bounty is not Raxable to a manufacturer unless he satisfies Ea%%% MOes
the Minister that the requirements of this Act and the regulations Act complied

have been substantially complied with.

19.— (1) A person shall not—

(@) obtain bounty which is not payable;

(o) obtain payment of bounty by means of a false or mislead-
ing statement; or

(c) presentto an officer or other person doing duty in relation
to this Act or the regulations an account, book or docu-
ment, or make to such an officer or person a statement,
which is false or misleading in any particular.

Penalty; Five hundred pounds or imprisonment for twelve
months.

(2.) Where a person is convicted under the last preceding sub-
section, the court may, in addition to imposing a penalty under that
sub-section, order the person to refund to the Commonwealth the
amount of any bounty wrongfully obtained.

(3.) Where a court has made an order under the last preceding
sub-section, a certificate under the hand of the clerk or other
appropriate officer of the court, specifying the amount ordered to be
refunded and the person by whom the amount is payable, may be
filed in a court having civil jurisdiction to the extent of that amount,
and shall thereupon be enforceable in all respects as a final judgment
of that court.

20.—(1.) The Comptroller-General shall, as soon as practicable Return for
after the end of each year of the period of two years specified in Pillhament-
section four of this Act, prepare a return setting forth, in respect of
that year—
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(@ the name and address of each manufacturer to whom
bounty was paid;

(b) the amount of bounty paid to each manufacturer and the
quantity of the flax canvas on which bounty was paid;
and

(c) such other particulars (if any) as are prescribed.

(2.) The Comptroller-General shall cause a copy of the return to
be tabled in each House of the Parliament within fifteen sitting days
of that House after the thirty-first day of August next following the
end of the year to which the return relates.

21. The Governor-General may make regulations, not inconsistent
with this Act, prescribing all matters which by this Act are required
or permitted to be prescribed, or which are necessary or convenient
to be prescribed, for carrying out or giving effect to this Act, and in
particular for prescribing—
(@ the form and manner in which, and the time within which,
applications for bounty shall be made;

(b) the notice to be given by manufacturers of their intention
to claim bounty;

(c) the conditions of manufacture of flax canvas at factories;
and

(d) penalties not exceeding Fifty pounds for any breach ofthe
regulations.
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Forestry and Timber Bureau Act 1930 1946.@

An Act to provide for the Establishment of a Forestry and
Timber Bureau. 52

TD E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House ol Representatives of the Commonwealth of
Australia, as follows:—

1. This Act may be cited as the Forestry and Timber Bureau Act short title.
1930-1946.(3) gn]oergdt‘!ge

No. 32,1918,
S. 2.

2. —(1.) In this Act, unless the contrary intention appears— Definitions.
the Board" means the Board of Higher Forestry Education Amended by
constituted in pursuance of this Act; 5. 2 No. 13,
the Bureau™ means the Forestry and Timber Bureau; by"\oAe,’ 1946,
"the Director-General" means the Director-General, Forestry s'23
and Timber Bureau:
"the Fund" means the Forestry Fund established by this
Act;
the Territories” means the Territory for the Seat of Govern-
ment, the Northern Territory, Papua, Norfolk Island and
New Guinea;
"the trustees” means the trustees appointed by this Act;
"timber” means all wood, whether in growing, dead, felled
or fallen trees or sawn, peeled, sliced or otherwise
treated.
(2) Anything which may, by this Act, be done by a University
may be done only by an authority or person authorized, either
specially or by virtue of its or his general powers or functions, to act
in the matter on behalf of that University.

3.—(1.) For the purposes of this Act there shall be a Forestry Establishment
and Timber Bureau. andTmber
(2) The Forestry and Timber Bureau shall be under the charge appointent
of the Director-General who shall, subject to the direction of the a dficas<
Minister, be charged with the administration of this Act. n™M 9%,
(3.) The Director-General and all permanent officers required 24
for the purpose of this Act shall be appointed under, and be subject

(a). The Forestry and Timber Bureau Act 1930-1946 comprises the Acts set out in the
following table:— .

Year and Date of Date of

Act. Number. Assent. Commencement.
Forestry Bureau Act 1930 1930, No. 16 ..  18th July, 1930 .. 18th July, 1930
Forestry Bureau Act 1932 1932, No. 27 .. 30th May, 1932 .. 30th May, 1932
Forestry Bureau Act 1944 1944, No. 13 .. 5th April, 1944 ... 3rd May, 1944
Forestry and Timber 1946, No. 46 ..  15th August, 1946 .. 12th September, 1946

Bureau Act 1946
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Powers and
functions of
Bureau.

Amended by
No. 46,1946,
s. 5.

Establishment

of Fund.

Control of
Fund.

Trustees.

Amended by
No. 27, 1932,
s. 3; and by
No. 46, 1946,
s. 6.

Constitution
of Fund.

Forestry and Timber Bureau Act 1930-1946.

to, the provisions of the Commonwealth Public Service Act 1922-
1928.(0

4. The powers and functions of the Bureau shall, subject to the
regulations and the directions of the Minister, be—

(@ advising the Administrations of the Territories on all
matters pertaining to the management of forests;

(b) the management of forests placed under its control by the
Governor-General,

(©) the establishment of experimental stations for the study of
sylviculture, forest management and forest protection;

(d) the provision of educational facilities.for the training of
professional foresters;

(e) the establishment and awarding of forestry scholarships;

(/) the collection and distribution of forestry information;

(9) the publication of reports and bulletins dealing with
forestry;

(ga) collecting statistics and information regarding timber
supplies and requirements in Australia, and formulating
programmes in respect of the supply, production and
distribution of timber in Australia, and the importation
Into, and exportation from, Australia of timber:

(gb) advising the Government of the Commonwealth or any
instrumentality of that Government, or, when so
requested, the Government of any State, or any instru-
mentality of the Government of any State, or any body
or jierson, on matters relating to the supply, production
and distribution of timber in Australia, and the impor-
tation into, and exportation from. Australia of timber;

(gc) carrying out investigations and research relating to the
supply, production, distribution and use of timber; and

(h) such other functions as are prescribed.

5. For the purposes of this Act there shall be a fund which shall
be known as “The Forestry Fund”.

6. The Fund shall be vested in and placed under the control of
the trustees.

7. The Director-General, the Secretary to the Department of
the Treasury and the Secretary to the Department of the Interior
shall be the trustees of the Fund.

8. The Fund shall consist of—
(@ donations contributed for the furtherance of forestry; and
(b) any other money or property received by the trustees for
the purposes of the Fund.

(a) Now the Public Service Act 1922-1950, infra.
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9. The trustees may— investment

(@ invest any moneys standing to the credit of the Fund in 1
securities of the Commonwealth or on deposit in the
Commonwealth Bank or in the Commonwealth Savings

Bank: and
(b) convert into money any securities forming part of the
Fund.

10. Moneys standing to the credit of the Fund may be applied Application
for the furtherance of forestry in such manner as the Minister, on the '
recommendation of the trustees, approves.

11.—(1.) The Director-General may receive any donations con- Receipt of
tributed for the furtherance of forestry. Amended by

(2) Any donations so received by the Director-General shall be no. 45 me,
paid by him into the Fund.

12- All books and accounts kept by the trustees shall be audit,
audited from time to time by the Auditor-General for the Common-
wealth who shall make a report of each audit to the Minister.

12a—(l.) For the purposes of this Act, there shall be a Board establishment
of Higher Forestry Education, msber ' °f

(2.) The Board shall consist of not more than thirteen members. Edueaon.

(3.) The Director-General shall be a member of the Board.

(4) Each of the remaining members of the Board shall be s 3; amended
appointed by the Minister as the representative of a State Govern- se.
ment or of the University in a State, and shall hold office during his
pleasure:

Provided that the Minister may appoint a member as represen-
tative of more than one of the State Governments and Universities,
and any member so appointed shall, in all proceedings of the Board,
be entitled to a separate vote in respect of each Government and
University which he represents.

(5.) The Minister responsible for forestry administration in
each State, and the University in each State, may each, as occasion
requires, recommend a person for appointment as a member of the
Board to represent respectively the Government of that State and
that University.

12b.— (1.) In the event of a member of the Board being unable peputies,
at any time, through illness or absence from Australia, to perform
his functions as a member, the Minister may appoint a person to s3
act as deputy of the member while the member is so unable to
perform his functions and the deputy may, while the member is so
unable to perform his functions, exercise all the powers and functions
of a member of the Board.

(2)) The Minister responsible for forestry administration in each
State Government, and each University, represented by any member
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s. 4.

Forestry and Timber Bureau Act 1930-1946.

so unable to perform his functions may recommend a person for
appointment as deputy of the member of the Board representing
that Government or University.

12c.—(1.) Notwithstanding anything contained in this Act, the
Board shall have such powers and functions in relation to any
educational facilities provided by the Bureau as are prescribed.

(2) The Board may appoint committees of its members, and
may delegate to such committees, subject to the Board, any of its
powers and functions.

(3.) The Board may include as members of any such committee
persons who are not members of the Board, and may authorize any
committee to co-opt such persons as members of the committee.

13. The Governor-General may make regulations, not inconsistent
with this Act, prescribing all matters which are required or permitted
to be prescribed, or which are necessary or convenient to be pre-
scribed, for carrying out or giving effect to this Act. and in particular
for prescribing such additional powers and functions of the Bureau
as he deems desirable and for providing for the procedure (including
the manner of voting) to be observed by the Board and for matters
relating to the carrying out of the powers and functions of the

Board.
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Funding Arrangements Act 1921 @

An Act to approve the Agreement made between the
Government of the United Kingdom and the Common-
wealth of Australia in relation to the repayment of the
War indebtedness of the Commonwealth and for other
purposes.

\]\ T'HEREAS an agreement was made between the Government

* V ofthe United Kingdom and the Commonwealth of Australia
as to the manner and time of repayment of the war indebtedness
of the Commonwealth of Australia to the Government of the United
Kingdom and the rate and time of payment of interest on such in-
debtedness:

And whereas an agreement was made between an officer of the
Imperial Treasury and an officer of the Commonwealth Treasury,
covering certain matters outstanding under the first-named agree-
ment :

Be it therefore enacted by the King’s Most Excellent Majesty,
the Senate and the House of Representatives of the Commonwealth
of Australia, as follows—

1. This Act may be cited as the Funding Arrangements Act 1921.(a) Short title-

2. The agreement made between the Government of the United Approval of
Kingdom and the Commonwealth of Australia (a copy of which agree- aguement3:
ment is set forth in the First Schedule to this Act) and the agreement
made between the Deputy Controller of Finance in the Imperial
Treasury and the Secretary to the Commonwealth Treasury (a copy
of which agreement is set forth in the Second Schedule to this Act)
are approved.

3. interest and payments in reduction of the principal, payable Appropriation
under the agreements referred to in the last preceding section, shall inbreAami °f
be paid out of the Consolidated Revenue Fund which is hereby pmupal
appropriated accordingly.

4. Notwithstanding the provisions of the Loans Sinking Fund Act Loars Sinking
1918,1) the Treasurer shall not be required to pay into the Loans not to appiy!
Sinking Fund<g any amount in respect of the moneys which are
included in Schedule I1. to the agreement set forth in the Second
Schedule to this Act.

(a) No. 15,1921; assented to, and commenced, on 15th December, 1921.

(6) The Loans Sinking Fund Act 1918 was repealed by section 2 of the National Debt Sinking
Fund Act 1923-1950; Section 14 (2) of that Act reads, *References in any Act to the loans
Sinking Fund shall be construed as references to the National Debt Sinking Fund.” See infra.
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Funding Arrangements Act 1921.
THE SCHEDULES.

THE FIRST SCHEDULE.

Memorandum of Agreement made this second day of February One thousand
nine hundred and twenty-one between the Right Honorable Austen
Chamberlain, Member of Parliament, Chancellor of the Exchequer, acting
for and on behalf of the Government of the United Kingdom (in this Agree-
ment referred to as “The Imperial Government”), but not so as to incur any
personal liability, of the one part, and Senator the Honorable Edward
Davis Millen, Minister of State of the Commonwealth of Australia for
Repatriation, acting for and on behalf of the Commonwealth of Australia
(hereinafter referred to as “The Commonwealth”), but not so as to incur any
personal liability, of the other part:

W hereas the Commonwealth is indebted to the Imperial Government
in respect of certain moneys lent, payments made, services rendered, and
goods supplied, by the Imperial Government, to or on behalf of the Common-
wealth during the war.

And whereas it is expedient that an Agreement be made between the
Imperial Government and the Commonwealth as to the manner and time of
repayment of the said indebtedness to the extent set out in the First Schedule
hereto, and the rate and time of payment of interest thereon:

NOW THEREFORE IT IS MUTUALLY AGREED AS FOLLOWS :—

1. The amount of the said indebtedness shall be determined by agreement
between the Imperial Government and the Commonwealth as at the thirty -
first, day of March One thousand nine hundred and twenty-one and the amount
so determined shall, for the purposes of, but subject to this agreement, be
deemed to be the principal.

2. In respect of the principal, or so much thereof as from time to time
remains unpaid, the Commonwealth shall pay to the Imperial Government
interest as follows—

(@) Upon the sum of One million two hundred and sixty-three thousand
one hundred and fifty-eight pounds (being portion of the capital
Book Debt due by the Commonwealth to the Imperial Government
at the date of this agreement), or upon so much of the said sum
as is from time to time due by the Commonwealth to the Imperial
Government, interest at the rate of three pounds ten shillings per
centum per annum.

(b) Upon sum of Eleven million five hundred thousand pounds (being
the amount of Australian Bonds held by the Imperial Treasury
at the date of this agreement), or upon so much thereof as is from
time to time held by the said Treasury, interest at the rate of
Four pounds ten shillings per centum per annum, and

(¢) Upon the remainder of the principal from time to time owing by
the Commonwealth to the Imperial Government, interest at the
rate of Five pounds per centum per annum.

3. Interest due by the Commonwealth to the Imperial Government in.
pursuance of the last preceding paragraph shall be payable half-yearly on
the thirty-first day of March and the thirtieth day of September, the first of
such payments to be made on the thirtieth day of September One thousand
nine hundred and twenty-one.

4. In addition to the interest payable by the Commonwealth in pursuance
of the last two preceding paragraphs it is further agreed that the Common-
wealth shall pay to the Imperial Government half-yearly on the said thirty-
first day of March and thirtieth day of September, in reduction of the principal,
such sum as will, when added to the interest so paid, make a total annual
payment of £5,218,923 9s. 7d. which is equivalent to the sum of six pounds
per centum per annum upon the principal as determined in pursuance of the
first paragraph of this agreement. The total annual payment provided in this
paragraph shall continue to be made until the principal is wholly repaid.

5. The additional sum paid in pursuance of the last preceding paragraph
shall be taken in reduction of the several sums comprising the principal, and
bearing interest at three pounds ten shillings, four pounds ten shillings, and
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The First Schedule— continued.

five pounds per centum per annum respectively in the proportion which those
sums respectively bear to the principal, and the amount of Subsequent pay-
ments of interest shall be calculated accordingly.

6. While interest is paid by the Commonwealth in respect of the aforesaid
sum of eleven million five hundred thousand pounds (£11,500,000), the Imperial
Treasury shall not be entitled to payment of the coupons attached to the
Bonds for that amount and they shall, as and when the coupons fall due,
cancel the same and return them to the Treasurer of the Commonwealth.
Likewise, when the principal sum of eleven million five hundred thousand
pounds (£11,500,000) has been repaid, the Imperial Treasury shall cancel the
Bonds representing the principal and shall return them to the Treasurer of the
Commonwealth.

7. The Imperial Treasury shall further be entitled to receive interest, as
follows—
(@) On Bonds and Book Debt as set out in the Second Schedule (2.).
(b) Where payments (other than moneys represented by Bonds and
Book Debt) were made, or services were rendered, or goods were
supplied to the Commonwealth of Awustralia by the United
Kingdom, during an accounting period, and the sum which those
payments, or services, or goods, represent was not paid to the
United Kingdom at the end of the accounting period, at the rate of
five per centum per annum, calculated as from the first day of the
next accounting period, up to thirty-first day of March, One
thousand nine hundred and twenty-one, less the credit in respect of
the portion of the interest which has already been paid.

8. For the purposes of the preceding paragraph, an accounting period
means the period for which accounts were ordinarily made up.

9. (i) The Commonwealth shall, within 60 days from the date of this
agreement, issue and deliver to the Imperial Treasury Commonwealth
Treasury-bills for the amount of the interest due in accordance with the two
last preceding paragraphs, and shown in the Second Schedule hereto.

(ii) The Treasury-bills issued and delivered in pursuance of this paragraph
shall mature on the thirtieth day of September, One thousand nine hundred
and twenty-one; but half of the total of the Bills shall be renewable for a
further period of six months at- the option of the Commonwealth:

Provided that, if the Imperial Treasury, within one month before the date
of maturity of any such Treasury-bills, has made, or announced their intention
of making, any special call on the London loan market of such a nature as to
hinder the floating of other issues, the time of maturity of the Treasury-bills
maturing at the expiration of that month shall be extended, if so desired bv
the Commonwealth, for a period of six months.

(iii) Treasury-bills issued in pursuance of this paragraph shall bear
interest, at the rate of Five pounds per centum per annum, from the thirty-
first day of March, One thousand nine hundred and twenty-one, to the date
of maturity of the Bills, and the interest shall be payable upon such maturity.

10. It is further agreed that the claims indicated in the Third Schedule
hereto shall be the subject of investigation by an officer representing the
Imperial Treasury, and an officer representing the Commonwealth; also that
those officers shall have power to determine what is due to or by each
Government in respect of those sums. Where the officers agreed that a sum
is to be added to the principal, the terms of this agreement shall be construed
as applying to that sum; and where the officers agree to add to the interest,
supplementary Treasury-bills shall be handed to the Imperial Treasury, and
be subject to the provisions of this agreement:

Provided that, where the principal is so altered, the alteration shall take
effect from the thirty-first day of March, One thousand nine hundred and
twenty-one.

(Signed) E. D. MILLEN.

W itness— (Signed) Jas. R. Collins.
(Signed) AUSTEN CHAMBERLAIN,
Chancellor of the Exchequer.
W itness—(Signed) 0. E. Niemeyer.

1917
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The First Schedule—continued.

Schedule |,

Amount of the indebtedness of the Commonwealth Government to the
to be the principal

Imperial Government as at 31st March,
under clause 1.

(1) 4\ per cent. Bonds, due 1925-1945
(2) 3i-per cent. Book Debt .
(3) 5 per cent. Book Debt

(4) W ar Office Capitation Account

(5) Admiralty Account .

(6) Ministry of Shipping Account

(7) Ministry of Munitions Account

Total

Schedule II.

1921, deemed

..£11,500,000

1,263,158

. 36,318.900

. 34,500,000
2,000,000
1,250,000

150,000

. .£86.982,058

Interest due by the Commonwealth Government to the Imperial Govern-
ment at 31st March, 1921, which is notincluded in the principal, and for which
the Commonwealth Government is to deposit Commonwealth Treasury-bills

dated 31st March, 1921 (see clause 9).

(1) Interest on
ber, 1920, to 31st March, 1921, inclusive
(2) Interest on 3* per cent.
October, 1920, to 31st March, 1921, inclusive
(3) Interest on 5 per cent.
October, 1920, to 31st March, 1921, inclusive
(4) Interest at 5 per cent,

£

per cent. Bonds from 2nd Decem-

171,554

Book Debt from 1st

22,105

Book Debt from 1ét

s. d.
15 11

5 3

907,972 10 5

on £2.500.000 Book Debt

repaid as to £2,000,000 on 19th October, 1920, and

as to £500,000 on 26th October,
October, 1920, to dates of repayment
(5) Interest at 5 per cent, on the

1920, from 1st

6,986

Departmental

Accounts from the due dates to the 31st March,
1921, calculated in accordance with the provisions

of clauses 7 and 8 of the agreement.

Schedule III,

Amounts of the claims, or anticipated claims,

6 0

on the Commonwealth

Government by Departments of the Imperial Government (so far as at present
known) which remain to be settled and may hereafter be added (in so far as

agreed) to the principal set forth in Schedule I.

(1) War Office Contingent Account

(2) Admiralty . .

(3) Ministry of Shlpplng ant|C|pated clalm ..

(4) Ministry of Munitions

(5) Railway Warrants,
April, 1919

50 per cent,

£

435.000

1.700.000
2.750.000

increase from 1st

(6) Bread Sub5|dy on bread and rour supplled to Common-

wealth Troops by Army

170.000
61,000
60,000

5,176,000

The Commonwealth Government has certain counterclaims (in particular,
£550,000 in connexion with Egyptian riots, and £200,000 in respect of Molonglo

Camp).

The Imperial Treasury will take cognizance of these claims, but it is

agreed that the settlement of any one item on either side is not dependent

on the settlement of any other item.
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The Schedule—continued.
THE SECOND SCHEDULE.

Memorandum of Agreement made this 18th day of May, 1921, between
O. E. Niemeyer, Esq., C.B., Deputy Controller of Finance in the Imperial
Treasury, and James R. Collins, Esq., C.M.G., Secretary to the Treasury,
Australia, being the officers appointed by the Imperial Treasury and the
Commonwealth Government respectively under Clause 10 of the Agreement
of the 2nd February, 1921, to determine outstanding matters under that
Agreement.

It is mutually agreed as follows —

1. The sums set forth in respect of principal and interest in the first
schedule of this Agreement shall be added to the sums set forth in the first
and second schedules of the main Agreement respectively, and the total sums
set forth in the second schedule to this Agreement shall be deemed to be the
principal of tHe indebtedness of the Commonwealth Government to the
Imperial Government and of the interest thereon due to 31st March, 1921, for
the purposes of the main Agreement and the provisions of the main Agreement
shall apply to such sums accordingly.

2. As regards the following items, the present settlement is final, and no
further sums shall be added to these on either side:—

£ s. d.
(1) 4| per cent. Bonds .. . .. 11,500,000 0 O
(2) 3 per cent. Book Debt .. .. . 1,263,158 0 O
(3) 5 per cent. Book Debt .. .. .. 36,318900 0 O
(4) Railway Warrants .. " .. 60,000 0 O
(5) Bread Subsidy .. . . .. 60,000 0 O
(6) Molonglo Camp .. . . .. 132,000 0 O
(7) War Office Capitation Account .. .. 36,036.694 9 |

3. As regards other War Office claims, neither party is debarred from
raising further claims in respect of items not included in the present settlement.
The settlement includes a final agreed sum in respect of the retention of
Australian Troops in Egypt in 1919.

4. As regards Admiralty claims (principal £3,635,000, and interest
£286,060 8s. 3d.), this settlement is final for all claims in respect of goods
supplied or services rendered (including supplies and work done at Imperial
Dockyards and Establishments), up to 31st December, 1920, with the follow-
ing exceptions:—

(i) Claims in respect of —

(a) Allotments to dependants of officers and men serving in the
Royal Australian Navy for periods subsequent to 1st
January, 1920.

(b) Pension liability for officers lent for service with the Royal
Australian Navy in respect of periods since 1st October,
1920, and a similar liability for men in respect of periods
from 1st January; 1920.

(c) Salvage expenses of s.s. Boorara.
In these cases final accounts are not yet available, and
claims will be made by the Admiralty in the ordinary way.

(i) The settlement includes the principal stun of £52,000 in respect of
the estimated cost of pay and victualling of Royal Australian
Navy officers serving in His Majesty’s ships for the period from

" 1st January, 1919, to 31st December, 1920, and of the cost of pay
and victualling of Royal Australian Navy ratings serving in His
Majesty’s ships for the period from 1st October, 1917, to 31st
December, 1920. Any adjustment required in favour of either
party in respect of this item when final accounts are available, will
be made both as respects principal and interest.

5. As regards the Ministry of Shipping, the settlement at £3,620,000
principal and £469,000 interest covers all claims for services or supplies to
the 31st December, 1920, except that—

1919
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The Second Schedule—continued.

(i) (@) Claims for fitting (or refitting) free ships (except life-saving
appliances) engaged on Commonwealth Repatriation service will
be paid to contractors direct by the Commonwealth Government
as hitherto, the Ministry of Shipping continuing to certify the
claims if desired.

(6) Provision having been made in this settlement to cover balances
due to contractors in respect of fitting (or refitting), the amount
of such balances will accordingly be paid by the Ministry of
Shipping without further recovery from the Commonwealth
Government.

(ii) Claims arising from the diversion or demurrage of free ships engaged
on Commonwealth Repatriation service are excluded from the
settlement.

Amounts recoverable from third parties (owners or contractors) will be

recovered and retained by the Government initiating the charge.

This settlement (at £3,620,000 principal and £469,000 interest) excludes
shipping transactions in respect of which the Commonwealth Government
may be accountable to Departments of the Imperial Government other than
the Ministry of Shipping.

6. As regards the Ministry of Munitions claim, the settlement is final at
£203,928 12s. principal and £16,507 15s. 10d. interest for all payments made
by the Ministry up to and including 30th April, 1921.

The settlement does not include indebtedness to the Surplus Government
Property Disposal Board.

7. Nothing in this Agreement affects either (i) any claim by the Common-
wealth Government in respect of payments made by Germany in respect of
the British Army of Occupation;or (ii) any claim by the Imperial Government
in respect of hire of Prize Ships.

(Signed) O. E. NIEMEYER,
Deputy Controller of Finance, H.M. Treasury.
(Signed) JAS. R. COLLINS,

Secretary to the Treasury, Australia.
W itness— (Signed) S. D. Waley, W itness— (Signed) W. H. Cook.
Treasury Chambers,

Schedule |I.
(Sums to be added to Main Agreement.)
Capital. Interest.
£ s. d. £ s. d.
(1) War Office Capitation Account. 1,536,694 9 1 2,054.004 10 O
(2) Admiralty Account .. . 1,635,000 0 O 286,060 8 3
(3) Ministry of Shipping .. . 2,370,000 0 O 469,000 0 O
(4) Ministry of Munitions .. . 53,928 12 0 16,507 15 10
(5) Railway W arrants .. . 60,000 0 O
(6) Bread Subsidy .. .. . 60,000 0 O
Gross Total .. 5,715,623 1 1
Less—
(1) Due by War Office on Contingent
Account and High Commis-
sioner’s Account (net) - 85,524 5 3
(2) Due by Foreign Office on
Molonglo Camp .. .. 132,000 0 O
Total Set-off .. 217,524 5 3

Net Total .. 5,498,098 15 10 2,825,572 14 1
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The Second Schedule—continued.

(1) 41 percent. Bonds "
(2) 31 percent. Book Debt ..

(3) 5 per cent.

Book Debt ..

(4) War Orllice Capitation
(5) Admiralty Account
(6) Ministry of Shipping
(7) Ministry of Munitions
(8) Railway Warrants

(9) Bread Subsidy

Deduct—

(1) Due by War
Office on Con-
tingent Al/c...
Less due to
War Office on
High Commis-
sioner’s Alc ..

(2) Due by Foreign O

Camp ..

Gross Total

€ S.
111.178 10

Schedule IlI.
(Agreed total indebtedness.)

Capital,

£
11,500,000
1,263.158

.. 36.318.900
. 36036694

d.
2

25,654 9 1

ffice, Molonglo

Total Set-off ..

Net Total

CA VOL. it.—-59.

3,635,000
3,620,000
203,928
60,000
60,000

92,697,681

85,524
132,000
217,524

coNoocowooo?

[y

coocooRmooo

[Ey

0

3

92,480,156 15 10

Interest

due

to

31st March, 1921.

£

171,554
22,105
914,958
2,054.004
286,060
469,000
16,507

S.
15
5
16
10
8
0
15

3,934,191 11

d.
1

OwouTwk

[y
o

8
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Geneva Convention Act 1938.()

An Act to enable effect to be given to Article Twenty-
eight of the International Convention for the
Amelioration of the Condition of the Wounded and
Sick in Armies in the Field, signed at Geneva on
the twenty-seventh day of July, One thousand nine
hundred and twenty-nine, and for purposes connected
therewith.@

TTfrHEREAS His Majesty has ratified, in respect of the Common-

Preamble. *\/ wealth of Australia, an International Convention for the
Amelioration of the Condition of the Wounded and Sick in Armies
in the Field which was signed at Geneva on the twenty-seventh
day of July, One thousand nine hundred and twenty-nine :

And whereas It IS desirable to make provision for giving effect
to Article twenty-eight of the Convention, and for purposes
connected therewith :

Be it therefore enacted by the King’s Most Excellent Majesty,
the Senate, and the House of Representatives of the Commonwealth
of Australia, as follows —

1. This Act may be cited as the Geneva Convention Act 1938.(2

Short title.
2. The application of this Act shall extend to the Territories of

Application of Papua, Norfolk Island and New Guinea.(6}
Ac

to the
Territories. »

3. The Imperial Act known as the Geneva Convention Act, 1911
eTXetrerRéri]grt]i%Q of shall cease to extend to the Commonwealth and to the Territories

Australiaof ~ Of Papua and Norfolk Island.1§

Geneva
Convention

oyt 4. —(1.) A person shall not, without the authority of the Minister
Prohibition of OF an officer thereto authorized in writing by the Minister, use for
use of certain - the purposes of his trade or business, or for any other purpose

words. whatsoever—

(@ any design consisting of the Federal colours of Switzer-
land (being a white or silver cross on a red ground) or
any design being a colourable imitation thereof ;

(6) the heraldic emblem of the red cross on a white ground
formed by reversing the Federal colours of Switzerland
or any design being a colourable imitation thereof; or

(© the words “Red Cross ” or “ Geneva Cross ” or any
words so nearly resembling those words as to be capable

(@) No. 14,1938 ; assented to on 4th July, 1938 ; commenced on 1st August, 1938.

(b) As to the power of the Parliament to enact this Act, see footnote (a) to the heading
“ Part V.—Powers of the Parliament” in the Constitution at p. 15, supra.
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of being understood as referring to the emblem mentioned
in paragraph (b) of this sub-section.
Penalty : Ten pounds.

(2) Any goods upon or in connexion with which any design,

emblem or words are used in contravention of this section shall
be forfeited to the King.

(3.) Nothing in this section shall apply to a trade mark registered
before the twenty-third day of December, One thousand nine
hundred and thirty-one, and consisting of or containing any such
design as is mentioned in paragraph (a) of sub-section (1.) of this
section, and where a person is charged with using such a design for
any purpose and it is proved that he used it otherwise than as

or as part of a trade mark so registered, it shall be a good defence
for him to prove—

(@ that he lawfully used the design for that purpose before
that date ; or

(6) in a case where he is charged with using the design upon
goods, that the design had been applied to the goods
before he acquired them by some other person who had
manufactured or dealt with the goods in the course of
trade, and that that other person lawfully used the
design upon similar goods before that date.

(4) Where an offence against this Act committed by a body
corporate is proved to have been committed with the consent or
connivance of any director,"manager, secretary or other officer of
the body corporate, he, as well as the body corporate, shall be
deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly.

(5.) Proceedings under this Act shall not be instituted without
the consent in writing of the Attorney-General.

1923
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Short title.

Commence-
ment,

Definition.

Approval of
ratification.

Approval of
extension to
Territories.

Section 3.

Genocide Convention Act 1949.

Genocide Convention Act 1949.(3)

An Act to approve of Ratification by Australia of the
Convention on the Prevention and Punishment of
the Crime of Genocide, and for other purposes.

U E it enacted by the King’s Most Excellent Majesty, the Senate,
A and the House of Representatives of the Commonwealth of

Australia, as follows —

1. This Act may be cited as the Genocide Convention Act 1949.(a)

2. This Act shall come into operation on the day on which it
receives the Royal Assent.

3. In this Act—
the Genocide Convention ” means the Convention on the

Prevention and Punishment of the Crime of Genocide
approved by the General Assembly of the United
Nations at Paris on the ninth day of December, One
thousand nine hundred and forty-eight, the text of
which convention in the English language is set out in
the Schedule to this Act.

4. Approval is hereby given to the depositing with the Secretary-
General of the United Nations of an instrument of ratification of
the Genocide Convention by Australia,

5. Approval is hereby given to the depositing with the Secretary-
General of the United Nations of a notification by Australia, in
accordance with Article twelve of the Genocide Convention,
extending the application of the Genocide Convention to all the
territories for the conduct of whose foreign relations Australia is

responsible.

THE SCHEDULE.

CONVENTION ON THE PREVENTION AND PUNISHMENT OF THE
CRIME OF GENOCIDE

The Contracting Parties,

Having considered the declaration made by the General Assembly of the
United Nations in its resolution 96 (1) dated 11 December 1946 that genocide is

(a) No. 27, 1949 ; assented to, and commenced, on 12th July, 1949. See s. 2.
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The Schedule—continued.

* a crime under international law, contrary to the spirit and aims of the United
Nations and condemned by the civilized world ;

Recognizing that at all periods of history genocide has inflicted great losses
on humanity; and

Being convinced that, in order to liberate mankind from such an odious
scourge, international co-operation is required ;

Hereby agree as hereinafter provided :

Article |

The Contracting Parties confirm that genocide, whether committed in time of
peace or in time of war, is a crime under international law which they undertake
to prevent and to punish.

Acrticle 11

In the present Convention, genocide means any of the following acts com-
mitted with intent to destroy, in whole or in part, a national, ethnical, racial or
religious group, as such :

(@ Killing members of the group ;
6) Causing serious bodily or mental harm to members of the group ;
c) Deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part;
(d) Imposing measures intended to prevent births within the group ;
(e) Forcibly transferring children of the group to another group.

Avrticle 111
The following acts shall be punishable :
() Genocide;
(b) Conspiracy to commit- genocide ;
g Direct and public incitement to commit genocide ;
Attempt to commit genocide ;
(e) Complicity in genocide.
Avrticle IV
Persons committing genocide or any of the other acts enumerated in article 111
shall be punished, whether they are constitutionally responsible rulers, public
officials or private individuals.
Avrticle V
The Contracting Parties undertake to enact, in accordance with their respective
Constitutions, the necessary legislation to give effect to the provisions of the
present Convention and, in particular, to provide effective penalties for persons
guilty of genocide or any of the other acts enumerated in article 111.

Avrticle VI
Persons charged with genocide or any of the other acts enumerated in article 111
shall be tried by a competent tribunal of the State in the territory of which the
act was committed, or by such international penal tribunal as may have jurisdiction
with respect to those Contracting Parties which shall have accepted its jurisdiction.

Article VI
Genocide and the other acts enumerated in article 111 shall not be considered
as political crimes for the purpose of extradition.

The Contracting Parties pledge themselves in such cases to grant extradition
in accordance with their laws and treaties in force.

Avrticle V111
Any Contracting Party may call upon the competent organs of the United
Nations to take such action under the Charter of the United Nations as they
consider appropriate for the prevention and suppression of acts of genocide or
any of the other acts enumerated in article 111.

Avrticle IX
Disputes between the Contracting Parties relating to the interpretation,
application or fulfilment of the present Convention, including those relating to
the responsibility of a State for genocide or any of the other acts enumerated in
article 111, shall be submitted to the International Court of Justice at the request
of any of the parties to the dispute.

Article X

The present Convention, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall bear the date of 9 December 1948.
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The Schedule—continued,.

Avrticle XI

The present Convention shall he open until 31 December 1949 for signature
on behalf of any Member of the United Nations and of any non-member State to
which an invitation to sign has been addressed by the General Assembly.

The present Convention shall be ratified, and the instruments of ratification
shall be deposited with the Secretary-General of the United Nations.

After 1 January 1950 the present Convention may be acceded to on behalf
of any Member of the United Nations and of any non-member State which has
received an invitation as aforesaid.

Instruments of accession shall be deposited with the Secretary-General of the
United Nations.

Avrticle XI1I

Any Contracting Party may at any time, by notification addressed to the
Secretary-General of the United Nations, extend the application of the present
Convention to all or any of the territories for the conduct of whose foreign relations
that Contracting Party is responsible.

Acrticle X111

On the day when the first twenty instruments of ratification or accession have
been deposited, the Secretary-General shall draw up a proces-verbal and transmit
a copy thereof to each Member of the United Nations and to each of the non-
member States contemplated in article XI.

The present Convention shall come into force on the ninetieth day following
the date of deposit of the twentieth instrument of ratification or accession.

Any ratification or accession effected subsequent to the latter date shall become
effective on the ninetieth day following the deposit of tho instrument of ratification

or accession.
Avrticle X1V
The present Convention shall remain in effect for a period of ten years as from

the date of its coming into force.
It shall thereafter remain in force for successive periods of five years for such
Contracting Parties as have not denounced it at least six months before the

expiration of the current period.
Denunciation shall be effected by a written notification addressed to the

Secretary-General of the United Nations.
Article XV
If, as a result of denunciations, the number of Parties to the present Convention
should become less than sixteen, the Convention shall cease to be in force as from
the date on which the last of these denunciations shall become effective.

Avrticle XVI
A request for the revision of the present Convention may be made at any time
by any Contracting Party by means of a notification in writing addressed to the

Secretary-General.
The General Assembly shall decide upon the steps, if any, to be taken in

respect of such request.
Avrticle XVII

The Secretary-General of the United Nations shall notify all Members of the
United Nations and the non-member States contemplated in Article X1 of the

following:
(«) Signatures, ratifications and accessions received in accordance with

Article X |;

(b) Notifications received in accordance with Article X 11;

(c) The date upon which the present Convention comes into force in
accordance with Article X 111;

(d) Denunciations received in accordance with Article XIV ;

(e) The abrogation of the Convention in accordance with Article XV ;

(/) Notifications received in accordance with Article XVI.

Article XV1II
The original of the present Convention shall be deposited in the archives of the

United Nations. ) )
A certified copy of the Convention shall be transmitted to each Member of the

United Nations and to each of the non-member States contemplated in Article XI.
Avrticle X1X
The present Convention shall be registered by the Secretary-General of the
United Nations on the date of its coming into force.
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Gift Duty Act 1941 1947.*8)

An Act to impose a Duty upon Gifts.

TDE it enacted by the King’s Most Excellent Majesty, the Senate,

U and the House of Representatives of the Commonwealth of
Australia, as follows —

1. This Act may be cited as the Gift Duty Act 1941-1947.9) Short title.

Short title
amended,
No. 32,1918,

4 . . . 2.
2. This Act shall be deemed to have come into operation on the commence-

twenty-ninth day of October, One thousand nine hundred andment-
forty-one.

3. The Gift Duty Assessment Act 1941 shall be incorporated incorporation,
and read as one with this Act.

4, — (1) (lift duty, at the rates set forth in the Schedule to this imposition of
Act, shall be levied and paid in respect of every gift made on or g"f dut>'
after the date of the commencement of this Act—

{a) by a person (not being a body corporate) who is domiciled
in Australia, or by a body corporate which is incorporated
under the law of any State or Territory which is part
of the Commonwealth—of any property wherever
situated ; or

(b) by any other person—of any property which is situated
in Australia at the time when the gift is made.

(2.) Notwithstanding anything contained in the last preceding Added by
sub-section, the gift duty payable in respect of any gift (not being "°3.151947,
a gift to which the next succeeding sub-section applies) made after
the commencement of this sub-section shall not exceed one-half

of the amount by which the value of that gift exceeds Two thousand
pounds.

Year Date Date
Act. and of of
Number. Assent. Commencement.
Gift Duty Act 1941 .. 1941, No. 53 3rd December, 1941 29th October, 1941
Gift Duty Act 1947 .. 1947, No. 15 3rd June, 1947 3rd June, 1947*

(a) The Gift Duty Act 1.941-1047 comprises the Acts set out in the following table :—
* Section 5 of the Gift Duty Act 1947 reads as follows —

* 5—(1.) Subject to this section, the amendments made by this Act shall not in any
way affect gift duty in respect of any gift made before the commencement of this Act.

(2.) In ascertaining the rate of gift duty in respect of a gift made before the com-
mencement of this Act, the value of any gift or gifts made after that commencement shall
not be taken into account unless the * value of all gifts”, as defined in the Schedule
to the Principal Act, exceeds Two thousand pounds.”.
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Added b
No. 15, 1947,
s. 3,

Amended b
No. 15, 1947,
s. 4.

Gift Duty Act 1941 1947

(3.) Where, apart from this sub-section, the rate of gift duty
in respect of any gift made after the commencement of this sub-
section is to be ascertained by reference to the value of that gift
combined with the value of any other gift or gifts, the gift duty
in respect of that gift shall not exceed an amount which bears the
same proportion to one-half of the amount by which the value of
all those gifts exceeds Two thousand pounds as the value of that
gift bears to the total value of such of those gifts as are made

after the commencement of this sub-section.

THE SCHEDULE.

HATES OF GIFT DUTY.

For the purposes of this Schedule, “ value of all gifts ” means the sum of
the value of the gift in question and the value of all other gifts made, whether
at the same time or within eighteen months previously (whether wholly or
partly before the commencement of this Act or not) or eighteen months subse-
quently, by the same donor to the same or any other donee.

@ V\/_i|1ere the value of all gifts does not exceed Two thousand pounds—
nil.

(b) Where the value of all gifts exceeds Two thousand pounds but does
not exceed Ten thousand pounds—Three pounds per centum of the
value of the gift.

(©) Where the value of all gifts exceeds Ten thousand pounds but does

not exceed Twenty thousand Eounds—Three pounds per centum of
the value of the gift increasing by Three one-hundredths of One pound

per centum for every complete One hundred pounds by which the
value of all gifts exceeds Ten thousand pounds.

(d) Where the value of all gifts exceeds Twenty thousand po-rids but
does not exceed One hundred and twenty thousand pounds—Six
pounds per centum of the value of the gift increasing by Two one-
hundredths of One pound per centum for every complete One hundred
pounds by which the value of all gifts exceeds Twenty thousand

pounds.

(® Where the value of all gifts exceeds One hundred and twenty thousand
pounds but is less than Five hundred thousand pounds—Twenty-six
pounds per centum of the value of the gift increasing by One two-
hundredths of One pound per centum for every complete One thousand
pounds by which the value of all gifts exceeds One hundred and
twenty thousand pounds.

(/) Where the value of all gifts is Five hundred thousand pounds or more—
Twenty-seven pounds eighteen shillings per centum of the value of

the gift.
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Gift Duty Assessment Act 1941-1950.(""

An Act to provide for the Imposition, Assessment
and Collection of a Duty on Gifts.

"D E it enacted by the King’s Most Excellent Majesty, the Senate,
4/ and the House of Representatives of the Commonwealth of
Australia, as follows —

Part 1.—Preliminary.
1. This Act may be cited as the Gift Duty Assessment Act short title.
1941-1950.u) * short fitle

amended,
No. 32, 191S,
s. 2.

2. This Act shall be deemed to have come into operation on the Commence-

twenty-ninth day of October, One thousand nine hundred and '
forty-one.

3. This Act is divided into Parts as follows -— Parts.
Part- 1.—Preliminary.
Part 11—Administration.
Part Il1l1.—Liability to Gift Duty.
Part IV.—Returns and Assessments.
Part V.—Collection and Recovery of Gift Duty.
Part VI1.—Objections and Appeals.
Part VIl.—Miscellaneous.

{a) The Gift Duty Assessment. Act 1941-1950 comprises the Gift Duty Assessment Art
1941 as amended. Particulars of the Principal Act and of the amending "Acts are set out
in the following table

Year Date Date
Act. and of of
Number. Assent. Conunencement.

GifthHUty Assessment Act 1941, No. 52 3rd December, 1941 29th October, 1941

Gi{t9 4II%uty Assessment Act 1942, No. 17 3rd June, 1942 29th October, 1941
Gi{thgty Assessment Act  1.947, No. 14 3rd June, 1947 3rd Jnne, 1947

Staltgé% Law Revision Act 1950, No. 80 16th December, 1950  31st December, 1950

* Section 6 of the Gift Duty Assessment Act 1947 reads as follows

_ *6.—(L) Notwithstanding the repeal of section fifteen of the Principal Act, a rebate
in accordance with the proviSions of that section may be granted in relation to any gift
made by a donor in respect to whose estate the assessment under the Estate Duty ASséss-
rTI[%nt Act 1914-1942 was issued before the commencement of this Act, but not in any
other case.

&2.) Notwithstanding the repeal of section sixteen of the _PrinciPaI Act, the provisions
of that section shall continue to apply in relation to dispositions of property made before
the commencement of this Act.

?3.) The amendment made to section nineteen of the Principal Act by this Act shall
a?;t)hy Oﬂ}{ where the gift first-mentioned in that section is made after the commencement
of this Act.”.
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Definitions. 4. In this Act, unless the contrary intention appears—

" Board of Review ” means a Board of Review constituted
under the Income Tax Assessment Act 1936-1940 ;

" Deputy Commissioner ” means any person who is a
Deputy Commissioner for the purposes of either the
Estate Duty Assessment Act 1914-1940 or the Income
Tax Assessment Act 1936-1940 ;

Aimended by f disposition of property ” ) means any conveyance, transfer,

5.3 assignment, settlement, delivery, payment or other
alienation of property and, without limiting the
generality of the foregoing, includes—

(@ the allotment of shares in a company ;

(b) the creation of a trust in property ;

(c) the grant or creation of any lease, mortgage,
charge, servitude, licence, power, partnership
or interest in property ;

(d) the release, discharge, surrender, forfeiture or
abandonment, at law or in equity, of any debt,
contract or chose in action, or of any interest
in property ;

(e) the exercise of a general power of appointment
of property in favour of any person other than
the donee of the power ; and

(/) any transaction entered into by any person with
intent thereby to diminish, directly or indirectly,
the value of his own property and to increase
the value of the property of any other person ;

“ donee ” means any person who acquires any interest in
property under a gift, and, where a gift is made to a
trustee for the benefit of another person, includes both
the trustee and beneficiary ;

“donor ” means any person who makes a gift ;

“ gift ”(©® means any disposition of property which is made
otherwise than by will (whether with or without an
Instrument in writing), without consideration in money
or money’ worth passing from the disponee to the
disponor, or with such consideration so passing if the

(a) G. formed an investment company the assets of which consisted of shares in companies
which G. transferred to the compan){] in consideration of shares issued as fully paid to him
and b¥_ his direction to his sons. ~G. 'held nearly all the A shares which during This life carried
all voting and dividend rights. G. had compléte managerial and directive control and on a
winding up during his life"holders of B shares were entitled only to 2% of the capital paid
or deemed to be paid up on their shares, A shareholders being entitled to the balance.
Unanimous resolutions of shareholders including G. returned capital of 17s. 6d. per share
on all shares, Held by the High Court (Latham C.J., Bich and Webb J J affirming the
decision of Williams J.” on this point) thaf there had been no “ disposition Qf_propern{’_’ by
G. within the meaning of paragraph (d) of titis definition and (reversing the decision of Williams
J . on this point) thaf there had been no “ transaction *’ entered into by G. within the meanin
of para%rag)h §/ . _Grimwade and Others v. Federal Commissioner of Taxation, (1949)
C.L.R. 199 ; [1949] A.L.B. 403 and 609 ; 23 A.L.J. 93 and 247 ; 8 A.T.D. 441.

_ (6) Held by the High Court (in relation to the_definition of “dgift ") that a promise to pay,

if genuine, is adequate consideration, and no distinction can be drawn’ between such promises

l_le reference to the financial position of the parties. Fadden v. Federal Commissioner of
axation, (1945) 70 C.L.R. 555; 51 A.L.B. 225; 19 A.LJ. 128; 7 AT.D. 533.
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consideration is not, or, in the opinion of the Com-
missioner, is not, fully adequate ;

“ gift duty ” means the gift duty assessed under this Act ;

“interest in property ” means any estate, interest, right
or power whatsoever, whether at law or in equity, in or
over any property ;

“person ” includes all bodies or associations, whether
corporate or unincorporate ;

“ property ” includes real property and personal property
and every interest in real property or personal property ;

“the Commissioner ” means the person for the time being
holding office as Commissioner of Taxation under the
Estate Duty Assessment Act 1914-1940 ;

“ the Second Commissioner ” means the person for the time
being holding office as the Second Commissioner of
Taxation under the Estate Duty Assessment Act 1914-
1940 :

“ Valuation Board ” means a Valuation Board constituted
under the Land Tax Assessment Act 1910-1940.

(2) For the purposes of paragraph (d) of the definition of
“ disposition of property ”, a debt or interest in property shall be
deemed to have been released or surrendered when it has become
irrecoverable or unenforceable by action or other process through
lapse of time, but if the amount of any such debt or interest so
released or surrendered is subsequently liquidated in whole or in
part by the debtor to the creditor, the amount of such liquidation
payment shall not for any purposes of this Act be deemed to be
a disposition of property or a gift.

Part Il.—Administration.

5. The Commissioner shall have the general administration of Administration,
this Act.6

6. -—(1.) Subject to this section, the Second Commissioner shall powers of

have and may exercise all the. powers and functions of the Com- commissioner,
missioner under this Act.

(2) Where in this Act the exercise of any power or function
by the Commissioner or the operation of any provision of this
Act is dependent upon the opinion, belief or state of mind of the
Commissioner in relation to any matter, that power or function
may be exercised by the Second Commissioner or that provision
may operate (as the case may be) upon the opinion, belief or state
of mind of the Second Commissioner in relation to that matter.

(3.) Nothing in this section shall be deemed to confer upon the
Second Commissioner any power or function of the Commissioner
under section five, seven or nine of this Act, or to prevent the
exercise of any power or function by the Commissioner under this
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Act, and the Commissioner shall have, in relation to any act of the
Second Commissioner, the same power as if that act were done by

himself.

Delegation 7. —(1.) The Commissioner may, in relation to any particular
by the . . matters or class of matters, or to any particular State or part of
the Commonwealth, by writing under his hand, delegate to a
Deputy Commissioner or other person all or any of his powers or
functions under this Act (except this power of delegation) so that
the delegated powers or functions may be exercised by the Deputy
Commissioner or person with respect to the matters or class of
matters or the State or part of the Commonwealth specified in the
instrument of delegation.

(2.) Every delegation under this section shall be revocable at
will, but any delegation shall not prevent the exercise of any
power or function by the Commissioner.

(3.) Any delegation under this section may be made subject to
a power of review and alteration, within the period specified in the
instrument of delegation, by the Commissioner of any act done in
pursuance of the delegation, and the decision given upon any
such review or alteration shall be deemed to be that of the
Commissioner.

Reference to 8. Any reference in this Act to the Commissioner shall be
Commissioner.  deemed to include—

(@mn respect of matters as to which the Second Com-
missioner has exercised any power or function conferred
upon him by this Act—a reference to the Second
Commissioner ; and

(b) in respect of matters as to which a Deputy Commis-
sioner has exercised any power or function conferred
upon him by delegation under this Act—a reference
to that Deputy Commissioner.

Report by the 9. —(1.) The Commissioner shall furnish to the Treasurer
Commissioner. - gnnually, for presentation to the Parliament, a report on the
working of this Act.
(2) In the report the Commissioner shall draw attention to
any breaches or evasions of this Act which have come under his

notice.

Officers to 10. —(1.) For the purposes of this section, * officer ” means a
gggreegvye_ person who is or has been appointed or employed by the Common-
wealth, and who by reason of that appointment or employment,
or in the course of that employment, may acquire or has acquired
information respecting the affairs of any other person, disclosed
or obtained under the provisions of this Act.
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(2) Subject to this section, an officer shall not either directly
or indirectly, except in the performance of any duty as an officer,
and either while he is, or after he ceases to be an officer, make a
record of, or divulge or communicate to any person, any such
information so acquired by him.

(3.) An officer shall not be required to produce in Court any
return, assessment or notice of assessment, or to divulge or com-
municate to any Court any matter or thing coming under his
notice in the performance of his duties as an officer, except when
it is necessary to do so for the purpose of carrying into effect the
provisions of this Act.

(4) Nothing in this section shall prevent the Commissioner,
the Second Commissioner or a Deputy Commissioner, or any
person thereto authorized in writing by the Commissioner, the
Second Commissioner or a Deputy Commissioner, from communi-
cating any information to—

(@ any person performing, in pursuance of any appoint-
ment or employment by the Commonwealth or by a
State, any duty arising under any Act administered
by the Commissioner, for the purpose of enabling
that person to carry out any such duty ;

(b) a Valuation Board or a Board of Review ;

(r) the Commissioner of Income Tax for any State, or the
Authority administering any State Act relating to
Stamp Duties or Succession Duties, if that Authority
Is authorized by law to afford similar information to
the Commissioner :

(ca) the Authority administering any State Act, or law of
any country outside Australia, relating to Gift Duty,
if that Authority is authorized by law to afford similar
information to the Commissioner ; and

(d) the Commissioner of Pensions or the Repatriation
Commission for the purpose of the administration of
any law of the Commonwealth relating to pensions.

(5.) Any person to whom information is communicated under
the last preceding sub-section, and any person or employee under
his control, shall, in respect of that information, be subject to the
same rights, privileges, obligations and liabilities, under sub-
sections (2.) and (3.) of this section as if he were an officer.

(6.) Any officer shall, if and when required by the Com-
missioner, Second Commissioner or a Deputy Commissioner so to
do, make an oath or declaration in the manner and form pre-
scribed, to maintain secrecy in conformity with the provisions of
this section.

Penalty : Two hundred and fifty pounds or imprisonment for
twelve months.

1933

Amended by
o IN 18"

inserted by
s4* !
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Part “I.—Liability to Gift Duty.

11. Subject to this Act, gift duty at rates declared by the
Parliament, shall he levied and paid in respect of every gift made
on or after the date of the commencement of this Act—

(@ by a person (not being a body corporate) who is domiciled
in Australia, or by a body corporate which is incorporated
under the law of any State or Territory which is part
of the Commonwealth—of any property wherever
situated ; or

(b) by any other person—of any property which is situated
in Australia at the time when the gift is made.

Liability to
pay gift duty.

When gift 12. —(1.) A disposition of property made or taking effect in
deemed to be . . .
made. pursuance of or in performance or satisfaction, whether wholly
or in part, of a contract or agreement entered into (whether before
or after the commencement of this Act and whether with or
without an instrument in writing) without adequate considera-
tion in money or money’s worth, shall, for the purposes of this
Act, be deemed to be a gift so soon and so far as the disposition has
affected the property or any of the property to which the contract
or agreement relates.

(2.) For the purposes of this Act, a gift shall be deemed to be
made after the commencement of this Act when the disposition of
property comprised in the gift is made or takes effect after the
commencement of this Act, notwithstanding that a contract or
agreement or instrument of title which relates to the property or
any part thereof was made or executed before the commencement
of this Act.

(3.) When any gift is made in respect of property comprised in
any instrument of gift requiring registration under any law
(whether in Australia or elsewhere) and the instrument is not
lodged for registration until after the commencement of this Act,
the gift shall, for the purposes of this Act, be deemed to have been
made after the commencement of this Act notwithstanding that
the instrument may have been stamped in accordance with any
law relating to stamp duties prior to the commencement of this

Act:
Added b Provided that this sub-section shall not operate to make subject
ff'%_”' 2 1o gift duty any gift of property where the Commissioner is satis-
fied that the donor had, prior to the commencement of this Act,
done everything which it was necessary and jiossible for him to do
to divest himself of the property.

(4.) Nothing in the foregoing provisions of this section shall be
construed as limiting the meaning of the expression * gift which
is made after the commencement of this Act”, or any other like
expression, in any case where the gift is in fact made after the

commencement of this Act.
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13. For the purposes of this Act— Where

(@) property at sea in the course of transit to Australia, deemed to be
whether directly or indirectly, shall be deemed to be sltuated:
situated in Australia ;

(o) the local situation of a debt payable under a bond,
debenture or other deed shall in no case be determined
by reference to the local situation of the bond, debenture
or deed ;

(© a debt owing by a corporation, wherever incorporated,
shall be deemed to be property situated in Australia
if the debt was incurred or is payable in Australia,
and the corporation has any office or place of business
in Australia ;

(d) a debt owing by any person or persons other than a
corporation shall be deemed to be property situated
in Australia if the debtor or any of the debtors is
resident in Australia ;

(e a debt owing by the Commonwealth or any State
(including any debentures, Treasury bills or any
other form of Government stock or securities) shall
be deemed to be property situated in Australia if it
Is incurred or payable in Australia ;

(/) notwithstanding anything contained in the foregoing
provisions of this section—

(i) a debt represented by an instrument which is
negotiable in Australia shall be deemed to
be property situated in the country in which
the instrument is situated ; and

(i) a debt which is secured by mortgage, charge,
Ken or otherwise on any property situated
or deemed to be situated in Australia shall
itself be deemed to be property situated in
Australia :

Provided that if the value of the security
is less than the value of the debt, the debt
shall not, by reason of the existence of that
security, be deemed to be situated in Australia
except to the extent of the value of the security ;

(9 shares in a company incorporated under the law of any
State or of any Territory which is part of the Com-
monwealth shall be deemed to be property situated in
Australia whether such shares are recorded in a register
kept in Australia or elsewhere ; and

(/) shares in a company incorporated under the law of
any country outside Australia shall be deemed to be
property situated outside Australia except in the
case of shares registered in a branch register of the
company in Australia.
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Exemptions. 14, Notwithstanding anything contained in this Act, gift duty
shall not be payable in respect of—

Amended Ry (8) contributions by an employer as or to a fund for the

s. 6. purpose of providing retiring allowances, pensions or

other personal benefits for his employees, or any
class or classes of his employees, or their dependants;

Amended b (b payments made by an employer (or by the trustee

0. 17, 1942, .

s. 6. of a fund established by an employer for the purpose
of making payments of the nature referred to in this
paragraph} to an employee, or the dependants of an
employee, in consequence of the retirement of that
employee from the service of the employer or in
consequence of his death, or any gratuity or bonus
paid by an employer to an employee during the con-
tinuance of the employment if the Commissioner is
satisfied that the gratuity or bonus is paid in recognition
of special or faithful services rendered, or any salary,
wages or allowances which the employer continues to
pay during any period of illness or invalidity of the
employee ;

(© any moneys paid by an employer to an employee who
is a member of the Defence Force or of the naval,
military or air force of any other part of His Majesty’s
dominions, for the purpose of augmenting the employee’s
pay as a member of any of those forces ;

Amended b (d) any gi_ft to, or wholly for the benefit of, an institution,

36 organization or body of persons, whether corporate
or unincorporate, not formed or carried on for the
profit of any individuals ;

(e) any gift to the Commonwealth or a State ;

(/) any gift which is made in the course of carrying on a
business, for the purpose of obtaining any commercial
benefit or by way of the writing off of a debt which is
irrecoverable, by—

(i) an incorporated company the shares or stock of
which are or is quoted in the official list of any
Stock Exchange ;

(i) an incorporated company the shares or stock
of which are not or is not quoted in the official
list of any Stock Exchange, if the Commissioner
is satisfied that the donee is not a director of
the company or is not connected by ties of blood
or marriage with any director ofthe company ; or

(i) a firm or individual if the Commissioner is satisfied
that the donee is not connected by ties of blood
or marriage with any member of the firm or
with the ind