EXPLANATORY STATEMENT

Tertiary Education Quality and Standards Agency (Offshore Course Reporting) Instrument 2026

Issued by the authority of the Tertiary Education Quality and Standards Agency

Subject Tertiary Education Quality and Standards Agency (Offshore Course Reporting)
Instrument 2026
Authority

Subsection 44H(3) of the Tertiary Education Quality and Standards Agency Act 2011 (TEQSA Act or
the Act) allows the Tertiary Education Quality and Standards Agency (TEQSA) to specify, by
legislative instrument, requirements for reports under section 44H of the Act.

Purpose and operation

The purpose of this instrument is to specify requirements for reports about offshore provided
Australian courses of study under section 44H of the TEQSA Act, regarding the information that
reports must contain and the manner of reporting.

The instrument supports the operation of Part 3A of the TEQSA Act, which was introduced by the
Education Legislation Amendment (Integrity and Other Measures) Act 2025 to facilitate greater
regulatory oversight of higher education courses provided offshore by Australian higher education
providers. Part 3A requires registered higher education providers to:

e receive authorisation from TEQSA as an ‘authorised offshore provider’ before being permitted
to deliver ‘offshore provided Australian courses of study’ (i.e. courses of study leading to one
or more Australian higher education awards that are provided at offshore premises);

e notify TEQSA of certain events and changes in circumstances relating to offshore provided
Australian courses of study; and

e provide information to TEQSA about each offshore provided Australian course of study on a
yearly basis.

Section 44H imposes a condition on the authorisation of authorised offshore providers requiring
them to provide reports to TEQSA. Providers are required to comply with conditions imposed on
their authorisation as authorised offshore providers, including the condition imposed by section
44H, by section 44F of the TEQSA Act.

Subsection 44H(1) states that an authorised offshore provider must, by 31 October of each calendar
year, prepare and give to TEQSA a report that contains information about each offshore provided
Australian course of study provided by the provider (including provided wholly or partly by
another entity) during the most recently completed academic year for the course of study.

Subsection 44H(2) provides that reports under subsection 44H(1) must be in a manner (if any)
specified in a legislative instrument made under subsection 44H(3) and contain the information (if

any) required by a legislative instrument made under subsection 44H(3).

Finally, subsection 44H(3) provides that TEQSA may specify requirements for reports under
section 44H by legislative instrument.
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The first round of reporting under section 44H will be due by 31 October 2026. For the first year of
reporting, the information required by this instrument aims to capture core details to enable
TEQSA to establish a baseline of information around the amount and nature of offshore provision
of Australian courses of study. In later years, TEQSA intends to refine the information
requirements as needed according to legislative changes, the maturity of provider self-assurance
practices, and emerging risks and risk-focus areas identified in TEQSA’s regulatory strategy and
risk frameworks.

Consultation

During late 2025 and across 2026, TEQSA has carried out several rounds of preliminary consultation
on the proposed reporting requirements with a group of sector leaders who have extensive experience
in offshore course delivery. This initial engagement phase was followed by public consultation on the
proposed reporting requirements in August 2026. All registered higher education providers were
notified of the consultation process via email. The consultation paper was also made available on
TEQSA’s website.

TEQSA received a total of 32 submissions from 21 Australian Universities, 8 Institutes of Higher
Education, and 3 peak bodies. TEQSA took this feedback into consideration when finalising the
legislative instrument.

The most common form of feedback was concern that the reporting requirements may duplicate
existing reporting requirements through the Tertiary Collection of Student Information (TCSI)
system, or through TEQSA’s own authorisation process for providers of offshore higher education
courses. TEQSA acknowledges that there will be some overlap in providers’ reporting requirements
around offshore provision, and will work to ensure alignment with existing data collections and
minimise reporting burdens where possible. While the instrument requires providers to submit reports
to TEQSA directly, we aim in later years to utilize the TCSI system.

In response to concerns raised in submissions, TEQSA has provided greater specificity regarding
some of the information required to be included in reporting and decided not to include the proposed
requirement for information to be provided about whether a course of study is wholly provided ‘face-
to-face’ or involves a component of online delivery.

TEQSA has had regard to all feedback provided in relation to the proposed reporting requirements
and will continue to consult with the sector on its approach to offshore provision to ensure that
TEQSA’s regulatory work supports providers’ capability to assure themselves that their offshore
delivery continues to be of high quality.

Commencement

This instrument is a legislative instrument for the purposes of the Legislation Act 2003. The whole of
the instrument will commence the day after the instrument is registered.

Description of the provisions

Section 1

This section of the instrument provides that the name of the instrument is the Tertiary Education
Quality and Standards Agency (Offshore Course Reporting) Instrument 2026.

Section 2

This section provides that the whole of the instrument will commence the day after this instrument is
registered.
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Section 3
This section provides that the instrument is made under subsection 44H(3) of the TEQSA Act.
Section 4

This section includes a note referring to the main definitions section in the TEQSA Act and some of
the definitions that are important to the instrument to assist readers.

It also defines ‘Act’ to mean the Tertiary Education Quality and Standards and Agency Act 2011.
Section 5

This section specifies the manner in which reports under section 43H of the TEQSA Act must be
provided.

It requires authorised offshore providers to submit the required information via a secure upload link
provided by TEQSA or another manner of submission approved by TEQSA.

The instrument allows for reports to be provided through a manner of submission approved by
TEQSA other than a secure upload link in case of any systems changes or other technical issues that
may preclude the use of a secure upload link. This is intended as a redundancy mechanism rather than
a mechanism that will be relied on as part of TEQSA’s standard practice.

Section 6
This section specifies the information that reports under section 44H must contain.

Subsection 6(1) specifies the information required to be provided in relation to each offshore
provided Australian course of study provided by the authorised offshore provider (including courses
of study provided wholly or partly by another entity).

Subsection 6(2) specifies the information required to be provided in relation to each offshore
provided Australian course of study provided at each offshore premises by the authorised offshore
provider (including courses of study provided wholly or partly by another entity).

Subsection 6(3) specifies the information required to be provided in relation to the ownership of each
offshore premises at which one or more offshore provided Australian course of study is provided by
the authorised offshore provider (including courses of study provided wholly or partly by another
entity).
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Statement of Compatibility with Human Rights

Prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011
Tertiary Education Quality and Standards Agency (Offshore Course Reporting) Instrument 2026

The Tertiary Education Quality and Standards Agency (Offshore Course Reporting) Instrument 2026
(the instrument) is compatible with the human rights and freedoms recognised or declared in the
international instruments listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 201 1.

Overview of the Legislative Instrument
The purpose of this instrument is to specify requirements for reports about offshore provided

Australian courses of study under section 44H of the TEQSA Act, regarding the information that
reports must contain and the manner of reporting.

Human rights implications

Right to education

The instrument engages the right to education which is set out in Article 13 of the International
Covenant on Economic, Social and Cultural Rights. Article 13 recognises the important personal,
societal, economic and intellectual benefits of education, and provides that secondary education in its
different forms, including higher education, shall be made generally available and accessible to all by
every appropriate means.

Australian higher education providers are increasingly delivering education offshore to diversify
across new markets and course offerings and are embracing more innovative delivery models. This
expansion of high-quality offshore delivery is a key priority to support the sustainability of the
international education sector. Offshore delivery also enables Australian higher education providers
to extend their academic reach and foster international collaboration, while enhancing the reputation
of Australian education more broadly.

The instrument facilitates greater regulatory oversight of offshore provided Australian courses of
study to provide assurance (including to offshore governments and partner institutions) that higher
education provided offshore maintains high standards in a dynamic and evolving sector.

As such, the instrument promotes and supports the protection of the right to education, particularly
overseas.

Right to privacy

The instrument also engages the right to protection from arbitrary or unlawful interference with
privacy, which is recognised in Article 17 of the International Covenant on Civil and Political Rights.
The instrument requires authorised offshore providers to provide information to TEQSA which may
include personal information within the meaning of the Privacy Act 1988.

The right to protection from interference with privacy under Article 17 may be limited where the
limitation is lawful and not arbitrary and where it is reasonable, necessary and proportionate to
achieving a legitimate objective.

To any extent to which the provision of this information constitutes a limitation on an individual’s
right to privacy, the limitation is justified because it is in pursuit of a legitimate policy objective,
being improved regulatory oversight of offshore provided Australian courses of study; and personal
information is only collected to the extent necessary to achieve this objective.

There are also safeguards in place to protect any personal information that TEQSA collects from
authorised offshore providers under section 44H of the TEQSA Act. In particular, TEQSA is required
to comply with obligations under the Australian Privacy Principles under the Privacy Act 1988.
TEQSA is also required to comply with the Privacy (Australian Government Agencies —
Governance) APP Code 2017, which requires a Privacy Impact Assessment (PIA) to be conducted for
all high-risk projects. TEQSA has not conducted a PIA in relation to collection of personal
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information from offshore providers under section 44H, as it undertook a threshold assessment and
determined that a PIA was not necessary as this collection of personal information does not involve a
high level of privacy risk. In addition, any personal information collected by TEQSA under section
44H will be handled in accordance with TEQSA’s privacy policy, which is available on TEQSA’s
website.

The instrument is also a disallowable instrument and therefore subject to proper Parliamentary
oversight and the consultation requirements contained in the Legislation Act 2003.

For these reasons, the instrument does not unnecessarily or unreasonably restrict an individual’s right
to privacy.

Conclusion

This Amending Instrument is compatible with human rights as it promotes the protection of the

right to education and any limitation on the right to protection from arbitrary or unlawful
interference with privacy is reasonable, necessary and proportionate.

Professor Kerri-Lee Krause Adrienne Nieuwenhuis
Chief Commissioner Commissioner
Emeritus Professor Elizabeth Stephen Somogyi
More AM, MAICD Commissioner
Commissioner

Tertiary Education Quality and Standards Agency
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