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SUPPLEMENTARY EXPLANATORY STATEMENT 

Issued by the authority of the Minister for Home Affairs and Minister for Immigration and 
Citizenship 

Migration Act 1958 

Migration (Prohibited Things) Determination 2025 
 

Purpose of the supplementary explanatory statement 

The Migration (Prohibited Things) Determination 2025 (LIN 25/068) commenced on 
26 November 2025. The instrument is made under subsection 251A(2) of the Migration Act 
1958 (Migration Act). 

The instrument determines controlled drugs and controlled precursors as prohibited things 
under paragraph 251A(2)(a) of the Migration Act. The instrument also determines the 
following as prohibited things under paragraph 251A(2)(b) of the Migration Act: 

• alcohol; 
• a mobile telecommunications device; 
• a Subscriber Identity Module (SIM) card; 
• an internet-capable device. 

This supplementary explanatory statement supplements the initial explanatory statement to 
the instrument in accordance with paragraph 15J(1)(c) of the Legislation Act 2003. This 
supplementary explanatory statement is made in response to matters raised by the Senate 
Standing Committee for the Scrutiny of Delegated Legislation in the course of its scrutiny  
of the instrument, in relation to consultation with affected persons. 

Amendments of the initial explanatory statement 

On page 2 of the explanatory statement, at the end of the first paragraph under the 
subheading ‘Consultation and related matters’, insert: 

Internally, the Department consulted across Refugee, Humanitarian and Settlement Division, 
Immigration Compliance Division, Immigration Policy Division, Migration, Citizenship and 
International Law Branch, Onshore Detention Division and the Chief Medical Officer 
Division. The Australian Border Force was closely engaged throughout the development of 
the Migration Amendment (Prohibiting Items in Immigration Detention Facilities) Act 2024 
(the principal legislation), as well as the legislative instrument, and associated advice to the 
Minister to inform consideration of the items ultimately specified in the instrument (in line 
with the requirements under section 251A of the Migration Act). 

The Department also consulted with the Department of Health and Ageing, particularly in 
relation to the specification of internet-capable devices and mobile devices. Consultation by 
the Department with both the Commonwealth Ombudsman and the Australian Human Rights 
Commission (AHRC) is embedded in routine Departmental business, with quarterly meetings 
held with both organisations and intermittent targeted consultation occurring as needed. In 
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particular, the Department notes discussion at meetings with the AHRC on the iterative 
development of legislative changes relating to prohibition of items in immigration detention, 
following the passage and enactment of the principal legislation in late 2024. 
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