Private Health Insurance (Risk Equalisation Administration) Rules 2025
EXPLANATORY STATEMENT
Prepared by the Australian Prudential Regulation Authority (APRA)
Private Health Insurance Act 2007, subsection 333-25
On 11 September 2025, APRA made the Private Health Insurance (Risk Equalisation Administration) Rules 2025 (the Rules). The Rules are made under subsection 333-25 of the Private Health Insurance Act 2007 (the Act) for the purposes of section 318-15 and must be complied with by private health insurers.
The instrument commences on 30 September 2025.
1.             Background 
APRA’s role is to protect the financial interests of Australians by maintaining the safety and soundness of financial institutions. To do this, APRA sets legal requirements and guidance for the entities it regulates (the prudential framework). 
 
The prudential framework comprises:
 
	legally binding prudential standards and rules;
	legally binding reporting standards; and 
	supporting guidance (such as prudential practice guides).

 
Private Health Insurance (Risk Equalisation Administration) Rules 2025 are a legally binding Rule. 
Private Health Insurance (Risk Equalisation Administration) Rules 2025 remakes the previous version of the Rule with minor amendments. 
2.             Purpose and Operation 
The purpose of the instrument is to revoke Private Health Insurance (Risk Equalisation Administration) Rules 2015 and replace it with a new version. The new version makes minor amendments to the previous by updating dates, references and titles of related legislation. There will be no change in outcomes following the minor update.
These Rules set requirements for insurers that are subject to the Risk Equalisation Levy to keep particular kinds of records. These Rules specify general requirements for records to be kept for each fund and specify further records to be kept for the purposes of the high cost claimants pool. Details of the Rules are set out in Attachment A to this Explanatory Statement.
3.             Consultation 
On 13 January 2025, APRA and the Department of Health and Aged Care undertook public consultation which included remaking the Rules with minor amendments. Three submissions were received and drafting feedback was addressed. 
4.             Incorporation by reference
Under paragraph 14(1)(a) of the Legislation Act 2003, the Rules may incorporate by reference as in force from time to time:
	Acts of Parliament and associated delegated legislation; 
	Prudential Standards determined by APRA under subsection 92(1) of the Act; and
	Reporting Standards determined by APRA under subsection 13(1) of the Financial Sector (Collection of Data) Act 2001.

These documents may be freely obtained on the Federal Register of Legislation at www.legislation.gov.au.
5.             Impact Analysis (IA)
The Office of Impact Analysis has confirmed that an IA is not required as the remaking of these Rules are unlikely to have more than a minor regulatory impact. 
6.             Statement of compatibility prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011 
A statement of compatibility prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011 is provided at Attachment B to this Explanatory Statement.  

ATTACHMENT A
Details of the Rules 
Part 1
Part 1 of the Rules provides for the title, commencement date and interpretations. 
Part 2
Part 2 of these Rules set requirements for insurers that are subject to the Risk Equalisation Levy to keep particular kinds of records. These Rules specify general requirements for records to be kept for each fund and specify further records to be kept for the purposes of the high cost claimants pool. 

ATTACHMENT B
Statement of Compatibility with Human Rights
Prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011
Private Health Insurance (Risk Equalisation Administration) Rules 2025
This Legislative Instrument is compatible with the human rights and freedoms recognised or declared in the international instruments listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 2011 (HRPS Act). 
Overview of the Legislative Instrument
The purpose of the Legislative Instrument is to revoke Private Health Insurance (Risk Equalisation Administration) Rules 2015 and replace it with Private Health Insurance (Risk Equalisation Administration) Rules 2025.
Private Health Insurance (Risk Equalisation Administration) Rules 2025 set requirements for insurers that are subject to the Risk Equalisation Levy to keep particular kinds of records. 
Human rights implications 
APRA has assessed the Legislative Instrument and is of the view that it does not engage any of the applicable rights or freedoms recognised or declared in the international instruments listed in section 3 of the HRPS Act.
Conclusion
This Legislative Instrument is compatible with human rights as it does not raise any human rights issues.
 

