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Water Amendment (Water Markets Intermediaries Code and Trust Accounting Framework) Regulations 2025
I, the Honourable Sam Mostyn AC, Governor‑General of the Commonwealth of Australia, acting with the advice of the Federal Executive Council, make the following regulations.
Dated 			26 June	2025
Sam Mostyn AC
Governor‑General
By Her Excellency’s Command
Murray Watt
Minister for the Environment and Water
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[bookmark: _Toc200100432]1  Name
		This instrument is the Water Amendment (Water Markets Intermediaries Code and Trust Accounting Framework) Regulations 2025.
[bookmark: _Toc200100433]2  Commencement
	(1)	Each provision of this instrument specified in column 1 of the table commences, or is taken to have commenced, in accordance with column 2 of the table. Any other statement in column 2 has effect according to its terms.

	Commencement information

	Column 1
	Column 2
	Column 3

	Provisions
	Commencement
	Date/Details

	1.  The whole of this instrument
	1 July 2025.
	1 July 2025


Note:	This table relates only to the provisions of this instrument as originally made. It will not be amended to deal with any later amendments of this instrument.
	(2)	Any information in column 3 of the table is not part of this instrument. Information may be inserted in this column, or information in it may be edited, in any published version of this instrument.
[bookmark: _Toc200100434]3  Authority
		This instrument is made under the Water Act 2007.
[bookmark: _Toc200100435]4  Schedules
		Each instrument that is specified in a Schedule to this instrument is amended or repealed as set out in the applicable items in the Schedule concerned, and any other item in a Schedule to this instrument has effect according to its terms.
[bookmark: _Toc200100436]Schedule 1—Amendments
[bookmark: _Toc200100437]Part 1—Main amendments
[bookmark: _Toc200100438]Water Regulations 2008
1  Subregulation 1.03 (note)
Repeal the note, substitute:
Note:	A number of expressions used in this instrument are defined in the Act, including the following:
(a)	Agreement;
(b)	Basin Plan;
(c)	Basin State;
(d)	eligible tradeable water right;
(e)	eligible water markets intermediary;
(f)	Murray‑Darling Basin;
(g)	water information;
(h)	Water Markets Intermediaries Code;
(i)	water markets intermediary services;
(j)	water resources.
2  Subregulation 1.03(1)
Insert:
Australian ADI has the same meaning as in section 9 of the Corporations Act 2001.
financial year, of an eligible water markets intermediary, has the same meaning as in subsection 100V(6) of the Act.
related party, of an eligible water markets intermediary, means an entity that is, or has been in the previous 6 months:
	(a)	if the intermediary is a partnership—a partner of the partnership; or
	(b)	if the intermediary is a trust—a trustee of the trust; or
	(c)	if the intermediary is an unincorporated association—a member of the committee of management of the association; or
	(d)	if the intermediary, or a person covered by a preceding paragraph, is a body corporate:
	(i)	a director, secretary, employee or officer of the body corporate; or
	(ii)	a related body corporate (within the meaning of the Corporations Act 2001) in relation to the intermediary; or
	(iii)	a director, secretary, employee or officer of such a related body corporate; or
	(e)	an entity controlled by a person covered by a preceding paragraph; or
	(f)	a relative (within the meaning of the Racial Discrimination Act 1975) or a near relative (within the meaning of the Sex Discrimination Act 1984) of:
	(i)	the intermediary; or
	(ii)	a person covered by a preceding paragraph; or
	(g)	an employee of the intermediary; or
	(h)	if a contractor of the intermediary has entered into an exclusive agreement to act as a broker for the intermediary—the contractor.
3  After Part 4
Insert:
[bookmark: _Toc200100439]Part 5—Water Markets Intermediaries Code and trust accounting framework
[bookmark: _Toc200100440]Division 1—Water Markets Intermediaries Code
[bookmark: _Toc200100441]Subdivision A—Preliminary
[bookmark: _Toc200100442]5.01  Purpose of this Division
	(1)	For the purposes of subsection 100G(1) of the Act, this Division prescribes the Water Markets Intermediaries Code.
	(2)	For the purposes of subsections 100R(3) and 100V(2) and (3) of the Act, this Division also prescribes matters relating to the statutory trust accounting framework for eligible water markets intermediaries established by Division 5 of Part 5 of the Act.
[bookmark: _Toc200100443]Subdivision B—Regulation of the conduct of eligible water markets intermediaries towards participants and potential participants in the water market
[bookmark: _Toc200100444]5.02  Application of this Subdivision
	(1)	Subject to this regulation, this Subdivision applies in relation to an eligible water markets intermediary that provides, or proposes to provide, a water markets intermediary service to a participant or potential participant in the water market.
	(2)	Despite subregulation (1), this Subdivision does not apply in relation to a water markets intermediary service provided by a water market authority to approve, allow or register the trade or transfer of an eligible tradeable water right in exchange for a commission or fee.
	(3)	Despite subregulation (1), this Subdivision does not apply in relation to a water markets intermediary service provided by an irrigation infrastructure operator for the purpose of processing, on behalf of a member of the operator, the trade or transfer of an eligible tradeable water right between the member and a person who is not a member of the operator, in exchange for a commission or fee.
	(4)	Despite subregulation (1), this Subdivision applies in relation to a water markets intermediary service that involves the provision of a trading platform mentioned in paragraph (d) of the definition of eligible water markets intermediary in subsection 4(1) of the Act only if:
	(a)	the trading platform is an online‑enabled application, website or system; and
	(b)	the operator of the platform enables representations to be made on the platform that eligible tradeable water rights are available for trade or transfer; and
	(c)	the operator facilitates the trade or transfer of those rights in exchange for a commission or fee by doing one or more of the following:
	(i)	communicating the acceptance of offers or counter‑offers;
	(ii)	preparing contracts or other agreements;
	(iii)	arranging documents necessary for the trade or transfer;
	(iv)	submitting applications to water market authorities to approve, allow or register the trade or transfer.
	(5)	To avoid doubt, this Subdivision does not apply in relation to a water markets intermediary service provided in respect of eligible tradeable water rights that automatically transfer with land.
[bookmark: _Toc200100445]5.03  General obligations
Requirements in relation to client interests and instructions
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service to a person (the client); and
	(b)	fails to comply with a requirement in subregulation (2), (3) or (4).
Civil penalty:	400 penalty units.
	(2)	In the course of providing the service, the intermediary must place the interests of the client before the interests of:
	(a)	the intermediary; or
	(b)	a related party of the intermediary.
	(3)	In the course of providing the service, the intermediary must represent the interests of the client diligently and with due care and skill.
	(4)	In the course of providing the service, the intermediary must act in accordance with the lawful instructions provided by the client.
Requirements in relation to confidential information
	(5)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service to a person (a client) or is engaged or instructed by a person (a proposed client) to provide a water markets intermediary service; and
	(b)	fails to comply with a requirement in subregulation (6).
Civil penalty:	400 penalty units.
	(6)	The intermediary must not use or disclose any confidential information obtained from the client or proposed client, or otherwise obtained in the course of its dealings with the client or proposed client in respect of the service, unless the use or disclosure of the information:
	(a)	is authorised by the client or proposed client; or
	(b)	if the intermediary reasonably believes that the information is relevant to a possible contravention of a provision of the Act or a legislative instrument made under the Act—is for the purpose of providing the information to an enforcement agency whose functions include the enforcement of the provision; or
	(c)	is otherwise required or authorised by law.
General requirements subject to contrary requirements in this Code
	(7)	A requirement in this regulation is subject to any contrary requirement in this Code.
[bookmark: _Toc200100446]5.04  Intermediary must deal in good faith
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service to a person (a client) or is engaged or instructed by a person (a proposed client) to provide a water markets intermediary service; and
	(b)	fails to deal with the client or proposed client in good faith, within the meaning of the unwritten law from time to time.
Civil penalty:	400 penalty units.
	(2)	Without limiting the matters to which a court may have regard for the purpose of determining whether the intermediary deals with the client or proposed client in good faith, a court may have regard to the following matters:
	(a)	the extent to which the intermediary has acted honestly;
	(b)	the extent to which the intermediary has not acted arbitrarily, capriciously, unreasonably, recklessly or with ulterior motives;
	(c)	the nature of the intermediary’s relationship with the client or proposed client (including the extent to which the intermediary has conducted the relationship without duress);
	(d)	any other relevant matter.
[bookmark: _Toc200100447]5.05  How intermediary must deal with interests that conflict with the interests of clients
	(1)	An eligible water markets intermediary contravenes this subregulation if:
	(a)	the intermediary provides a water markets intermediary service to a person (a client) or is engaged or instructed by a person (a proposed client) to provide a water markets intermediary service; and
	(b)	the intermediary, or a related party of the intermediary:
	(i)	has an interest that conflicts with the interest of the client or proposed client in relation to the provision of the service; or
	(ii)	will have such an interest as a consequence of the provision of the service; and
	(c)	the intermediary fails to disclose the conflicting interest to the client or proposed client in accordance with the requirements in subregulation (3).
Civil penalty:	400 penalty units.
	(2)	Without limiting paragraph (1)(b), the intermediary or related party has an interest that conflicts with an interest of the client or proposed client if the intermediary or related party receives, or expects to receive, a commission, fee or other benefit from a person other than the client or proposed client in relation to the provision of the service.
Disclosure requirement
	(3)	For paragraph (1)(c), the disclosure of the conflict of interest must:
	(a)	be in writing; and
	(b)	specify the interest and the circumstances that give rise to the conflict; and
	(c)	be made:
	(i)	if the conflicting interest exists before the intermediary begins to provide the service—before the service is provided; or
	(ii)	otherwise—as soon as practicable after the intermediary first becomes aware of the conflicting interest; and
	(d)	request the client or proposed client to confirm, in writing, that the disclosure has been received.
Exceptions
	(4)	Paragraph (1)(c) does not apply in relation to a conflicting interest that a related party has, or will have, in the provision of the service if the intermediary does not know, or cannot be reasonably expected to know, that the related party has, or will have, the conflicting interest.
[bookmark: _Toc200100448]5.06  How intermediary must deal with material personal interests in eligible tradeable water rights
	(1)	An eligible water markets intermediary contravenes this subregulation if:
	(a)	the intermediary provides a water markets intermediary service to a person (a client) or is engaged or instructed by a person (a proposed client) to provide a water markets intermediary service; and
	(b)	the intermediary, or a related party of the intermediary:
	(i)	has a material personal interest in the eligible tradeable water right (the relevant eligible tradeable water right) in respect of which the service is, or is proposed to be, provided; or
	(ii)	will have such an interest as a consequence of the provision of the service; and
	(c)	the intermediary fails to comply with a requirement in:
	(i)	if the intermediary is an irrigation infrastructure operator—subregulation (2); or
	(ii)	otherwise—subregulation (3) or (5) (as applicable).
Civil penalty:	400 penalty units.
Requirements for irrigation infrastructure operators
	(2)	The intermediary:
	(a)	must not improperly use its status, power or authority to gain, or to seek to gain, an advantage for itself or for a related party in respect of the provision of the service; and
	(b)	must ensure that the related party does not improperly use its status, power or authority to gain, or to seek to gain, an advantage for itself or for the intermediary in respect of the provision of the service.
Requirements for intermediaries that are not irrigation infrastructure operators
	(3)	Unless the circumstances in paragraph (4)(a) or (b) apply, the intermediary:
	(a)	must not provide the service; and
	(b)	must notify the client or proposed client, in writing, that the obligations imposed on the intermediary by this Code in respect of the provision of water markets intermediary services prohibit the provision of the service; and
	(c)	must make the notification as soon as practicable after the intermediary is engaged or instructed by the proposed client to provide the service or, if the intermediary is not aware of the interest at that time, after the intermediary first becomes aware of the interest (which may be after the intermediary begins to provide the service).
	(4)	For subregulation (3), the circumstances are:
	(a)	that both of the following apply:
	(i)	the client or proposed client is a related party of the intermediary;
	(ii)	the intermediary is not providing, or proposing to provide, water markets intermediary services in relation to the relevant eligible tradeable water right to any person other than the client or proposed client; or
	(b)	that all of the following apply:
	(i)	the service involves the live‑matched trade or transfer of the relevant eligible tradeable water right;
	(ii)	the client or proposed client is a related party of the intermediary;
	(iii)	a related party of the intermediary has, or will have, a material personal interest in the relevant eligible tradeable water right;
	(iv)	the intermediary does not, or will not, have a material personal interest in the relevant eligible tradeable water right.
	(5)	If the circumstances mentioned in paragraph (4)(b) apply, the intermediary must ensure that the related party that has, or will have, a material personal interest in the relevant eligible tradeable water right does not improperly use its status, power or authority to gain, or to seek to gain, an advantage for itself or for the intermediary in respect of the provision of the service.
Exceptions
	(6)	Paragraph (1)(b) does not apply in relation to a material personal interest that a related party has, or will have, in the relevant eligible tradeable water right if the intermediary does not know, or cannot be reasonably expected to know, that the related party has, or will have, the material personal interest in the relevant eligible tradeable water right.
	(7)	Paragraph (2)(b) and subregulation (5) do not apply if the intermediary does not know, and cannot be reasonably expected to know, that the related party is improperly using its status, power or authority to gain, or to seek to gain, an advantage for itself or for the intermediary in respect of the provision of the service.
[bookmark: _Toc200100449]5.07  Intermediary must provide general information about services and obligations
	(1)	An eligible water markets intermediary contravenes this subregulation if:
	(a)	the intermediary provides a water markets intermediary service to a person (a client); and
	(b)	within a reasonable period before providing the service, the intermediary does not provide to the client, in writing, the information specified in subregulation (2).
Civil penalty:	200 penalty units.
	(2)	For paragraph (1)(b), the information is the following:
	(a)	the water markets intermediary services that the intermediary provides;
	(b)	the commission or fees generally charged by the intermediary to provide those services;
	(c)	the obligations the intermediary owes to the client under:
	(i)	Part 5 of the Act (including under this Code); and
	(ii)	the Australian Consumer Law (within the meaning of the Competition and Consumer Act 2010);
	(d)	copies of, or references to, the particular provisions of the Act, this instrument and the Australian Consumer Law that imposes the obligations mentioned in paragraph (c);
	(e)	if the intermediary provides a service that includes the transfer of a water allocation through an intervalley trade opening—the method the intermediary will use to successfully transfer the water allocation between clients (for example, in chronological order or on a pro rata basis);
	(f)	if the intermediary provides a service that requires eligible tradeable water rights to be held in a broking water account—how the intermediary will deal with eligible tradeable water rights that are not able to be transferred to a person who is lawfully entitled to receive them;
	(g)	if, within the previous 3 years, an enforcement action mentioned in subregulation (3) has occurred:
	(i)	what the enforcement action is; and
	(ii)	any outcomes achieved in respect of the enforcement action;
	(h)	a copy of the documented complaints‑handling process the intermediary is required to have under subregulation 5.09(3).
	(3)	For paragraph (2)(g), the enforcement actions are the following:
	(a)	the ACCC has issued a public warning notice under Division 6 of Part 5 of the Act about the conduct of the intermediary;
	(b)	an undertaking given by the intermediary in relation to a contravention of this Code, or Division 4 or 5 of Part 5 of the Act, has been accepted under section 163 of the Act;
	(c)	a court has found that the intermediary has contravened a provision of this Code, or of Division 4 or 5 of Part 5 of the Act.
	(4)	Subregulation (1) does not apply if the intermediary has provided the same information in writing to the client within the previous 12 months.
[bookmark: _Toc200100450]5.08  Intermediary must provide additional information about particular services
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service to a person (the client) in exchange for a commission or fee; and
	(b)	has not provided to the client, in writing, the information specified in subregulation (2) in accordance with subregulation (4).
Civil penalty:	200 penalty units.
	(2)	For paragraph (1)(b), the information is the following:
	(a)	the kind of water markets intermediary service to be provided;
	(b)	the terms and conditions on which the service is to be provided;
	(c)	if the commission or fees to be charged by the intermediary to provide the service are different from the commission or fees generally charged by the intermediary—the commission or fees to be charged;
	(d)	if the service is to investigate the trading possibilities for eligible tradeable water rights:
	(i)	the eligible tradeable water rights in respect of which the service is to be provided; and
	(ii)	whether the service is in respect of offers to buy or sell eligible tradeable water rights; and
	(iii)	the volume, in megalitres, of the eligible tradeable water rights to be traded and whether that volume may be split; and
	(iv)	the price per megalitre, or the range of the price, of each such volume; and
	(v)	details of when or how the client’s instructions to provide the service expire or are rescinded; and
	(vi)	details of any other conditions applying to the service, including whether the provision of the service is exclusive or non‑exclusive;
	(e)	for a service other than a service mentioned in paragraph (d)—whether and, if so, why the client’s eligible tradeable water rights are required to be held in a broking water account maintained by the intermediary;
	(f)	if the intermediary has submitted an application to a water market authority to approve, allow or register the trade or transfer of an eligible tradeable water right:
	(i)	the outcome of the application; and
	(ii)	if the water market authority rejects, or delays the consideration of, the application—the reason for the rejection or delay.
	(3)	Paragraph (2)(d) does not apply to information that has been provided by the client, in writing, to the intermediary.
	(4)	The intermediary must provide the information to the client:
	(a)	for information mentioned in paragraphs (2)(a) to (e):
	(i)	before the intermediary begins to provide the service to the client; or
	(ii)	if the information changes, or first becomes known to the intermediary, after that time—as soon as practicable after the intermediary becomes aware of the new or changed information; and
	(b)	for information mentioned in paragraph (2)(f)—no later than 2 business days after the intermediary becomes aware of the outcome of the application, or of the rejection or delay of the consideration of the application.
[bookmark: _Toc200100451]5.09  Intermediary must deal with complaints
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service to a person (a client) or is engaged or instructed by a person (a proposed client) to provide a water markets intermediary service; and
	(b)	receives a complaint from the client or proposed client in the course of its dealings with the client or proposed client in respect of the service; and
	(c)	fails to comply with a requirement in subregulation (2) or (3).
Civil penalty:	100 penalty units.
	(2)	The intermediary must:
	(a)	act in good faith in dealing with the complaint; and
	(b)	make a genuine attempt to resolve the complaint within 20 business days; and
	(c)	if the complaint is not received in writing—make a written record of the complaint; and
	(d)	within 2 business days of receiving the complaint, give to the client or proposed client:
	(i)	written confirmation that the complaint has been received; and
	(ii)	a copy of the record of the complaint made under paragraph (c) (if applicable); and
	(iii)	information about the process the intermediary will follow in dealing with the complaint; and
	(e)	within 10 business days of receiving the complaint, give to the client or proposed client a written response to the complaint that specifies the actions the intermediary proposes to take in seeking to resolve the complaint; and
	(f)	within 5 business days of completing the process for dealing with the complaint, give to the client or proposed client written notice of the outcome of that process.
	(3)	The intermediary must have a documented process for dealing with complaints that enables the intermediary to meet the requirements of subregulation (2).
[bookmark: _Toc200100452]5.10  Intermediary must have authority to trade or transfer eligible tradeable water rights
	(1)	An eligible water markets intermediary (other than an irrigation infrastructure operator) contravenes this subregulation if the intermediary:
	(a)	makes an application to a water market authority to approve, allow or register the trade or transfer of an eligible tradeable water right in the course of providing water markets intermediary services; and
	(b)	does not hold a written authority to make the application:
	(i)	from each person (an authorising person) who holds a legal or equitable interest in the eligible tradeable water right proposed by the application to be traded or transferred; and
	(ii)	that meets the requirements in subregulation (2).
Civil penalty:	400 penalty units.
	(2)	For subparagraph (1)(b)(ii), a written authority from an authorising person must:
	(a)	include the following:
	(i)	the name of the authorising person;
	(ii)	the name of the eligible water markets intermediary who is authorised by the authorising person in respect of the application;
	(iii)	the licence or account number of the water account (however described) in which the eligible tradeable water right is held;
	(iv)	the period in respect of which the written authority is valid (if applicable), which must not be longer than 3 years;
	(v)	the number of trades or transfers in respect of which the written authority is valid (if applicable);
	(vi)	if the authorising person is a corporation—an extract from a register maintained by the Australian Securities and Investment Commission or the Office of the Registrar of Indigenous Corporations (as applicable), for the corporation, that is less than 12 months old; and
	(b)	state how the authorising person can rescind the authority; and
	(c)	be signed by:
	(i)	the authorising person; or
	(ii)	a person (other than an eligible water markets intermediary) who is authorised by the authorising person, by a document that is registered with a water market authority, to sign the written authority; and
	(d)	if the authority is signed by a person mentioned in subparagraph (c)(ii), be accompanied by the document mentioned in that subparagraph.
[bookmark: _Toc200100453]5.11  Intermediary must have authority to act as an agent
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	acts as an agent on behalf of a person (the client) in the course of providing water markets intermediary services to the client; and
	(b)	does not hold a written authority from the client:
	(i)	to act as an agent of the client; and
	(ii)	that meets the requirements in subregulation (2).
Civil penalty:	400 penalty units.
	(2)	For subparagraph (1)(b)(ii), a written authority from a client must:
	(a)	include the following:
	(i)	the name of the intermediary who is to act as the agent of the client;
	(ii)	the period of time for which the authority is valid;
	(iii)	if the client is a corporation—an extract from a register maintained by the Australian Securities and Investment Commission or the Office of the Registrar of Indigenous Corporations (as applicable), for the corporation, that is less than 12 months old;
	(iv)	the terms of the arrangement to act as an agent, including the overall trading objective and the eligible tradeable water rights to be made available to achieve that objective;
	(v)	if the agent is to make applications on behalf of the client to water market authorities to approve, allow or register the trade or transfer of eligible tradeable water rights—explicit authority for the agent to make such applications; and
	(b)	state how the client can rescind the authority; and
	(c)	be signed by the client.
[bookmark: _Toc200100454]5.12  Intermediary must maintain broking water accounts
	(1)	An eligible water markets intermediary (other than an irrigation infrastructure operator) contravenes this subregulation if the intermediary:
	(a)	receives and holds eligible tradeable water rights on behalf of a person (the client) in the course of providing water markets intermediary services to the client; and
	(b)	does not maintain one or more broking water accounts for the purpose of holding eligible tradeable water rights on behalf of the client, or deal with such accounts, in accordance with the requirements in this regulation.
Civil penalty:	400 penalty units.
	(2)	As soon as practicable after receiving eligible tradeable water rights on behalf of the client, the intermediary must transfer the water rights into a broking water account (the broking water account) maintained by the intermediary for the purpose of holding the eligible tradeable water rights.
	(3)	The broking water account must be maintained with:
	(a)	an agency of a State; or
	(b)	an irrigation infrastructure operator.
	(4)	Within 3 months of the first day on which the obligation for the intermediary to maintain the broking water account arises, the intermediary must notify the ACCC, in writing, that the intermediary is maintaining the broking water account.
	(5)	Subject to subregulation (6), the intermediary must not:
	(a)	transfer eligible tradeable water rights into the broking water account unless the water rights are received from, or held on behalf of, the client; or
	(b)	transfer eligible tradeable water rights out of the broking water account unless the rights are being transferred:
	(i)	to a person who is lawfully entitled to receive them; and
	(ii)	to the nearest possible amount able to be transferred; or
	(c)	if the eligible tradeable water rights are not able to be transferred to a person who is lawfully entitled to receive them—transfer the rights out of the broking water account unless the transfer is in accordance with the information provided to the client under paragraph 5.07(2)(f).
	(6)	The intermediary may transfer eligible tradeable water rights from one broking water account maintained by the intermediary to another broking water account maintained by the intermediary.
[bookmark: _Toc200100455]5.13  Intermediary must prepare statements about broking water accounts
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	is required by regulation 5.12 to maintain a broking water account for the purpose of holding eligible tradeable water rights on behalf of a client; and
	(b)	does not, for each financial year of the intermediary, prepare a statement in relation to the broking water account in accordance with the requirements in subregulation (2).
Civil penalty:	400 penalty units.
	(2)	The statement must:
	(a)	be in writing; and
	(b)	be prepared within 3 months of the end of the financial year; and
	(c)	include the information and documents mentioned in subregulation (3); and
	(d)	not include information that is false or misleading in a material particular.
	(3)	For paragraph (2)(c), the information and documents are the following:
	(a)	the name and address of the intermediary;
	(b)	the financial year for which the statement is prepared;
	(c)	the name of the State agency or irrigation infrastructure operator with which the broking water account is maintained;
	(d)	the following information about the broking water account:
	(i)	the name of the account holder of the account;
	(ii)	the licence or account number of the account;
	(iii)	the opening and closing balance of the account at the start and end of the financial year, as recorded in the statement for the account issued by the State agency or irrigation infrastructure operator with which the account is maintained;
	(e)	a Schedule to the statement that includes details of the ledger prepared by the intermediary for the client in respect of the broking water account for the financial year, including the name of the client and the closing balance of the ledger at the end of the financial year;
	(f)	if eligible tradeable water rights held in the broking water account were not able to be transferred to a person who is lawfully entitled to receive them—whether those rights were dealt with in accordance with the information provided to the client mentioned in paragraph 5.07(2)(f);
	(g)	a Schedule to the statement that includes:
	(i)	a copy of the statement for the broking water account for the financial year issued by the State agency or irrigation infrastructure operator with which the account is maintained; or
	(ii)	a list of the transactions on the broking water account for the financial year issued by the agency or operator;
	(h)	if the broking water account was used during the financial year in respect of the transfer of a water allocation through an intervalley trade opening—a Schedule to the statement that explains whether the method used to transfer the water allocation was in accordance with the information provided to the client mentioned in paragraph 5.07(2)(e) and, if not, why that method was not used;
	(i)	a declaration by the intermediary that the information in the statement is true and correct.
[bookmark: _Toc200100456]5.14  Intermediary must hold professional indemnity insurance
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service; and
	(b)	does not hold professional indemnity insurance that:
	(i)	covers the provision of the service; and
	(ii)	complies with the requirements in this regulation.
Civil penalty:	400 penalty units.
	(2)	Subject to subregulation (3), the insurance policy must provide for an insured amount:
	(a)	of at least $5 million for any one claim and $10 million in the annual aggregate; or
	(b)	both:
	(i)	of at least $5 million for any one claim and in the annual aggregate; and
	(ii)	that includes an automatic right of reinstatement of the annual aggregate.
	(3)	If the intermediary is an irrigation infrastructure operator, and the circumstance mentioned in subregulation (5) applies, the insurance policy must provide for an insured amount that is adequate and appropriate to cover the liabilities that may arise in providing the water markets intermediary services the intermediary provides.
	(4)	Without limiting subregulation (3), the following factors are relevant to whether an insured amount is adequate and appropriate to cover liabilities that may arise in providing water markets intermediary services:
	(a)	the kinds of water markets intermediary services the intermediary provides;
	(b)	the volume of eligible tradeable water rights the intermediary deals with in the course of providing those services;
	(c)	the variability of the price of eligible tradeable water rights between wet and dry years;
	(d)	the number and kind of clients of the intermediary;
	(e)	the number of employees of the intermediary.
	(5)	For subregulation (3), the circumstance is that over the previous 3 financial years for the intermediary, the average yearly sum of the value of all trades and transfers of eligible tradeable water rights for which water markets intermediary services have been provided by the intermediary is less than $5 million (excluding the value of commissions and fees received in exchange for providing water markets intermediary services).
[bookmark: _Toc200100457]5.15  Intermediary must comply with record‑keeping requirements
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service; and
	(b)	fails to keep the records mentioned in subregulation (2) for the period mentioned in subregulation (3).
Civil penalty:	200 penalty units.
	(2)	The records that must be kept are the following:
	(a)	the statements about broking water accounts that are required to be prepared in accordance with regulation 5.13;
	(b)	the certificates of currency and insurance policies for the professional indemnity insurance that is required to be held under regulation 5.14;
	(c)	the trust account statements and trust account audit reports that are required to be prepared in accordance with section 100V of the Act.
	(3)	The period a record must be kept is the 6‑year period beginning on the day the record was given to, or prepared by, the intermediary.
[bookmark: _Toc200100458]5.16  Intermediary must comply with requirements for holding client and proposed client records
[bookmark: _Hlk200099454]	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	provides a water markets intermediary service to a person (the client) or is engaged or instructed by a person (the proposed client) to provide a water markets intermediary service; and
	(b)	fails to keep the following records for the period mentioned in subregulation (5):
	(i)	the records mentioned in subregulation (2) relating to the client;
	(ii)	the records mentioned in subregulation (4) relating to the proposed client.
Civil penalty:	200 penalty units.
	(2)	The records that must be kept in relation to the client are the following:
	(a)	details of the client, including the client’s name, address, phone number and email address;
	(b)	records of instructions received from the client;
	(c)	disclosures of conflicting interests provided to the client under regulation 5.05, and any written confirmations from the client of the receipt of such disclosures;
	(d)	notifications of material personal interests in eligible tradeable water rights provided to the client under paragraph 5.06(3)(b);
	(e)	information provided to the client under regulations 5.07 and 5.08;
	(f)	if the client has made a complaint to the intermediary about the water markets intermediary service provided:
	(i)	the complaint, either as received in writing from the client or as recorded by the intermediary under paragraph 5.09(2)(c); and
	(ii)	the responses to, or notifications of the outcomes of, the complaint provided to the client under regulation 5.09; and
	(iii)	the documented process the intermediary is required to have under subregulation 5.09(3) for dealing with the complaint, as existing at the time the complaint is received;
	(g)	written authorities received from the client under regulation 5.11;
	(h)	records of notifications to the ACCC under subregulation 5.12(4) in respect of broking water accounts to which the intermediary is to transfer any eligible tradeable water rights held on behalf of the client;
	(i)	records of trust account ledgers maintained in accordance with regulation 5.18 on behalf of the client;
	(j)	records of broking water account ledgers maintained in accordance with regulation 5.19 on behalf of the client;
	(k)	requests by the client for statements from the ledgers, as mentioned in subparagraphs 5.18(1)(b)(ii) and 5.19(1)(b)(ii), and copies of statements provided to the client in response to such requests;
	(l)	records of buy or sell offers communicated to or on behalf of the client (other than offers listed directly by the client on a trading platform or water exchange), including records of the following in respect of such trades:
	(i)	the eligible tradeable water rights in respect of which the offer is made;
	(ii)	whether the offer is an offer to buy or to sell those rights;
	(iii)	the volume, in megalitres, of those rights and whether the volume may be split;
	(iv)	the price per megalitre, or the range of the price, of each such volume;
	(v)	the conditions (if any) attaching to the offer;
	(vi)	the date and time the offer is communicated;
	(vii)	the name of the person who made the offer;
	(viii)	the name of the person to whom the offer was communicated;
	(m)	records of matched trades relevant to the client, including records of the volumes, zones, prices, strike dates and names of buyers and sellers of such trades;
	(n)	the following records in relation to each application submitted to a water market authority to approve, allow or register the trade or transfer of eligible tradeable water rights on behalf of the client:
	(i)	the written authority from the client authorising the intermediary to submit the application, as mentioned in regulation 5.10;
	(ii)	if a written authority is signed by a person mentioned in subparagraph 5.10(2)(c)(ii)—the document mentioned in that subparagraph;
	(iii)	the reference number provided by the water market authority that is relevant to the application;
	(iv)	the information the intermediary is required to provide to the client under regulation 5.08 about the outcome of the application;
	(v)	the date on which the application is approved or rejected;
	(o)	records of receipts, deposits, payments and invoices relevant to the water markets intermediary service provided to the client.
	(3)	Paragraph (2)(l) does not apply to a record that the intermediary is required to give to the Bureau under Part 7A of the Act.
	(4)	The records that must be kept in relation to the proposed client are the following:
	(a)	details of the proposed client, including the proposed client’s name, address, phone number and email address;
	(b)	records of instructions received from the proposed client;
	(c)	disclosures of conflicting interests provided to the proposed client under regulation 5.05, and any written confirmations from the proposed client of the receipt of such disclosures;
	(d)	notifications of material personal interests in eligible tradeable water rights provided to the proposed client under paragraph 5.06(3)(b);
	(e)	if the proposed client has made a complaint to the intermediary in respect of the water markets intermediary service:
	(i)	the complaint, either as received in writing from the proposed client or as recorded by the intermediary under paragraph 5.09(2)(c); and
	(ii)	the responses to, or notifications of the outcomes of, the complaint provided to the proposed client under regulation 5.09; and
	(iii)	the documented process the intermediary is required to have under subregulation 5.09(3) for dealing with the complaint, as existing at the time the complaint is received.
	(5)	The period a record must be kept is the 6‑year period beginning on the day the record was given to, or prepared by, the intermediary.
[bookmark: _Toc200100459]5.17  Intermediary must comply with requirements for holding trust account records
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	is required to maintain a trust account in accordance with Division 5 of Part 5 of the Act; and
	(b)	fails to keep the records mentioned in subregulation (2) for the period mentioned in subregulation (3).
Civil penalty:	200 penalty units.
	(2)	The records that must be kept are the following:
	(a)	records of notifications to the ACCC under paragraph 100S(1)(b) of the Act in respect of the trust account;
	(b)	records of receipts, deposits, payments and invoices relating to any money paid into, or withdrawn from, the trust account;
	(c)	Australian ADI statements for the trust account.
	(3)	The period a record must be kept is the 6‑year period beginning on the day the record was given to, or prepared by, the intermediary.
[bookmark: _Toc200100460]5.18  Intermediary must maintain client ledgers for trust accounts
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	is required to maintain a trust account in accordance with section 100R of the Act in respect of money received on behalf of a person (the client) in the course of providing water markets intermediary services during a financial year for the intermediary; and
	(b)	either:
	(i)	does not maintain and keep a ledger in respect of the money held in the trust account on behalf of the client during the financial year in accordance with the requirements in subregulation (2); or
	(ii)	does not give the client a statement from the ledger within 5 business days of receiving a request by the client for the statement.
Civil penalty:	200 penalty units.
	(2)	The ledger must include the following information and records:
	(a)	the name of the client;
	(b)	the name and address of the intermediary;
	(c)	the financial year of the intermediary in respect of which the ledger is prepared;
	(d)	the name of the Australian ADI that maintains the trust account;
	(e)	the following information about the trust account:
	(i)	the name of the account;
	(ii)	the BSB and account number of the account;
	(f)	the date on which any money held in the trust account on behalf of the client is transferred into or out of the account;
	(g)	the following details in relation to any such transfer:
	(i)	the reason for the transfer;
	(ii)	the amount of money transferred;
	(iii) 	the name of the person from, or to, whom (as applicable) the money is transferred;
	(iv)	the reference numbers that are relevant to the transfer;
	(h)	a running balance for the trust account.
[bookmark: _Toc200100461]5.19  Intermediary must maintain client ledgers for broking water accounts
	(1)	An eligible water markets intermediary contravenes this subregulation if the intermediary:
	(a)	is required to maintain a broking water account in accordance with regulation 5.12 for the purpose of holding eligible tradeable water rights on behalf of a client; and
	(b)	either:
	(i)	does not maintain and keep a ledger in respect of the water rights held in the broking water account on behalf of the client during the financial year for the intermediary in accordance with the requirements in subregulation (2); or
	(ii)	does not give the client a statement from the ledger within 5 business days of receiving a request by the client for the statement.
Civil penalty:	200 penalty units.
	(2)	The ledger must include the following information:
	(a)	the name of the client;
	(b)	the financial year of the intermediary in respect of which the ledger is prepared;
	(c)	the licence or account number of the broking water account;
	(d)	the date on which any eligible tradeable water rights held in the broking water account on behalf of the client are traded or transferred into or out of the account;
	(e)	the following details in relation to any such trade or transfer:
	(i)	the reason for the trade or transfer;
	(ii)	the volume, in megalitres, of the water rights involved in the trade or transfer;
	(iii) 	the name of the person from, or to, whom (as applicable) the water rights are traded or transferred;
	(iv)	the reference numbers provided by a water market authority that are relevant to the trade or transfer;
	(f)	a running balance for the broking water account.
[bookmark: _Toc200100462]5.20  Exemption by Minister
	(1)	The Minister may, by legislative instrument, exempt an eligible water markets intermediary from this Code or specified provisions of this Code.
	(2)	Without limiting the matters the Minister may consider in deciding whether to make an exemption, the Minister must consider:
	(a)	whether other requirements regulate the conduct of the class of intermediaries that would be the subject of the exemption towards participants and potential participants in the water market; and
	(b)	the nature of any such requirements, including:
	(i)	whether the requirements are imposed under Commonwealth, State or Territory laws; and
	(ii)	whether the requirements are standards that a member of a profession must comply with; and
	(c)	the level of risk to participants and potential participants in the water market if the exemption were made.
[bookmark: _Toc200100463]5.21  Review of operation of this Code
	(1)	The Secretary must cause a review to be conducted in relation to the Code.
Scope of review
	(2)	The review must assess the operation of the Code and the activities under, or in relation to, the Code during the 3‑year period commencing on 1 July 2025.
Minister to be given report of review
	(3)	The persons conducting the review must give the Minister a written report of the review no later than 31 December 2028.
Minister to table copy of report of review
	(4)	The Minister must cause a copy of the report of the review to be tabled in each House of the Parliament within 15 sitting days of that House after the Minister receives the report.
	(5)	The Minister may redact information from the report if the Minister is satisfied that:
	(a)	the information is personal information; or
	(b)	release of the information would, or could reasonably be expected to:
	(i)	divulge information that is confidential or commercially sensitive; or
	(ii)	cause damage to the security, defence or international relations of the Commonwealth; or
	(iii)	cause damage to relations between the Commonwealth and a State or Territory.
[bookmark: _Toc200100464]Subdivision C—Statutory trust accounting framework for eligible water markets intermediaries
[bookmark: _Toc200100465]5.22  Designation of trust accounts
	(1)	For the purposes of subsection 100R(3) of the Act, this regulation specifies the manner in which a trust account maintained by an eligible water markets intermediary must be designated.
	(2)	The name of the trust account must include:
	(a)	either:
	(i)	the legal name of the intermediary; or
	(ii)	subject to subregulation (3), a registered business name of the intermediary; and
	(b)	either the words “water market trust account” or “water markets trust account”.
	(3)	Subparagraph (2)(a)(ii) does not apply in relation to a registered business name of the intermediary if:
	(a)	the registered business name is not used by the intermediary in connection with the provision by the intermediary of water markets intermediary services; or
	(b)	the Australian ADI that maintains the trust account does not permit the name of the account to include the registered business name.
[bookmark: _Toc200100466]5.23  Trust account statements—information and matters
	(1)	For the purposes of paragraph 100V(2)(b) of the Act, this regulation specifies the information and matters that must be contained in a trust account statement prepared in relation to a trust account maintained by an eligible water markets intermediary under section 100R of the Act.
	(2)	The information and matters are the following:
	(a)	the following information about the intermediary:
	(i)	the legal name of the intermediary;
	(ii)	the registered business name, ABN or ACN (as applicable) of the intermediary;
	(iii)	the address of the principal place of business of the intermediary;
	(iv)	the address of the registered office of the intermediary, if different from the principal place of business;
	(v)	the name, phone number and email address of the contact person for the intermediary;
	(b)	the financial year of the intermediary in respect of which the trust account statement is prepared;
	(c)	the name of the Australian ADI that maintains the trust account;
	(d)	the following information about the trust account:
	(i)	the name of the account;
	(ii)	if the intermediary is a partnership, trust or unincorporated association—the account holder of the account;
	(iii)	the BSB and account number of the account;
	(iv)	the opening balance of the account at the start of the financial year, as recorded on the Australian ADI statement for the account;
	(v)	the closing balance of the account at the end of the financial year, as recorded on the Australian ADI statement for the account;
	(vi)	whether any adjustments to the account were made during the financial year;
	(vii)	the reconciled balance of the account at the end of the financial year, in accordance with the Australian ADI statement for the account;
	(viii)	the total of the balances of all ledgers (the client ledgers) maintained and kept by the intermediary in accordance with the requirements in regulation 5.18 for the financial year in respect of the account;
	(ix)	whether there is a difference between the balances of the account under subparagraphs (vii) and (viii);
	(x)	whether the trust account is overdrawn, in accordance with the Australian ADI statement for the trust account or the client ledgers;
	(e)	a Schedule to the statement that includes the details of any adjustments to the trust account during the financial year;
	(f)	a Schedule to the statement that includes a list of the names of each person for whom the intermediary has prepared a client ledger for the financial year in respect of the trust account, and the closing balance of each such ledger at the end of the financial year;
	(g)	if there is a difference between the balances of the trust account, as mentioned in subparagraph (d)(ix)—a Schedule to the trust account statement that includes an explanation for the difference;
	(h)	if the trust account is overdrawn, as mentioned in subparagraph (d)(x)—a Schedule to the trust account statement that includes details and an explanation of the overdraw;
	(i)	if the intermediary is a company—an extract from a register maintained by the Australian Securities and Investments Commission or the Office of the Registrar of Indigenous Corporations (as applicable), for the company, that is less than 12 months old;
	(j)	if the intermediary is a partnership, trust or unincorporated association—a copy of a current document that records the key individuals and the constituent documents for the partnership, trust or association;
	(k)	a signed and dated declaration by the intermediary that includes:
	(i)	a statement that the information in the trust account statement is true and correct; and
	(ii)	details of the signatory’s name and capacity to make the declaration.
	(3)	If the Australian ADI maintains the trust account in separate branches, different trust account statements may be prepared in relation to the trust account maintained in the separate branches.
[bookmark: _Toc200100467]5.24  Trust account audit reports—information and matters
	(1)	For the purposes of paragraph 100V(2)(b) of the Act, this regulation specifies the information and matters that must be contained in a trust account audit report prepared by an auditor for a financial year in relation to the trust accounts maintained by an eligible water markets intermediary.
	(2)	The information and matters are the following:
	(a)	the following information about the intermediary:
	(i)	the legal name of the intermediary;
	(ii)	the registered business name, ABN or ACN (as applicable) of the intermediary;
	(iii)	the address of the principal place of business of the intermediary;
	(iv)	the address of the registered office of the intermediary, if different from the principal place of business;
	(v)	the name, phone number and email address of the contact person for the intermediary;
	(b)	the financial year of the intermediary in respect of which the report is prepared;
	(c)	the following information about each trust account:
	(i)	the name of the trust account;
	(ii)	if the intermediary is a partnership, trust or unincorporated association—the account holder of the trust account;
	(iii)	the BSB and account number of the trust account;
	(iv)	the name of the Australian ADI that maintains the trust account;
	(v)	any information that has not been included in the trust account statement for the financial year in respect of the trust account, but that the auditor considers should be included in the trust account audit report;
	(d)	the following information about the auditor:
	(i)	the legal name, phone number and email address of the auditor;
	(ii)	the licence number of the auditor;
	(e)	a signed statement by the auditor about the following matters:
	(i)	whether the auditor received all necessary financial records, information and explanations from the intermediary;
	(ii)	whether, in the opinion of the auditor, the trust accounts and the financial records of the intermediary for the financial year have been maintained and kept in accordance with the requirements of Part 5 of the Act and Part 5 of this instrument;
	(iii)	whether, in the opinion of the auditor, each trust account statement prepared in relation to a trust account for the financial year provides a true and fair view of the transactions recorded and the balance of the trust account at the end of the financial year, and has been prepared in all material respects in accordance with the requirements of Part 5 of the Act and Part 5 of this instrument;
	(iv)	whether the auditor has conducted the audit in accordance with the Australian Auditing Standards issued or adopted by the Auditing and Assurance Standards Board, as existing from time to time;
	(v)	how the auditor meets the eligibility requirements mentioned in regulation 5.25.
[bookmark: _Toc200100468]5.25  Trust account audit reports—eligibility requirements for auditors
	(1)	For the purposes of paragraph 100V(3)(a) of the Act, this regulation specifies the eligibility requirements a person who prepares a trust account audit report for an eligible water markets intermediary must comply with.
	(2)	The person must be:
	(a)	a member of CPA Australia, and hold a current Public Practice Certificate issued by that body; or
	(b)	a member of Chartered Accountants Australia and New Zealand, and hold a current Certificate of Public Practice issued by that body; or
	(c)	a member of the Institute of Public Accountants, and hold a current Professional Practice Certificate issued by that body; or
	(d)	a registered company auditor (within the meaning of the Corporations Act 2001); or
	(e)	an authorised audit company (within the meaning of the Corporations Act 2001).
	(3)	The person must not be any of the following:
	(a)	a related party of the intermediary;
	(b)	an employee, director or partner of an entity that has, or has had in the previous 3 years, a contractual relationship with the intermediary, other than in relation to the provision of auditing services.
[bookmark: _Toc200100469]Division 2—Exceptions to the application of the statutory trust accounting framework
[bookmark: _Toc200100470]5.26  Purpose of this Division
		For the purposes of section 100Q of the Act, this Division makes provision for and in relation to exceptions to the application of the statutory trust accounting framework for eligible water markets intermediaries.
[bookmark: _Toc200100471]5.27  Exception to the application of the statutory trust accounting framework
		For the purposes of paragraph 100Q(1)(c) of the Act, Division 5 of Part 5 of the Act does not apply to an eligible water markets intermediary included in the class of eligible water markets intermediaries mentioned in regulation 5.28 during a period when the intermediary maintains a trust account in accordance with a law of a State or Territory mentioned in regulation 5.29.
[bookmark: _Toc200100472]5.28  Specified class of eligible water market intermediaries
	(1)	For the purposes of paragraph 100Q(1)(c) of the Act, the specified class of eligible water market intermediaries is the class consisting of intermediaries that are each covered by subregulations (2) and (3).
	(2)	An intermediary is covered by this subregulation if:
	(a)	the intermediary is enrolled as a legal practitioner of a federal court or the Supreme Court of a State or Territory; or
	(b)	the intermediary is licensed or registered under a State or Territory law as a real estate agent or conveyancer.
	(3)	An intermediary is covered by this subregulation if, during the period when the intermediary maintains a trust account in accordance with a law of a State or Territory mentioned in regulation 5.29, the intermediary is required by a law of the State or Territory to pay to the credit of the trust account any money received on behalf of another person in the course of providing water markets intermediary services.
[bookmark: _Toc200100473]5.29  Prescribed State and Territory laws
		For the purposes of paragraph 100Q(1)(b) of the Act, the following State and Territory laws are prescribed:
	(a)	the Conveyancers Licensing Act 2003 (NSW);
	(b)	the Conveyancers Licensing Regulation 2021 (NSW);
	(c)	the Legal Profession Uniform General Rules 2015 (NSW);
	(d)	the Legal Profession Uniform Law (NSW);
	(e)	the Legal Profession Uniform Law Application Act 2014 (NSW);
	(f)	the Legal Profession Uniform Law Application Regulation 2015 (NSW);
	(g)	the Property and Stock Agents Act 2002 (NSW);
	(h)	the Property and Stock Agents Regulation 2022 (NSW);
	(i)	the Conveyancers Act 2006 (Vic.);
	(j)	the Conveyancers (Professional Conduct) Regulations 2018 (Vic.);
	(k)	the Estate Agents Act 1980 (Vic.);
	(l)	the Legal Profession Uniform Law Application Act 2014 (Vic.);
	(m)	the Legal Profession Uniform Law Application Regulations 2015 (Vic.);
	(n)	the Agents Financial Administration Act 2014 (Qld);
	(o)	the Legal Profession Act 2007 (Qld);
	(p)	the Legal Profession Regulation 2017 (Qld);
	(q)	the Property Occupations Act 2014 (Qld);
	(r)	the Conveyancers Act 1994 (SA);
	(s)	the Land Agents Act 1994 (SA);
	(t)	the Land Agents Regulations 2010 (SA);
	(u)	the Land and Business (Sale and Conveyancing) Act 1994 (SA);
	(v)	the Land and Business (Sale and Conveyancing) Regulations 2010 (SA);
	(w)	the Legal Practitioners Act 1981 (SA);
	(x)	the Legal Practitioners Regulations 2014 (SA);
	(y)	the Agents Act 2003 (ACT);
	(z)	the Legal Profession Act 2006 (ACT);
	(za)	the Legal Profession Regulation 2007 (ACT).
[bookmark: _Toc200100474]5.30  Matters Minister must have regard to before State or Territory laws are prescribed
		For the purposes of subsection 100Q(3) of the Act, the following matters are prescribed for the purpose of the Minister considering whether a statutory trust accounting scheme (the scheme) of a law of a State or Territory is equivalent in substance to the statutory trust accounting framework (the framework) established under Division 5 of Part 5 of the Act:
	(a)	whether the scheme includes audit requirements that are equivalent in substance to the auditing requirements included in the framework;
	(b)	whether the scheme includes external examination requirements that are equivalent in substance to the external examination requirements included in the framework;
	(c)	whether the scheme includes requirements in relation to accounting records and practices that are equivalent in substance to the requirements in relation to accounting records and practices included in the framework;
	(d)	whether the scheme includes obligations in relation to the deposit and receipt of trust funds that are equivalent in substance to the obligations in relation to the deposit and receipt of trust funds included in the framework;
	(e)	whether the adequacy of the protection of trust monies provided by the scheme is equivalent in substance to the adequacy of the protection of trust monies provided under the framework;
	(f)	whether the capacity for the scheme to apply to monies held by eligible water market intermediaries on behalf of other persons in the course of providing intermediary water market services is equivalent in substance to the capacity for the framework to apply to such monies;
	(g)	whether the consequences for contravening the scheme are equivalent in substance to the consequences for contravening the framework.
[bookmark: _Toc200100475]Part 2—Application provisions
[bookmark: _Toc200100476]Water Regulations 2008
4  After Part 11A
Insert:
[bookmark: _Toc200100477]Part 12—Application, transitional and savings provisions
[bookmark: _Toc200100478]Division 12.1—Amendments made by the Water Amendment (Water Markets Intermediaries Code and Trust Accounting Framework) Regulations 2025
[bookmark: _Toc200100479]12.01  Definitions for this Division
		In this Division:
amending instrument means the Water Amendment (Water Markets Intermediaries Code and Trust Accounting Framework) Regulations 2025.
[bookmark: _Toc200100480]12.02  Application of Code obligations
Requirements applying from 1 July 2025
	(1)	Regulations 5.03 to 5.06 and 5.17, as inserted by Part 1 of Schedule 1 to the amending instrument, apply in relation to:
	(a)	an eligible water markets intermediary service provided to a person on or after 1 July 2025; and
	(b)	engagements entered into, or instructions received, on or after 1 July 2025 in respect of an eligible water markets intermediary service.
Requirements applying from 1 October 2025
	(2)	Regulations 5.07 to 5.16, 5.18 and 5.19, as inserted by Part 1 of Schedule 1 to the amending instrument, apply in relation to:
	(a)	an eligible water markets intermediary service provided to a person on or after 1 October 2025; and
	(b)	engagements entered into, or instructions received, on or after 1 October 2025 in respect of an eligible water markets intermediary service.
	(3)	A reference to a financial year for an eligible water markets intermediary in regulation 5.13, 5.14, 5.18 or 5.19 is taken to be a reference to a financial year beginning on or after 1 July 2025.
	(4)	However, if a financial year for the intermediary begins on a day during the 3‑month period beginning on 1 July 2025:
	(a)	a requirement in paragraph 5.13(1)(b), 5.18(1)(b) or 5.19(1)(b) to prepare a statement or ledger that contains information in respect of the financial year does not apply to that part of the financial year that occurs during that 3‑month period; and
	(b)	the reference in paragraph 5.13(3)(d) to the opening balance of an account during the financial year is taken to be a reference to the opening balance of the account on 1 October 2025.
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