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EXPLANATORY STATEMENT
Mutual Recognition Act 1992

Automatic Mutual Recognition (Victoria) (Temporary Exemption — Teachers
and Early Childhood Teachers) Declaration 2025

This explanatory statement provides notes on the operation of the Automatic Mutual
Recognition (Victoria) (Significant Risk Exemption—Teacher and Early Childhood Teacher
Registration) Declaration 2025 (Declaration). The specific provisions in the Declaration are
outlined in Attachment A. The information in the explanatory statement is an aid to
understanding the Declaration and should not be substituted for the Declaration.

Context and purpose

Part 3A of the Mutual Recognition Act 1992 of the Commonwealth (the MRA) provides for

the automatic mutual recognition of occupational registrations (AMR). AMR will provide an
entitlement for an individual to carry on an activity in a second State under the registration
covering the activity in their home State through Automatic Deemed Registration (ADR).

Section 42S of the MRA provides that a Minister of a State may declare, by legislative
instrument, that a specified registration, whether for an occupation or for an activity covered
by an occupation, in the declaration State is excluded from the operation of ADR if the
Minister is satisfied that the declaration is necessary because of a significant risk, arising from
particular circumstances or conditions in the declaration State, to the health or safety of the
public.

The Automatic Mutual Recognition (Victoria) (Temporary Exemption — Teachers and Early
Childhood Teachers) Declaration 2022 temporarily exempted teacher and early childhood
teacher registrations from the ADR provisions of the MRA until 1 July 2025 on the basis that
information sharing powers among state and territory teacher regulatory authorities were
inadequate, inconsistent and created potential risks to the health and safety of children attending
Victorian schools or early childhood services.

Whilst relevant jurisdictions have been participating in actions to reduce current information
sharing limitations and improve information sharing between teacher regulatory authorities, the
temporary delay has not provided sufficient time for information sharing issues between
regulatory authorities to be adequately resolved to reduce or remove any risks to child safety
caused by the AMR scheme.

A further 2-year exemption will align Victoria to other States and Territories and allow more
time to establish the necessary information sharing arrangements and frameworks to support

implementation of AMR for the teacher and early childhood teacher profession.

The Legislation Act 2003 of the Commonwealth provides for the making of legislative
instruments.

Summary
Through this Declaration, the Minister for Education in Victoria is excluding all registrations

for teachers and early childhood teachers under Part 2.6 of the Education and Training
Reform Act 2006 from the operation of ADR for the period 2 July 2025 to 1 July 2027.
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Consultation

Targeted consultation was undertaken with Victorian education stakeholders, who were
generally supportive and did not raise any objections to the making of this Declaration.

Comprehensive consultation with Victorian education stakeholders was also undertaken in
2021 as part of the development of the Mutual Recognition Amendment Bill 2021. Significant
concerns in relation to information sharing (outlined above) raised as part of that consultation
are yet to be addressed, necessitating a further delay to the commencement of the AMR Scheme
for teachers and early childhood teachers.
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Attachment A

Details of the Automatic Mutual Recognition (Victoria) (Significant Risk Exemption—
Teacher and Early Childhood Teacher Registration) Declaration 2025

Part 1 — Preliminary

Section 1 — Name

This section provides that this Declaration is to be cited as the Automatic Mutual Recognition
(Victoria) (Significant Risk Exemption—Teacher and Early Childhood Teacher Registration)
Declaration 2025 (the Declaration).

Section 2 — Commencement

This section provides the date on which the Declaration comes into operation. The
Declaration commences on 2 July 2025.

Section 3 — Authority

This section outlines the authority through which the Declaration is made. The Declaration is
made under section 428 of the Mutual Recognition Act 1992 (Commonwealth) (the MRA).

Section 4 — Simplified outline of the instrument

This section explains that the purpose of this instrument is to exempt the teaching and early
childhood teaching occupations, and activities covered by those occupations, from the
automatic deemed registration (ADR) provisions of the MRA until 1 July 2027 due to the
significant risk to the health or safety of children attending Victorian schools and early
childhood services as members of the public.

Section 5 — Definitions

This section provides, for the purposes of this Declaration, self-explanatory definitions of the
following term:

- Aect is defined in this section as meaning the Mutual Recognition Act 1992
Section 6 — Significant risk exemption

This section lists the specific paragraph of the MRA relied on to make the Declaration and the
specific registrations excluded from ADR.

For the purposes of paragraph 42S(1)(a) of the MRA, the following registrations are excluded
from the operation of ADR in Victoria:

(a) registrations under Part 2.6 of the Education and Training Reform Act 2006 of
Victoria including:
1. registration as a teacher under Division 3 of that Part;
ii.  registration as an early childhood teacher under Division 3A of that Part.
This section also contains a statement explaining the risk that the declaration is seeking to
protect against, for the purposes of section 425(2) of the Act, namely, potential risks to child

health and safety if ADR were to become operational in Victoria. This risk arises due to
differences between jurisdictions in the use and extent of good character and fitness to teach
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tests, as well as inadequate information sharing arrangements which do not currently allow for
the timely and accurate sharing of information between jurisdictions.

The risk associated with these issues is significant as it means that teachers and early
childhood teachers seeking to work under ADR may not meet the relevant standard required
in Victoria, as they may not have been assessed to the same degree. Additionally, it may not
be possible to obtain pertinent information about teachers and early childhood teachers
seeking to work under ADR, which could, if known, prevent them from being registered in
the State. Given teachers work with vulnerable people (children), the risks are considered to
be significant.

A further 2-year exemption is the most appropriate way to manage this risk, as it will provide
additional time for appropriate information sharing arrangements to be put in place between

jurisdictions, to ensure that the local registration authority can access accurate information on
teachers seeking to work under ADR in a timely manner.

The Hon. Ben Carroll

Minister for Education (Victoria)
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