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legislative Authority
[bookmark: _Toc140826184]National Road Vehicle Standards
The Vehicle Standard (Australian Design Rule) Amendment Instrument 2024 (No.1) (“the Amending Instrument”) is made under the Road Vehicle Standards Act 2018 (RVSA). 
The RVSA enables the Australian Government to establish nationally uniform standards that apply to road vehicles or road vehicle components when they are provided to the market in Australia for the first time. The RVSA applies to vehicles or components whether they are manufactured in Australia or imported.
The making of the national road vehicle standards, necessary for the RVSA’s effective operation, is provided for in section 12, which empowers the Minister to “determine standards for road vehicles or road vehicle components”. These standards are also referred to as the Australian Design Rules (ADRs).
Subsection 33(3) of the Acts Interpretation Act 1901 provides, in part, that the power to amend instruments is conferred by the same power to make the instrument.
[bookmark: _Toc98331917][bookmark: _Toc140826185]Exemption from Sunsetting
The ADRs are exempt from the sunsetting provisions of the Legislation Act 2003.
Source of the Exemption
A standard made under section 12 of the RVSA is not subject to the sunsetting provisions of section 50 of the Legislation Act 2003 through section 12 of the Legislation (Exemptions and Other Matters) Regulation 2015 (table item 56C). A similar exemption was previously granted in respect of national road vehicle standards made under section 7 of the Motor Vehicle Standards Act 1989 (MVSA) (item 40, section 12 of the Legislation (Exemptions and Other Matters) Regulation 2015). This exemption is important to ensure that ADRs continue to remain in force and available to regulators, industry and the public.
Intergovernmental dependencies
The exemption concerns ADRs which facilitate the establishment and operation of the intergovernmental vehicle standard regime that Commonwealth, state and territory governments rely on to regulate the safety of vehicles on public roads.
The Commonwealth uses the ADRs as the basis on which approvals to supply types of road vehicles to the market are granted under the Road Vehicle Standards Rules 2019. States and territories and the National Heavy Vehicle Regulator use the ADRs as the primary criteria on which vehicles are assessed for road worthiness. This ‘in-service’ aspect is dependent on the date of manufacture, which determines the applicable version of the ADRs against which the vehicle can be assessed. The ability to rely on national standards is particularly relevant given the long service life of vehicles – the average age of vehicles in Australia is over 10 years.
While the ADRs are updated regularly to reflect changes in technology, it is not possible to apply these new standards retrospectively to vehicles that are already in use. With prior versions ADRs kept on the Federal Register of Legislation, state and territory governments can use them to ensure vehicles continue to comply with the ADRs that were in force when they were first supplied to the market.
In the event that the Commonwealth could not justify the maintenance of the ADRs, state and territory governments would be compelled to create their own vehicle standards. Whilst this could mean adopting the substance of the lapsed ADRs as an interim measure, the differing needs and agendas of each state and territory government may result in variations to in-service regulations. Having different vehicle standards across the states and territories would make the scheme operate contrary to the underlying policy intent of the RVSA which is to set nationally consistent performance-based standards.
Commercial dependencies
The effect on vehicle manufacturers to redesign existing models to comply with new ADRs would present a burden and be a costly and onerous exercise. Manufacturers should not be expected to continually go back to redesign existing vehicles. Furthermore, ongoing product recalls to comply with new ADRs would undermine consumer confidence with significant financial impact to manufacturers. This exemption allows vehicle manufacturers to focus their efforts to ensure new models supplied to the market continue to comply.
Reviews of Australian Design Rules
ADRs are subject to regular reviews, as resources permit, and when developments in vehicle technology necessitates updates to requirements. Reviews of the ADRs ensure the ongoing effectiveness of a nationally consistent system of technical regulations for vehicle design, which are closely aligned, wherever appropriate with leading international standards such as United Nations (UN) regulations. This method facilitates the rapid introduction of the latest safety devices and technological advances into the Australian market, while also contributing to the industry’s cost competitiveness in the domestic market. Where a review results in a new or amended ADR, these changes are subject to full parliamentary scrutiny.
[bookmark: _Toc46333217][bookmark: _Toc46333471][bookmark: _Toc46333625][bookmark: _Toc46333790][bookmark: _Toc46333904][bookmark: _Toc46334640][bookmark: _Toc47693308][bookmark: _Toc140826187]Purpose and Operation
[bookmark: _Toc140826188]Overview of the Regulatory Framework
The RVSA establishes a framework to regulate the importation and first provision of road vehicles to the market in Australia. The core principle of this framework is that vehicles that comply with appropriate standards are suitable for provision to the market in Australia. The ADRs have set out those standards since the early 1970s. At that time, they were applied cooperatively by the Australian Motor Vehicle Certification Board representing the Commonwealth and state and territory governments. In 1989, this arrangement was replaced by the MVSA and the Australian Design Rules were determined as national standards. The RVSA commenced in full and replaced the MVSA on 1 July 2021. A two-year transition period was provided between 1 July 2021 and 30 June 2023.
Under the RVSA, the ADRs are national road vehicle standards intended to make vehicles safe to use, control the emission of gas, particles or noise, secure vehicles against theft, provide for the security marking of vehicles and promote the saving of energy. The ADRs are applied to vehicles as criteria for approval under various regulatory pathways set out in the Road Vehicle Standards legislation. Vehicles approved under these regulatory pathways can be provided to the market in Australia for use in transport.
[bookmark: _Toc100306471][bookmark: _Toc100308206][bookmark: _Toc100308239][bookmark: _Toc100310667][bookmark: _Toc100317876][bookmark: _Toc100306472][bookmark: _Toc100308207][bookmark: _Toc100308240][bookmark: _Toc100310668][bookmark: _Toc100317877][bookmark: _Toc100306473][bookmark: _Toc100308208][bookmark: _Toc100308241][bookmark: _Toc100310669][bookmark: _Toc100317878][bookmark: _Toc100306474][bookmark: _Toc100308209][bookmark: _Toc100308242][bookmark: _Toc100310670][bookmark: _Toc100317879][bookmark: _Toc100306477][bookmark: _Toc100308212][bookmark: _Toc100308245][bookmark: _Toc100310673][bookmark: _Toc100317882][bookmark: _Toc167864613][bookmark: _Toc505092260][bookmark: _Toc140826189]Overview of the Amending Instrument
[bookmark: _Toc167864614][bookmark: _Hlk135219524][bookmark: _Hlk135235337]The Amending Instrument includes revisions to three existing ADRs. The ADRs amended by this instrument are the Australian Design Rule 99/00 – Lane Departure Warning Systems (ADR 99/00), the Australian Design Rule 14/03 – Devices for Indirect Vision (ADR 14/03), and the Australian Design Rule 14/02 – Rear Vision Mirrors (ADR 14/02).
Schedule 1 Amendments
Schedule 1 of the Amending Instrument amends ADR 99/00. The purpose of ADR 99/00 is to specify requirements for Lane Departure Warning Systems (LDWS) to warn a distracted or drowsy driver if the vehicle is unintentionally drifting out of its travel lane.
The Amending Instrument inserts new clauses 3.1 to 3.1.3 and amends the applicability table of ADR 99/00 to apply the ADR to omnibuses, as well as additional models/types of medium and heavy goods vehicles. ADR 99/00 has applied since 1 October 2023 to goods vehicles over 4.5 tonnes Gross Vehicle Mass (GVM) (ADR sub-category NB2 and category NC vehicles) with an Overall Width exceeding 2,500 mm, and will continue to comply. Following this amendment, all new models of omnibuses and medium and heavy goods vehicles will be required to comply from 1 July 2025, and all new omnibuses and medium and heavy goods vehicles will be required to comply from 1 November 2025 (except where exemptions apply under clause 3.2 of the ADR).
The Amending Instrument inserts a new clause 3.2 to exempt omnibuses specially designed with spaces for standing passengers, articulated omnibuses, vehicles with four or more axles and vehicles designed for off-road use (as defined in Appendix B) from having to comply with ADR 99/00. These exemptions are based on the rationale in the introduction of the relevant international standard, the UN Regulation No. 130, as well as similar exemptions applied in the European Union and other markets. LDWS are principally designed to warn a distracted or drowsy driver if the vehicle is unintentionally drifting out of its travel lane, particularly under monotonous highway driving conditions (e.g. linehaul freight operations), and would therefore be likely to have much less benefit for the exempt vehicles. Further these exempt vehicles can also have technical features that make LDWS installation more difficult and are generally produced in lower volume, which means any extra development and testing costs would have to be amortised over much fewer vehicle sales. The Amending Instrument also includes changes to the definition of a vehicle defined for off-road use to also cover omnibuses designed for off-road use.
The changes in the Amending Instrument to clause 6 of ADR 99/00 are intended to provide for a clearer interpretation on the use of Australian and other country lane markings for tests and other documented means of demonstrating compliance with this ADR. These changes do not increase the stringency of requirements, so will not require any vehicles demonstrated to comply with the original version of the ADR prior to these amendments to be re-tested or re-certified. Where compliance is demonstrated for all the Australian lane markings, no further documentation is required to show the LDWS would meet the test requirements with the lane markings for other countries.
Schedule 2 Amendments
Schedule 2 of the Amending Instrument amends ADR 14/03. The purpose of ADR 14/03 is to specify requirements for devices to provide drivers with a clear and reasonably unobstructed view to the rear, side, or front of the vehicle; and riders with a clear and reasonably unobstructed view to the rear. The Amending Instrument makes minor editorial corrections to ADR 14/03, to correct formatting errors associated with the formulas in paragraphs 6.2.2.3.3.6 and 16.1.3.2 of Appendix A of the ADR, and to include the correct symbol Ɵ in brackets for the angle of the incident beam referred to in Annex 5 to Appendix B of the ADR.   
Schedule 3 Amendments
Schedule 3 of the Amending Instrument amends ADR 14/02. The purpose of ADR 14/02 is to specify requirements for mirrors and other devices that provide the driver with a clear and reasonably unobstructed view to the rear (primarily). The Amending Instrument makes minor editorial corrections to ADR 14/02, to include the correct symbol Ɵ in brackets for the angle of the incident beam referred to in Annex 6 to Appendix A and Annex 5 to Appendix B of the ADR; and to correct a formatting error with the example image showing a typical relationship between the size of the triangle and the fraction of correct responses in Annex 10 to Appendix A of the ADR.  
[bookmark: _Toc140826190]MATTERS INCORPORATED BY REFERENCE
[bookmark: _Toc47693317][bookmark: _Toc140826191]Legislative Instruments
The amendments in Schedule 1 of the Amending Instrument include a reference to the Australian Design Rule 99/01 – Lane Departure Warning Systems. This ADR specifies requirements for LDWS fitted to omnibuses and medium and heavy goods vehicles, to warn a distracted or drowsy driver if the vehicle is unintentionally drifting out of its travel lane. ADR 99/01 requires vehicles to meet the performance requirements for all of the Australian lane markings in Appendix C of that ADR. 
In accordance with paragraph 12(2)(b) of the RVSA, this ADR is incorporated as in force or existing from time to time.
The ADRs may be freely accessed online through the Federal Register of Legislation. The website is www.legislation.gov.au.
[bookmark: _Toc140826192]Other Documents
The Amending Instrument does not incorporate any other documents by reference.
[bookmark: _Toc140826193]CONSULTATION
[bookmark: _Toc140826194]General Consultation Arrangements
It has been longstanding practice to consult widely on proposed new or amended vehicle standards. For many years, there has been active collaboration between the Commonwealth and the state and territory governments, as well as consultation with industry and consumer groups.  Much of the consultation takes place within institutional arrangements established for this purpose. The analysis and documentation prepared in a particular case, and the bodies consulted, depend on the degree of impact the new or amended standard is expected to have on industry or road users.
Proposals that are regarded as significant need to be supported by an Impact Analysis (IA) meeting the requirements of the Office of Impact Analysis (OIA) as published in the Australian Government Guide to Policy Impact Analysis or the Regulatory Impact Analysis Guide for Ministers’ Meetings and National Standard Setting Bodies.
[bookmark: _Toc77091664][bookmark: _Toc77253508][bookmark: _Toc77253559][bookmark: _Toc77263179][bookmark: _Toc77264489][bookmark: _Toc140826195]Specific Consultation Arrangements
[bookmark: _Toc100306489][bookmark: _Toc100308223][bookmark: _Toc100308256][bookmark: _Toc100310684][bookmark: _Toc100317893][bookmark: _Toc100306490][bookmark: _Toc100308224][bookmark: _Toc100308257][bookmark: _Toc100310685][bookmark: _Toc100317894][bookmark: _Toc100306491][bookmark: _Toc100308225][bookmark: _Toc100308258][bookmark: _Toc100310686][bookmark: _Toc100317895][bookmark: _Toc100306492][bookmark: _Toc100308226][bookmark: _Toc100308259][bookmark: _Toc100310687][bookmark: _Toc100317896][bookmark: _Toc100306493][bookmark: _Toc100308227][bookmark: _Toc100308260][bookmark: _Toc100310688][bookmark: _Toc100317897][bookmark: _Toc77253510][bookmark: _Toc77253561][bookmark: _Toc77263181][bookmark: _Toc77264491][bookmark: _Toc77253511][bookmark: _Toc77253562][bookmark: _Toc77263182][bookmark: _Toc77264492][bookmark: _Toc77253512][bookmark: _Toc77253563][bookmark: _Toc77263183][bookmark: _Toc77264493][bookmark: _Toc77253513][bookmark: _Toc77253564][bookmark: _Toc77263184][bookmark: _Toc77264494][bookmark: _Toc74044077][bookmark: _Toc74044726][bookmark: _Toc140826196][bookmark: _Toc46333225][bookmark: _Toc46333479][bookmark: _Toc46333633][bookmark: _Toc46333798][bookmark: _Toc46333912][bookmark: _Toc46334648]Public comment was sought through a consultation IA, which included a draft version of the national vehicle standard for Lane Departure Warning Systems for heavy vehicle based on UN R130. This package also included an explanatory statement and feedback form. This package was published on the department’s website in April 2022 for an eight-week public comment period, which closed 4 June 2022.
The Department of Infrastructure, Transport, Regional Development, Communications and the Arts provided two ways to comment: 1) Emailing the feedback form to the Vehicle Standards Section email address; or 2) Mailing the provided feedback form to the Vehicle Standards Section postal address.
An email was also sent in April 2022 to inform senior representatives of state and territory governments, and representative bodies for heavy vehicle manufacturers, operators, and road users. In addition, a notice was published on the department’s social media websites to increase public awareness and engagement.
Formal feedback was received from members of the public, state government agencies, industry, road user groups and road safety advocates. There was broad support for the implementation of a new ADR mandating LDWS for all heavy vehicles.
Following the public consultation, the feedback was used by the department in the final IA submitted to the Office of Impact Analysis to ensure regulatory decisions are made on strong evidence-based analysis.
Regulatory Impact
[bookmark: _Toc140826197]Impact Analysis
[bookmark: _Hlk154019144][bookmark: _Hlk154018935]An IA (refer Volume 2) was completed on options to increase the fitment of LDWS to new omnibuses and goods vehicles over 3.5 tonnes in the Australian fleet. The OIA reference number for the IA is 22-01960.
[bookmark: _Toc140826198]Benefits and Costs
[bookmark: _Toc77253515][bookmark: _Toc77253566][bookmark: _Toc77263186][bookmark: _Toc77264496][bookmark: _Toc167864616][bookmark: _Toc505092264][bookmark: _Toc46333222][bookmark: _Toc46333476][bookmark: _Toc46333630][bookmark: _Toc46333795][bookmark: _Toc46333909][bookmark: _Toc46334645][bookmark: _Toc74044078][bookmark: _Toc74044727][bookmark: _Toc74044080][bookmark: _Toc74044729][bookmark: _Toc140826199]There are both benefits and costs associated with mandating LDWS for omnibuses and goods vehicles over 3.5 tonnes GVM. The benefit-cost analysis for the IA estimated that a LDWS would save 62 lives and prevent 1,725 serious and 5,370 minor injuries over a 37-year period, as well as generating a likely net benefit of $4.7 million, with a likely benefit-cost ratio of 1.0.
STATEMENT OF COMPATIBILITY WITH HUMAN RIGHTS
The following Statement is prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.
[bookmark: _Toc318271646][bookmark: _Toc317171518][bookmark: _Toc317171392][bookmark: _Toc318272905][bookmark: _Toc319402530][bookmark: _Toc505092268][bookmark: _Toc46333226][bookmark: _Toc46333480][bookmark: _Toc46333634][bookmark: _Toc46333799][bookmark: _Toc46333913][bookmark: _Toc46334649][bookmark: _Toc74044081][bookmark: _Toc74044730][bookmark: _Toc140826200]Overview
[bookmark: _Hlk154019068]The Amending Instrument includes changes to extend the applicability of ADR 99/00 to cover omnibuses and additional types of medium and heavy goods vehicles, together with minor editorial corrections to ADRs 14/03 and 14/02.
[bookmark: _Toc318271647][bookmark: _Toc317171519][bookmark: _Toc317171393][bookmark: _Toc318272906][bookmark: _Toc319402531][bookmark: _Toc505092269][bookmark: _Toc46333227][bookmark: _Toc46333481][bookmark: _Toc46333635][bookmark: _Toc46333800][bookmark: _Toc46333914][bookmark: _Toc46334650][bookmark: _Toc74044082][bookmark: _Toc74044731][bookmark: _Toc140826201]Human Rights Implications
The Amending Instrument does not engage any of the human rights and freedoms recognised or declared in the international instruments listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.
[bookmark: _Toc319402532][bookmark: _Toc505092270][bookmark: _Toc46333228][bookmark: _Toc46333482][bookmark: _Toc46333636][bookmark: _Toc46333801][bookmark: _Toc46333915][bookmark: _Toc46334651][bookmark: _Toc74044083][bookmark: _Toc74044732][bookmark: _Toc140826202]Conclusion
The Amending Instrument is compatible with human rights, as it does not raise any human rights issues.
