Water Amendment (Murray-Darling Basin
Agreement—Basin Salinity Management)
Regulations 2018

I, the Honourable Paul de Jersey AC, Administrator of the Government of the
Commonwealth of Australia, acting with the advice of the Federal Executive Council,
make the following regulations.

Dated 06 December 2018

Paul de Jersey AC
Administrator of the Government of the Commonwealth of Australia

By His Excellency’s Command

David Littleproud
Minister for Agriculture and Water Resources

OPC61976 - A
Authorised Version F2018L01674 registered 07/12/2018



Authorised Version F2018L01674 registered 07/12/2018



Contents

1
2
3 AUTNOTIEY ..ottt ettt s bt et e s te et e st e enbe s st ensebeentesseensenseeneens 1
4 Repeal of this INStIUMENT ........c.iiuiiiiieieieiceee e 1
5 SCREAUIES ...ttt ettt ettt e be et ereesrseestseeabe e seeenrens 1
Schedule 1—Amendment of the Murray-Darling Basin Agreement 2
Water Act 2007 2
Water Amendment (Murray-Darling Basin Agreement—Basin Salinity Management) i
Regulations 2018

OPC61976 - A

Authorised Version F2018L01674 registered 07/12/2018



Authorised Version F2018L01674 registered 07/12/2018



1 Name

This instrument is the Water Amendment (Murray-Darling Basin Agreement—
Basin Salinity Management) Regulations 2018.

2 Commencement

(1) Each provision of this instrument specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table. Any
other statement in column 2 has effect according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provisions Commencement Date/Details
1. The whole of this The day this instrument is registered. 7 December 2018
instrument

Note: This table relates only to the provisions of this instrument as originally made. It will

not be amended to deal with any later amendments of this instrument.

(2) Any information in column 3 of the table is not part of this instrument.
Information may be inserted in this column, or information in it may be edited, in
any published version of this instrument.

3 Authority

This instrument is made under the Water Act 2007.

4 Repeal of this instrument
(1) This instrument is repealed on the day after it commences.

(2) The repeal of this instrument by subsection (1) does not affect any amendment or
repeal (however described) made by this instrument.

(3) Subsection (2) does not limit the effect of section 7 of the Acts Interpretation Act
1901 as it applies to the repeal of this instrument.

5 Schedules

Legislation that is specified in a Schedule to this instrument is amended or
repealed as set out in the applicable items in the Schedule concerned, and any
other item in a Schedule to this instrument has effect according to its terms.
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

Schedule 1—Amendment of the Murray-Darling Basin
Agreement

Water Act 2007

1 Clause 1 of Schedule B to Schedule 1
Omit “The purpose”, substitute “(1) The purpose”.

2 Clause 1 of Schedule B to Schedule 1

Omit “Basin Salinity Management Strategy 2001-2015”, substitute “Basin Salinity
Management 2030”.

3 Clause 1 of Schedule B to Schedule 1

After “manage salinity”, insert “, as follows”.

4 Paragraph 1(a) of Schedule B to Schedule 1

Omit “joint”.

5 At the end of paragraph 1(b) of Schedule B to Schedule 1
Add:

Note—Targets adopted under this Schedule also apply for some purposes under the Basin Plan.

6 Paragraph 1(c) of Schedule B to Schedule 1

Repeal the paragraph, substitute:

(c) by providing accountability arrangements for all actions (including
environmental water recovery, delivery and use) that result in significant
salinity impacts;

7 Paragraph 1(d) of Schedule B to Schedule 1
Omit “Strategy”, substitute “Basin Salinity Management 2030”.

8 At the end of clause 1 of Schedule B to Schedule 1
Add:

(2) The accountability arrangements mentioned in paragraph 1(1)(c) include
maintaining Registers to:

(a) record salinity impacts; and
(b) allocate salinity credits and salinity debits to Contracting Governments.

9 Before subclause 2(1) of Schedule B to Schedule 1
Insert:

Note—A number of expressions used in this Schedule are defined in clause 2 of the Agreement, including the
following:

(a) Authority;
(b) Basin Plan;

(c) Committee;
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Amendment of the Murray-Darling Basin Agreement Schedule 1

(d)

Ministerial Council.

10 Paragraph 2(1)(a) of Schedule B to Schedule 1 (definitions of
“average salinity” and “average salinity costs”)

Omit “protocols made by the Authority under clause 407, substitute “BSM
procedures”.

11 Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of
“Baseline Conditions”)

Repeal the definition, substitute:

“Baseline Conditions” means the conditions that contributed to the
movement of salt through land and water within the Murray-Darling Basin
on 1 January 2000.

12 Paragraph 2(1)(a) of Schedule B to Schedule 1

Insert:

“Basin Plan Water” means Commonwealth environmental water
holdings or other held environmental water that is held by a State
Contracting Government to offset the reduction in the long-term average
sustainable diversion limit.

Note—For reductions in the long-term average sustainable diversion limit, see section 75 of the Act and
subsection 6.13(3) of the Basin Plan.

“Basin Salinity Management 2030” means the strategy of that name
adopted by the Ministerial Council on 27 November 2015, as amended
from time to time.

“Basin Salinity Management Strategy” means:

(i)  before the replacement of the former Agreement on 15 December
2008—Schedule C to that former Agreement as in force on and after
1 November 2002 until immediately before the replacement of the
former Agreement; and

(i) on and after the replacement of the former Agreement—Schedule B
to the Agreement as in force immediately before the commencement
of the Water Amendment (Murray-Darling Basin Agreement—Basin
Salinity Management) Regulations 2018.

13 Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of
“Benchmark Period”)

After “Authority”, insert “, on the advice of the Committee,”.

14 Paragraph 2(1)(a) of Schedule B to Schedule 1

Insert:

“BSM procedures” has the meaning given by subclause 40A(1).

“BSMS works or measures” means works or measures entered on a
Register maintained under the Basin Salinity Management Strategy as
BSMS works or measures.

“Collective Account” means information included in Register A under the
heading Collective Account.
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

“Commonwealth Account” means information included in Register A
under the heading Commonwealth Account.

15 Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of
“End-of-Valley Target”)

Omit “the site at which the degree to which the relevant Government achieves that
target is to be measured”, substitute “the relevant End-of-Valley Target site”.

16 Paragraph 2(1)(a) of Schedule B to Schedule 1

Insert:
“End-of-Valley Target site” means a site specified in Appendix 1 for an
End-of-Valley Target.

17 Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of “Former
salinity and drainage work”)

Repeal the definition.

18 Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of “Joint
work or measure”)

Repeal the definition, substitute:
“Joint work or measure” means either of the following:

(i)  awork or measure authorised under clause 56 of the Agreement for
the purposes of the Basin Salinity Management Strategy;

(i) a work or measure authorised under clause 56 of the Agreement for
the purposes of this Schedule on and after the commencement of the
Water Amendment (Murray-Darling Basin Agreement—Basin
Salinity Management) Regulations 2018.

19 Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of
“Program of actions”)

Repeal the definition.

20 Paragraph 2(1)(a) of Schedule B to Schedule 1

Insert:
“protocol” means a protocol made under subclause 40(1).

“provisional entry” has the meaning given by subclause 20A(2).

21 Paragraph 2(1)(a) of Schedule B to Schedule 1

Insert:

“Review Plan” has the meaning given by subclause 32(1).
“S&DS works or measures” means works or measures entered on the
Register maintained under the Salinity and Drainage Strategy and includes
the works or measures referred to in Appendix 2 as Waikerie Phase 2A
SIS.
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Amendment of the Murray-Darling Basin Agreement Schedule 1

22

23

24

25

26

27

28

29

30

31

32

Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of “Salinity
and Drainage Strategy”)

Repeal the definition, substitute:

“Salinity and Drainage Strategy” means Schedule C to the former
Agreement as in force immediately before 1 November 2002.

Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of “State
Action”)

Omit “not a Joint work or measure”, substitute “designated wholly or partly as a State
Action by the Authority in accordance with paragraph 20(1)(b) or 24(2)(a)”.

Paragraph 2(1)(a) of Schedule B to Schedule 1 (definition of
“Strategy”)

Repeal the definition.

Subclause 2(2) of Schedule B to Schedule 1
Omit “17(1)”, substitute “17A(1)”.
At the end of clause 2 of Schedule B to Schedule 1
Add:
(3)  Expressions used in this Schedule and in:
(a) the Water Act; or
(b) the Agreement;

that are not defined in this Schedule have the same meanings as in that Act or
Agreement.

Paragraph 3(4)(a) of Schedule B to Schedule 1

Omit “Committee”, substitute “Ministerial Council”.

Subclause 4(1) of Schedule B to Schedule 1
Omit “(1)”.
Subclause 4(1) of Schedule B to Schedule 1

Omit “undertake,”, substitute “, undertake,”.

Subclause 4(2) of Schedule B to Schedule 1

Repeal the subclause.

Clause 5 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

Estimates of salinity and salt load under Baseline Conditions

Subclauses 5(1), (2), (3) and (4) of Schedule B to Schedule 1

Repeal the subclauses, substitute:

(1)  Estimates of salinity and salt loads under Baseline Conditions:
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

(a) ateach End-of-Valley Target site; and
(b)  at the Basin Salinity Target site at Morgan;

are set out in Appendix 1 for those sites.

33 Subclause 5(5) of Schedule B to Schedule 1

Omit “of a baseline condition”.

34 Subclause 5(6) of Schedule B to Schedule 1

After “representative from”, insert “the Authority and”.

35 Subclause 5(6) of Schedule B to Schedule 1

Omit “of baseline conditions”.

36 Subclause 5(7) of Schedule B to Schedule 1

Omit “After”, substitute “On the advice of the Committee and after”.

37 Paragraphs 5(7)(a), (b) and (c) of Schedule B to Schedule 1

Omit “approve”, substitute “endorse”.

38 After subclause 5(7) of Schedule B to Schedule 1

Insert:
(7A) If the Authority endorses a proposed amendment to an estimate under
paragraph 5(7)(a):
(a)  the Authority must recommend to the Ministerial Council that Appendix 1
be amended in accordance with the endorsed amendment; and

(b)  the relevant Government may, for the purposes of this Schedule, use the
estimate from the day the Authority endorses the proposed amendment.

39 Subclause 5(9) of Schedule B to Schedule 1

Repeal the subclause, substitute:

(9)  If the Authority, under paragraph 5(7)(b), endorses a proposed amendment to an
estimate subject to the relevant Government modifying it in any way agreed
between the Authority and the relevant Government, the following apply:

(a) the relevant Government may, for the purposes of this Schedule, use the
estimate originally proposed under subclause 5(5) until the relevant
Government:

(i)  modifies the estimate in accordance with that agreement; and
(i)  gives the Authority a copy of the modified estimate;
(b) assoon as practicable after receiving the modified estimate, the Authority

must recommend to the Ministerial Council that Appendix 1 be amended
in accordance with the modified estimate;

(c) therelevant Government may, for the purposes of this Schedule, use the
modified estimate from the day it gives the Authority a copy of the
modified estimate.

6 Water Amendment (Murray-Darling Basin Agreement—DBasin Salinity Management)
Regulations 2018

OPC61976 - A
Authorised Version F2018L01674 registered 07/12/2018



Amendment of the Murray-Darling Basin Agreement Schedule 1

40 Clause 6 of Schedule B to Schedule 1

Repeal the clause.

41 Subclause 7(1) of Schedule B to Schedule 1

Omit “during”, substitute “under the hydrologic conditions of”.

42 At the end of subclause 7(1) of Schedule B to Schedule 1
Add:

Note: E.C. stands for Electrical Conductivity, measured in uS/cm.

43 Clause 8 of Schedule B to Schedule 1

Repeal the clause.

44 Clause 9 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

9. Amending End-of-Valley Targets
45 Subclause 9(1) of Schedule B to Schedule 1

Repeal the subclause.

46 Subclause 9(2) of Schedule B to Schedule 1

After “may”, insert “, following a review under clause 33 or at any other time,”.

47 Subclause 9(5) of Schedule B to Schedule 1

After “set out”, insert “the following”.

48 Paragraph 9(5)(b) of Schedule B to Schedule 1
Omit “Strategy”, substitute “Basin Salinity Management 2030”.

49 Paragraph 9(5)(c) of Schedule B to Schedule 1
Repeal the paragraph.

50 Paragraph 9(5)(d) of Schedule B to Schedule 1

Omit “due to”, substitute “as a result of”.

51 Part IV of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

PART IV—AUTHORISED WORKS OR MEASURES

52 Paragraph 10(1)(a) of Schedule B to Schedule 1

Omit “maintain the quality of the upper River Murray and the River Murray in South
Australia”, substitute “ensure that salinity levels of the upper River Murray and the
River Murray in South Australia are appropriate”.
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

53

54

55

56

57

Paragraph 10(1)(b) of Schedule B to Schedule 1
Omit “2007”, substitute “2014”.

Subclause 10(2) of Schedule B to Schedule 1
Omit “2007”, substitute “2014”.

Clause 11 of Schedule B to Schedule 1

Omit “Subject to clause 13”, substitute “(1) Subject to subclause 11(2) and
clause 13”.

At the end of clause 11 of Schedule B to Schedule 1
Add:

(2)  Any salinity credits or salinity debits arising from any Joint work or measure
undertaken under clause 10 must, if required by the Committee or BSM
procedures, be attributed to all Contracting Governments in the Collective
Account.

Clause 12 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

12. Authorised works or measures
58 Paragraphs 12(1)(a) and (b) of Schedule B to Schedule 1
Repeal the paragraphs, substitute:
(a)  setoutin Appendix 2 a list of Joint works or measures and a list of S&DS
works or measures; and
(b) amend Appendix 2 whenever a new Joint work or measure:
(i)  is authorised; or
(ii)  is designated in accordance with paragraph 24(2)(b).
59 Paragraph 12(2)(b) of Schedule B to Schedule 1
Omit “Agreement; and”, substitute “Agreement.”.
60 Paragraph 12(2)(c) of Schedule B to Schedule 1
Repeal the paragraph.
61 Subclause 12(3) of Schedule B to Schedule 1
Repeal the subclause.
62 Subclause 12(4) of Schedule B to Schedule 1
After “measures”, insert “or any S&DS works or measures”.
63 Paragraph 13(1)(a) of Schedule B to Schedule 1
Omit “joint”, substitute “Joint”.
64 Paragraph 13(1)(b) of Schedule B to Schedule 1
Omit “Former salinity and drainage work”, substitute “S&DS works or measures”.
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Amendment of the Murray-Darling Basin Agreement Schedule 1

65 Subclause 13(2) of Schedule B to Schedule 1
Omit “2008”, substitute “2015”.

66 Clause 14 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

14. Co-ordinating authorised works or measures

67 Clause 14 of Schedule B to Schedule 1
Omit “State”.

68 At the end of clause 14 of Schedule B to Schedule 1

Add “or an S&DS work or measure”.

69 Clause 15 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

15. Registers A and B

70 Subclause 15(2) of Schedule B to Schedule 1

Omit “protocols made by the Authority under clause 40, substitute “BSM
procedures”.

71 Paragraph 15(3)(a) of Schedule B to Schedule 1

Repeal the paragraph, substitute:
(a) all S&DS works or measures; and

72 Subclause 15(4) of Schedule B to Schedule 1

Omit “The”, substitute “Subject to any transfer under clause 23, the”.

73 Paragraph 15(4)(b) of Schedule B to Schedule 1

After “undertaken under”, insert “the former Schedule or”.

74 Paragraph 15(4)(b) of Schedule B to Schedule 1

Omit “protocols made by the Authority under clause 40”, substitute “BSM
procedures”.

75 Subclause 16(2) of Schedule B to Schedule 1

After “Authority”, insert “, in accordance with any BSM procedures,”.

76 Subclause 16(4) of Schedule B to Schedule 1

Omit “protocols made by the Authority under clause 40, substitute “BSM
procedures”.

77 After clause 16 of Schedule B to Schedule 1

Insert:
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

16A. Obligations of Contracting Governments jointly
The Contracting Governments jointly must ensure that:

(a) salinity credits are not transferred from the Commonwealth Account to the
Collective Account or to a Contracting Government unless salinity credits
are available in the Commonwealth Account; and

(b)  the Collective Account has salinity credits equal to or greater than its
salinity debits.

Note—For transfers of salinity credits, see clause 23.

78 Subclause 17(1) of Schedule B to Schedule 1

Repeal the subclause, substitute:

(1)  This clause provides a simplified outline of the operation of the Registers under
this Part.

(1A) A Contracting Government must, and the Committee may, inform the Authority
of any Proposal which may have a Significant Effect.

79 Subclause 17(2) of Schedule B to Schedule 1

Omit “, in accordance with any protocols made by the Authority under clause 40,”.

80 Subclause 17(3) of Schedule B to Schedule 1
Omit “The”, substitute “Subject to subclause 17(4), the”.

81 Paragraph 17(3)(c) of Schedule B to Schedule 1
Repeal the paragraph, substitute:

(c) attribute those salinity credits or salinity debits in accordance with
clause 21 or 21A.

82 Subclause 17(4) of Schedule B to Schedule 1

Repeal the subclause, substitute:

(4)  If the Authority is unable to confidently estimate the salinity impacts of an
Accountable Action, the Authority must make a provisional entry in the relevant
Register.

(5) The Authority must, in accordance with clause 23, amend Register A or Register
B to give effect to trading or transfer of salinity credits and salinity debits.

(6) The Authority must re-estimate the salinity impacts of each item on Register A
and Register B in accordance with clause 24.

(7)  The Authority may, in accordance with clause 24, make amendments to Register
A or Register B.

83 After clause 17 of Schedule B to Schedule 1

Insert:

17A Informing the Authority of Proposals

(1) A Contracting Government must inform the Authority of any Proposal which the
Government, acting reasonably, considers is likely to have a Significant Effect.
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Amendment of the Murray-Darling Basin Agreement Schedule 1

(2) The Committee may inform the Authority of any Proposal if the Committee,
acting reasonably, considers that:

(a)  the Proposal is likely to have a Significant Effect; and

(b)  any salinity credits or salinity debits arising from the Proposal will be
attributable to the Collective Account.

84 Clause 18 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

18. Determining whether a Proposal or action has a Significant Effect

85 Subclause 18(1) of Schedule B to Schedule 1
After “informs the Authority”, insert “under subclause 17A(1)”.

86 Paragraph 18(1)(a) of Schedule B to Schedule 1

Repeal the paragraph, substitute:
(a)  assess that Proposal on the basis of information provided to the Authority
by the Contracting Government; and

87 After subclause 18(1) of Schedule B to Schedule 1

Insert:

(1A) If the Committee informs the Authority of a Proposal under subclause 17A(2),
the Authority must:

(a)  assess the Proposal on the basis of information provided to the Authority
by the Contracting Government nominated by the Committee for the
purposes of this paragraph; and

(b)  decide whether the Proposal, either on its own or cumulatively with
similar past actions or projected similar future actions, may have a
Significant Effect.

88 Subclause 18(2) of Schedule B to Schedule 1
Omit “17(1)”, substitute “17A(1)”.

89 Paragraph 18(3)(a) of Schedule B to Schedule 1
Omit “within 100 years after the estimate is made”, substitute “by the year 2100

90 Subclause 18(4) of Schedule B to Schedule 1

Omit “protocols made by the Authority under clause 40”, substitute “BSM
procedures”.

91 Clause 19 of Schedule B to Schedule 1

Repeal the clause, substitute:

19. Assessing Salinity Impacts of Accountable Actions
(1)  If the Authority decides that:

(a)  aProposal referred to in subclause 18(1) or (1A); or
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

2

3

Q)

(b) an action referred to in subclause 18(2);
has or may have a Significant Effect, the Authority:
(c)  must declare the Proposal or action to be an Accountable Action; and

(d) ifthe Accountable Action is not the delivery of Basin Plan Water—must,
as an interim measure, designate the Accountable Action to be in whole or
in part either or both of the following:

(1)  aJoint work or measure;
(ii))  a State Action; and

Note—If the delivery of Basin Plan Water has been declared an Accountable Action, it is
not designated as either a State Action or a Joint work or measure: see
subclause 20(2).

(e) if'the Proposal is the delivery of Basin Plan Water—must not so designate
the Accountable Action; and

(f)  must either:

(i)  estimate the salinity impacts of the Accountable Action, using a
relevant method for assessing salinity impacts set out in any BSM
procedures; or

(ii))  if the Authority is unable to confidently estimate the salinity
impacts of the Accountable Action—prepare a provisional entry.

Subject to subclause 19(4), if the Authority declares a Proposal or action to be an
Accountable Action, the relevant Contracting Government must give to the
Authority, in accordance with any BSM procedures, all relevant information
about the Accountable Action which may assist the Authority accurately to
assess its salinity impacts.

For the purposes of subclause 19(2), the relevant Contracting Government for an
Accountable Action is as follows:

(a) ifthe Accountable Action is wholly or partly a Joint work or measure—the
Contracting Government nominated by the Ministerial Council in
accordance with subclause 56(5) of the Agreement;

(b)  ifthe Accountable Action is wholly or partly a State Action—the relevant
State or States;

(c) ifthe Accountable Action is wholly or partly a State Action in respect of
which salinity credits or debits will be attributed to the Collective
Account—the Contracting Government determined by the Committee in
accordance with paragraph 21A(3)(a).

If the Accountable Action is the delivery of Basin Plan Water, a Contracting
Government that has information in its possession that may assist the Authority
accurately to assess the salinity impacts of the Accountable Action must, if
requested in writing by the Authority, give the information to the Authority.

92 Subclause 20(1) of Schedule B to Schedule 1
Omit “After”, substitute “Subject to subclause 20(2), after”.

93 Paragraph 20(1)(a) of Schedule B to Schedule 1
Omit “subject to sub-clause 20(2),”.
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Amendment of the Murray-Darling Basin Agreement Schedule 1

94 Paragraph 20(1)(b) of Schedule B to Schedule 1
Repeal the paragraph, substitute:

(b)  designate, in accordance with any BSM procedures, that action to be in
whole or in part either or both of the following:

(1)  aJoint work or measure;
(ii))  a State Action; and

95 At the end of paragraph 20(1)(b) of Schedule B to Schedule 1
Add:

Note—Paragraph 20(1)(b) does not empower the Authority to authorise a Joint work or measure or a State Action.

96 Subclauses 20(2) and (3) of Schedule B to Schedule 1
Repeal the subclauses, substitute:
(2)  If the action is the delivery of Basin Plan Water, the Authority:
(a)  must estimate the prospective salinity credits arising from that action; and

(b)  must not designate the action to be in whole or in part either or both of the
following:
(i)  aJoint work or measure;
(i)  a State Action; and

(c)  must enter the action in Register A.

(3)  Subject to clause 20A, the Authority must make an estimate referred to in
paragraph 20(1)(a) or 20(2)(a) in accordance with a relevant method for
assessing salinity impacts set out in any BSM procedures.

97 After clause 20 of Schedule B to Schedule 1

Insert:

20A. Provisional entries in Registers

(1)  This clause applies if the Authority is unable to confidently estimate the salinity
impacts of an Accountable Action, or a Delayed salinity impact, in accordance
with any relevant method for assessing salinity impacts set out in any BSM
procedures.

(2)  The Authority may, in accordance with any reasonable method for assessing
salinity effects, make a provisional entry in Register A or Register B of the
Authority’s estimate of the salinity effects of the Accountable Action or Delayed
salinity impact.

(3) If the Authority makes a provisional entry in a Register in accordance with
subclause 20A(2), the Authority must, as soon as practicable:

(a)  estimate the salinity credits or salinity debits of the Accountable Action or
Delayed salinity impact; and
(b)  amend the relevant Register accordingly.
(4)  Each relevant Contracting Government must give to the Authority all relevant

information to assist the Authority to make an estimate under
paragraph 20A(3)(a).
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

98 Subclause 21(1) of Schedule B to Schedule 1

Omit “The Authority must”, substitute “Subject to subclause 21(2) and clause 21A,
the Authority must, in accordance with any BSM procedures,”.

99 Paragraph 21(1)(b) of Schedule B to Schedule 1

Omit “action, subject to sub-clause 21(2).”, substitute “action; or”.

100 At the end of subclause 21(1) of Schedule B to Schedule 1
Add:

(c) arising from the delivery of Basin Plan Water, to the Commonwealth
Account.

101 Paragraph 21(2)(a) of Schedule B to Schedule 1

After “Authority must”, insert “, in accordance with any BSM procedures,”.

102 At the end of paragraph 21(2)(a) of Schedule B to Schedule 1
Add “and”.

103 Paragraph 21(2)(b) of Schedule B to Schedule 1

After “Authority must”, insert “, in accordance with any BSM procedures,”.

104 Paragraph 21(2)(b) of Schedule B to Schedule 1

Omit “Governments;”, substitute “Governments.”.

105 Paragraph 21(2)(c) of Schedule B to Schedule 1
Repeal the paragraph.

106 After clause 21 of Schedule B to Schedule 1

Insert:

21A. Attributing certain salinity credits or salinity debits to the Collective Account

(1)  The Authority must, in accordance with any BSM procedures, attribute salinity
credits and salinity debits to the Collective Account if the credits or debits arise
from an Accountable Action that is designated for the purposes of this subclause
by:

(a) any BSM procedures; or
(b)  the Committee.

(2)  For the purposes of subclause 21A(1), an Accountable Action does not include
the delivery of Basin Plan Water.

(3) If subclause 21A(1) applies, the Committee must determine which Contracting
Government is to be responsible for the following:

(a) providing all relevant information about the Accountable Action to the
Authority for the purposes of subclause 19(2);

(b)  monitoring and reviewing the Accountable Action for the purposes of
clauses 27, 28 and 33.
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21B. Establishing and maintaining a record of the proportions in which salinity credits
and salinity debits are attributed
The Authority must, in accordance with any BSM procedures, establish and
maintain a record of the proportions in which salinity credits and salinity debits
were attributed for Joint works or measures or S&DS works or measures under
the following:
(a) the Salinity and Drainage Strategy;
(b)  the Basin Salinity Management Strategy;
(c)  this Schedule as in force on and after the commencement of the Water
Amendment (Murray-Darling Basin Agreement—Basin Salinity
Management) Regulations 2018.
107 Paragraph 22(1)(c) of Schedule B to Schedule 1
Omit “to one or more Contracting Government, in accordance with clause 217,
substitute “in accordance with clause 21 or 21A”.
108 Subclause 22(1) of Schedule B to Schedule 1
Omit “protocols made by the Authority under clause 40, substitute “BSM
procedures”.
109 Paragraph 22(2)(c) of Schedule B to Schedule 1
Omit “to one or more Contracting Governments in accordance with clause 217,
substitute “in accordance with clause 21 or 21A”.
110 Subclause 22(2) of Schedule B to Schedule 1
Omit “protocols made by the Authority under clause 40, substitute “BSM
procedures”.
111 Subclause 22(3) of Schedule B to Schedule 1
Omit all the words after “if an Accountable Action”, substitute:
is a State Action that is not required to be declared effective under clause 64 of
the Agreement, the Authority must, in accordance with any BSM procedures:
(a) attribute any salinity credits arising from that State Action at the time
when the Authority considers that the Accountable Action is substantially
complete; and
(b)  enter the salinity credits on the relevant Register.
112 Clause 23 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:
23. Trading and transfers of salinity credits and salinity debits
113 After subclause 23(2) of Schedule B to Schedule 1
Insert:
(2A) Unless the Committee directs otherwise, a Contracting Government may, if any
BSM procedures permit and in accordance with any such procedures, assign to
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the Collective Account any or all of the salinity credits or salinity debits
attributed to that Government on Register A. If a Contracting Government does
so, the Authority must amend Register A accordingly.

(2B) The Authority must, if required by any BSM procedures, transfer any salinity
credits attributed to the Commonwealth Account to the Collective Account and
amend Register A accordingly.

(2C) The Authority must, at the request of a State Contracting Government, and in
accordance with any BSM procedures:

(a) transfer a State Contracting Government’s share of salinity credits in the
Collective Account to that State Contracting Government; and

(b) amend Register A accordingly.
114 Subclause 23(3) of Schedule B to Schedule 1

Omit “Authority”, substitute “Committee”.

115 Paragraph 23(4)(a) of Schedule B to Schedule 1
Omit “Authority”, substitute “Committee”.

116 Subclause 23(5) of Schedule B to Schedule 1
Repeal the subclause, substitute:

(5)  The Authority may, in accordance with BSM procedures, give effect to any
written request by a Contracting Government to transfer a salinity credit
attributed to that Government:

(a) in Register A, to Register B; or
(b) in Register B, to Register A.

117 Clause 24 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

24. Re-estimating salinity impacts and amendment of Register entries

118 Paragraph 24(1)(a) of Schedule B to Schedule 1
Repeal the paragraph, substitute:

(a)  must re-estimate the salinity impacts of an Accountable Action or a
Delayed salinity impact following a review of the Accountable Action or
Delayed salinity impact in accordance with a Review Plan under
clause 32; and

(aa) may, at any other time, re-estimate the salinity impacts of an Accountable
Action or Delayed salinity impact; and

119 After subclause 24(1) of Schedule B to Schedule 1

Insert:

(1A) If the Authority considers that an estimate of the salinity cost effect on which a
salinity credit or salinity debit of an Accountable Action or Delayed salinity
impact was determined is not reliable, the Authority:
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120

121

122

123

124

125

26.

126

27.

127

(a) may, in accordance with the advice of the Committee, remove the salinity
credit or salinity debit and replace it with a provisional entry; and

(b)  must, as soon as practicable, use its best efforts to make a reliable estimate
and make a consequential amendment of the Register to reflect the
re-estimated salinity impacts.

Subclause 24(2) of Schedule B to Schedule 1

Omit “at any time”, substitute “on the advice of the Committee”.

Paragraph 24(2)(b) of Schedule B to Schedule 1

After “be”, insert “a”.

Paragraph 24(3)(a) of Schedule B to Schedule 1

After “Accountable Action”, insert “or Delayed salinity impact, as the case requires”.

Subclause 24(3) of Schedule B to Schedule 1

Omit “protocols made by the Authority under clause 40”, substitute “BSM
procedures”.

Subclause 25(1) of Schedule B to Schedule 1

Omit “protocols made by the Authority under clause 40, substitute “BSM
procedures”.

Clause 26 of Schedule B to Schedule 1

Repeal the clause, substitute:

Monitoring at End-of-Valley Target sites

A State Contracting Government must, in accordance with any BSM procedures,
undertake continuous flow and salinity monitoring in respect of relevant
End-of-Valley Target sites for which it is responsible.

Clause 27 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

Monitoring programs in relation to Accountable Actions and Delayed salinity
impacts

Subclause 27(2) of Schedule B to Schedule 1

Repeal the subclause, substitute:

(2) A State Contracting Government must, within 3 months after a State Action
undertaken by the Government has been completed, give to the Authority a
proposed program:

(a)  to monitor the salinity impacts of that State Action; and
(b)  to monitor for Delayed salinity impacts in that State.

(2A) A State Contracting Government must give to the Authority a proposed program
to monitor the salinity impacts of a Joint work or measure that is designated to be
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128

129

130

131

a State Action for that State in accordance with paragraph 24(2)(a) within 3
months after such designation.

(2B) If salinity credits or salinity debits arising from an Accountable Action are
attributed to the Collective Account in accordance with clause 21A, then the
Contracting Government that the Committee, under paragraph 21A(3)(b),
determines is responsible for monitoring the Accountable Action must give the
Authority a proposed monitoring program to monitor the salinity impacts of the
Accountable Action.

Subclause 27(3) of Schedule B to Schedule 1

After “Authority may”, insert “, in accordance with any BSM procedures”.

Paragraph 27(3)(a) of Schedule B to Schedule 1
Omit “or 27(2)”, substitute «, 27(2) or 27(2A)".

Subclause 27(4) of Schedule B to Schedule 1

Repeal the subclause, substitute:

(4)  The Authority may, from time to time, give directions to a Constructing
Authority under paragraph 61(1)(a) of the Agreement to ensure that any Joint
work or measure or any S&DS work or measure is monitored efficiently and
effectively.

(5) The Committee may make BSM procedures to ensure that any Accountable
Action or Delayed salinity impact is monitored efficiently and effectively.

Clause 28 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

28. Monitoring Accountable Actions and monitoring for Delayed salinity impacts
132 Subclause 28(2) of Schedule B to Schedule 1
Repeal the subclause, substitute:

(2) A State Contracting Government must, in accordance with a program accepted
by the Authority under clause 27:

(a)  monitor the salinity impacts of a State Action in the State; and
(b)  monitor for Delayed salinity impacts in that State.

(3) A Contracting Government mentioned in subclause 27(2B) must, in accordance
with a program accepted by the Authority under clause 27, monitor the salinity
impacts of an Accountable Action which the Committee determines it is
responsible for monitoring.

(4) A Contracting Government nominated under subclause 56(5) of the Agreement
in respect of an S&DS work or measure must monitor the salinity impacts of that
S&DS work or measure in accordance with a program approved under clause 12
of the former Schedule, unless and until the Authority alters it, and thereafter in
accordance with the altered program.

133 Clauses 29 to 33 of Schedule B to Schedule 1
Repeal the clauses, substitute:
18 Water Amendment (Murray-Darling Basin Agreement—DBasin Salinity Management)
Regulations 2018
OPC61976 - A

Authorised Version F2018L01674 registered 07/12/2018



Amendment of the Murray-Darling Basin Agreement Schedule 1

29.

30.

31.

Reports by State Contracting Governments

(1

(@)

A State Contracting Government must, in accordance with any BSM procedures,
prepare:

(a) astatus report for the financial year commencing on 1 July 2017 and every
second financial year; and

(b)  acomprehensive report for the financial year commencing on 1 July 2018
and every second financial year.

A State Contracting Government must give the report to the Authority as soon as
practicable after the end of the financial year to which the report relates and, in
any case, by 30 November in the following financial year.

Annual report by Commonwealth Government

)

2

The Commonwealth Government must, after the end of each financial year,
prepare a report in respect of that financial year in accordance with any BSM
procedures.

The Commonwealth Government must give the report to the Authority as soon
as practicable after the end of the financial year to which the report relates and,
in any case, by 30 November in the following financial year.

Reports by the Authority

)

(@)

(€)

“

The Authority must, in accordance with this clause and any BSM procedures,
prepare the following:

(a)  for the financial year commencing on 1 July 2017 and every second
financial year:

(i)  astatus report; and
(i)  asummary report;

(b)  for the financial year commencing on 1 July 2018 and every second
financial year—a comprehensive report.

Status report

The Authority must give the status report to the Committee as soon as practicable
after the end of the financial year to which the report relates and, in any case, by
31 December in the following financial year.

When the Authority gives the status report to the Committee, the Authority must
also give to the Committee the following:

(a) acopy of each State Contracting Government’s report prepared under
paragraph 29(1)(a) for that financial year;

(b)  acopy of the Commonwealth Government’s annual report prepared under
subclause 30(1) for that financial year.
Comprehensive report

The Authority must give the comprehensive report to the Ministerial Council as
soon as practicable after the end of the financial year to which the report relates
and, in any case, by 31 March in the following financial year.

OPC61976 - A
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&)

(6)

(7

®

A comprehensive report must, for the financial year to which it relates, include
the following:

(a) asummary of each State Contracting Government’s report prepared under
paragraph 29(1)(b) for that financial year;

(b)  asummary of the Commonwealth Government’s annual report prepared
under subclause 30(1) for that financial year;

(c) the executive summary and recommendations of the audit report prepared
in relation to the financial year under subclause 34(5).
Summary report

The Authority must give each summary report to the Ministerial Council as soon
as practicable after the end of the financial year to which the summary report
relates and, in any case, by 31 March in the following financial year.

A summary report must include a summary of the information included in the
reports prepared under paragraph 29(1)(a), subclause 30(1) and
subparagraph 31(1)(a)(i) for the financial year.

Publication of reports

The Authority must publish each status report, comprehensive report and
summary report prepared under this clause on its website.

32. Review Plan
(1)  The Authority must prepare and approve a plan (the Review Plan) in accordance
with this clause and any relevant BSM procedures.
(2)  The Review Plan must be:
(a)  prepared on the basis of information and advice provided to the Authority
by the Contracting Governments; and
(b) approved by the Authority on the advice of the Committee.
(3) The Review Plan must provide for the review of the following matters:
(a)  Register entries (including provisional entries);
(b)  models or assessment methods associated with Register entries;
(¢)  End-of-Valley Targets, including, for each valley, a review of associated
models and baseline data;
(d)  any other model used or approved by the Authority under clause 38 to
estimate salinity impacts.
(4)  Unless otherwise determined by the Committee, the matters to be reviewed under
subclause 32(3) are to be reviewed as follows:
(a)  for Register entries (including provisional entries):
(i)  for Joint works or measures and S&DS works or measures—by the
Authority; and
(ii)  for State Actions—Dby the relevant State Contracting Government
or, if the action is shared between States, by the relevant State
Contracting Governments; and
20 Water Amendment (Murray-Darling Basin Agreement—DBasin Salinity Management)
Regulations 2018
OPC61976 - A

Authorised Version F2018L01674 registered 07/12/2018



Amendment of the Murray-Darling Basin Agreement Schedule 1

(iii)  for salinity credits or salinity debits that are attributed to the
Collective Account—as determined by the Committee in
accordance with paragraph 21A(3)(b); and

(iv)  for delivery of Basin Plan Water—by the Authority; and

(v)  for Delayed salinity impacts—by the relevant State Contracting
Government;

(b)  for models or assessment methods associated with register entries—by the
Authority or the Contracting Government responsible for reviewing the
relevant register entry;

(c) for End-of-Valley Targets—by the State Contracting Government
responsible for the relevant valley;

(d)  for any other model used or approved by the Authority—by the Authority.

(5)  Each matter specified in the Review Plan must be reviewed at least once during
the 10 year period commencing on 1 January 2016 and must be reviewed within
10 years of the previous review.

(6)  The Authority must review the Review Plan on an annual basis and may, in
accordance with any BSM procedures, amend the Review Plan by changing the
frequency of review of any matter specified in the Review Plan.

(7)  The Authority or a Contracting Government may, but is not required to, review a
model underpinning one or more register entries at the same time as the
Authority or the Government, as the case may be, reviews the relevant register
entry or entries.

33. Review of matters in Review Plan by Contracting Governments and Authority

(1)  Each Contracting Government and the Authority must review, and report on,
matters for which the Contracting Government or the Authority is responsible
under the Review Plan, in accordance with the Review Plan and any relevant
BSM procedures.

(2) A report arising from a review of matters under paragraph 32(4)(a) must include
the Authority’s estimate (based on the best information available to the Authority
at the time the report is prepared) of the cumulative effect of the Accountable
Actions or Delayed salinity impacts on the salinity, salt load and, where relevant,
the flow regime in the upper River Murray and the River Murray in South
Australia in the current year and in each of 2000, 2015, 2030, 2050 and 2100.

(3) A report arising from a review of matters under paragraph 32(4)(c) in relation to
End-of-Valley Targets must include information about salinity trends,
predictions and risk profile for the relevant valley.

134 Clause 34 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

34. Audit and assessment

135 Subclause 34(1) of Schedule B to Schedule 1

Omit “annual audit under this clause”, substitute “audit and assessment under this
clause”.
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136 Paragraph 34(2)(b) of Schedule B to Schedule 1
Omit “President”, substitute “Authority”.

137

138

139

140

141

142

143

144

145

Paragraph 34(2)(c) of Schedule B to Schedule 1

Omit “Ministerial Council”, substitute “Committee”.

After subclause 34(2)

Insert:

(2A) An audit and assessment is to commence by November after the end of the
financial year mentioned in paragraph 31(1)(b).

Subclause 34(3) of Schedule B to Schedule 1

Repeal the subclause, substitute:

(3) The independent auditors must together carry out the following:

(a)

(b)

an audit under this clause of the following:

(1)

(i)

the report of each review conducted in the preceding 2 financial
years by each Contracting Government and by the Authority under
clause 33;

Register A and Register B;

an assessment of the following:

(1)
(i)

the implementation of the Basin Salinity Management 2030,

the implementation of the Review Plan, including the
appropriateness of review periods.

(3A) The Authority may, at any time, in consultation with the Contracting
Governments, amend the terms of reference for an audit or assessment to include
additional matters to be covered by the audit or assessment.

Paragraph 34(4)(a) of Schedule B to Schedule 1
Omit “State”.

Paragraph 34(4)(a) of Schedule B to Schedule 1

Omit “in the relevant year”, substitute “since the previous audit”.

Paragraph 34(4)(b) of Schedule B to Schedule 1

Omit “during the relevant year”.

Paragraph 34(5)(a) of Schedule B to Schedule 1

After “audit”, insert “and assessment”.

Paragraph 34(5)(b) of Schedule B to Schedule 1

After “audit”, insert “or assessment”.

Subclause 35(1) of Schedule B to Schedule 1

Repeal the subclause, substitute:
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146

147

148

149

35A.

150

151

152

153

(1)  The Authority must prepare and give to the Ministerial Council a report on the
operation of this Schedule as follows:

(a)  at such times as the Committee directs;

(b)  at any time the Authority considers appropriate.

Subclause 35(2) of Schedule B to Schedule 1

Omit “must include”, substitute “may include in a report”.

Paragraph 35(2)(a) of Schedule B to Schedule 1

Omit “the reports prepared under clause 33 during the preceding 5 years”, substitute
“the reports prepared under clause 33 since the last report prepared under
subclause 35(1)”.

Subclause 35(3) of Schedule B to Schedule 1
Omit “State”.

At the end of Part VIl of Schedule B to Schedule 1
Add:

Review of the Basin Salinity Management 2030
(1)  The Authority must:

(a) by 31 December 2025—prepare, in consultation with Contracting
Governments, a plan to review the Basin Salinity Management 2030; and

(b) by 31 December 2026—commence a review of the Basin Salinity
Management 2030 in accordance with the plan.

(2)  The review must include a review of the following matters:
(a)  matters required by any BSM procedures;

(b)  matters mentioned in the Basin Salinity Management 2030 as matters to be
considered in the review;

(c) the operation of this Schedule.

Subclause 36(1) of Schedule B to Schedule 1

Omit “relevant”.

Subclause 36(1) of Schedule B to Schedule 1

After “develop”, insert “and maintain”.

Paragraphs 36(1)(a) and (b) of Schedule B to Schedule 1
Omit “regime”.
Subclauses 36(2) and (3) of Schedule B to Schedule 1

Repeal the subclauses, substitute:

(2)  Any model or models developed under subclause 36(1) must be capable of
estimating, or supporting the estimation of, the following:

(a) any salinity impacts of Accountable Actions;
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(b) any Delayed salinity impacts;

at Morgan and such other relevant locations as the Authority may determine, for
each of the years 2000, 2015, 2030, 2050, 2100 and for such other years as the
Authority may determine.

(3) A Contracting Government must give the Authority information about the
matters referred to in paragraphs 36(2)(a) and (b) that is in the possession of the
Contracting Government in order to assist the Authority to develop and maintain
a model referred to in subclause 36(1).

154 Clause 37 of Schedule B to Schedule 1

Repeal the clause, substitute:

37. Models developed by State Contracting Governments
(1)  Each State Contracting Government must develop and maintain:

(a)  subject to subclause (3), one or more models to simulate, under Baseline
Conditions, the daily salinity, salt load and flow, over the Benchmark
Period, for each Valley specified in Appendix 1 for which the State
Contracting Government is responsible; and

(b)  one or more groundwater models to simulate, under Baseline Conditions,
salt water accessions to the surface waters, where required for the
assessment of Accountable Actions or Delayed salinity impacts for which
the State Contracting Government is responsible.

(2)  Any model or models developed under subclause 37(1) must be capable of
estimating or, in the case of groundwater, supporting the estimation of, the
following:

(a) any salinity impacts of Accountable Actions;
(b) any Delayed salinity impacts;

for each Valley and each End-of-Valley Target site specified in Appendix 1 for
each of the years 2000, 2015, 2030, 2050, 2100 and for such other years as the
Authority determines.

(3) A State Contracting Government is not required to develop and maintain a model
for the purposes of paragraph 37(1)(a) if a model developed by the Authority
under clause 36 is capable of simulating the matters required by a model under
paragraph 37(1)(a).

(4) A State Contracting Government may, from time to time, alter a model
developed under subclause 37(1).

155 Subclause 38(1) of Schedule B to Schedule 1

Omit “protocols made by the Authority under clause 407, substitute “BSM
procedures”.

156 Subclause 38(4) of Schedule B to Schedule 1
Repeal the subclause, substitute:

(4)  An assessment of any alteration to a model must include any matter required by
any BSM procedures, and must set out the assessor’s estimation of the
consequences of the alteration on salinity, salt load and flow, each on a daily

24 Water Amendment (Murray-Darling Basin Agreement—DBasin Salinity Management)
Regulations 2018

OPC61976 - A
Authorised Version F2018L01674 registered 07/12/2018



Amendment of the Murray-Darling Basin Agreement Schedule 1

basis, for each Valley and at each End-of-Valley Target site which may be
affected by the alteration.

157 Subclause 38(5) of Schedule B to Schedule 1

Omit “After considering the assessment made by the panel”, substitute “After
completing the assessment of a model or alteration under subclause 38(2) or
considering the assessment made by the panel under subclause 38(3)”.

158 Subclause 38(6) of Schedule B to Schedule 1

Omit “3 months”, substitute “6 months (or such longer period agreed by the
Committee)”.

159 At the end of paragraph 38(6)(b) of Schedule B to Schedule 1
Add “, if the Authority, in writing, requests the State Contracting Government to do

99

SO,

160 Clause 39 of Schedule B to Schedule 1

Repeal the clause.

161 Part IX of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

PART IX—PROTOCOLS AND BSM PROCEDURES

162 Subclause 40(6) of Schedule B to Schedule 1

Omit “or clause 41”.

163 After clause 40 of Schedule B to Schedule 1

Insert:

40A. BSM procedures

(1)  The Committee may, from time to time, make, amend or revoke such procedures
(BSM procedures) as it considers necessary, desirable or convenient to give
effect to this Schedule.

(2) BSM procedures must not be inconsistent with any provision of the Agreement
(including its Schedules) and are of no effect to the extent of any inconsistency.

(3)  The Authority must publish BSM procedures on its website.

164 Clause 41 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

41. Matters that may be dealt with in BSM procedures

165 Clause 41 of Schedule B to Schedule 1

Omit “sub-clause 40(1), the Authority may make protocols”, substitute
“subclause 40A(1), the Committee may make any BSM procedures as follows”.
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166 Subparagraph 41(f)(ii) of Schedule B to Schedule 1
Omit “, for the purposes of Register B”.

167 At the end of paragraph 41(f) of Schedule B to Schedule 1
Add:

(iv) about the purpose and operation of the Collective Account, and the
attribution of salinity credits or salinity debits to the Collective
Account;

(v)  about the attribution or transfer of salinity credits to or from the
Commonwealth Account;

(vi) about a Contracting Government accessing its share of salinity
credits attributed to the Collective Account;

(vii) about provisional entries (including rules about the use of
provisional entries);

168 Subparagraphs 41(g)(ii) and (iii) of Schedule B to Schedule 1

Repeal the subparagraphs, substitute:
(ii)) Delayed salinity impacts;
(i) at End-of-Valley Target sites;

169 After paragraph 41(g) of Schedule B to Schedule 1

Insert:
(ga) about the form and content of reports under clauses 29, 30 and 31;

(gb) about the form and content of the Review Plan (including any operational
review undertaken as part of a register entry review);

(gc) about the conduct of a review, and the content of a review report, under
clause 33;

(gd) about matters to be included in a review under clause 35 or 35A;

170 Paragraphs 41(i) and (j) of Schedule B to Schedule 1
Repeal the paragraphs.

171 Paragraph 41(k) of Schedule B to Schedule 1

Omit “other national or regional resource management strategies relevant to the
Strategy”, substitute “the Basin Plan, land and water management plans and relevant
statutory requirements”.

172 After subclause 43(1) of Schedule B to Schedule 1

Insert:

(1A) The Authority must not make a determination under subclause 43(1) unless,
before making the determination, it has, in accordance with any BSM
procedures:

(a) made an assessment of risk to achieving the Basin Salinity Target; and

(b)  consulted Contracting Governments.
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173

174

175

176

177

178

46.

179

180

181

182

48.

183

Paragraph 44(1)(b) of Schedule B to Schedule 1
Repeal the paragraph.

Paragraph 44(1)(c) of Schedule B to Schedule 1
Omit “State”.

Clause 45 of Schedule B to Schedule 1
Before “The”, insert “(1)”.

Paragraph 45(a) of Schedule B to Schedule 1
Omit “State”.

At the end of clause 45 of Schedule B to Schedule 1
Add:

(2)  The Authority must not act under subclause 45(1) unless it has first consulted the
Committee.

Clause 46 of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:

Action by a Contracting Government

Clause 46 of Schedule B to Schedule 1
Omit “State”.

Subclause 47(1) of Schedule B to Schedule 1
Omit “sub-clause 47(2)”, substitute “subclauses 47(2) and (3)”.

At the end of clause 47 of Schedule B to Schedule 1
Add:

(3)  The costs of undertaking, monitoring and reviewing State Actions whose salinity
credits and salinity debits will be attributed to the Collective Account are to be
shared between Contracting Governments in accordance with a determination of
the Committee.

Clause 48 of Schedule B to Schedule 1

Repeal the clause, substitute:

Joint works or measures and S&DS works or measures

(1)  Subject to subclause 48(2), the provisions of clause 72 of the Agreement apply to
every Joint work or measure and every S&DS work or measure.

(2)  The share of the cost of any Joint work or measure or any S&DS work or
measure attributable to a Contracting Government under subclause 48(1) may be
varied by an agreement made under clause 23.

Part XIl of Schedule B to Schedule 1 (heading)
Repeal the heading, substitute:
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

PART XII—TRANSITIONAL PROVISIONS

DIVISION 1—AMENDMENTS MADE BY THE WATER AMENDMENT
(MURRAY—DARLING BASIN AGREEMENT—BASIN SALINITY
MANAGEMENT) REGULATIONS 2018

184 Clause 49 of Schedule B to Schedule 1

Repeal the clause, substitute:

50.

51.

52.

53.

Application of Division

This Division applies in relation to amendments of this Schedule made by
Schedule 1 to the amending regulations.

Definitions

In this Division:

“amending regulations” means the Water Amendment (Murray-Darling Basin
Agreement—Basin Salinity Management) Regulations 2018.

“commencement day” means the day on which this Division commences.

“new Schedule B” means this Schedule as in force on and after the
commencement of this Division.

“old Schedule B” means this Schedule as in force immediately before the
commencement of this Division.

Things started but not finished before commencement day

&)

(@)

This clause applies if:

(a)  before the commencement day a Contracting Government, the Committee,
the Authority or an auditor appointed under clause 34 of old Schedule B
started doing a thing in accordance with old Schedule B; and

(b) immediately before that day the Contracting Government, Committee,
Authority or auditor had not finished doing that thing.

The Contracting Government, Committee, Authority or auditor, as the case
requires, must, on and after the commencement day, finish doing the thing in
accordance with old Schedule B, unless the Contracting Government,
Committee, Authority or auditor considers it more appropriate to finish doing the
thing in accordance with new Schedule B.

Things done in anticipation of new Schedule B

Acts or things consistent with new Schedule B done by or on behalf of a
Contracting Government, the Committee, the Authority or an auditor appointed
under clause 34 of old Schedule B, before the commencement day in anticipation
of new Schedule B are, on and after the commencement day, taken to have been
done under and in accordance with new Schedule B.
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Amendment of the Murray-Darling Basin Agreement Schedule 1

54. Things done by, or in relation to, the Committee or Authority

If, before the commencement day, a thing was done by, or in relation to, the
Committee or the Authority under old Schedule B, then the thing is taken, on and
after that day, to have been done by, or in relation to, the Committee or the
Authority, as the case requires, under new Schedule B.

55. Things done under old Schedule B for particular purpose
(nH If:

(a) athing was done for a particular purpose under old Schedule B; and
(b) the thing could be done for that purpose under new Schedule B;

the thing has effect for the purposes of new Schedule B as if it had been done
under new Schedule B.

(2)  Without limiting subclause 55(1), a reference in that subclause to a thing being
done includes a reference to an attribution, notice, report, plan or other
instrument being given or made.

56. Amendments have no effect on previous operation of old Schedule B

The amendment of a provision (the affected provision) of this Schedule by
Schedule 1 to the amending regulations does not:

(a) affect the previous operation of the affected provision or anything duly
done or suffered under the affected provision; or

(b) affect any right, privilege, obligation or liability acquired, accrued or
incurred by a Contracting Government, the Committee or the Authority
under the affected provision.

57. Saving of protocols

Protocols made by the Authority under clause 40 of old Schedule B and in force
immediately before the commencement day continue to have effect on and after
that day as if they were BSM procedures made by the Committee under

clause 40A and may be amended or revoked by the Committee in accordance
with clause 40A.

58. Provisional entries

An entry made by the Authority in Register A or Register B before the
commencement day purporting to be a provisional entry is, on and after the
commencement day, taken to be a provisional entry made by the Authority in
accordance with clause 20A.
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

185 Appendix 1 to Schedule B to Schedule 1 (table)

Repeal the table, substitute
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Amendment of the Murray-Darling Basin Agreement Schedule 1

186 Appendix 2 to Schedule B to Schedule 1
Repeal the Appendix, substitute:

SCHEDULE B—APPENDIX 2—AUTHORISED WORKS OR MEASURES

Description of works Location Nominated Status
Government

Barr Creek Drainage Northern Victoria Victoria S&DS works or

Diversion Scheme Saline approximately 20 km north measures

water diversion from Barr of the township of Kerang

Creek with disposal to the

Tutchewop Lakes

Buronga Salt Interception Southwest New South Wales  New South S&DS works or

Scheme (part) Groundwater on the River Murray between ~ Wales measures

pumping with disposal to Mildura Weir and

Mourquong basin Mourquong

Mallee Cliffs Salt Southwest New South Wales ~ New South S&DS works or

Interception Scheme on the River Murray Wales measures

Groundwater pumping with approximately 30 km east of

disposal to Mallee Cliffs Mildura opposite Lambert

evaporation basin Island in Victoria

Mildura-Merbein Salt Northwest Victoria on the Victoria S&DS works or

Interception Scheme (part) Southern side of the River measures

Groundwater pumping with Murray between Mildura and

disposal to Wargan Merbein

evaporation basins

Rufus River Groundwater On both sides of Rufus River  South S&DS works or

Interception Scheme between the outlet from Lake  Australia measures

Groundwater pumping with Victoria and the River

disposal to evaporation basins ~ Murray

on the western side of lake

Victoria

Waikerie Salt Interception Southern side of the River South

Scheme Groundwater pumping Murray from Holder Bend Australia

with disposal to Stockyard (River distance 392 km) to

Plain evaporation basin. The Hogwash Bend (River

Waikerie Salt Interception distance 351 km)

Scheme consists of the

following:

(a) Waikerie SIS (a) S&DS works
or measures

(b) Waikerie Phase 2A SIS (b) S&DS works
or measures

(c) Waikerie Lock 2 SIS (c) BSMS works
or measures

Woolpunda Salt Interception Both sides of the River South S&DS works or

Scheme Groundwater pumping Murray from Overland Australia measures

with disposal to Stockyard
Plain evaporation basin

Corner to Holder Bend in
South Australia
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Schedule 1 Amendment of the Murray-Darling Basin Agreement

Description of works Location Nominated Status
Government

Pyramid Creek Salt Along Pyramid Creek for 12 Victoria BSMS works or
Interception Scheme km from Flannery’s Bridge measures
Groundwater pumping with to the Box Creek Regulator
disposal to a salt harvesting
pond complex
Bookpurnong Salt Eastern side of the River South BSMS works or
Interception Scheme Murray adjacent to Lock & Australia measures
Groundwater pumping with Weir No 4 between Berri to
disposal to Noora evaporation ~ the North East and Loxton to
basin the South
Loxton Salt Interception Eastern side of the River South BSMS works or
Scheme Murray between Lock & Australia measures
Groundwater pumping with Weir No 4 to the North and
disposal to Noora evaporation Loxton to the South
basin
Upper Darling Salt Northern New South Wales New South BSMS works or
Interception Scheme on the eastern side of the Wales measures

. . Darling River approximately
Qroundwater pumpmg‘wnh 30 km downstream of the
disposal .to Upps.er Darling SIS township of Bourke
evaporation basin
Murtho Salt Interception Eastern side of the River South BSMS works or
Scheme Murray between Lock and Australia measures

. . Weir 6 and the township of
Groundwater pumping with Paringa
disposal to the Noora disposal
basin
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