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ASIC Corporations (Chapter 5C—Miscellaneous Provisions) Instrument 2017/125

About this compilation

Compilation No. 1 

This is a compilation of ASIC Corporations (Chapter 5C—Miscellaneous Provisions) Instrument 2017/125 as in force on 15 November 2022. It includes any commenced amendment affecting the legislative instrument to that date. 

This compilation was prepared by the Australian Securities and Investments Commission.

The notes at the end of this compilation (the endnotes) include information
about amending instruments and the amendment history of each amended provision.
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[bookmark: BK_S3P1L1C1][bookmark: _Toc420481751][bookmark: _Toc121228154]Part 1—Preliminary
[bookmark: _Toc420481752][bookmark: _Toc121228155]1	Name of legislative instrument
This instrument is ASIC Corporations (Chapter 5C—Miscellaneous Provisions) Instrument 2017/125.
[bookmark: _Toc420481754][bookmark: _Toc121228156]3	Authority
This instrument is made under subsections 601QA(1) and 1243(2) of the Corporations Act 2001.
[bookmark: _Toc420481755][bookmark: _Toc121228157]4	Definitions
In this instrument:
Act means the Corporations Act 2001.
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[bookmark: _Toc486858701][bookmark: _Toc121228158][bookmark: _Toc420481756]Part 2—Declarations
[bookmark: _Toc486858702][bookmark: _Toc121228159]5	Registered scheme – relief to permit constitutional provisions incorporating listing rules by reference
Chapter 5C of the Act applies to all persons as if section 601GA were modified or varied by inserting after subsection 601GA(4):
“(5)	Despite subsections (1) to (4), if the registered scheme:
(a)	is admitted to the official list of an eligible Australian market or the responsible entity of the scheme is proposing to seek such admission; and
(b)	is required or permitted for the purposes of the listing rules of the eligible Australian market to include a listing rule consistency provision in its constitution; 
	the constitution of the registered scheme may include a listing rule consistency provision.
(6)	In this section:
eligible Australian market means a financial market operated by:
(a)	Sydney Stock Exchange Limited ACN 080 399 220; or
(b)	ASX Limited ACN 008 624 691.
listing rule consistency provision means, in relation to a registered scheme and an eligible Australian market, a provision in the constitution of the scheme to the effect that if the scheme is admitted to the official list of the market: 
(a)	notwithstanding anything contained in the constitution, if the listing rules of the market prohibit an act being done, the act shall not be done; and
(b)	nothing contained in the constitution prevents an act being done that the listing rules of the market require to be done; and
(c)	if the listing rules of the market require an act to be done or not to be done, authority is given for that act to be done or not to be done (as the case may be); and
(d)	if the listing rules of the market require the constitution to contain a provision and it does not contain such a provision, the constitution is taken to contain that provision; and
(e)	if the listing rules of the market require the constitution not to contain a provision and it contains such a provision, the constitution is taken not to contain that provision; and
(f)	if any provision of the constitution is or becomes inconsistent with the listing rules of the market, the constitution is taken not to contain that provision to the extent of the inconsistency.”. 
[bookmark: _Toc486858703][bookmark: _Toc121228160]6	Registered scheme – compliance plan may incorporate provisions from another scheme’s plan as amended from time to time
(1)	Chapter 5C of the Act applies to a responsible entity of a registered scheme as if section 601HB were modified or varied as follows: 
(a)	in subsection (1) after “time”, insert “or from time to time”; and
(b)	in subsection (2) after “time”, insert “or from time to time as the case may be”.
(2)	The declaration in subsection (1) applies where the compliance plan for the registered scheme (excluding any part incorporated by reference under section 601HB) contains a statement to the effect that the responsible entity will review the appropriateness of the compliance plan when any amendment is made to a part of a compliance plan that is incorporated by reference in it. 
[bookmark: _Toc486858704][bookmark: _Toc121228161]7	Registered scheme – related bodies corporate and external members of compliance committee 
Chapter 5C of the Act applies to a responsible entity of a registered scheme and to a member of a compliance committee of a registered scheme as if section 601JB were modified or varied as follows: 
(a)	in subsection (3) after “(2)(a)”, insert “and paragraph (4)(a)”; and
(b)	in subsection (4) after “responsible entity” (wherever occurring), insert “or a related body corporate”.
[bookmark: _Toc121228162]8	Retail CCIV – constitutional provisions for incorporating listing rules by reference
Part 8B.3 of the Act applies in relation to all retail CCIVs as if that Part were modified or varied by inserting the following section after section 1223H:  
“1223J	Retail CCIV – Incorporating listing rules by reference  
“(1)	Despite anything in this Subdivision, if: 
(a)	a retail CCIV or a sub-fund of a retail CCIV is admitted to the official list of an eligible Australian market or the corporate director of the retail CCIV is proposing to seek such admission; and
(b)	a retail CCIV is required or permitted for the purposes of the listing rules of the eligible Australian market to include a listing rule consistency provision in its constitution; 
the constitution of the retail CCIV may include a listing rule consistency provision.
(2)	In this section:
eligible Australian market means a financial market operated by:
(a)	Sydney Stock Exchange Limited ACN 080 399 220; or
(b)	ASX Limited ACN 008 624 691.
listing rule consistency provision means, in relation to a retail CCIV or a sub-fund of a retail CCIV, and an eligible Australian market, a provision in the constitution of the retail CCIV to the effect that if the retail CCIV or the sub-fund of the retail CCIV is admitted to the official list of the market: 
(a)	notwithstanding anything contained in the constitution, if the listing rules of the market prohibit an act being done, the act shall not be done; and
(b)	nothing contained in the constitution prevents an act being done that the listing rules of the market require to be done; and
(c)	if the listing rules of the market require an act to be done or not to be done, authority is given for that act to be done or not to be done (as the case may be); and
(d)	if the listing rules of the market require the constitution to contain a provision and it does not contain such a provision, the constitution is taken to contain that provision; and
(e)	if the listing rules of the market require the constitution not to contain a provision and it contains such a provision, the constitution is taken not to contain that provision; and
(f)	if any provision of the constitution is or becomes inconsistent with the listing rules of the market, the constitution is taken not to contain that provision to the extent of the inconsistency.”. 



















[bookmark: _Toc402889769][bookmark: _Toc420481767][bookmark: _Toc121228163]
Endnotes
[bookmark: _Toc402889770][bookmark: _Toc420481768][bookmark: _Toc121228164][bookmark: _Toc401238162]Endnote 1—Instrument history
	Instrument number
	Date of FRL registration
	Date of commencement
	Application, saving or transitional provisions

	2017/125
	4/7/2017 (see F2017L00874
	5/7/2017
	

	2022/0940
	14/11/2022 (see F2022L01459)
	15/11/2022
	-


[bookmark: _Toc402889771][bookmark: _Toc420481769][bookmark: _Toc121228165]Endnote 2—Amendment history
ad. = added or inserted     am. = amended     LA = Legislation Act 2003    rep. = repealed     rs. = repealed and substituted
	Provision affected	
	How affected

	Section 2
	rep. s48D LA

	Section 3
	am. 2022/0940

	Section 5 (heading)
	rs. 2022/0940

	Section 6 (heading)
	rs. 2022/0940

	Section 7 (heading)
	rs. 2022/0940

	Section 8
	ad. 2022/0940
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