EXPLANATORY STATEMENT

Biosecurity Act 2015

Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017

Legislative Authority

Subsection 182(1) of the Biosecurity Act 2015 (the Act) empowers the Director of Biosecurity to determine that specified goods, or a specified class of goods, (including conditionally non-prohibited goods) must not be brought into Australian territory for a specified period that is no longer than 6 months.

The Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017 (the Suspended Goods Determination) is made by the Director of Biosecurity under subsection 182(1) and provides that uncooked prawns must not be brought or imported into Australian territory for a period of 6 months.

Purpose

The purpose of the Suspended Goods Determination is to manage the biosecurity risk posed by imported uncooked prawns to an acceptably low level. This will be achieved by reviewing and improving risk management measures.

Background

Conditions to manage the biosecurity risk posed by imported uncooked prawns have been increasingly tightened since an outbreak of white spot disease (WSD) occurred in the Northern Territory in December 2000. However, it has been identified that there is an unacceptable level of white spot syndrome virus (WSSV) in imported uncooked prawns in retail outlets, that prawns imported for human consumption are used as bait and recently, such prawns have tested positive for WSSV. Infection with WSSV may cause WSD in crustaceans such as prawns. 
These facts, together with the recent outbreak of WSSV in Queensland, indicate that current biosecurity risk management conditions and compliance with those conditions are not managing the biosecurity risk to a level consistent with Australia’s appropriate level of protection.

Impact and Effect

Uncooked prawns will not be allowed to be brought into or imported to Australian territory for the duration of the determination. This will impact importers and retailers of uncooked prawns and prawn products within Australia. 

Consultation

Consultation did not take place due to the urgency of managing the biosecurity risk. 

Details/Operation

The details of the Suspended Goods Determination are set out in the Attachment.
Other

The determination is a legislative instrument but, under subsection 182(6) of the Biosecurity Act 2015, section 42 (disallowance) of the Legislation Act 2003 does not apply to the determination. Consequently, a Statement of Compatibility with Human Rights is not required.


ATTACHMENT

Details of the Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017

Section 1 — Name

This section provides that the name of the determination is the Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017.

Section 2 — Commencement

This section provides for the determination to commence on the day after the determination is registered on the Federal Register of Legislation.

Section 3 — Authority

This section provides that the determination is made under section 182(1) of the Biosecurity Act 2015.

Section 4 — Purpose of this instrument

This section provides that the purpose of the Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017 is to provide that specified goods, or a specified class of goods, must not be brought or imported into Australian territory for a specified period.

Section 5 — Reasons for making this instrument

This section provides the reasons for making the determination as required by section 182(5) of the Biosecurity Act 2015.

The reasons explain why the Director of Biosecurity is satisfied that the level of biosecurity risk associated with uncooked prawns that are brought or imported into Australian territory is unacceptable.

Section 6 — Definitions

This section defines ‘Act’ to mean the Biosecurity Act 2015, for the purposes of the Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017.

Section 7 — Class of goods to which this Part applies

Subsection 7(1) provides that the Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017 applies to uncooked prawns and uncooked prawn meat.

Subsection 7(2) provides that, for the avoidance of doubt, uncooked prawns and uncooked prawn meat includes uncooked prawns and uncooked prawn meat that have been marinated for human consumption.


Subsection 7(3) provides for the following exceptions to the class of goods referred to in subsection 7(1):
(a)	uncooked prawns and uncooked prawn meat sourced from New Caledonia. This exception will enable uncooked prawns and uncooked prawn meat sourced from New Caledonia (which is free from WSSV) to be imported into Australian territory.
(b)	uncooked prawns and uncooked prawn meat that has been processed into dim sum and similar type products. This exception will allow these products to continue to be imported into Australia as they currently present an acceptably low biosecurity risk.
(c)	uncooked prawns and uncooked prawn meat that have been breaded, crumbed or battered. This exception will allow these products to continue to be imported into Australia as they currently present an acceptably low biosecurity risk.

Section 8 —Suspension of goods to which this Part applies

This section provides that the period of suspension is six months from the date of commencement of the Biosecurity (Suspended Goods – Uncooked Prawns) Determination 2017.
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