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Prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011


Multiple Fishery (Closures) Direction No. 1 2014





This Legislative Instrument is compatible with the human rights and freedoms recognised or declared in the international instruments listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.


Overview of the Legislative Instrument


The Direction closes two areas of both the Western Skipjack Tuna Fishery and the Western Tuna and Billfish Fishery to all methods of fishing for a period of 10 years.


The jurisdictional arrangements in place off the Northwest coast of Australia are complex.  A range of instruments have been agreed to which establish the maritime boundaries between Australia and Indonesia, and although not all of these are in force, Australia acts consistently with them.  . These include:


the 1971 and 1972 seabed treaties, which delimit the majority of the seabed boundary (both of which are in force);


the 1997 Perth Treaty, which delimits the Exclusive Economic Zone (EEZ) as well as the remainder of the seabed boundary (which is not in force); and


the 1981 Memorandum of Understanding (MOU) establishing the Provisional Fisheries Surveillance and Enforcement Line (PFSEL) between Australia and Indonesia, which is non-binding but which both Governments have agreed will continue to apply until the 1997 Perth Treaty enters into force. 


The PFSEL and the EEZ boundary established by the 1997 Perth Treaty are largely coincident (although the PFSEL stops at longitude 140°E). However, in current Western Tuna and Billfish Fishery Closures, the limit of Australia’s EEZ proclaimed under the Seas and Submerged Lands Act diverges substantially north from the PFSEL and the 1997 Perth Treaty EEZ boundary. This is to maintain Australia’s formal claim to a more northerly EEZ boundary until the Perth Treaty enters into force. However, in practice, Australia and Indonesia act consistently with the arrangements established under the 1997 Perth Treaty, and with the PFSEL.  


The Management Act defines the Australian Fishing Zone (AFZ) to include the waters adjacent to Australia extending from 3 nautical miles to the outer limits of the EEZ. Accordingly, the AFZ currently includes both the North-Western Australia area and the Christmas Island area.


Human rights implications


This Legislative Instrument does not engage any of the applicable rights or freedoms.





Conclusion


This Legislative Instrument is compatible with human rights as it does not raise any human rights issues.








