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AMSA MO 2013/12
Marine Order 507 (Load line certificates— national law) 2013
I, Graham Peachey, Chief Executive Officer of the Australian Maritime Safety Authority (the National Marine Safety Regulator under section 9 of the Marine Safety (Domestic Commercial Vessel) National Law), make this Order under subsection 163(1) of the Marine Safety (Domestic Commercial Vessel) National Law.
21 June 2013
Graham Peachey
Chief Executive Officer
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[bookmark: _Toc292805508][bookmark: _Toc346717793][bookmark: _Toc359485647][bookmark: _Toc280562423]Division 1	Preliminary
  
[bookmark: _Toc341700675][bookmark: _Toc347747481][bookmark: _Toc348184903][bookmark: _Toc348185085][bookmark: _Toc359485648]1	Name of Order
		This Order is Marine Order 507 (Load line certificates — national law) 2013.
[bookmark: _Toc341700676][bookmark: _Toc347747482][bookmark: _Toc348184904][bookmark: _Toc348185086][bookmark: _Toc359485649]2	Commencement
		This Order commences on 1 July 2013.
[bookmark: _Toc341700677][bookmark: _Toc347747483][bookmark: _Toc348184905][bookmark: _Toc348185087][bookmark: _Toc359485650]3	Purpose
		The purpose of this Order is to give effect to the Load Lines Convention, particularly in relation to certificates for the Load Lines Convention.
[bookmark: _Toc341700678][bookmark: _Toc347747484][bookmark: _Toc348184906][bookmark: _Toc348185088][bookmark: _Toc359485651]4	Power
	(1)	Subsection 159(1) of the national law provides for regulations to be made prescribing matters required or permitted to be prescribed or that are necessary or convenient to be prescribed for carrying out or giving effect to the national law.
	(2)	Subsection 159(5) of the national law provides that the regulations may make provision about certificates for the purpose of giving effect to an international convention or instrument that is in force for Australia.
	(3)	Section 162 of the national law provides that the regulations may prescribe:
(a)	penalties for offences against the regulations; and
(b)	civil penalties for contraventions of the regulations.
	(4)	Subsection 163(1) of the national law provides that the National Regulator may make a Marine Order for any matter for which provision must or may be made by regulations, other than for matters mentioned in the section.
	(5)	Section 164 of the national law allows a Marine Order to provide for any matter by applying, adopting or incorporating any matter contained in any written instrument in force or existing from time to time.
[bookmark: _Toc341700679][bookmark: _Toc347747485][bookmark: _Toc348184907][bookmark: _Toc348185089][bookmark: _Toc359485652]5	Application of Order
		This Order applies to each domestic commercial vessel that is not excluded by clause 3.15 of Section 7 of the USL Code, as in force from time to time.
Note   This Code is available on AMSA’s website at http://www.amsa.gov.au. 
[bookmark: _Toc341700680][bookmark: _Toc347747486][bookmark: _Toc348184908][bookmark: _Toc348185090][bookmark: _Toc359485653]6	Definitions
		In this Order:
[bookmark: _Toc305074561]load line certificate means a certificate under the Load Lines Convention.
Note 1	Some terms used in this Order are defined in Marine Order 501 (Administration — national law) 2013, including:
· AMSA Act
· approved form
· Load Lines Convention
· national law
· NSCV
· USL Code.
Note 2   Other terms used in this Order have the same meaning that they have in the national law, including:
· domestic commercial vessel
· National Regulator.
[bookmark: _Toc341700684][bookmark: _Toc347747487][bookmark: _Toc348184909][bookmark: _Toc348185091][bookmark: _Toc359485654]Division 2	Issue of certificates
  
[bookmark: _Toc341700685][bookmark: _Toc347747488][bookmark: _Toc348184910][bookmark: _Toc348185092][bookmark: _Toc359485655]7	Application for a load line certificate
		An application for a load line certificate for a vessel must be in accordance with Marine Order 501 (Administration — national law) 2013.
Note 1   An application must be in the approved form — see subparagraph 9(a)(i) of Marine Order 501 (Administration — national law) 2013.
Note 2   A fee may be charged — see section 9 of the Maritime Safety (Domestic Commercial Vessel) National Law Act 2012.
Note 3    Exemptions from this Order can be given under section 143 of the national law.
Note 4   Giving false or misleading information in an application is an offence — see section 136.1 of the Criminal Code.
[bookmark: _Toc347747489][bookmark: _Toc348184911][bookmark: _Toc348185093][bookmark: _Toc359485656]8	Issue of load line certificate
		The National Regulator must issue a load line certificate for a vessel if:
(a)	an application has been made under section 7; and
(b)	the National Regulator is satisfied that the conditions for the issue of the certificate mentioned in section 9 are met.
Note   A decision in relation to an application is reviewable in accordance with the review process mentioned in Marine Order 501 (Administration — national law) 2013.
[bookmark: _Toc341700687][bookmark: _Toc347747490][bookmark: _Toc348184912][bookmark: _Toc348185094][bookmark: _Toc359485657]9	Conditions
	(1)	The conditions for issue of a load line certificate are the following:
(a)	Section 7 of the USL Code applies to the vessel;
(b)	any fees for the application have been paid;
(c)	the vessel complies with Parts 2, 3, 4, 5, 6 and 7 of Section 7 of the USL Code in relation to weathertight and watertight integrity and the marking of load lines and associated marks;
(d)	the vessel has been inspected for compliance with the requirements mentioned in paragraph (c);
(e)	the National Regulator is satisfied that the vessel complies with the requirements mentioned in paragraph (c);
(f)	an inspection mentioned in paragraph (d) must be carried out each time a periodic survey inspection is carried out in accordance with Marine Order 503 (Certificates of survey — national law) 2013.
	(2)	The National Regulator may make the issue of the certificate subject to further conditions.
	(3)	The further conditions may include the following conditions:
(a)	the National Regulator may, by written notice given personally to the owner or master of the vessel, direct that the vessel must be loaded so that it leaves unsubmerged at least a specified extent of its hull;
(b)	the owner or master of a vessel to whom the notice is given must not allow the vessel to be loaded in contravention of the notice.
	(4)	The further conditions must be included on the certificate.
[bookmark: _Toc341700688][bookmark: _Toc347747491][bookmark: _Toc348184913][bookmark: _Toc348185095][bookmark: _Toc359485658]10	Term of certificate
		A load line certificate expires at the earlier of:
(a)	5 years after it is issued; or
(b)	an earlier date stated on the certificate.
[bookmark: _Toc341700689][bookmark: _Toc347747492][bookmark: _Toc348184914][bookmark: _Toc348185096][bookmark: _Toc359485659]Division 3	Variation, suspension and revocation of certificates
  
[bookmark: _Toc341700690][bookmark: _Toc347747493][bookmark: _Toc348184915][bookmark: _Toc348185097][bookmark: _Toc359485660]11	Application for variation, suspension or revocation
		An application for variation, suspension or revocation of a load line certificate must be made by the owner of the vessel in the approved form.
[bookmark: _Toc341700691][bookmark: _Toc347747494][bookmark: _Toc348184916][bookmark: _Toc348185098][bookmark: _Toc359485661]12	Variation
	(1)	The National Regulator must vary a load line certificate on application if:
(a)	information on the load line certificate is no longer correct; or
(b)	the vessel has been modified, sold or damaged.
	(2)	The National Regulator must vary a load line certificate on the National Regulator’s own initiative if:
(a)	the National Regulator becomes aware that a vessel to which the certificate applies has been significantly altered, damaged or sold; or
(b)	the National Regulator considers that any of the information mentioned in the certificate is no longer accurate.
[bookmark: _Toc341700692][bookmark: _Toc347747495][bookmark: _Toc348184917][bookmark: _Toc348185099][bookmark: _Toc359485662]13	Suspension
	(1)	The National Regulator must suspend a load line certificate on application if the owner of the vessel applies in the approved form for suspension of the load line certificate.
	(2)	The National Regulator must suspend a load line certificate on the National Regulator’s own initiative if the National Regulator is satisfied that the suspension is necessary for any of the following purposes:
(a)	ensuring unpaid fees are recovered;
(b)	ensuring necessary repairs are made to a vessel;
(c)	the National Regulator considers it to be necessary in the interest of marine safety or protecting the environment.
[bookmark: _Toc341700693][bookmark: _Toc347747496][bookmark: _Toc348184918][bookmark: _Toc348185100][bookmark: _Toc359485663]14	Revocation
	(1)	The National Regulator must revoke a load line certificate on application if:
(a)	the owner of the vessel applies in the approved form for revocation of the load line certificate; and
(b)	any fees relating to the certificate have been paid.
	(2)	The National Regulator must revoke a load line certificate on the National Regulator’s own initiative if:
(a)	the National Regulator considers it to be necessary in the interest of marine safety or protecting the environment; or
(b)	the certificate was issued erroneously.
[bookmark: _Toc347747497][bookmark: _Toc348184919][bookmark: _Toc348185101][bookmark: _Toc359485664]Division 4	Offences
  
[bookmark: _Toc347747498][bookmark: _Toc348184920][bookmark: _Toc348185102][bookmark: _Toc359485665]15	Breach of condition (master)
	(1)	The master of a domestic commercial vessel commits an offence if:
(a)	the Load Lines Convention applies to the vessel; and
(b)	the master operates the vessel, or causes or permits the vessel to be operated; and
(c)	the operation of the vessel is in breach of a condition for the issue of a load line certificate (whether the condition is mentioned in section 9 or in the certificate).
Penalty:	50 penalty units.
Note   For the burden of proving certain matters — see section 157 of the national law.
	(2)	An offence against subsection (1) is an offence of strict liability.
	(3)	The master is liable to a civil penalty if the master contravenes subsection (1).
Civil penalty:	50 penalty units.
[bookmark: _Toc347747499][bookmark: _Toc348184921][bookmark: _Toc348185103][bookmark: _Toc359485666]16	Breach of condition (owner)
	(1)	The owner of a domestic commercial vessel commits an offence if:
(a)	the Load Lines Convention applies to the vessel; and
(b)	the owner operates the vessel, or causes or permits the vessel to be operated; and
(c)	the operation of the vessel is in breach of a condition for the issue of a load line certificate (whether the condition is mentioned in section 9 or in the certificate).
Penalty:	50 penalty units.
Note   For the burden of proving certain matters — see section 157 of the national law.
	(2)	An offence against subsection (1) is an offence of strict liability.
	(3)	The owner is liable to a civil penalty if the owner contravenes subsection (1).
Civil penalty:	50 penalty units.

[bookmark: _Toc347747500][bookmark: _Toc348184922][bookmark: _Toc348185104][bookmark: _Toc359485667]17	Operation of vessel in certain circumstances (master)
	(1)	The master of a domestic commercial vessel commits an offence if:
(a)	the Load Lines Convention applies to the vessel; and
(b)	the master causes or permits the vessel to be operated:
	(i)	without a load line certificate; or
	(ii)	without the vessel displaying the load line mark, or any associated mark, specified in the load line certificate; or
	(iii)	so that the load line mark, or any associated mark, specified in the load line certificate is submerged by water; and
(d)	an exemption under section 143 of the national law for operation of  the vessel in that way is not in force.
Penalty:	50 penalty units.
Note   For the burden of proving certain matters — see section 157 of the national law.
	(2)	An offence against subsection (1) is an offence of strict liability.
	(3)	The master is liable to a civil penalty if the master contravenes subsection (1).
Civil penalty:	500 penalty units.
	(4)	It is a defence to a prosecution for an offence for which the physical element mentioned in subparagraph (1)(b)(iii) relates to the associated mark if the defendant proves that had the vessel been floating without a list in still water of the kind for which the associated mark is appropriate, the associated mark would not have been submerged.
	(5)	It is a defence to a prosecution for an offence for which the physical element mentioned in subparagraph (1)(b)(iii) relates to the load line mark if the defendant proves that had the vessel been floating without a list in still salt water with a specific gravity of 1.025, the load line mark would not have been submerged.
[bookmark: _Toc347747501][bookmark: _Toc348184923][bookmark: _Toc348185105][bookmark: _Toc359485668]18	Operation of vessel in certain circumstances (owner)
	(1)	The owner of a domestic commercial vessel commits an offence if:
(a)	the Load Lines Convention applies to the vessel; and
(b)	the owner causes or permits the vessel to be operated:
	(i)	without a load line certificate; or
	(ii)	without the vessel displaying the load line mark, or any associated mark, specified in the load line certificate; or
	(iii)	so that the load line mark, or any associated mark, specified in the load line certificate is submerged by water; and
(c)	an exemption under section 143 of the national law for operation of  the vessel in that way is not in force.
Penalty:	50 penalty units.
Note   For the burden of proving certain matters — see section 157 of the national law.
	(2)	An offence against subsection (1) is an offence of strict liability.
	(3)	The owner is liable to a civil penalty if the owner contravenes subsection (1).
Civil penalty:	500 penalty units.
	(4)	It is a defence to a prosecution for an offence involving a physical element mentioned in subparagraph (1)(b)(ii) if the owner of the vessel proves that the owner had caused a copy of the mark to be displayed and had no means of knowing that it was no longer displayed.
	(5)	It is a defence to a prosecution for an offence for which the physical element mentioned in subparagraph (1)(b)(iii) relates to the associated mark if the defendant proves that, had the vessel been floating without a list in still water of the kind for which the associated mark is appropriate, the associated mark would not have been submerged.
	(6)	It is a defence to a prosecution for an offence for which the physical element mentioned in subparagraph (1)(b)(iii) relates to the load line mark if the defendant proves that, had the vessel been floating without a list in still salt water with a specific gravity of 1.025, the load line mark would not have been submerged.
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Note
 1.	All legislative instruments and compilations are registered on the Federal Register of Legislative Instruments kept under the Legislative Instruments Act 2003. See http://www.frli.gov.au.
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