Statement of Compatibility with Human Rights

Prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011

Training Benchmarks Legislative Instrument

This Legislative Instrument is compatible with the human rights and freedoms recognised or declared in the international instruments listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.

Overview of the Training Benchmarks Legislative Instrument

Amendments to the current Training Benchmarks Legislative Instrument are required to enact reforms to the Employer Nomination Scheme (ENS) which are proposed to be implemented on 1 July 2012.

One of the key objectives of the reforms was to introduce a streamlined and simplified pathway to permanent residence for eligible Subclass 457 (Business (Long Stay)) visa holders via the permanent employer sponsored visa program.  This requires the temporary and permanent employers of eligible visa holders to be more closely aligned.  A mechanism to achieving this is by mitigating inconsistencies, such as different training requirements across the temporary and permanent programs.
 The proposed Instrument provides that in order for an employer nomination under the direct entry stream to meet the training requirements, the nominator will need to demonstrate that they provide training to Australian citizens and permanent residents in line with the training benchmarks provided by Specification of training benchmarks (IMMI 12/062).  
Human rights implications

Potential human rights implications have been considered including the right to work and technical and vocational training as articulated in Article 6 of the International Covenant on Economic, Social and Cultural Rights (ICESCR).  
Article 6.2 of the ICESCR states that:

The steps to be taken by a State Party of the present Covenant to achieve the full realization of [the right to work] shall include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full and productive employment under conditions safeguarding fundamental political and economic freedom to the individual.
Insofar as the proposed instrument supports standardised training of Australian citizens and permanent residents,  this Training Benchmarks Legislative Instrument engages Article 6 of the ICESCR.
The proposed measures provide for standardised access to vocational training for Australian citizens and permanent residents may enhance the prospects of their employment, thereby benefiting the Australian market.
Conclusion 

The Legislative Instrument is compatible with human rights because it promotes the training of Australian citizens and permanent residents. 
[The Hon. Chris Bowen, Minister for Immigration and Citizenship]
