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Explanatory Statement
Civil Aviation Regulations 1988
Direction — number of cabin attendants

Legislation
Subsection 98 (1) of the Civil Aviation Act 1988 (the Act) provides that the Governor-General may make regulations for the Act and in the interests of the safety of air navigation.

Under regulation 208 of the Civil Aviation Regulations 1988 (CAR 1988), CASA may give directions as to the operating crew required to be carried on an aircraft having regard to the safety of air navigation. Paragraph 6.1 of Civil Aviation Order 20.16.3 (CAO 20.16.3) was made under regulation 208 of CAR 1988 and provides, in subparagraph (b), that aircraft carrying more than 36 and not more than 216 passengers must carry a cabin attendant for each unit of 36 passengers or part thereof.

The direction will allow National Jet Systems Pty Ltd, trading as Cobham Aviation Services Australia – Airline Services (the operator), to operate Boeing 717 type aircraft with not less than 3 cabin attendants in both regular public transport, and charter, operations. This contrasts with the 4 cabin attendants it would have to provide under subparagraph 6.1 (b) of CAO 20.16.3 if the aeroplane carried more than 108 passengers up to its maximum seating capacity of 115. The direction is based on the Federal Aviation Administration of the United States of America (FAA) approved manufacturer’s evacuation certification for the Boeing 717 aircraft, which allows operations with 3 cabin attendants.
CASA considers that the operator has addressed the risks associated with the proposed change and in particular has:

· provided an adequate safety risk management plan

· planned satisfactory processes and procedures  in support of a maximum 1:38 ratio for cabin crew to passengers (3 cabin attendants is also the minimum number to be carried)
· provided an effective demonstration of emergency evacuation procedures in support of the safety risk management plan

· demonstrated a process for continuing cabin crew proficiency and supporting passenger capability in operating emergency exits in evacuation conditions.

CASA is satisfied the evacuation of a full complement of passengers could be achieved within 90 seconds. This is an FAA and European Aviation Safety Agency safety standard.
When the operator considers that there are less than 8 able-bodied passengers on board, which may occur when the aircraft is carrying less than its full complement of passengers, they must occupy the emergency exit rows in the sequence set out in the conditions. This ensures that they are occupied in accordance with the aircraft’s weight and balance loading requirements.

Legislative Instruments Act
Under subparagraph 6 (d) (i) of the Legislative Instrument Act 2003 (the LIA), an instrument is a legislative instrument for section 5 of the LIA if it is declared to be a disallowable instrument under legislation in force before the commencement of the LIA. Under regulation 5A of CAR 1988, if CASA has issued a CAO, and CASA later issues a direction that affects the operation of the CAO, the later document is declared to be a disallowable instrument. The instrument affects the operation of subparagraph 6.1 (a) of CAO 20.16.3. As a legislative instrument, it is subject to tabling and disallowance in the Parliament under sections 38 and 42 of the LIA.

Consultation
For section 17 of the LIA, CASA has consulted with the operator. The operator has satisfactorily demonstrated that the use of 3 cabin attendants meets internationally accepted safety standards. CASA has previously issued several directions for the purpose of increasing the ratio of passengers to cabin attendants. These instruments have been the subject of comment by the Senate Standing Committee for Regulations and Ordinances. As agreed with the Committee, CASA is to amend CAO 20.16.3, bringing its provisions into line with international practice by allowing CASA to approve cabin crew ratios greater than 1:36, subject to an airline operator presenting a safety case satisfactory to CASA. A draft Order prepared for that purpose is currently out for consultation.

The instrument commences on the day after it is registered and stops having effect at the end of 31 July 2012.
The instrument has been issued by a delegate of CASA under subregulation 7 (1) of CAR 1988.
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