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Subject-	Mutual Assistance in Criminal Matters Act 1987
Mutual Assistance in Criminal Matters Regulations
Section 44 of the Act provides that the Governor-General may make regulations, not consistent with the Act prescribing matters required or permitted by the Act to be prescribed or necessary or convenient to be prescribed for carrying out or giving effect to the Act and in particular prescribing the practice and procedure relating to the performance by Magistrates of functions under the Act.
The proposed Mutual Assistance in Criminal Matters Regulations (the Regulations) provide as follows:
•	to empower Magistrates to send for witnesses or documents and to examine on oath or affirmation
•	provide for certain matters in relation to witnesses eg. duty to attend, arrest for failure to attend, witness fees, offences by witnesses
•	protection in relation to functions under the Act.
•	authorizations and applications in relation to search warrants under the Act and under the Proceeds of Crime Act (PC Act) including authorizations for monitoring orders under the PC Act.
•	service of documents and proof of service.
The Regulations where appropriate also prescribe certain forms in relation to matters provided for by the Regulations. The details of the proposed Regulations are as follows:
Clause 1 and 2: are short title and interpretation provisions.
Clause 3: Subclause (1) empowers a Magistrate performing functions under the Act to issue a summons requiring attendance by a person to give evidence and to produce documents or other articles in the person’s custody or control referred to in the summons.
Subclause (1) provides that the summons shall be issued in accordance with Form 1 in the Schedule to the Regulations (the Schedule).
Subclause (2) provides for the method of service of a summons,
Clause 4: provides that a person summoned under clause 3 shall attend at the place and time on the date specified until excused or released by the Magistrate.
Clause 5: subclause (1) provides that a Magistrate may issue a warrant for apprehension of a person summoned under clause 3 who fails to attend as required by clause 4 if the Magistrate is satisfied as to service of the summons and that a


reasonable sum for expenses of attendance were paid or tendered to the person.
Subclause (1) provides that the warrant shall be in accordance with Form 2 in the Schedule. Subclauses (2), (3) and (4) provide
•	for detention in custody of a person named in warrant until release by order of a Magistrate
•	for execution of a warrant in any State or Territory
•	that apprehension of a person does not relieve the person from liability incurred by failure to attend.
Clause 6: Subclause (1) provides for payment of such witness fees and travelling expenses to the person attending as a witness pursuant to a summons under clause 3:
•	as if the person were attending a court of summary jurisdiction, or
•	as the Magistrate directs.
Subclauses (2) and (3) provide respectively for deduction of expenses of attendance previously paid and that the person who has requested issue of the summons shall pay such fees and allowances.
Clause 7: Subclause (1) empowers a Magistrate to administer an oath or affirmation to a witness and may examine a witness on oath or affirmation.
Subclause (2) provides that a person may make an affirmation instead of taking an oath, subclause (3) provides that forms of oaths or affirmations shall be the same as those administered in the Supreme Court of the State or Territory concerned and subclause (4) provides that an affirmation has the same effect as if the person had taken an oath.
Clause 8: provides for the following offences by persons summoned to attend before a Magistrate who, without reasonable excuse:
•	fail to attend as required by the summons
•	refuse to be sworn or to make an affirmation or to answer any question as required by the Magistrate
•	refuse or fail to produce a document when required to do so.
Clause 9: provides for certain offences in relation to Magistrates when Magistrates are performing functions under the Act.
Clause 10: provides appropriate protection to the following persons in relation to functions under the Act:
•	Magistrates performing functions under the Act 

•	barristers and solicitors appearing before a Magistrate
•	a person appearing unrepresented before a Magistrate
•	witnesses summonsed to attend before a Magistrate.
Clause 11: Subclause (1) provides that a person who fails to comply with conditions of a recognizance forfeits such recognizance.
Subclause (2) provides that a forfeited recognizance may be enforced as a fine in a court of the State or Territory where the recognizance was declared to be forfeit and subclause (3) provides for transmission to the Commonwealth Attorney-General of an amount so recovered.
Clause 12: provides that the Attorney-General’s authorization to a police officer to apply for a search warrant on behalf of a foreign country shall be in accordance with Form 3 in the Schedule.
Clause 13: Subclauses (1) and (2) provide that an application by a police officer to a Magistrate for a search warrant on behalf of a foreign country for search of a person or land or premises shall be in accordance with Forms 4 and 5 respectively of the Schedule.
Clause 14: provides that a search warrant of a person, land or premises issued by a Magistrate on behalf of a foreign country shall be in accordance with Form 6 of the Schedule.
Clause 15: provides that the Attorney-General’s authorization to a police officer to apply for a search warrant against tainted property shall be in accordance with Form 7.
Clauses 16 and 17: provide that the Attorney-General’s authorization to a police officer to apply for:
•	a production order or search warrant
•	a monitoring order
under the Proceeds of Crime Act shall be in accordance with Forms 8 and 9 respectively of the Schedule.
Clause 18: Subclause (1) provides that the Attorney-General’s authorization for service of process shall be in accordance with Form 10 of the Schedule and subclause (2) provides that an affidavit of service shall be in accordance with Form 11 of the Schedule.
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