
EXPLANATORY STATEMENT 

STATUTORY RULES 1985 No. \H 

I s s u e d by t h e A u t h o r i t y of t h e M i n i s t e r for P r imary I n d u s t r y 

FOREIGN FISHING BOATS LEVY ACT 1981 

FOREIGN FISHING BOATS LEVY REGULATIONS (AMENDMENT) 

S e c t i o n 7 of t h e Fo re ign F i s h i n g Boa t s Levy Act 1981 
( " the Act") p r o v i d e s t h a t t he Gove rno r -Gene ra l may make 
r e g u l a t i o n s p r e s c r i b i n g , i n t e r a l i a , t h e amount of l e v y p a y a b l e 
in r e s p e c t of f o r e i g n f i s h i n g b o a t s by r e f e r e n c e t o any m a t t e r 
or m a t t e r s r e l a t i n g t o t h e boa t or i t s o p e r a t i o n , i n c l u d i n g any 
agreement t o which t h e Commonwealth i s a p a r t y , or t h e methods 
of f i s h i n g a u t h o r i s e d by t h e l i c e n c e . 

The Act p r o v i d e s for t h e i m p o s i t i o n of a l e v y on t h e 
g r a n t of a l i c e n c e in r e s p e c t of a f o r e i g n f i s h i n g b o a t e x c e p t 
where l i c e n s e d under an agreement wi th t h e government of 
a n o t h e r c o u n t r y or where t he boa t i s i n c l u d e d in a p r e s c r i b e d 
c l a s s of t e m p o r a r i l y imported b o a t s . The F i s h e r i e s Act 1952 
p r o v i d e s for t h e c o l l e c t i o n of any l e v y imposed under t h e A c t . 

S e c t i o n 5 of t h e Act p r o v i d e s t h a t t h e amount of l evy 
imposed on the g r a n t of a l i c e n c e in r e s p e c t of a f o r e i g n 
f i s h i n g boa t i s such amount as i s p r e s c r i b e d by t h e r e g u l a t i o n s 
or a s i s c a l c u l a t e d in acco rdance wi th t h e r e g u l a t i o n s . 

The Fo re ign F i s n i n g Boats Levy R e g u l a t i o n s p r e s c r i b e 
t he l evy p a y a b l e on t h e g r a n t of a l i c e n c e p u r s u a n t t o an 
agreement e n t e r e d i n t o by t h e M i n i s t e r for P r imary I n d u s t r y , on 
b e h a l f of t he Commonwealth wi th KKFC P r o p r i e t a r y L imi t ed 
("KKFC"). Th i s agreement e x p i r e s on 31 J u l y 1985 . 

The M i n i s t e r for Pr imary I n d u s t r y has e n t e r e d i n t o a 
new agreement wi th KKFC, a c t i n g a s A u s t r a l i a n a g e n t s for t h e 
Kaohsiung F i s h i n g Bpat Commercial G u i l d , t o p e r m i t b o a t s from 
Taiwan t o o p e r a t e in t he A u s t r a l i a n f i s h i n g zone (AFZ) from 
1 August 1985 t o 31 J u l y 1986 ( " the A g r e e m e n t " ) . The Agreement 
p r o v i d e s for payment of a lump sum a c c e s s fee t o t a l l i n g 
$1 ,693 ,922 for a maximum of 135 f i s h i n g b o a t s from Taiwan. 

The r e g u l a t i o n s p r e s c r i b e t h e new l e v y . The t o t a l 
a c c e s s fee n e g o t i a t e d under t h e Agreement has been e x p r e s s e d a s 
a per boa t amount in t he r e g u l a t i o n s because t h e Act t i e s t h e 
i m p o s i t i o n of a l evy t o t h e g r a n t i n g of a l i c e n c e . 
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Although the Agreement provides for the l i c ens ing of a 
maximum of 135 boats for the period concerned there i s the 
p o s s i b i l i t y t h a t , because of unforeseen circumstances a f fec t ing 
the a v a i l a b i l i t y of boats associa ted with the Guild which 
choose to f ish in the AFZr a l e s se r number may in fac t be 
l i censed . The f ina l number of boats wi l l not be known u n t i l 
the l a t t e r pa r t of the Agreement per iod . However a t the 
present time i t i s known tha t a minimum of 108 boats w i l l 
opera te under the Agreement. 

The regu la t ions amend the Foreign Fishing Boats Levy 
Regulati.ons to p resc r ibe a levy of $15,680.00 for each of the 
f i r s t 108 l i cences granted under the Agreement and a method for 
c a l cu l a t i ng the levy payable in respect of the l i cences for the 
remaining 27 boa t s . The lump sum access fee i s to be paid to 
the Commonwealth in t o t a l by KKFC within 30 days of the issue 
of a l icence and the prescr ib ing of the levy in t h i s form only 
seeks to provide l ega l support for co l l e c t i on of the fee f in a 
form most appropr ia te for the Commonwealth's purposes . The 
prescr ib ing of d i f f e r e n t i a l r a t e s wi l l not a f f ec t the amounts 
payable by ind iv idua l fishermen to KKFC which are determined 
p r i v a t e l y between KKFC and the fishermen concerned. 
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