
EXPLANATORY STATEMENT 

STATUTORY RULES 1983 NO.117 

I s sued by the Author i ty of the Min i s t er for Primary Industry 

FOREIGN FISHING BOATS LEVY ACT 1981 

FOREIGN FISHING BOATS LEVY REGULATIONS 

S e c t i o n 7 of the Fore ign F i s h i n g Boats Levy Act 1981 
("the Act") p r o v i d e s t h a t the Governor-General may make 
r e g u l a t i o n s p r e s c r i b i n g , i n t e r a l i a , the amount of l e v y payable 
in r e s p e c t of f o r e i g n f i s h i n g b o a t s by r e f e r e n c e t o any matter 
or mat ter s r e l a t i n g t o the boat or i t s o p e r a t i o n , i n c l u d i n g any 
agreement t o which the Commonwealth i s a p a r t y , or the methods 
of f i s h i n g a u t h o r i s e d by the l i c e n c e . 

The Act p r o v i d e s for the i m p o s i t i o n of a l e v y on the 
grant of a l i c e n c e in r e s p e c t of a f o r e i g n f i s h i n g boat e x c e p t 
where l i c e n s e d under an agreement wi th the government of 
another country or where the boat i s inc luded in a p r e s c r i b e d 
c l a s s of t emporar i ly imported b o a t s . The F i s h e r i e s Act 1952 
p r o v i d e s for the c o l l e c t i o n of any l e v y imposed under the A c t . 

S e c t i o n 5 of the Act p r o v i d e s t h a t the amount of l e v y 
imposed on the grant of a l i c e n c e in r e s p e c t of a f o r e i g n 
f i s h i n g boat i s such amount as i s p r e s c r i b e d by the r e g u l a t i o n s 
or as i s c a l c u l a t e d in accordance wi th the r e g u l a t i o n s . 

The Fore ign F i s h i n g Boats Levy R e g u l a t i o n s p r e s c r i b e 
the l e v y payable on the grant of a l i c e n c e pursuant t o an 
agreement en tered i n t o by the M i n i s t e r for Primary I n d u s t r y , on 
beha l f of the Commonwealth wi th the Kaohsiung F i s h i n g Boat 
Commercial Guild ("the Guild") and KKFC P r o p r i e t a r y Limited 
("KKFC"). This agreement e x p i r e s on 31 J u l y 1983 . 
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The Minister for Primary Indust ry has entered in to 
a new agreement with KKFC and the Guild to permit access to the 
Aus t ra l ian f i sh ing zone (APZ) from 1 August 1983 to 31 July 
1984 ("the Agreement"). The Agreement provides for payment of 
a lump sum access fee t o t a l l i n g $1,271,753 for a maximum of 
120 pa i r t r awle r s and 30 g i l l n e t t e r s . 

The r egu la t ions p re sc r ibe the new levy . The t o t a l 
access fee negot ia ted under the Agreement has been expressed as 
a per boat amount in the r egu la t ions because the Act t i e s the 
imposition of a levy to the grant ing of a l i c e n c e . 

Although the Agreement provides for the l i cens ing of 
a maximum of 150 boats for the period concerned there i s the 
p o s s i b i l i t y t ha t because of unforeseen circumstances a f fec t ing 
the a v a i l a b i l i t y of boats assoc ia ted with the Guild which 
choose to f i sh in the AFZ, a l e s s e r number may in fac t be 
l i c ensed . The f i n a l number of boats w i l l not be known u n t i l 
the l a t t e r p a r t of the Agreement pe r iod . However a t the 
present time i t i s known t h a t a minimum of 104 boats w i l l 
operate under the Agreement. 

The r egu la t ions amend the Foreign Fishing Boats Levy 
Regulations to p re sc r ibe a levy of $12,219.54 for each of the 
f i r s t 104 l i cences granted under the Agreement and a method for 
c a l c u l a t i n g the levy payable in r espec t of the remaining 
46 b o a t s . The lump sum access fee i s to be paid to the 
Commonwealth in t o t a l by KKFC within 30 days of the issue of 
a l i cence and the p resc r ib ing of the levy in t h i s form only 
seeks to provide l ega l support for c o l l e c t i o n of the fee , in 
a form most appropr ia te for the Commonwealth's purposes . The 
p resc r ib ing of d i f f e r e n t i a l r a t e s w i l l not a f fec t the amounts 
payable by ind iv idua l fishermen to KKFC which are determined 
p r i v a t e l y between KKFC, the Guild and the fishermen concerned. 
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The r egu la t ions a l so p resc r ibe a levy of $20 for each 
replacement boa t . A replacement boat would only be accepted 
where i t rep laces another boat withdrawn from f i sh ing because 
of an ac t of God or other unforeseen c i rcumstances . 

The r egu la t ions a l so p resc r ibe a levy of $15,000 for 
l i cences granted to foreign f i sh ing boats other than in 
accordance with the Agreement. Boats other than boats l icensed 
under the Agreement, t h a t have been imported for a l imi ted 
period and deemed to be Aust ra l ian boats under sub-sec t ion 4(2) 
of the F i she r i e s Act 1952 are prescr ibed as a c l a s s of foreign 
f i sh ing boats to be exempt from t h i s general levy . 

Under cur ren t pol icy r e l a t i n g to the operat ion of 
foreign f i sh ing boats the levy of $15,000 w i l l apply only in 
respec t of boats opera t ing under j o i n t Aus t ra l i an / fo re ign 
f i sh ing arrangements under which a l l or p a r t of the levy may 
be waived in accordance with sec t ion 9C of the F i she r i e s Act 
1952. The prescr ibed levy becomes payable i f c e r t a i n terms of 
the j o i n t f i sh ing arrangement are not f u l f i l l e d . The amount of 
levy has been determined a t a l eve l which i s s l i g h t l y higher 
than t h a t payable for boats l icensed under other foreign 
f i sh ing arrangements to provide an incent ive for j o i n t venture 
opera to rs to comply with the prov is ions of the arrangements 
ra the r than opting to pay the levy a t a l a t e r d a t e . 
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