
EXPLANATORY STATEMENT 

INTERNATIONAL ORGANIZATIONS (PRIVILEGES AND IMMUNITIES) 
ACT 1963 - ASIAN DEVELOPMENT BANK (PRIVILEGES AND 

IMMUNITIES) REGULATIONS (AMENDMENT) 

S ta tu tory Rules 1983 No.133 Issued by the Authority of the 

Min i s ter of S t a t e for Foreign A f f a i r s 

The purpose of these Regula t ions i s to accord to 

persons serving on commit tees , and p a r t i c i p a t i n g in the work, 

of the Asian Development Bank (ADB) and those performing 

whether alone or j o i n t l y with other p e r s o n s , a miss ion on 

behalf of the ADB, exemption from tax to which they would 

o therwise be l i a b l e on income paid to them by the ADB. 

The ADB i s an i n t e r n a t i o n a l development i n s t i t u t i o n 

crea ted in 1966 under the a u s p i c e s of the United Nat ions 

Economic and S o c i a l Commission for Asia and the P a c i f i c , then 

known as the United Nations Economic Commission for Asia and 

the Far Eas t . I t s main ro le i s t o promote the economic and 

s o c i a l progres s of i t s developing member c o u n t r i e s by lending 

funds and providing t e c h n i c a l a s s i s t a n c e . 

The Agreement E s t a b l i s h i n g the Asian Development Bank 

came i n t o f o r c e g e n e r a l l y on 22 August 1966 and i t came i n t o 

f o r c e for A u s t r a l i a on 19 September 1966. The ADB has members 

from wi th in and o u t s i d e the r e g i o n , inc luding both deve loping 

and developed c o u n t r i e s . I t s Headquarters are in Manila. 
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When A u s t r a l i a became a Party to the Agreement 

E s t a b l i s h i n g the ADB, i t agreed, as an o b l i g a t i o n of 

membership, to accord the ADB and c e r t a i n persons a s s o c i a t e d 

with i t a range of p r i v i l e g e s and immunit ies . The Asian 

Development Bank ( P r i v i l e g e s and Immunities) Regula t ions were 

made on 29 December 1967 under the I n t e r n a t i o n a l Organizat ions 

( P r i v i l e g e s and Immunities) Act 1963 ( the Act) in order to 

implement t h i s o b l i g a t i o n . 

One aspect of the Agreement E s t a b l i s h i n g the ADB, 

however, could not be implemented in the Regula t ions because 

the Act did not confer the author i ty to do s o . The Act did not 

author ize the making of Regula t ions exempting from A u s t r a l i a n 

income tax the c l a s s of persons u s u a l l y descr ibed as e x p e r t s of 

the o r g a n i z a t i o n . 

The Act was amended in 1982 (No.4 of 1982, S e c t i o n 6) 

and i t now a u t h o r i z e s the making of Regulat ions exempting 

e x p e r t s of an o r g a n i z a t i o n to which the Act a p p l i e s from 

Aus tra l ian income t a x . 

These Regula t ions have the e f f e c t of exempting from 

A u s t r a l i a n income tax the sa lary and emoluments paid by the ADB 

to persons serving on a committee , or p a r t i c i p a t i n g in the 

work, of the ADB or performing, whether alone or jo . int ly with 

other p e r s o n s , mis s ions on behalf of the ADB. Such persons are 

u s u a l l y descr ibed as e x p e r t s . 
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The exemption does not t o app ly t o r e s i d e n t s of 

A u s t r a l i a in r e l a t i o n t o income ea rned in A u s t r a l i a u n l e s s the 

e x p e r t i s not an A u s t r a l i a n c i t i z e n and came t o A u s t r a l i a 

s o l e l y f o r t he pu rpose of pe r fo rming h i s d u t i e s as an e x p e r t of 

t h e ADB. 

S t a t u t o r y Rules No. 106/82 
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