
EXPLANATORY STATEMENT 

S t a t u t o r y Rule s 1989 No <£*+! 

M a t e r n i t y Leave (Commonwealth Employees) 
R e g u l a t i o n s (Amendment) 

( I s s u e d by t h e A u t h o r i t y of the 
M i n i s t e r for I n d u s t r i a l R e l a t i o n s ) 

Sect ion 15 of the Matern i ty Leave (Commonwealth Employees) Act 
1973 ( the Act) p r o v i d e s : 

"The Governor-General may make r e g u l a t i o n s , not i n c o n s i s t e n t 
with t h i s Act, p r e s c r i b i n g a l l mat te r s r equ i red or pe rmi t t ed 
by t h i s Act to be p r e sc r i bed or necessary or convenient to be 
p re sc r ibed for ca r ry ing out or giving e f f e c t to t h i s Act" . 

Subsect ion 3(1) of the Act def ines "prescr ibed a u t h o r i t y " . Under 
s e c t i o n 5 of the Act , employees of a "p resc r ibed a u t h o r i t y " may 
be brought by r e g u l a t i o n wi th in the mate rn i ty leave arrangements 
provided under the Act . 

The d e f i n i t i o n of "p re sc r ibed a u t h o r i t y " i n c l u d e s : 

(a) a body co rpora te (o ther than an incorpora ted company, 
soc i e ty or a s s o c i a t i o n ) t h a t i s i ncorpora ted for a 
pub l ic purpose by a law of the Commonwealth or of a 
T e r r i t o r y (o ther than the Northern T e r r i t o r y ) and i s 
dec la red by the r e g u l a t i o n s to be a body co rpo ra t e in 
r e l a t i o n to which t h i s Act a p p l i e s ; 

(b) an un incorpora ted body t h a t i s e s t a b l i s h e d for a pub l i c 
purpose by a law of the Commonwealth or of a T e r r i t o r y 
(other than the Northern T e r r i t o r y ) and i s dec la red by 
the r e g u l a t i o n s to be an unincorpora ted body in r e l a t i o n 
to which t h i s Act a p p l i e s ; or 

(c) a company t h a t : 

( i ) i s i nco rpora t ed under a law of the Commonwealth or 
a law in force in a S ta te or T e r r i t o r y ; 

( i i ) i s a t r a d i n g co rpo ra t i on , or a f i n a n c i a l 
c o r p o r a t i o n , wi th in the meaning of paragraph 51(20) 
of the C o n s t i t u t i o n ; and 

( i i i ) i s dec l a red by the r egu l a t i ons to be a body 
co rpora te to which t h i s Act a p p l i e s . 

Sec t ion 12 of the Snowy Mountains Engineering Corpora t ion 
(Conversion i n to Publ ic Company) Act 1989 amended the 
enab l ing l e g i s l a t i o n of the Snowy Mountains Engineer ing 
Corpora t ion ( the Snowy Mountains Engineering Corpora t ion Act 
1970) by deeming the Corporat ion to be a company r e g i s t e r e d 
under the Companies Act 1981 by the name of Snowy Mountains 
Engineer ing Corporat ion Limited (SMEC Limi ted) . This took 
e f f e c t from 1 Ju ly 1989. 
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On conversion i n t o a pub l i c company, SMEC Limited ceased to 
be a "p resc r ibed a u t h o r i t y " for the purposes of paragraph 
(a) of the d e f i n i t i o n of "prescr ibed a u t h o r i t y " . 

S t a t u t o r y Rules 1989 No 148, amongst other t h i n g s , provided 
t h a t only employees of the Snowy Mountains Engineer ing 
Corporat ion who were t r a n s f e r r e d to SMEC Limited on 1 Ju ly 
1989 came under the Act . Other employees engaged from 1 
Ju ly 1989 are excluded. 

The Board of SMEC Limited now considers t h a t i t would be 
more app rop r i a t e for a l l employees of SMEC Limited to be 
covered by the Matern i ty Leave (Commonwealth Employees) Act 
1973. 

Accordingly , fu ther amendments to the Materni ty Leave 
(Commonwealth Employees) Regulat ions ( the Regula t ions ) have 
now been made. Regula t ion 4 of the Regulat ions now prov ides 
a mechanism for d e c l a r i n g companies to be bodies co rpo ra t e 
to which paragraph (c) of the d e f i n i t i o n of "p r e sc r i bed 
a u t h o r i t y " in subsec t ion 3(1) of the Act a p p l i e s . 

Accordingly , e x i s t i n g paragraphs (c) and (d) of Regula t ion 4 
of the Regula t ions have been omit ted . These r e fe red 
s p e c i f i c a l l y to OTC Limited, ANL Limited and SMEC Limited. 
A new paragraph (c) has been s u b s t i t u t e d . This p rov ides 
( r e g u l a t i o n 2 of the S t a t u t o r y Rules) t ha t a company 
s p e c i f i e d in Schedule 2A of the Regulat ions i s a body 
co rpo ra t e for the purposes of the d e f i n i t i o n of "p re sc r ibed 
a u t h o r i t y " . 

Schedule 2A i s i n s e r t e d by Regulat ion 4 of the S t a t u t o r y 
Ru les . Schedule 2A r e f e r s to ANL Limited, OTC Limited and 
Snowy Mountains Engineer ing Corporation Limited. 

Regula t ion 6 of the Regula t ions required consequen t i a l 
amendments (which are made by Regulation 3 of the S t a t u t o r y 
R u l e s ) . 

I t was a l so necessa ry to omit from e x i s t i n g Schedule 3 to 
the Regula t ions the re fe rence to persons who were 
t r a n s f e r r e d from the Snowy Mountains Engineering Corpora t ion 
to SMEC Limited. This was achieved by omi t t ing item 69. 

In combination with the o ther amendments to the Regula t ions 
t h i s ensures t h a t a l l employees of SMEC Limited are covered 
by the Act. 

The amendments take e f f e c t from the date of g a z e t t a l . 
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