
EXPLANATORY STATEMENT 

S t a t u t o r y Rules 1988 No * S ^ £ 

Materni ty Leave (Commonwealth Employees) Regu la t ions (Amendment) 

( I s s u e d by the Author i ty of the Min i s ter for I n d u s t r i a l 
R e l a t i o n s ) 

S e c t i o n 15 of the Maternity Leave (Commonwealth Employees) 
Act 1973 ( the ML Act) p r o v i d e s : — — 

The Governor-General may make r e g u l a t i o n s , not 
i n c o n s i s t e n t wi th t h i s Act , p r e s c r i b i n g a l l mat ters 
required or permit ted by t h i s Act t o be p r e s c r i b e d or 
n e c e s s a r y or convenient to be p r e s c r i b e d for carry ing 
out or g i v i n g e f f e c t to t h i s Act , 

S e c t i o n 3 of the ML Act i s amended by Part I I I of the OTC 
(Conversion i n t o Publ i c Company) Act 1988 ( the OTC Act) by 
i n s e r t i n g a r e v i s e d d e f i n i t i o n of "prescr ibed a u t h o r i t y " 
which p r o v i d e s t h a t : 

(a) a body corporate (other than an incorporated 
company, s o c i e t y or a s soc ia t ion ) that i s 
incorporated for a public purpose by a law of the 
Commonwealth or of a Territory (other than the 
Northern Territory) and i s declared by the 
regulat ions to be a body corporate in r e l a t i o n to 
which t h i s Act a p p l i e s ; 

(b) an unincorporated body that i s e s tab l i shed for a 
public purpose by a law of the Commonwealth or of a 
Territory (other than the Northern Territory) and i s 
declared by the regulat ions to be an unincorporated 
body in r e l a t i o n to which t h i s Act a p p l i e s ; or 

(c) a company that : 

( i ) i s incorporated under a law of the 
Commonwealth or a law in force in a State or 
Terri tory; 

( i i ) i s a trading corporation, or a f inanc ia l 
corporation, within the meaning of 
paragraph 51(20) of the Const i tut ion; and 

( i i i ) i s declared by the regulat ions to be a body 
corporate to which t h i s paragraph a p p l i e s . 

The revised d e f i n i t i o n of "prescribed authority" came into 
e f f e c t from the date the OTC Act received the Royal Assent . 

OTC i s current ly a "prescribed authority" within the meaning 
of the ML Act by v ir tue of i t s s ta tus as a body corporate 
e s t a b l i s h e d by a law of the Commonwealth, to be a body 
corporate for the purposes of the d e f i n i t i o n of "prescribed 
authority" in paragraph (a) of the d e f i n i t i o n of "prescribed 
authority" in s ec t ion 3 of the ML Act. The e f f e c t of t h i s 
i s that OTC employees accrue r ights under the ML Act. 
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S e c t i o n 11 of the OTC (Conversion i n t o Publ ic Company) Act 
1988 amends the enab l ing l e g i s l a t i o n of OTC, the OTC Act 
1946, by i n s e r t i n g Part IIB which has the e f f e c t of 
c o n v e r t i n g OTC i n t o a p u b l i c company r e g i s t e r e d under the 
Companies Act 1981 by the name OTC Limited . S e c t i o n 11 of 
the OTC (Conversion i n t o Publ ic Company) Act 1988 commences 
on a day to be f i x e d by Proc lamat ion . ~~ 

On OTC's convers ion to a p u b l i c company i t w i l l cease t o be 
a "prescr ibed a u t h o r i t y " under the ML Act . To maintain the 
coverage of OTC employees under the ML Act i t i s n e c e s s a r y 
t h a t a r e g l a t i o n d e c l a r e OTC Limited to be a body corporate 
under paragraph (c ) of the d e f i n i t i o n of "prescr ibed 
a u t h o r i t y " in s e c t i o n 3 of tha t A c t . This p l a c e s OTC 
Limited w i t h i n the d e f i n i t i o n of "prescr ibed a u t h o r i t y " . 

The amendment to Regula t ion 4 of the Maternity Leave 
(Commonwealth Employees) Regu la t ions d e c l a r e s OTC Limited t o 
be a body corporate for the purposes of the d e f i n i t i o n of 
"prescr ibed a u t h o r i t y " in s e c t i o n 3 of the ML A c t . This 
Regu la t ion commences on the day on which s e c t i o n 11 of the 
OTC (Conversion i n t o Publ i c Company) Act 1988 commences. 
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