
EXPLANATORY STATEMENT 

CUSTOMS ACT 1901 

CUSTOMS (PROHIBITED IMPORTS! REGULATIONS (AMENDMENT1 

STATUTORY RULES 1988 NO. 

ISSUED BY THE AUTHORITY OF THE MINISTER OF STATE FOR SCIENCE, 
CUSTOMS AND SMALL BUSINESS  

These S t a t u t o r y Rules g i v e t h e S e c r e t a r y of t h e Department of 
Community S e r v i c e s and Hea l th t h e power t o a u t h o r i s e o t h e r 
o f f i c e r s t o e x e r c i s e c e r t a i n of t h e numerous a d m i n i s t r a t i v e 
f u n c t i o n s e n t r u s t e d t o t h e S e c r e t a r y under t h e Customs (Prohibi ted 
Impor t s ) R e g u l a t i o n s ( t h e R e g u l a t i o n s ) i n r e l a t i o n t o the 
i m p o r t a t i o n of t h e r a p e u t i c goods . 

Recent a d v i c e from t h e A t t o r n e y - G e n e r a l ' s Department was t o the 
e f f e c t t h a t i n t h e absence of an e x p r e s s p r o v i s i o n i n the 
R e g u l a t i o n s , t h e S e c r e t a r y had no g e n e r a l power t o d e l e g a t e h i s 
powers unde r t h e R e g u l a t i o n s , nor a u t h o r i s e a n o t h e r o f f i c e r t o 
e x e r c i s e h i s powers on h i s b e h a l f . 

In t h e i n t e r e s t s of a d m i n i s t r a t i v e convenience and e f f i c i e n c y 
t h e r e f o r e , t h e amendments t o t h e R e g u l a t i o n s , a s d e t a i l e d below, 
t o so d e l e g a t e t h e S e c r e t a r y ' s powers have been made. The 
S t a t u t o r y Rules e n s u r e t h a t t h e same avenues of appeal under 
r e g u l a t i o n 5G which e x i s t i n r e l a t i o n t o t h e d e c i s i o n s of the 
S e c r e t a r y , a p p l y i n r e l a t i o n t o d e c i s i o n s of a u t h o r i s e d persons . 

D e t a i l s of t h e R e g u l a t i o n s a r e as f o l l o w s : 

R e g u l a t i o n 1: i s a machinery p r o v i s i o n which d e f i n e s t h e Customs 
( P r o h i b i t e d Impor t s ) R e g u l a t i o n s a s t h e " P r i n c i p a l R e g u l a t i o n s " 
f o r t h e pu rposes of t h e s e S t a t u t o r y R u l e s . 

R e g u l a t i o n 2 : amends r e g u l a t i o n 5A of t h e P r i n c i p a l R e g u l a t i o n s 
by i n s e r t i n g a new s u b r e g u l a t i o n 5A(8) which d e f i n e s t h e t e rm 
" a u t h o r i s e d pe r son" t o mean, a pe r son a u t h o r i s e d i n w r i t i n g by the 
S e c r e t a r y of t h e Department of Community S e r v i c e s and H e a l t h t o be 
an a u t h o r i s e d pe r son f o r t h e purposes of R e g u l a t i o n 5A. T h i s 
d e f i n i t i o n i s s i m i l a r t o t h a t used i n o t h e r Customs ( P r o h i b i t e d 
Impor t s ) and Customs ( P r o h i b i t e d Expor t s ) R e g u l a t i o n s . (See f o r 
i n s t a n c e r e g u l a t i o n 4C of t h e Customs ( P r o h i b i t e d Impor t s ) 
R e g u l a t i o n s ) . 

The Schedule t o t h e s e S t a t u t o r y Rules must be r ead i n 
c o n j u n c t i o n wi th t h i s r e g u l a t i o n , a s i t p r o v i d e s fo r t h e 
words "or an a u t h o r i s e d pe rson" o r "or a u t h o r i s e d p e r s o n " , a s 
a p p r o p r i a t e , t o be i n s e r t e d a f t e r " S e c r e t a r y of t h e 
Department of Community S e r v i c e s and Health1* in 
s u b r e g u l a t i o n s 5A(1) , 5A(3) and 5A(4) . 
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This allows persons authorised by the Secretary to grant 
permissions to import therapeutic substances. (See Regulation 8 
for the r ight of appeal against a dec is ion of an authorised 
person)• 

Regulation 3: amends regulation 5B of the Principal Regulations 
by in ser t ing a new subregulation 5B(5) which defines the term 
"authorised person" for the purposes of regulation 5B. (The 
d e f i n i t i o n i s the same as that used in regulation 5A, for which 
comment i s made in Regulation 2 ) . 

The Schedule to these Statutory Rules must be read in 
conjunction with t h i s regulat ion, as i t provides for the 
words "or an authorised person" or "or authorised person", as 
appropriate, to be inserted a f ter "Secretary of the 
Department of Community Services and Health" in 
subregulations 5B(1) and 5B(2), where f i r s t occurring# 
paragraphs 5B(2)(a) , and (b) , and subregulation 5B(2A), where 
f i r s t occurring and paragraph 5B(2A)(b), wherever occurring, 
and s u b r e g u l a t i o n s , 5B(2C) and 5B(4). 

This al lows persons authorised by the Secretary to grant 
appl icants a l i c ence to import therapeutic substances. (See 
Regulation 8 for the r ight of appeal against a dec i s ion of an 
authorised person). 

Regulation 4; amends regulation 5C of the Principal Regulations 
by i n s e r t i n g in subregulation 5C(1) a de f in i t i on of "authorised 
person" for the purposes of regulation 5E. (The d e f i n i t i o n i s the 
same as that used in regulation 5A, for which comment i s made in 
Regulation 2 ) . 

The Schedule t o these S t a t u t o r y Rules must be read in 
conjunction with t h i s regulat ion, as i t provides for the 
words "or an authorised person" to be inserted a f t er 
"Secretary of the Department of Community Services and 
Health" in subregulation 5C(4). 

This al lows persons authorised by the Secretary to approve the 
disposal of des igna ted t h e r a p e u t i c subs t ances . (See Regula t ion 8 
for t he r i g h t of appeal aga in s t a dec i s ion of an au tho r i sed 
p e r s o n ) . 

Regula t ion 5: amends r e g u l a t i o n 5D of the P r i n c i p a l Regula t ions 
by i n s e r t i n g a new subregula t ion 5D(6) which def ines t he term 
"au thor i sed person" for the purposes of r e g u l a t i o n 5E. (The 
d e f i n i t i o n i s the same as t h a t used in r e g u l a t i o n 5A, for which 
comment i s made in Regulation 2). 

The Schedule t o these S t a t u t o r y Rules must be read in 
conjunct ion with t h i s r e g u l a t i o n , as i t provides for the 
words "or an au thor i sed person" t o be i n s e r t e d a f t e r 
"Secre ta ry of the Department of Community Serv ices and 
Health" in subparagraph 5 D ( l ) ( b ) ( i ) . 
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This amendment i s consequential upon regulat ion 5E (which deals 
with the disposal of designated therapeut ic substances) as 
subparagraph 5D(l ) (b)( i ) provides tha t i t i s a condition of a 
l icence granted to a person under regulat ion 5B that the person 
sha l l not dispose of ce r t a in designated therapeut ic substances 
without the approval of the Secretary, or now, an authorised 
person. (See Regulation 8 for the r igh t of appeal against a 
decis ion of an authorised person). 

Regulation 6: amends regulat ion 5E of the Pr incipal Regulations 
by in se r t i ng a new subregulation 5E(6) which defines the term 
"authorised person" for the purposes of Regulation 5E. (The 
def in i t i on i s the same as tha t used in regula t ion 5A, for which 
comment i s made in Regulation 2) . 

The Schedule to these Statutory Rules must be read in 
conjunction with t h i s regula t ion , as i t provides for the 
words "or an authorised person" or "or authorised person" as 
appropr ia te , to be inser ted in subregulations 5E(2), 5E(3), 
5E(3A), and 5E(4), where f i r s t , second, third, fourth and 
s ix th occurring. 

This amendment allows persons authorised by the Secretary to 
approve the disposal of designated therapeutic substances. (See 
Regulation 8 for the r igh t of appeal against a decision of an 
authorised person) . 

Regulation 7: amends regulat ion 5F of the Principal Regulations 
by i n se r t i ng a new subregulation 5F(4) which defines the tern 
"authorised person" for the purposes of regulation 5F. (The 
de f in i t i on i s the same as tha t used in regula t ion 5A, for which 
comment i s made in Regulation 2) . 

The Schedule to these Statutory Rules must be read in 
conjunction with t h i s regula t ion , as i t provides for the 
words "or an authorised person" or "or authorised person" as 
appropr ia te , to be inser ted in subregulation 5F(1), where 
f i r s t and second occurring, paragraphs 5F(2)(a) and (b) and 
subregulation 5F(3), where f i r s t and second occurr ing. 

This amendment ensures tha t when an authorised person makes 
ce r t a in dec is ions , such as refusing a permission to import 
therapeut ic substances, t ha t person has an obl iga t ion to furnish a 
statement of reasons. 

Regulation 8: amends regulat ion 5G of the Pr inc ipa l Regulations 
by i n se r t i ng a new subregulation 5G(10) which defines the term 
"authorised person" for the purposes of regula t ion 5A, 5B, or 5E. 
(The de f in i t i on i s the same as tha t used in regulat ion 5A, for 
which comment i s made in Regulation 2 ) . 

The Schedule to these Statutory Rules must be read in 
conjunction with t h i s regula t ion , as i t provides for the 
words "or an authorised person" or "or authorised person" as 
appropr ia te , to be inser ted in subregulation 5G(1), 5G(2), 
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5G(3), 5G(4), where f i r s t occu r r ing , 56 (5 ) , where f i r s t , 
second and t h i r d occur r ing , and 5G(8), where f i r s t , second 
and t h i r d occu r r ing . 

This amendment ensures t h a t a person who i s aggrieved by certa in 
dec i s ions of an au thor i sed person, for example, to refuse a person 
permission to import therapeutic substances, may request the 
Minister of State for Community Services and Health to review the 
d e c i s i o n . 

Regulation 9: provides t h a t further amendments to the Principal 
Regulations are s e t out in the Schedule to these Statutory Rules. 

The Schedule: amends regulations 5A, 5B, 5C, 5E, 5F and 5G of the 
Principal Regulations by i n s e r t i n g the words "or an authorised 
person" or "or au thor i sed person1*, as appropriate, a f t er certa in 
references to t he "Secre tary of t h e Department of Community 
Serv ices and Hea l th" . These amendments are discussed further 
under t h e r e s p e c t i v e explana t ions t o t he regulations themselves. 

(S.R. 353/88) 
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