
EXPfrAWQUY STATEMENT 

EXCISE REGULATIONS ÂMENDMENT! 

STATUTORY RULES 1989 NQ.3CT7 

ISSUED BY THE AUTHORITY OF THE MINISTER OF STATE FOR 
INDUSTRY, TECHNOLOGY AND COMMERCE 

Sect ion 164 of the Excise Act 1901 (the Act) provides in 
part tha t " ( l ) The Governor-General may make regu la t ions 
not i n c o n s i s t e n t with t h i s Act prescr ib ing a l l matters 
which by t h i s Act are required or permitted t o be 
prescribed or as may be necessary or convenient t o be 
prescribed for g iv ing e f f e c t t o t h i s A c t . . . " 

This Statutory Rules amends the Excise Regulations with 
e f f e c t from 1 March 1988 t o provide the f a c i l i t y for a 
refund of Excise duty t o be made where a product has 
been withdrawn from s a l e for heal th or s a f e t y reasons at 
the request of a Minister of S t a t e . 

By way of background, l a s t year Carlton Wines and 
S p i r i t s (Austra l ia ) Pty Ltd marketed a range of mixed 
dr inks , named "Kix". 

The "Kix" range were sp ir i tuous beverages , c l a s s i f i e d tc 
Excise Tarif f item 2H, and a t trac ted s u b s t a n t i a l r a t e s 
of duty when entered for home consumption. 

The drinks were v o l u n t a r i l y withdrawn from the market 
upon the request of Government Ministers who expressed 
concern about the a t t r a c t i o n t o the drinks by young 
people . 

The amendments are re t rospec t ive t o 1 March 1988, and 
w i l l enable Carlton Wines and S p i r i t s (Austra l ia ) Pty 
Ltd t o claim a refund of the Excise duty paid on the 
"Kix" drink which was withdrawn from the market a t the 
Government's reques t . In addi t ion , i t w i l l provide a 
f a c i l i t y for a refund t o be made should s i m i l a r 
circumstances occur i n future i n r e l a t i o n t o any product 
which a Minis ter of S tate requests t o be withdrawn for 
hea l th or s a f e t y reasons . 

D e t a i l s of the amendments are as f o l l o w s : 

Regulation 1 provides that the amendments commence on 
1 March 1988. 

This date has been chosen t o ensure that Carlton Wines 
and S p i r i t s (Austra l ia ) Pty Ltd are e l i g i b l e t o c laim a 
refund of Excise duty on the HKixN range of beverages 
withdrawn from s a l e a t the Government's reques t . 
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Although the amendment has retrospective operation, i t 
does not prejudice the rights of any person other than 
the Commonwealth, and for t h i s reason i t i s considered 
t h a t i t does not offend paragraph 48(2)(c) of the 
Acts I n t e r p r e t a t i o n Act 1901, 

Reoulation 2 amends regu la t ion 50 of the Regulations to 
presc r ibe a new refund circumstance for a refund of 
Excise duty . 

paragraph (a) i n s e r t s a new paragraph 50(1)(db) i n t o the 
Regulations t o provide t h a t a refund of Excise duty i s 
payable where: 

a. Excise duty has been paid on a product; 

b . a Minis ter of S t a t e has requested withdrawal of the 
product on the grounds of publ ic hea l th or s a f e ty ; 

c . the product i s withdrawn in accordance with t h a t 
request• 

new regu la t ion 54A (as t o which see r egu la t ion 3 
(below)) provides t h a t a refund i s not payable in 
accordance with t h i s provis ion unless the goods a r e 
destroyed or otherwise rendered incapable of 
r e s a l e • 

paragraph (b) i n s e r t s a new subregulat ion 50(2A) t o 
provide t h a t goods a re taken t o have been re turned for 
the purposes of the new paragraph 50(1)(db) i f they a r e 
re turned to a person author ised by the manufacturer t o 
rece ive the goods on h i s or her behalf . 

Regulation 3 i n s e r t s a new regula t ion 54A t o provide 
t h a t a refund i s not t o be allowed unless the app l i can t 
e s t a b l i s h e s t o the s a t i s f a c t i o n of the Comptroller t h a t 
the goods have been destroyed or have been otherwise 
rendered incapable of being r e so ld . 
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