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[bookmark: _Toc181014253]Schedule 37—Other levies and charges
(regulation 9)
[bookmark: _Toc181014254]Part 1—Macropods
  
[bookmark: _Toc181014255]1.1  Application
		This Part applies to macropods.
Note:	The collection requirements for NRS excise levy on kangaroos (there is no NRS levy on other macropods), are set out in Part 7 of the Primary Industries Levies and Charges (National Residue Survey Levies) Regulations 1998.
[bookmark: _Toc181014256]1.2  Definitions for Part 1
		In this Part:
levy means levy imposed on the processing of macropods under Part 1 of Schedule 27 to the Excise Levies Regulations.
macropod has the meaning given in Part 1 of Schedule 27 to the Excise Levies Regulations. 
[bookmark: _Toc181014257]1.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a financial year is a levy year for macropods.
[bookmark: _Toc181014258]1.4  Who is a producer
		For paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	macropods are prescribed; and
	(b)	if a macropod is processed at only 1 processing establishment—the proprietor of that processing establishment is taken to be the producer of the macropod; and
	(c)	if a macropod is partly processed at each of 2 or more processing establishments—the proprietor of the processing establishment at which the macropod was last processed is taken to be the producer of the macropod.
Note:	Paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who, under the regulations, is to be taken to be the producer of the product.
[bookmark: _Toc181014259]1.5  When is levy due for payment—people who lodge monthly returns
		For section 6 of the Collection Act, levy payable on macropods for a month is due for payment on the last day on which the return for the month must be lodged under clause 1.7.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014260]1.6  Who must lodge a monthly return
	(1)	A producer must lodge a return for a month if, in the month, the producer processed macropods on which levy is payable.
	(2)	However, a person mentioned in subclause (1) need not lodge monthly returns for a levy year if:
	(a)	the person has applied under clause 1.12 for an exemption for the levy year and has not received notice of the Secretary’s decision; or
	(b)	the Secretary has granted the person an exemption for the levy year under clause 1.14, or has continued the person’s exemption under clause 1.15; or
	(c)	the Secretary is required under clause 1.15 to decide whether to continue the person’s exemption and the person has not received notice of the Secretary’s decision.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014261]1.7  When must a monthly return be lodged
		A return for a month must be lodged within 28 days after the end of the month to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014262]1.8  When is levy due for payment—people who lodge annual returns
		For section 6 of the Collection Act, levy payable on macropods for a levy year is due for payment on the last day on which the return for the levy year must be lodged under clause 1.10.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014263]1.9  Who must lodge an annual return
		A producer who processes macropods in a levy year and is exempt from lodging monthly returns for the levy year must lodge a return for the levy year. 
[bookmark: _Toc181014264]1.10  When must an annual return be lodged
		A return for a levy year must be lodged on or before 28 August in the following levy year.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014265]1.11  What must be included in a return
	(1)	In addition to the information required by regulation 10, a return for a month or a levy year must state, in respect of the month or levy year:
	(a)	if the full name or business address of the processing establishment of which the producer is proprietor is different to that of the producer, the details mentioned in subclause (2) for the processing establishment; and
	(b)	how many macropods intended for:
	(i)	human consumption; and
	(ii)	animal consumption;
		on which levy is payable were processed; and
	(c)	how much levy was payable on the macropods; and
	(d)	how much levy was paid on the macropods; and
	(e)	the number of macropods harvested in each State.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
	(2)	For paragraph (1)(a), the details are:
	(a)	the full name of the processing establishment; and
	(b)	the business or residential address (not the address of a post office box or post office bag) of the processing establishment; and
	(c)	the ABN, if any, of the processing establishment; and
	(d)	if the processing establishment is a company and does not have an ABN—its ACN.
[bookmark: _Toc181014266]1.12  Exemption from lodging monthly returns
		A person may apply for exemption from the requirement to lodge monthly returns for a levy year if the person has reasonable grounds for believing that the total amount of levy that the person is, or is likely to be, liable to pay in the levy year is likely to be less than $750.
[bookmark: _Toc181014267]1.13  Form of application for exemption
	(1)	An application for an exemption from the requirement to lodge monthly returns for a levy year must:
	(a)	set out the following details:
	(i)	the applicant’s full name;
	(ii)	the applicant’s business or residential address (not the address of a post office box or post office bag);
	(iii)	if the applicant has a post office box or post office bag address—that address;
	(iv)	the applicant’s ABN;
	(v)	if the applicant is a company and does not have an ABN—its ACN; and
	(b)	include a statement to the effect that the applicant is, or is likely to be, liable to pay levy for that levy year; and
	(c)	include a statement to the effect that the applicant believes that the total amount of levy that the applicant is, or is likely to be, liable to pay is likely to be less than $750 in that levy year.
	(2)	An application must be sent to the Secretary’s postal address.
[bookmark: _Toc181014268]1.14  Grant or refusal of exemption
	(1)	The Secretary must, within 14 days after receiving an application:
	(a)	decide whether to grant the exemption; and
	(b)	give to the applicant written notice of the decision.
	(2)	In deciding whether to grant an exemption, the Secretary must have regard to:
	(a)	information available to the Secretary about the amount of levy that the applicant is, or is likely to be, liable to pay for the next levy year; and
	(b)	the amount of levy that the applicant was liable to pay for the immediately preceding levy year.
[bookmark: _Toc181014269]1.15  Continuation of exemption
	(1)	If a person who is exempt from lodging monthly returns for a levy year lodges an annual return for the year, the Secretary must, within 14 days after receiving the return:
	(a)	decide whether to continue the exemption for the next levy year; and
	(b)	give the person written notice of the decision.
	(2)	In deciding whether to continue an exemption, the Secretary must have regard to:
	(a)	information available to the Secretary about the amount of levy that the person is, or is likely to be, liable to pay for the next levy year; and
	(b)	the amount of levy that the person was liable to pay for the levy year to which the annual return relates.
[bookmark: _Toc181014270]1.16  When must a monthly return be lodged if exemption refused or discontinued
		A person who receives notice of a refusal to grant, or of a refusal to continue, an exemption for a levy year must lodge a return for each month of the year:
	(a)	if the month ended before the person received the notice—within 28 days of receiving the notice; and
	(b)	otherwise—within 28 days after the end of the month.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014271]1.17  What records must be kept
	(1)	A producer must keep records showing, for each month:
	(a)	how many macropods intended for:
	(i)	human consumption; and
	(ii)	animal consumption;
		on which levy is payable are processed by the producer on each day of the month; and
	(b)	how many macropods intended for:
	(i)	human consumption; and
	(ii)	animal consumption;
		on which levy is payable are processed by the producer during the month; and
	(c)	the number of macropods harvested in each State.
Penalty:	10 penalty units.
Note:	For offences in relation to how long must records be kept, see regulation 12.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note:	For strict liability, see section 6.1 of the Criminal Code.
[bookmark: _Toc181014272]1.18  Review of decisions
		A person may apply to the Administrative Review Tribunal for review of a decision of the Secretary:
	(a)	refusing under paragraph 1.14(1)(a) to grant an exemption; or
	(b)	refusing under paragraph 1.15(1)(a) to continue an exemption.
[bookmark: _Toc181014273]Part 2—Wool
  
[bookmark: _Toc181014274]2.1  Application
		This Part applies to leviable wool and chargeable wool.
[bookmark: _Toc181014275]2.2  Definitions for Part 2
		In this Part:
charge means charge imposed on the export of wool by Part 1 of Schedule 14 to the Customs Charges Regulations.
chargeable wool means wool on which charge is imposed by Part 1 of Schedule 14 to the Customs Charges Regulations.
deal means buy, sell or export.
leviable wool means wool on which levy is imposed by Part 2 of Schedule 27 to the Excise Levies Regulations.
levy means levy imposed under Part 2 of Schedule 27 to the Excise Levies Regulations.
sale value has the meaning given in Part 2 of Schedule 27 to the Excise Levies Regulations.
shorn wool means sheep’s wool or lambs’ wool that: 
	(a)	has been obtained by shearing; and 
	(b)	has not been subjected to any process. 
wool means shorn wool.
Wool Tax Act means any of the following:
	(a)	Wool Tax (No. 1) Act 1964;
	(b)	Wool Tax (No. 2) Act 1964;
	(c)	Wool Tax (No. 3) Act 1964;
	(d)	Wool Tax (No. 4) Act 1964;
	(e)	Wool Tax (No. 5) Act 1964.
[bookmark: _Toc181014276]2.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a levy year for wool is a financial year.
[bookmark: _Toc181014277]2.4  What is not a process
		For the definition of process in subsection 4(1) of the Collection Act, the following operations are prescribed for wool:
	(a)	skirting;
	(b)	classing;
	(c)	baling.
[bookmark: _Toc181014278]2.5  Who is a processor
		Paragraph (b) of the definition of processor in subsection 4(1) of the Collection Act applies to leviable wool.
Note:	Paragraph (b) of the definition of processor in subsection 4(1) of the Collection Act provides that, for a collection product declared by the regulations to be a product to which that paragraph applies, processor means the proprietor of the processing establishment that processes the product unless, immediately prior to delivery to that establishment, the product is owned by the proprietor of another processing establishment, in which case the proprietor of that other establishment is regarded as the processor.
[bookmark: _Toc181014279]2.6  Who is a producer
	(1)	For paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	leviable wool is prescribed; and
	(b)	the person who owns the wool immediately after it is removed from the sheep or lamb is taken to be the producer of the leviable wool.
Note:	Paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who, under the regulations, is to be taken to be the producer of the product.
	(2)	For paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act, chargeable wool is prescribed.
Note:	Paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who exports the product from Australia.
[bookmark: _Toc181014280]2.7  Liability of intermediaries for levy and charge—processors and exporting agents
	(1)	Paragraph 7(2)(b) of the Collection Act applies to leviable wool.
Note:	Paragraph 7(2)(b) of the Collection Act provides that a processor who processes a product on or in relation to which levy is imposed, being a product declared by the regulations to be a product to which that paragraph applies, is liable to pay, on behalf of the producer, any levy due for payment on or in relation to the product, and any penalty for late payment imposed by section 15 of the Collection Act that is payable by the producer in relation to that levy.
	(2)	For subsection 7(3) of the Collection Act, chargeable wool is prescribed.
Note:	Subsection 7(3) of the Collection Act provides that an exporting agent who exports prescribed products on which charge is imposed is liable to pay, on behalf of the producer, any charge due for payment on or in relation to the products, and any penalty for late payment imposed by section 15 of the Collection Act that is payable by the producer in relation to that charge.
[bookmark: _Toc181014281]2.8  When is levy or charge due for payment—people who lodge monthly returns
		For section 6 of the Collection Act, levy or charge payable on wool for a month is due for payment:
	(a)	if a return for the month is lodged within the period mentioned in clause 2.10 of this Part—on the day when the return is lodged; or
	(b)	if a return for the month is not lodged within the period mentioned in clause 2.10 of this Part—on the last day of that period.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014282]2.9  Who must lodge a monthly return
	(1)	The following persons must lodge a return for a month:
	(a)	a processor who processes wool in the month;
	(b)	a person who exports wool in the month; 
	(c)	a first purchaser who buys wool in the month;
	(d)	a buying agent who deals with wool in the month;
	(e)	a selling agent who deals with wool in the month;
	(f)	a producer who sells wool in the month:
	(i)	to a person other than a first purchaser or processor; or
	(ii)	other than through a buying agent or a selling agent;
	(g)	a producer who uses wool in the production of other goods in the month.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
	(2)	However, a person mentioned in subclause (1) does not have to lodge monthly returns for a levy year if:
	(a)	the person has applied under clause 2.18 of this Part for an exemption for the levy year and has not received notice of the Secretary’s decision; or
	(b)	the Secretary has granted the person an exemption for the levy year under clause 2.20 of this Part, or has continued the person’s exemption under clause 2.21 of this Part; or
	(c)	the Secretary is required under clause 2.21 of this Part to decide whether to continue the person’s exemption and the person has not received notice of the Secretary’s decision.
[bookmark: _Toc181014283]2.10  When must a monthly return be lodged
		A return for a month must be lodged within 28 days after the end of the month to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014284]2.11  When is levy due for payment—people who lodge annual returns
		For section 6 of the Collection Act, levy payable on wool for a levy year is due for payment:
	(a)	if a return for the year is lodged before the day mentioned in clause 2.13 of this Part—on the day when the return is lodged; or
	(b)	if a return for the year is not lodged before the day mentioned in clause 2.13 of this Part—on that day.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014285]2.12  Who must lodge an annual return
		The following persons must lodge a return for a levy year:
	(a)	a processor who processes wool in the levy year;
	(b)	a first purchaser who buys wool in the levy year; 
	(c)	a buying agent who deals with wool in the levy year;
	(d)	a selling agent who deals with wool in the levy year;
	(e)	a producer who sells wool in the year:
	(i)	to a person other than a first purchaser or processor; or
	(ii)	other than through a buying agent or a selling agent;
	(f)	a producer who uses wool in the production of other goods in the levy year.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014286]2.13  When must an annual return be lodged
		A return for a levy year must be lodged on or before 28 August in the following levy year. 
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014287]2.14  What must be included in a return—processors
		In addition to the information required by regulation 10, a return lodged by a processor for a month or levy year must state, in respect of the month or levy year:
	(a)	for each producer on whose behalf the processor processed wool:
	(i)	the details mentioned in clause 2.27 of this Part for the producer; and
	(ii)	the total amount (in kilograms) of wool processed for the producer; and
	(iii)	the sale value of the wool; and
	(iv)	the amount of levy paid for the wool; and
	(b)	the total amount (in kilograms) of wool processed; and
	(c)	the total sale value of wool processed; and
	(d)	the rate of levy; and
	(e)	the total amount of levy paid for the wool.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014288]2.15  What must be included in a return—producers
	(1)	In addition to the information required by regulation 10, a return for a month or levy year lodged by a producer must state, in respect of the month or levy year:
	(a)	for each person to whom the producer sold wool (other than a sale mentioned in subclause (2)):
	(i)	the details mentioned in subclause (3) for the person; and
	(ii)	the total amount (in kilograms) of wool sold to the person; and
	(iii)	the sale value of the wool; and
	(iv)	the amount of levy paid for the wool; and
	(b)	for wool used in the production of other goods:
	(i)	the total amount (in kilograms) of wool so used; and
	(ii)	the sale value of the wool; and
	(iii)	the amount of levy paid for the wool; and
	(c)	the total amount (in kilograms) of wool sold or used by the producer; and
	(d)	the total sale value of the wool; and
	(e)	the rate of levy; and
	(f)	the total amount of levy paid for the wool.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
	(2)	For paragraph (1)(a), the sales are:
	(a)	a sale to a first purchaser or processor; or
	(b)	a sale through a buying agent or selling agent.
	(3)	For paragraph (1)(a)(i), the details are:
	(a)	the person’s full name; and
	(b)	the person’s postal address; and
	(c)	the person’s ABN, if any; and
	(d)	if the person is a company and does not have an ABN—its ACN.
[bookmark: _Toc181014289]2.16  What must be included in a return—persons who export wool
		In addition to the information required by regulation 10, a return for a month lodged by a person who exports wool must state, in respect of the month: 
	(a)	for each producer for whom wool was exported:
	(i)	the details mentioned in clause 2.27 of this Part for the producer; and
	(ii)	the amount (in kilograms) of wool exported for the producer; and 
	(iii)	the free‑on‑board value of the wool; and
	(iv)	the amount of charge paid for the wool; and
	(b)	the total amount (in kilograms) of wool exported; and 
	(c)	the total free‑on‑board value of the wool; and
	(d)	the rate of charge; and 
	(e)	the total amount of charge paid for the wool.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014290]2.17  What must be included in a return—first purchasers, buying agents and selling agents
		In addition to the information required by regulation 10, a return lodged by a first purchaser, buying agent or selling agent for a month or levy year must state, in respect of the month or levy year:
	(a)	for each producer from whom the first purchaser or buying agent bought wool, or for whom the selling agent sold wool:
	(i)	the details mentioned in clause 2.27 of this Part for the producer; and
	(ii)	the total amount (in kilograms) of wool bought or sold; and
	(iii)	the sale value of the wool; and
	(iv)	the amount of levy paid for the wool; and
	(b)	the total amount (in kilograms) of wool bought or sold; and
	(c)	the total sale value of wool bought or sold; and
	(d)	the rate of levy; and
	(e)	the total amount of levy paid for the wool.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014291]2.18  Exemption from lodging monthly returns—levy only
		A person (other than a person who exports wool) mentioned in subclause 2.9(1) may apply for exemption from the requirement to lodge monthly returns for a levy year if the person has reasonable grounds for believing that the levy payable by the person for that levy year will be less than $500.
[bookmark: _Toc181014292]2.19  Form of application for exemption
	(1)	An application for an exemption must state the following details:
	(a)	the applicant’s full name;
	(b)	the applicant’s business or residential address (not the address of a post office box or post office bag); 
	(c)	if the applicant has a post office box or a post office bag address—that address;
	(d)	the applicant’s ABN, if any;
	(e)	if the applicant is a company and does not have an ABN—its ACN.
	(2)	If the applicant is a first purchaser, buying agent or selling agent, the application must include:
	(a)	a statement to the effect that the applicant is a first purchaser, buying agent or selling agent who will, or may, incur a liability under subsection 7(1) of the Collection Act in the levy year to which the application relates; and
	(b)	a statement to the effect that the applicant believes that the amount of the liability will be less than $500.
	(3)	If the applicant is a processor, the application must include:
	(a)	a statement to the effect that the applicant is a processor who will, or may, incur a liability under subsection 7(2) of the Collection Act in the levy year to which the application relates; and
	(b)	a statement to the effect that the applicant believes that the amount of the liability will be less than $500.
	(4)	If the applicant is a producer, the application must include:
	(a)	a statement to the effect that the applicant is a producer who will, or may, be liable to pay levy in the levy year to which the application relates; and
	(b)	a statement to the effect that the applicant believes that the amount of the levy payable will be less than $500.
	(5)	An application must be sent to the Secretary’s postal address.
[bookmark: _Toc181014293]2.20  Grant or refusal of exemption
	(1)	The Secretary must, within 14 days after receiving an application:
	(a)	decide whether to grant the exemption; and
	(b)	give the applicant written notice of the decision.
	(2)	In deciding whether to grant an exemption, the Secretary must take into account:
	(a)	the amount of levy payable by the applicant in the previous levy year, if any; and
	(b)	any information that is available to the Secretary about:
	(i)	for a processor, first purchaser, buying agent or selling agent—the amount of the liability that the applicant is likely to incur under subsection 7(1) or (2) of the Collection Act in the levy year to which the application relates; or
	(ii)	for a producer—the amount of levy that is likely to be payable by the producer in the levy year to which the application relates.
[bookmark: _Toc181014294]2.21  Continuation of exemption
	(1)	If a person who is exempt from lodging monthly returns for a levy year lodges an annual return for that year, the Secretary must, within 14 days after receiving the return:
	(a)	decide whether to continue the exemption for the next levy year; and
	(b)	give the person written notice of the decision.
	(2)	When deciding whether to continue a person’s exemption, the Secretary must have regard to:
	(a)	the amount of levy payable by the person in the previous levy year, if any; and
	(b)	any information that is available to the Secretary about:
	(i)	for a processor, first purchaser, buying agent or selling agent—the amount of the liability that the person is likely to incur under subsection 7(1) or (2) of the Collection Act in the following levy year; or
	(ii)	for a producer—the amount of levy that is likely to be payable by the producer in the following levy year.
[bookmark: _Toc181014295]2.22  When must monthly returns be lodged if exemption refused or not continued
		A person who receives notice of a refusal to grant, or of a refusal to continue, an exemption for a levy year must lodge a return for each month of the levy year:
	(a)	if the month ended before the person received the notice—within 28 days after receiving the notice; and
	(b)	otherwise—within 28 days of the end of the month to which the return relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014296]2.23  What records must be kept—processors
	(1)	A processor who processed wool in a levy year must keep records showing, in respect of each month of the levy year:
	(a)	for each producer on whose behalf the processor processed wool:
	(i)	the details mentioned in clause 2.27 of this Part for the producer; and
	(ii)	the total amount (in kilograms) of wool processed for the producer; and
	(iii)	the sale value of the wool; and
	(iv)	the amount of levy paid for the wool; and
	(b)	for wool owned and processed by the processor:
	(i)	the total amount (in kilograms) of wool processed; and
	(ii)	the sale value of the wool; and
	(iii)	the amount of levy paid for the wool; and
	(c)	for each person (other than a producer) on whose behalf the processor processed wool:
	(i)	the details mentioned in clause 2.27 of this Part; and
	(ii)	the total amount (in kilograms) of wool processed for the person; and
	(iii)	the sale value of the wool; and
	(iv)	the amount of levy paid for the wool; and
	(d)	the total amount (in kilograms) of wool processed; and
	(e)	the total sale value of wool processed; and
	(f)	the rate of levy; and
	(g)	the total amount of levy paid for the wool.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014297]2.24  What records must be kept—producers
	(1)	A producer who sold wool, or used wool in the production of other goods, in a levy year must keep records showing, for each month of the levy year:
	(a)	for each person to whom the producer sold wool (other than a sale mentioned in subclause (2)):
	(i)	the details mentioned in subclause (3) for the person; and
	(ii)	the total amount (in kilograms) of wool sold to the person; and
	(iii)	the sale value of the wool; and
	(iv)	the amount of levy paid for the wool; and
	(b)	for wool used in the production of other goods:
	(i)	the total amount (in kilograms) of wool so used; and
	(ii)	the sale value of the wool; and
	(iii)	the amount of levy paid for the wool; and
	(c)	the total amount (in kilograms) of wool sold or used by the producer; and
	(d)	the total sale value of the wool; and
	(e)	the rate of levy; and
	(f)	the total amount of levy paid for the wool.
Penalty:	10 penalty units.
	(2)	For paragraph (1)(a), the sales are:
	(a)	a sale to a first purchaser or processor; or
	(b)	a sale through a buying agent and selling agent.
	(3)	For subparagraph (1)(a)(i), the details are:
	(a)	the person’s full name; and
	(b)	the person’s postal address; and
	(c)	the person’s ABN, if any; and
	(d)	if the person is a company and does not have an ABN—its ACN.
	(4)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014298]2.25  What records must be kept—persons who export wool
	(1)	A person who exports wool in a levy year must keep records showing, for each month of the levy year:
	(a)	for each producer on whose behalf the person exported wool:
	(i)	the details mentioned in clause 2.27 of this Part for the producer; and
	(ii)	the total amount (in kilograms) of wool exported for the producer; and 
	(iii)	the free‑on‑board value of the wool; and
	(iv)	the amount of charge paid for the wool; and
	(b)	the total amount (in kilograms) of wool exported; and
	(c)	the total free‑on‑board value of wool exported; and
	(d)	the rate of charge; and
	(e)	the total amount of charge paid for the wool; and
	(f)	bills of lading or similar documents showing details of the wool exported.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014299]2.26  What records must be kept—first purchasers, buying agents and selling agents
	(1)	A first purchaser, buying agent or selling agent who has bought or sold wool in a levy year must keep records showing, for each month of the levy year:
	(a)	for each producer from whom the first purchaser or agent bought wool, or for whom the agent sold wool:
	(i)	the details mentioned in clause 2.27 of this Part for the producer; and
	(ii)	the amount (in kilograms) of wool bought or sold; and
	(iii)	the sale value of the wool; and
	(iv)	the amount of levy paid for the wool; and
	(b)	the total amount (in kilograms) of wool bought or sold; and
	(c)	the total sale value of wool bought or sold; and
	(d)	the rate of levy; and
	(e)	the total amount of levy paid for the wool.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014300]2.27  Personal details
		For subparagraphs 2.16(a)(i), 2.17(a)(i), 2.23(a)(i), 2.25(a)(i) and 2.26(a)(i), the details are:
	(a)	the producer’s full name; and
	(b)	the producer’s postal address; and
	(c)	the producer’s ABN, if any; and
	(d)	if the producer is a company and does not have an ABN—its ACN.
[bookmark: _Toc181014301]2.28  Review of decisions
		A person may apply to the Administrative Review Tribunal for the review of a decision of the Secretary:
	(a)	refusing, under paragraph 2.20(1)(a), to grant an exemption; or
	(b)	refusing, under paragraph 2.21(1)(a), to continue an exemption.
[bookmark: _Toc181014302]Part 3—Farmed prawns
  
[bookmark: _Toc181014303]3.1  Application
		This Part applies in relation to farmed prawns.
[bookmark: _Toc181014304]3.2  Definitions for Part 3
		In this Part:
charge means charge of either of the following kinds:
	(a)	charge imposed by Division 2.2 of Schedule 14 to the Customs Charges Regulations;
	(b)	charge imposed by Division 2.3 of Schedule 14 to the Customs Charges Regulations.
chargeable farmed prawns means farmed prawns on which charge is imposed.
farmed prawns has the meaning given by clause 3.1 of Schedule 27 to the Excise Levies Regulations.
leviable farmed prawns means farmed prawns on which levy is imposed.
levy means levy of either of the following kinds:
	(a)	levy imposed by Division 3.2 of Schedule 27 to the Excise Levies Regulations;
	(b)	levy imposed by Division 3.3 of Schedule 27 to the Excise Levies Regulations.
[bookmark: _Toc181014305]3.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a levy year for farmed prawns is a financial year.
[bookmark: _Toc181014306]3.4  Who is a producer
	(1)	For the purposes of paragraph (b) of the definition of producer in subsection 4(1) of the Collection Act, leviable farmed prawns are prescribed.
Note:	Paragraph (b) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product that is prescribed for the purposes of that paragraph, producer means:
(a)	where a marketing law vests the product in a person or body or in the Crown in right of a State at or before the time the product is harvested—the person who would have owned the product but for the marketing law; or
(b)	otherwise—the person who owns the product immediately after it is harvested.
	(2)	For the purposes of paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act, chargeable farmed prawns are prescribed.
Note:	Paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product that is prescribed for the purposes of that paragraph, producer means the person who exports the product from Australia.
[bookmark: _Toc181014307]3.5  Liability of intermediaries for levy 
	(1)	Farmed prawns are products for subsection 7(3) of the Collection Act.
Note:	Subsection 7(3) of the Collection Act provides that an exporting agent who exports prescribed products on which charge is imposed is liable to pay, on behalf of the producer, any charge due for payment on or in relation to the products, and any penalty for late payment imposed by section 15 of the Collection Act that is payable by the producer in relation to that charge.
	(2)	For subsection 7(7) of the Collection Act, section 7 does not apply to an intermediary mentioned in subsection (1) or (2).
Note:	The regulations may provide that section 7 of the Act does not apply in relation to specified intermediaries: subsection 7(7).  Subsections (1) and (2) mention selling agents, first purchasers, buying agents, receivers and processors of products. 
[bookmark: _Toc181014308]3.6  Who must lodge a quarterly return
	(1)	Each of the following persons must lodge a return for a quarter:
	(a)	a producer of farmed prawns in the quarter;
	(b)	an exporting agent who exports farmed prawns in the quarter.
Note 1:	For the 2 meanings of producer, see clause 3.4.
Note 2:	For offences in relation to returns, see section 24 of the Collection Act.
	(2)	However, a person need not lodge quarterly returns for a levy year if:
	(a)	the Secretary has granted the person an exemption for that levy year under clause 3.14, or has continued the person’s exemption under clause 3.15; or
	(b)	the Secretary is required under clause 3.15 to decide whether to continue the person’s exemption, and the person has not received notice of the Secretary’s decision.
[bookmark: _Toc181014309]3.7  When is charge or levy due for payment—people who lodge quarterly returns
		For section 6 of the Collection Act, charge or levy payable on farmed prawns for a quarter is due for payment:
	(a)	if a return for the quarter is lodged within the period mentioned in clause 3.8—on the day that the return is lodged; or
	(b)	if a return for the quarter is not lodged within the period mentioned in clause 3.8—on the last day of that period.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014310]3.8  When must a quarterly return be lodged
		A quarterly return must be lodged within 28 days after the end of the quarter to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014311]3.9  Who must lodge an annual return
		A person who is exempt from lodging quarterly returns for a levy year must lodge a return for the levy year if the person is liable to pay levy for the levy year.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014312]3.10  When is charge or levy due for payment—people who lodge annual returns
		For section 6 of the Collection Act, charge or levy payable on farmed prawns for a levy year is due for payment:
	(a)	if a return for the levy year is lodged before the day mentioned in clause 3.11—on the day that the return is lodged; or
	(b)	if a return for the levy year is not lodged before the day mentioned in clause 3.11—on that day.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014313]3.11  When must an annual return be lodged
		A return for a levy year must be lodged on or before 28 August in the following levy year.
Note 1:	A levy year is a financial year: see clause 3.3.
Note 2:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014314]3.12  Exemption from lodging quarterly returns
		A person may apply for exemption from a requirement to lodge quarterly returns for a levy year if the person believes, on reasonable grounds, that the person will become liable to pay levy or charge for the levy year on less than 10 000 kilograms of farmed prawns.
[bookmark: _Toc181014315]3.13  Form of application for exemption
	(1)	An application by a person for an exemption mentioned in clause 3.12 must include:
	(a)	the person’s personal details mentioned in clause 3.21; and
	(b)	a statement to the effect that the person believes that the person will be liable to pay levy or charge for the levy year on a total weight of farmed prawns that is less than 10 000 kilograms.
	(2)	An application must be sent to the Secretary’s postal address.
[bookmark: _Toc181014316]3.14  Grant or refusal of exemption
	(1)	The Secretary must, within 14 days after receiving an application:
	(a)	decide whether to grant the exemption; and
	(b)	give the applicant written notice of the decision.
	(2)	In deciding whether to grant the exemption, the Secretary must have regard to the following:
	(a)	the amount of levy or charge paid, or payable, by the applicant for the previous levy year;
	(b)	the weight of farmed prawns for which the liability was incurred by the applicant in the previous levy year;
	(c)	any information that is available to the Secretary about the amount of the liability that the applicant is likely to incur in the levy year to which the application relates.
[bookmark: _Toc181014317]3.15  Continuation of exemption
	(1)	If a person who is exempt from lodging quarterly returns for a levy year lodges an annual return for that levy year, the Secretary must, within 14 days after receiving the return:
	(a)	decide whether to continue the exemption for the following levy year; and
	(b)	give the person written notice of the decision.
	(2)	When deciding whether to continue a person’s exemption, the Secretary must have regard to the information mentioned in paragraphs 3.14(2)(a), (b) and (c).
[bookmark: _Toc181014318]3.16  When must quarterly returns be lodged if exemption not granted or continued
		A person who receives notice of a refusal to grant, or of a refusal to continue, an exemption for a levy year must lodge a return for each quarter of the levy year:
	(a)	if the quarter ended before the person received the notice—within 28 days of receiving the notice; and
	(b)	otherwise—within 28 days after the end of the quarter to which the return relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014319]3.17  What must be included in a return—producers
		In addition to the information required by regulation 10, a return for a quarter or a levy year lodged by a producer must state, for the quarter or levy year:
	(a)	the personal details mentioned in clause 3.21 for the producer; and
	(b)	for the farmed prawns:
	(i)	the total weight produced; and
	(ii)	the total weight delivered for storage; and
	(iii)	the total weight on which levy is payable; and
	(iv)	the amount of levy payable; and
	(v)	the amount of levy paid; and
	(vi)	the total weight exported; and
	(vii)	the amount of charge payable; and
	(viii)	the amount of charge paid.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014320]3.18  What must be included in a return—exporting agents
		In addition to the information required by regulation 10, a return for a quarter or levy year lodged by an exporting agent must state, in respect of the quarter or levy year:
	(a)	the weight of farmed prawns exported by the agent; and
	(b)	the amount of charge payable for the farmed prawns; and
	(c)	the amount of charge paid by the agent for the farmed prawns.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014321]3.19  What records must be kept—producers
	(1)	A producer of farmed prawns in a levy year must keep records showing, for each quarter of the levy year, the personal details mentioned in clause 3.21 for the producer.
	(2)	The records must also show, for farmed prawns that are not exported by the producer:
	(a)	the total weight delivered, other than for storage, by the producer to another person; and
	(b)	the total weight sold by the producer; and
	(c)	the total weight used by the producer in the production of other goods; and
	(d)	the amount of levy payable; and
	(e)	the amount of levy paid.
	(3)	The records must also show, for farmed prawns that are exported by the producer:
	(a)	the total weight; and
	(b)	the amount of charge payable; and
	(c)	the amount of charge paid.
Penalty:	10 penalty units.
	(4)	An offence under subclause (1), (2) or (3) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014322]3.20  What records must be kept—exporting agents
	(1)	A person who exports farmed prawns on behalf of a producer in a levy year must keep records showing, for each quarter of the levy year:
	(a)	for each producer on whose behalf the person exported farmed prawns:
	(i)	the personal details mentioned in clause 3.21 for the producer; and
	(ii)	the total weight of farmed prawns exported; and
	(iii)	the amount of charge payable for the farmed prawns; and
	(iv)	the amount of charge paid for the farmed prawns; and
	(b)	the total weight of farmed prawns exported by the person; and
	(c)	the total amount of charge payable for the farmed prawns; and
	(d)	the total amount of charge paid for the farmed prawns; and
	(e)	bills of lading or similar documents showing details of the farmed prawns exported.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014323]3.21  Personal details
		For paragraphs 3.13(1)(a) and 3.17(a), subclause 3.19(1), and subparagraph 3.20(a)(i), the details are:
	(a)	the person’s full name; and
	(b)	the person’s business or residential address (not the address of a post office box or post office bag); and
	(c)	the person’s postal address; and
	(d)	the person’s ABN, if any; and
	(e)	if the person is a company and does not have an ABN—its ACN.
[bookmark: _Toc181014324]3.22  Review of decisions
		A person may apply to the Administrative Review Tribunal for the review of a decision of the Secretary:
	(a)	refusing, under paragraph 3.14(1)(a), to grant an exemption; or
	(b)	refusing, under paragraph 3.15(1)(a), to continue an exemption.
[bookmark: _Toc181014325]Part 4—Eggs
  
[bookmark: _Toc181014326]4.1  Application
		This Part applies to eggs.
[bookmark: _Toc181014327]4.2  Definitions for Part 4
		In this Part:
buyer means a person who buys laying chickens from a seller.
chicken has the meaning given in clause 1 of Schedule 16 to the Excise Levies Act.
egg means an egg of a laying chicken.
hatchery has the meaning given in clause 1 of Schedule 16 to the Excise Levies Act.
integrated enterprise operator means a person who conducts a hatchery and keeps laying chickens for use in the commercial production of eggs.
laying chicken has the meaning given in clause 1 of Schedule 16 to the Excise Levies Act.
leviable eggs means eggs on which levy is imposed by Part 4 of Schedule 27 to the Excise Levies Regulations.
personal details, for a person, has the same meaning as in clause 1.1 of Schedule 22.
seller means a person who sells laying chickens.
Note 1:	Clause 4.3 of Schedule 27 to the Excise Levies Regulations provides that, for subclause 2(1) of Schedule 27 to the Excise Levies Act, the number of eggs presumed to be produced in Australia is to be determined by reference to the number of laying chickens bred, or purchased, for use in the commercial production of eggs.
Note 2:	Eggs are leviable products—see Part 4 of Schedule 27 to the Excise Levies Regulations.
[bookmark: _Toc181014328]4.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a levy year for eggs is a financial year.
[bookmark: _Toc181014329]4.4  Time of liability for levy
	(1)	Laying chickens are taken to be purchased when the first payment for the chickens, whether the payment represents the whole, or part only, of the purchase price for the chickens, is made.
	(2)	Laying chickens are taken to be kept for use in the commercial production of eggs when they are released from the hatchery into a commercial egg production facility by the integrated enterprise operator.
[bookmark: _Toc181014330]4.4A  What are prescribed goods
		For paragraph (a) of the definition of prescribed goods or services in subsection 4(1) of the Collection Act, laying chickens are identified as goods used in the production of other goods, being leviable eggs.
Note:	Paragraph (a) of the definition of prescribed goods or services in subsection 4(1) of the Collection Act provides that prescribed goods or services, for a collection product of a particular kind, means goods or services identified by the regulations as goods or services used in subjecting those products to a process in the course of:
(a)	their production or their preparation for sale; or
(b)	their use in the production of other goods.
[bookmark: _Toc181014331]4.5  Who is a producer
		For paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	eggs are prescribed; and
	(b)	the person who keeps laying chickens, whether as an integrated enterprise operator or as a buyer, for use in the commercial production of eggs is taken to be the producer of the eggs.
Note:	Paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act provides that in the case of a product prescribed for the purposes of that paragraph, producer means the person who, under the Regulations, is to be taken to be the producer of the product.
[bookmark: _Toc181014332]4.6  When is an amount on account of levy due for payment—sellers
		For subsection 9(1) of the Collection Act, the prescribed period is 28 days after the end of the month in which an amount on account of levy or penalty is received.
Note 1:	This is the period, under subsection 9(1) of the Collection Act, within which a laying chicken seller who receives an amount on account of levy or penalty from the person to whom the laying chickens were sold, must pay the amount to the Commonwealth.
Note 2:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014333]4.7  When is an amount on account of levy due for payment—buyers
		For subsection 9(2A) of the Collection Act, the prescribed period is the period ending on the earlier of the following:
	(a)	when the first payment for the laying chickens, whether the payment represents the whole, or part only, of the purchase price for the chickens, is made;
	(b)	the end of the twenty‑first day after that first payment is due.
Note:	This is the period, under subsection 9(2A) of the Collection Act, within which a buyer of laying chickens must pay the laying chicken seller an amount on account of levy.
[bookmark: _Toc181014334]4.7A  When is levy due for payment—producers other than integrated enterprise operators
	(1)	This clause applies to a producer, other than an integrated enterprise operator, that is liable to pay levy imposed in the period prior to the commencement of this clause, by clause 4.2 of Schedule 27 to the Primary Industries (Excise) Levies Regulations 1999.
	(2)	For section 6 of the Collection Act, levy payable on account of the number of laying chickens purchased during the period mentioned in subclause (1), for use in the commercial production of eggs, is due for payment by the producer to the Commonwealth by the end of the twenty‑first day after the commencement of this clause.
[bookmark: _Toc181014335]4.8  When is levy due for payment—integrated enterprise operators
		For section 6 of the Collection Act, levy payable on account of the number of laying chickens released from a hatchery into a commercial egg production facility, during a month, without a sale of the laying chickens occurring, is due for payment by the end of the last day for lodging a return for the month under clause 4.11.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014336]4.9  Notice that levy is payable
	(1)	A seller must, before levy becomes due to be paid, inform the buyer, either on the invoice for the sale of the laying chickens or in some other way:
	(a)	that, under subsection 9(2A) of the Collection Act, the buyer must pay to the seller an amount on account of levy; and
	(b)	of the amount payable.
	(2)	If the buyer informs the seller that the buyer does not intend to use the laying chickens in the commercial production of eggs, the seller must inform the buyer, in writing or otherwise, that, if the buyer later sells the chickens to a person who intends to use the chickens in the commercial production of eggs, an amount of levy will be payable on the eggs presumed to be produced by the laying chickens.
Note:	Under subsection 9(3A) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
[bookmark: _Toc181014337]4.10  Who must lodge a return
		Each of the following persons, being a person who becomes liable to pay levy for a month, must lodge a return for the month:
	(a)	a seller to whom subsection 9(1) of the Collection Act applies;
	(b)	a producer to whom clause 4.7A applies;
	(c)	an integrated enterprise operator who releases laying chickens from a hatchery into a commercial egg production facility, during the month, without a sale of the laying chickens occurring.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014338]4.11  When must a return be lodged
		A return must be lodged:
	(a)	for a seller or an integrated enterprise operator—within 28 days after the end of the month to which it relates; or
	(b)	for a producer to whom clause 4.7A applies—within 28 days after the period mentioned in subclause 4.7A(1).
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014339]4.12  What must be included in a return—sellers
		In addition to the information required by regulation 10, a return for a month lodged by a seller must state, in respect of the month:
	(a)	the total number of laying chickens sold and the number of laying chickens sold to which subsection 9(3A) of the Collection Act applies; and
Note:	Under subsection 9(3A) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
	(b)	the amount on account of levy received by the seller within the period mentioned in clause 4.7; and
	(c)	for each amount on account of levy due to have been paid to, but not received by, the seller:
	(i)	the amount on account of levy owing; and
	(ii)	the date when the amount was due to have been paid; and
	(iii)	the personal details for the person from whom the amount was due.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014340]4.13  What must be included in a return—integrated enterprise operators
		In addition to the information required by regulation 10, a return for a month lodged by an integrated enterprise operator must set out, in respect of the month:
	(a)	the number of laying chickens released from the hatchery into the commercial egg production facility; and
	(b)	the amount of levy payable on the eggs presumed to be produced by that number of laying chickens.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014341]4.13A  What must be included in a return—producers other than integrated enterprise operators
	(1)	In addition to the information required by regulation 10, a return for the period mentioned in subclause 4.7A(1) must set out, for that period:
	(a)	the number of laying chickens purchased for use in the commercial production of eggs; and
	(b)	the amount of levy payable on the eggs presumed to be produced by that number of laying chickens.
	(2)	The return mentioned in subregulation (1) may contain an estimate of the number or amount if the records that would provide that data have not been kept.
[bookmark: _Toc181014342]4.14  What records must be kept—sellers
	(1)	A seller must keep records setting out, in respect of each month:
	(a)	the total number of laying chickens sold; and
	(b)	the details mentioned in subclauses (3), (4) and (5) in respect of each month.
Penalty:	10 penalty units.
	(2)	An offence against subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
	(3)	For each sale of laying chickens to which subsection 9(2A) of the Collection Act applies, the records must set out:
	(a)	the number of laying chickens sold; and
	(b)	for each amount on account of levy received:
	(i)	the date when the amount was due; and
	(ii)	the date when the amount was received; and
	(iii)	the personal details for the person from whom the amount was received.
	(4)	For sales of laying chickens to which subsection 9(3A) of the Collection Act applies, the records must set out:
	(a)	the total number of laying chickens sold; and
	(b)	the personal details of each buyer.
Note:	Under subsection 9(3A) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
	(5)	For each sale of laying chickens to a buyer who does not pay to the seller an amount on account of levy because the buyer informs the seller that the buyer does not intend to use the chickens in the commercial production of eggs, the seller must keep the written advice provided by the buyer under subsection 9(3A) of the Collection Act.
[bookmark: _Toc181014343]4.15  What records must be kept—buyers
	(1)	A buyer must keep records setting out, in respect of each month:
	(a)	for purchases of laying chickens to which subsection 9(2A) of the Collection Act applies:
	(i)	the total amount paid for the laying chickens; and
	(ii)	each amount on account of levy paid to the seller; and
	(b)	for purchases of laying chickens to which subsection 9(3A) of the Collection Act applies:
	(i)	the total amount paid for the laying chickens; and
	(ii)	the purposes for which the laying chickens are intended to be used.
Penalty:	10 penalty units.
Note:	Under subsection 9(3A) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
	(2)	An offence against subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014344]4.16  What records must be kept—integrated enterprise operators
	(1)	A person who releases laying chickens from a hatchery into a commercial egg production facility, in a month, without a sale of the laying chickens occurring, must keep records showing, in respect of the month:
	(a)	the number of laying chickens released from the hatchery into the commercial egg production facility; and
	(b)	the amount of levy payable on the eggs presumed to be produced by that number of laying chickens.
Penalty:	10 penalty units.
	(2)	An offence against subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014345]Part 5—Bees
  
[bookmark: _Toc181014346]5.1  Application
		This Part applies to bees.
[bookmark: _Toc181014347]5.2  Definitions for Part 5
		In this Part:
bee has the meaning given by clause 5.1 of Schedule 27 to the Excise Levies Regulations.
chargeable queen bees means queen bees on which charge is imposed.
deal with means sell or export.
leviable queen bees means queen bees on which levy is imposed.
personal details has the same meaning as in clause 1.1 of Schedule 22.
Queen bee has the meaning given by clause 5.1 of Schedule 27 to the Excise Levies Regulations.
[bookmark: _Toc181014348]5.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a levy year for queen bees is a financial year.
[bookmark: _Toc181014349]5.4  Who is a producer
		For paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act, chargeable queen bees are prescribed.
Note 1:	Paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who exports the product from Australia.
Note 2:	Under paragraph (j) of the definition of producer in subsection 4(1) of the Collection Act, the producer, in relation to queen bees on which levy is imposed, is the grower or breeder of the bees.
[bookmark: _Toc181014350]5.5  When is charge or levy due for payment—people who lodge quarterly returns
		For section 6 of the Collection Act, charge or levy payable on queen bees for a quarter is due for payment by the end of the last day on which the return for the quarter must be lodged under clause 5.7.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014351]5.6  Who must lodge a quarterly return
	(1)	The following persons must lodge a return for a quarter:
	(a)	a producer who exports chargeable queen bees in a quarter;
	(b)	a producer who sells leviable queen bees in a quarter.
	(2)	However, a producer mentioned in subclause (1) need not lodge quarterly returns for a levy year if:
	(a)	the person has applied under clause 5.12 for an exemption for the levy year and has not received notice of the Secretary’s decision; or
	(b)	the Secretary has granted the person an exemption for the levy year under clause 5.14, or has continued the person’s exemption under clause 5.15; or
	(c)	the Secretary is required under clause 5.15 to decide whether to continue the person’s exemption and the person has not received notice of the Secretary’s decision.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014352]5.7  When must a quarterly return be lodged
		A return for a quarter must be lodged within 28 days after the end of the quarter to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014353]5.8  When is charge or levy due for payment—people who lodge annual returns
		For section 6 of the Collection Act, charge or levy payable on queen bees for a levy year is due for payment by the end of the last day on which the return for the levy year must be lodged under clause 5.10.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014354]5.9  Who must lodge an annual return
		A producer who sells leviable queen bees or exports chargeable queen bees in a levy year and is exempt from lodging quarterly returns for the levy year must lodge a return for a levy year.
[bookmark: _Toc181014355]5.10  When must an annual return be lodged
		A return for a levy year must be lodged on or before 28 August in the following levy year.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014356]5.11  What must be included in a return
		In addition to the information required by regulation 10, a return for a quarter or levy year must set out for the quarter or levy year:
	(a)	the number of leviable queen bees or chargeable queen bees dealt with; and
	(b)	the sale price of each leviable queen bee or chargeable queen bee dealt with; and
	(c)	the amount of levy or charge payable for the queen bees; and
	(d)	the amount of levy or charge paid for the queen bees.
Note 1:	For paragraph (b), if a queen bee is sold as part of a transaction and the price for the queen bee is not separately determined, the queen bee is taken to have been sold for $9—see subclause 3.3(2) of Schedule 14 to the Customs Charges Regulations and subclause 5.3(2) of Schedule 27 to the Excise Levies Regulations.
Note 2:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014357]5.12  Exemption from lodging quarterly returns
		A producer may apply for exemption from the requirement to lodge quarterly returns for a levy year if the producer has reasonable grounds for believing that the total amount of levy and charge that the producer is, or is likely to be, liable to pay in that levy year is likely to be less than $2 000.
[bookmark: _Toc181014358]5.13  Form of application for exemption
	(1)	An application for an exemption from the requirement to lodge quarterly returns for a levy year must:
	(a)	set out the personal details of the applicant; and
	(b)	include a statement to the effect that the applicant is, or is likely to be, liable to pay levy or export charge for that levy year; and
	(c)	include a statement to the effect that the applicant believes that the total amount of levy and export charge that the applicant is, or is likely to be, liable to pay is likely to be less than $2 000 in that levy year.
	(2)	An application must be sent to the Secretary’s postal address.
[bookmark: _Toc181014359]5.14  Grant or refusal of exemption
	(1)	The Secretary must, within 14 days after receiving an application:
	(a)	decide whether to grant the exemption; and
	(b)	give to the applicant written notice of the decision.
	(2)	In deciding whether to grant an exemption, the Secretary must have regard to:
	(a)	information available to the Secretary about the amount of levy or charge that the applicant is, or is likely to be, liable to pay for the next levy year; and
	(b)	the amount of levy or charge that the applicant was liable to pay for the immediately preceding levy year.
[bookmark: _Toc181014360]5.15  Continuation of exemption
	(1)	If a producer who is exempt from lodging quarterly returns for a levy year lodges an annual return for the year, the Secretary must, within 14 days after receiving the return:
	(a)	decide whether to continue the exemption for the next levy year; and
	(b)	give the producer written notice of the decision.
	(2)	In deciding whether to continue an exemption, the Secretary must have regard to:
	(a)	information available to the Secretary about the amount of levy or charge that the producer is, or is likely to be, liable to pay for the next levy year; and
	(b)	the amount of levy or charge that the producer was liable to pay for the levy year to which the annual return relates.
[bookmark: _Toc181014361]5.16  When must a quarterly return be lodged if exemption refused or discontinued
		A producer who receives notice of a refusal to grant, or of a refusal to continue, an exemption for a levy year must lodge a return for each quarter of the year:
	(a)	if the quarter ended before the producer received the notice—within 28 days of receiving the notice; and
	(b)	otherwise—within 28 days after the end of the quarter.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014362]5.17  What records must be kept
	(1)	A person who deals with leviable queen bees or chargeable queen bees in a quarter or levy year must keep records showing, for the quarter or levy year:
	(a)	the number of leviable queen bees or chargeable queen bees dealt with; and
	(b)	the sale price of each leviable queen bee or chargeable queen bee dealt with; and
	(c)	the amount of levy or charge payable for the queen bees; and
	(d)	the amount of levy or charge paid for the queen bees; and
	(e)	if the queen bees were not dealt with by the person—the personal details of the person for whom the bees were dealt with.
Penalty:	10 penalty units.
Note:	For paragraph (b), if a queen bee is sold as part of a transaction and the price for the queen bee is not separately determined, the queen bee is taken to have been sold for $9—see subclause 3.3(2) of Schedule 14 to the Customs Charges Regulations and subclause 5.3(2) of Schedule 27 to the Excise Levies Regulations.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014363]5.18  Review of decisions
		A producer may apply to the Administrative Review Tribunal for review of a decision of the Secretary:
	(a)	refusing under paragraph 5.14(1)(a) to grant an exemption; or
	(b)	refusing under paragraph 5.15(1)(a) to continue an exemption.
[bookmark: _Toc181014364]Part 6—Sugar
  
[bookmark: _Toc181014365]6.1  Application
		This Part applies to leviable sugar and chargeable sugar.
Note:	The purpose of the levy and charge imposed on sugar under the Excise Levies Act and the Customs Charges Act (see Part 6 of Schedule 27 to the Excise Levies Regulations and Part 4 of Schedule 14 to the Customs Charges Regulations) is to fund the Commonwealth Government’s Sugar Industry Reform Program. It is intended to collect the levy and charge until the financial requirements of the Program (including administrative costs) are met.
[bookmark: _Toc181014366]6.2  Definitions for Part 6
buyer means a person who buys refined sugar from a seller.
chargeable sugar means sugar on which charge is imposed by Part 4 of Schedule 14 to the Customs Charges Regulations.
leviable sugar means sugar on which levy is imposed by Part 6 of Schedule 27 to the Excise Levies Regulations.
personal details has the same meaning as in clause 1.1 of Schedule 22.
Refined sugar means sugar in a form that is suitable for:
	(a)	being prepared and packaged for retail sale; or
	(b)	being used as an ingredient in the production of goods for human consumption.
retail‑packaged sugar has the meaning given by clause 6.1 of Schedule 27 to the Excise Levies Regulations.
seller means a person (including an importer) who sells refined sugar.
[bookmark: _Toc181014367]6.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a levy year for leviable sugar and chargeable sugar is a financial year.
[bookmark: _Toc181014368]6.4  Prescribed goods—refined sugar
		For paragraph (a) of the definition of prescribed goods or services in subsection 4(1) of the Collection Act, refined sugar that is produced in, or imported into, Australia is identified as goods used in subjecting leviable sugar to a process in the course of:
	(a)	its production or preparation for sale; or
	(b)	its use in the production of other goods.
Note:	Paragraph (a) of the definition of prescribed goods or services in subsection 4(1) of the Collection Act provides that prescribed goods or services, for a collection product of a particular kind, means goods or services identified by the regulations as goods or services used in subjecting those products to a process in the course of:
(a)	their production or their preparation for sale; or
(b)	their use in the production of other goods.
[bookmark: _Toc181014369]6.5  Who is a producer
	(1)	For paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	leviable sugar is prescribed; and
	(b)	for retail‑packaged sugar—the producer is taken to be:
	(i)	the buyer who purchases the refined sugar to produce the retail‑packaged sugar; or
	(ii)	in the case of a person who produces or imports refined sugar and uses that sugar to produce the retail‑packaged sugar—that person; and
	(c)	for sugar that is an ingredient in goods for human consumption that are produced in Australia—the producer is taken to be the manufacturer of the goods.
Note:	Paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act provides that, in the case of a product prescribed for the purposes of that paragraph, producer means the person who, under the regulations, is to be taken to be the producer of the product.
	(2)	For paragraph (ga) of the definition of producer in subsection 4(1) of the Collection Act, chargeable sugar is prescribed.
Note:	Paragraph (ga) of the definition of producer in subsection 4(1) of the Collection Act provides that, in the case of a product prescribed for the purposes of that paragraph, producer means the person who imports the product.
[bookmark: _Toc181014370]6.6  When is an amount on account of levy due for payment—sellers
		For subsection 9(1) of the Collection Act, the prescribed period is 28 days after the end of the month in which an amount on account of levy or penalty is received.
Note 1:	This is the period, under subsection 9(1) of the Collection Act, within which a seller of refined sugar who receives an amount on account of levy or penalty from the buyer of the refined sugar must pay the amount to the Commonwealth.
Note 2:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014371]6.7  When is an amount on account of levy due for payment—buyers
		For subsection 9(2) of the Collection Act, the prescribed period is the period ending on the earlier of the following:
	(a)	when the first payment for the refined sugar, whether the payment represents the whole, or part only, of the purchase price for the refined sugar, is made;
	(b)	the end of the twenty‑first day after that first payment is due.
Note 1:	This is the period, under subsection 9(2) of the Collection Act, within which a buyer of refined sugar must pay to the seller of the refined sugar an amount on account of levy and any penalty imposed by section 15 of the Collection Act.
Note 2:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014372]6.8  When is levy or charge due for payment—producers
	(1)	This clause applies to:
	(a)	a producer of leviable sugar other than a buyer who is required, under subsection 9(2) of the Collection Act, to pay to a seller an amount on account of levy on the leviable sugar; and
	(b)	a producer of chargeable sugar.
	(2)	For section 6 of the Collection Act, levy payable on leviable sugar, or charge payable on chargeable sugar, by the producer for a month is due for payment by the end of the last day on which the return for the month must be lodged under clause 6.11.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014373]6.9  Notice that levy is payable
		A seller must, before levy becomes due to be paid, inform the buyer, either on the invoice for the sale of the refined sugar or in some other way:
	(a)	that, under subsection 9(2) of the Collection Act, the buyer must pay to the seller an amount on account of levy; and
	(b)	of the amount payable.
Note:	Under subsection 9(3) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
[bookmark: _Toc181014374]6.10  Who must lodge a return
		Each of the following persons, being a person who becomes liable to pay levy or charge for a month, must lodge a return for a month:
	(a)	a seller to whom subsection 9(1) of the Collection Act applies;
	(b)	a producer to whom clause 6.8 of this Part applies.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014375]6.11  When must a return be lodged
		A return for a month must be lodged within 28 days after the end of the month to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014376]6.12  What must be included in a return—sellers
		In addition to the information required by regulation 10, a return for a month lodged by a seller to whom subsection 9(1) of the Collection Act applies must state, in respect of the month:
	(a)	the total amount, in kilograms, of refined sugar sold by the seller to a buyer who purchased it for the purpose of producing leviable sugar; and
Note:	Under subsection 9(3) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
	(b)	the total amount, in kilograms, of refined sugar sold by the seller to a buyer, being:
	(i)	refined sugar in relation to which the seller received a written notice from the buyer informing the seller that the buyer does not intend to use the refined sugar to produce leviable sugar; or
	(ii)	sugar that is exempt from levy under clause 6.5 of Schedule 27 to the Excise Levies Regulations; and
	(c)	for each amount on account of levy due to have been paid to, but not received by, the seller:
	(i)	the amount on account of levy owing; and
	(ii)	the date when the amount was due to have been paid; and
	(iii)	the personal details of the buyer from whom the amount was due.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014377]6.13  What must be included in a return—producers
	(1)	In addition to the information required by regulation 10, a return for a month lodged by a producer to whom paragraph 6.8(1)(a) of this Part applies must state, in respect of the month:
	(a)	the total amount, in kilograms, of refined sugar used by the producer to produce leviable sugar; and
	(b)	the amount of levy payable; and
	(c)	the amount of levy paid.
	(2)	In addition to the information required by regulation 10, a return for a month lodged by a producer of chargeable sugar must state, in respect of the month:
	(a)	the total amount, in kilograms, of chargeable sugar imported by the producer; and
	(b)	the amount of charge payable; and
	(c)	the amount of charge paid.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014378]6.14  What records must be kept—sellers
	(1)	A seller must keep records showing, in respect of each month:
	(a)	the total amount, in kilograms, of refined sugar sold by the seller to a buyer who purchased it for the purpose of producing leviable sugar; and
Note:	Under subsection 9(3) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
	(b)	the amount on account of levy received by the seller within the period mentioned in clause 6.7 of this Part; and
	(c)	for each amount on account of levy due to have been paid to, but not received by, the seller:
	(i)	the amount on account of levy owing; and
	(ii)	the date when the amount was due to have been paid; and
	(iii)	the personal details of the buyer from whom the amount was due; and
	(d)	for sales of refined sugar to which subsection 9(3) of the Collection Act applies:
	(i)	the amount, in kilograms, of the refined sugar; and
	(ii)	the personal details of each buyer; and
	(e)	for sales of refined sugar that is exempt from levy under clause 6.5 of Schedule 27 to the Excise Levies Regulations:
	(i)	the amount, in kilograms, of the refined sugar; and
	(ii)	the personal details of each buyer.
Penalty:	10 penalty units.
	(2)	An offence against subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014379]6.15  What records must be kept—buyers
	(1)	A buyer must keep records showing, in respect of each month:
	(a)	for purchases of refined sugar to which subsection 9(2) of the Collection Act applies—each amount on account of levy paid to the seller; and
	(b)	for purchases of refined sugar to which subsection 9(3) of the Collection Act applies or sugar that is exempt from levy under clause 6.5 of Schedule 27 to the Excise Levies Regulations—the purposes for which the sugar was used.
Penalty:	10 penalty units.
Note:	Under subsection 9(3) of the Collection Act, if a buyer does not intend to use prescribed goods to produce leviable products and informs the seller in writing to this effect, the buyer does not have to provide to the seller an amount on account of levy.
	(2)	An offence against subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014380]6.16  What records must be kept—producers
	(1)	A producer to whom paragraph 6.8(1)(a) of this Part applies must keep records showing, in respect of each month:
	(a)	the total amount, in kilograms, of refined sugar used by the producer to produce leviable sugar; and
	(b)	the amount of levy payable on the leviable sugar; and
	(c)	the amount of levy paid by the producer on the leviable sugar.
Penalty:	10 penalty units.
	(2)	A producer of chargeable sugar must keep records showing, in respect of each month:
	(a)	the total amount, in kilograms, of chargeable sugar imported by the producer; and
	(b)	the amount of charge payable on the sugar; and
	(c)	the amount of charge paid by the producer on the sugar.
Penalty:	10 penalty units.
	(3)	An offence against subclause (1) or (2) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014381]6.17  Refund of levy
	(1)	An application for a refund of levy paid on sugar in a month, or any longer period that the Secretary considers appropriate, must:
	(a)	be in writing; and
	(b)	be in a form approved by the Secretary.
	(2)	The application must:
	(a)	set out, for the month, or other period:
	(i)	the amount of levy the applicant believes should be refunded; and
	(ii)	the reasons for the refund; and
	(b)	include a declaration, signed by the applicant, stating that:
	(i)	the sugar on which the levy was paid was not leviable sugar; or
	(ii)	the sugar on which the levy was paid was exported (whether as retail‑packaged sugar or as an ingredient in goods for human consumption).
Note:	A refund may be payable under section 18 of the Collection Act if levy is paid on sugar that is not used to produce leviable sugar or is exempt from levy under clause 6.5 of Schedule 27 to the Excise Levies Regulations.
[bookmark: _Toc181014382]Part 7—Ratites (ostriches)
  
[bookmark: _Toc181014383]7.1  Application
		This Part applies to ostriches.
Note:	The collection requirements for NRS excise levy on ostriches are set out in Part 16 of the Primary Industries Levies and Charges (National Residue Survey Levies) Regulations 1998.
[bookmark: _Toc181014384]7.2  Definition for Part 7
		In this Part:
levy means levy imposed on the slaughter of ostriches under Part 7 of Schedule 27 to the Excise Levies Regulations.
[bookmark: _Toc181014385]7.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a financial year is a levy year for ostriches.
[bookmark: _Toc181014386]7.4  Who is a processor
		Paragraph (b) of the definition of processor in subsection 4(1) of the Collection Act applies to leviable ostriches.
Note:	Paragraph (b) of the definition of processor in subsection 4(1) of the Collection Act provides that, in relation to a collection product declared by the Regulations to be a product to which that paragraph applies, processor means the proprietor of the processing establishment that processes the product unless, immediately prior to delivery to that establishment, the product is owned by the proprietor of another processing establishment, in which case processor means the proprietor of that other establishment.
[bookmark: _Toc181014387]7.5  Who is a producer
		For paragraph (f) of the definition of producer in subsection 4(1) of the Collection Act, leviable ostriches are prescribed.
Note:	Paragraph (f) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who owns the animals at the time the slaughter takes place.
[bookmark: _Toc181014388]7.6  Liability of intermediaries—processors
		Paragraph 7(2)(b) of the Collection Act applies to leviable ostriches.
Note:	Paragraph 7(2)(b) of the Collection Act provides that a processor who processes a product on or in relation to which levy is imposed, being a product declared by the regulations to be a product to which that paragraph applies, is liable to pay, on behalf of the producer, any levy due for payment on or in relation to the product, and any penalty for late payment imposed by section 15 of the Collection Act that is payable by the producer in relation to that levy.
[bookmark: _Toc181014389]7.7  When is levy due for payment
		For section 6 of the Collection Act, levy payable on ostriches for a month is due for payment on the last day on which the return for the month must be lodged under clause 7.9.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014390]7.8  Who must lodge a return
		A processor must lodge a return for a month if, in the month, the processor slaughtered ostriches on which levy is payable.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014391]7.9  When must a return be lodged
		A return for a month must be lodged within 28 days after the end of the month to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014392]7.10  What must be included in a return
	(1)	In addition to the information required by regulation 10, a return for a month must state, in respect of the month:
	(a)	if the full name or business address of an abattoir that slaughtered ostriches for a processor is different to that of the processor, the details mentioned in subclause (2) for the abattoir; and
	(b)	how many ostriches on which levy is imposed were slaughtered; and
	(c)	how many carcases of the ostriches that were slaughtered were condemned or rejected by an inspector as unfit for human consumption; and
	(d)	how much levy is payable on the ostriches.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
	(2)	For paragraph (1)(a), the details are:
	(a)	the full name of the abattoir; and
	(b)	the location or business address (not the address of a post office box or post office bag) of the abattoir; and
	(c)	the ABN, if any, of the abattoir; and
	(d)	if the abattoir is a company and does not have an ABN—its ACN.
[bookmark: _Toc181014393]7.11  What records must be kept
	(1)	A processor that must give the Secretary a return under this Part must keep records for each processing establishment, for each month, setting out:
	(a)	for each day in the month:
	(i)	how many ostriches were slaughtered; and
	(ii)	how many carcases of the ostriches that were slaughtered were condemned or rejected by an inspector as unfit for human consumption; and
	(b)	for the month:
	(i)	how many ostriches were slaughtered; and
	(ii)	how many carcases of the ostriches that were slaughtered were condemned or rejected by an inspector as unfit for human consumption; and
	(c)	the name and address of each person who owned 1 or more ostriches when it was, or they were, slaughtered; and
	(d)	how much levy was payable by each such person; and
	(e)	how much levy was paid by each such person; and
	(f)	how much levy was payable on all ostriches slaughtered; and
	(g)	how much levy was paid on all ostriches slaughtered.
Penalty:	10 penalty units.
	(2)	A person who owns 1 or more ostriches when it is, or they are, slaughtered must give his or her name and address to the processor if asked, in writing, by the processor to do so. 
Penalty:	5 penalty units.
	(3)	An offence under subregulation (1) or (2) is an offence of strict liability. 
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014394]Part 8—Live animal export
  
[bookmark: _Toc181014395]8.1  Application
		This Part applies in relation to the export of live animals.
Note:	Part 6 of Schedule 14 to the Customs Charges Regulations, which imposed the charge to which this Part relates, ceased to be in force on 1 July 2007.
[bookmark: _Toc181014396]8.2  Definitions for Part 8
		In this Part:
cattle has the meaning given by Schedule 2 to the Customs Charges Act.
charge means charge imposed by Part 6 of Schedule 14 to the Customs Charges Regulations.
chargeable animals means cattle, sheep and goats on the export of which charge is imposed by Part 6 of Schedule 14 to the Customs Charges Regulations.
dairy cattle has the meaning given by Schedule 2 to the Customs Charges Act.
sheep includes lambs.
[bookmark: _Toc181014397]8.3  Who is a producer
		For paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act, chargeable animals are prescribed.
Note:	Paragraph (g) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who exports the product from Australia.
[bookmark: _Toc181014398]8.4  Liability of intermediaries for charge—exporting agents
		For subsection 7(3) of the Collection Act, chargeable animals are prescribed.
Note:	Subsection 7(3) of the Collection Act provides that an exporting agent who exports prescribed products on which charge is imposed is liable to pay, on behalf of the producer, any charge due for payment on or in relation to the products, and any amount of penalty for late payment imposed by section 15 of the Collection Act, that is payable by the producer in relation to that charge.
[bookmark: _Toc181014399]8.5  When charge is due for payment
		For section 6 of the Collection Act, charge payable on chargeable animals for a month is due for payment on the last day on which the return for the month must be lodged under clause 8.7.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014400]8.6  Who must lodge a return
		A producer, or an exporting agent, who exports chargeable animals in a month must lodge a return for that month.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014401]8.7  When a return must be lodged
		A return for a month must be lodged within 28 days after the end of the month to which it relates.
[bookmark: _Toc181014402]8.8  What must be included in a return
		In addition to the information required by regulation 10, a return for a month lodged by a person who exports chargeable animals in that month must state in respect of the month:
	(a)	for each kind of chargeable animal exported:
	(i)	the total numbers of each kind of animal; and
	(ii)	the rate of charge for each kind of animal; and 
	(iii)	the total amount of charge for each kind of animal; and
	(b)	the number of dairy cattle (if any) exported by the person.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014403]8.9  What records must be kept
	(1)	A person who exports chargeable animals must keep records showing, for each month:
	(a)	if the person is an exporting agent, the following information relating to each person on whose behalf the exports were carried out:
	(i)	full name and postal address; 
	(ii)	ABN, if any; 
	(iii)	if the person is a company and does not have an ABN—the person’s ACN; and
	(b)	for each kind of chargeable animal exported:
	(i)	the total numbers of each kind of animal; and
	(ii)	the rate of charge payable on each kind of animal; and
	(iii)	the total amount of charge for each kind of animal; and
	(c)	bills of lading or similar documents showing details of the chargeable animals exported.
Penalty:	10 penalty units.
	(2)	If a person referred to in subclause (1) exports dairy cattle, the person must also keep records showing, for each month in which the person exports dairy cattle, the number of dairy cattle exported.
Penalty:	10 penalty units.
	(3)	The person must retain a record required to be kept under subclause (2) for 5 years after the day on which the day cattle to which the record relates were exported.
Penalty:	10 penalty units.
	(4)	An offence under subclause (1), (2) or (3) is an offence of strict liability.
Note:	For offences in relation to how long records for subclause (1) must be kept, see regulation 12.
[bookmark: _Toc181014404]Part 9—Forest growers
  
[bookmark: _Toc181014405]9.1  Application
		This Part applies to leviable logs.
[bookmark: _Toc181014406]9.2  Definitions for Part 9
		In this Part:
leviable logs means logs on which levy is imposed by Part 8 of Schedule 27 to the Excise Levies Regulations.
levy means levy of any of the following kinds:
	(a)	levy imposed under Division 8.1 of Schedule 27 to the Excise Levies Regulations;
	(b)	PHA levy imposed under Division 8.2 of Schedule 27 to the Excise Levies Regulations;
	(c)	EPPR levy imposed under Division 8.2 of Schedule 27 to the Excise Levies Regulations.
logs has the same meaning as in Schedule 10 to the Excise Levies Act.
personal details, in relation to a producer, means:
	(a)	the producer’s full name; and
	(b)	the producer’s postal address; and
	(c)	the producer’s ABN, if any; and
	(d)	if the producer is a company and does not have an ABN—its ACN.
plantation means an intensively managed stand of trees of either native or exotic species that is created by the regular placement of seedlings or seeds.
[bookmark: _Toc181014407]9.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a levy year for leviable logs is a financial year.
[bookmark: _Toc181014408]9.4  Who is a producer
		For subsection 4(2B) of the Collection Act, the producer of logs is the person who owns the logs immediately after the trees from which the logs are produced are felled.
Note:	Subsection 4(2B) of the Collection Act provides that the producer, for the purposes of levy imposed on logs under Schedule 27 to the Excise Levies Act, is taken to be the person prescribed by regulations.
[bookmark: _Toc181014409]9.5  Who is a processor
		Paragraph (b) of the definition of processor in subsection 4(1) of the Collection Act applies to leviable logs.
Note:	Paragraph (b) of the definition of processor in subsection 4(1) of the Collection Act provides that processor means the proprietor of the processing establishment that processes the product unless, immediately prior to delivery to that establishment, the product is owned by the proprietor of another processing establishment, in which case the proprietor of that other establishment is regarded as the processor.
[bookmark: _Toc181014410]9.6  Liability of intermediaries for levy—processors
		Paragraph 7(2)(b) of the Collection Act applies to leviable logs.
Note:	If paragraph 7(2)(b) of the Collection Act applies to a product, the processor who processes the product is liable to pay levy on behalf of the producer, and any penalty for late payment.
[bookmark: _Toc181014411]9.7  When is levy due for payment—people who lodge quarterly returns
		For section 6 of the Collection Act, levy payable on leviable logs for a quarter is due for payment by the end of the last day on which the return for the quarter must be lodged under clause 9.9.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014412]9.8  Who must lodge a quarterly return
	(1)	The following persons must lodge a return for a quarter:
	(a)	a processor who processes leviable logs in the quarter;
	(b)	a selling agent who sells leviable logs in the quarter;
	(c)	a first purchaser who purchases leviable logs in the quarter;
	(d)	a buying agent who purchases leviable logs in the quarter;
	(e)	a producer who uses logs in the production of other goods in the quarter;
	(f)	a producer who exports logs in the quarter.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
	(2)	However, a person mentioned in subclause (1) need not lodge a return for a quarter if:
	(a)	subclause 9.11(2) applies to the person; or
	(b)	the person has applied under clause 9.17 for an exemption for the levy year and the quarter and has not received notice of the Secretary’s decision; or
	(c)	the Secretary has granted the person an exemption for the levy year and the quarter under clause 9.19, or has continued the person’s exemption for the levy year and the quarter under clause 9.20; or
	(d)	the Secretary is required under clause 9.20 to decide whether to continue the person’s exemption for the levy year and the quarter and the person has not received notice of the Secretary’s decision before the end of the quarter.
[bookmark: _Toc181014413]9.9  When must a quarterly return be lodged
		A quarterly return must be lodged within 28 days after the end of the quarter to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014414]9.10  When is levy due for payment—people who lodge annual returns
		For section 6 of the Collection Act, levy payable on leviable logs for a levy year is due for payment by the end of the last day on which the return for the levy year must be lodged under clause 9.12.
[bookmark: _Toc181014415]9.11  Who must lodge an annual return
Exemption under this Part
	(1)	Subject to subclause (2), a person who is exempt under clause 9.19 or 9.20 from lodging quarterly returns for a levy year must lodge a return for the levy year if the person is liable to pay levy for the levy year.
Processors with an existing exemption involving logs under Schedule 15
	(2)	A processor is exempt from lodging quarterly returns for a levy year and must lodge an annual return for the levy year if:
	(a)	the person is liable to pay levy for the levy year; and
	(b)	the person is also liable as a producer for levy imposed by Schedule 10 to the Excise Levies Act; and
	(c)	the person is required to lodge an annual return for levy under Schedule 15 for the levy year because clause 7 of Schedule 15 applies to the person for that levy year; and
	(d)	the logs the person lodges a return for under Schedule 15 are the same logs that are leviable logs under this Part.
Note 1:	Clause 7 of Schedule 15 applies to a producer (within the meaning of subsection 4(2A) of the Collection Act) who has received an exemption from lodging quarterly returns for the levy year for levy payable on logs under Schedule 10 to the Excise Levies Act.
Note 2:	Subsection 4(2A) of the Collection Act provides that the producer of logs for levy imposed by Schedule 10 to the Excise Levies Act is taken to be the operator of the mill to which the logs were delivered.
Note 3:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014416]9.12  When must an annual return be lodged
		An annual return for a levy year must be lodged on or before 28 August in the following levy year.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014417]9.13  Processors—one return for all mills
		A processor who is liable to pay levy, and who is the operator of more than 1 mill at which leviable logs are processed, must lodge a single return containing the return information required by clause 9.15 for each mill of which the processor is the operator.
[bookmark: _Toc181014418]9.14  What must be included in a return—producers
		In addition to the information required by regulation 10, a return lodged by a producer for a quarter or a levy year must state, in respect of the quarter or levy year:
	(a)	the quantity (in cubic metres) of each of the following:
	(i)	leviable logs produced from exotic softwood trees, of the genus Pinus sp., felled in a plantation;
	(ii)	leviable logs produced from other trees felled in a plantation;
	(iii)	leviable logs produced from trees felled other than in a plantation; and
	(b)	the amount of levy payable for each of those quantities; and
	(c)	the total amount of levy payable for all leviable logs; and
	(d)	the total amount of levy paid by the producer for the leviable logs.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014419]9.15  What must be included in a return—processors
		In addition to the information required by regulation 10, a return lodged by a processor for a quarter or a levy year must state, in respect of the quarter or levy year:
	(a)	for each producer on whose behalf the processor processed leviable logs:
	(i)	the producer’s personal details; and
	(ii)	the total quantity (in cubic metres) of logs processed for the producer; and
	(iii)	the amount of levy paid for the logs; and
	(b)	the total quantity (in cubic metres) of each of the following:
	(i)	leviable logs processed from exotic softwood trees, of the genus Pinus sp., felled in a plantation;
	(ii)	leviable logs processed from other trees felled in a plantation;
	(iii)	leviable logs processed from trees felled other than in a plantation; and
	(c)	the total amount of levy paid for:
	(i)	each kind of leviable logs mentioned in paragraph (b); and
	(ii)	all leviable logs processed by the processor; and
	(d)	the quantity (in cubic metres) of each kind of leviable logs mentioned in paragraph (b) received from any of the following bodies:
	(i)	Department of Natural Resources and Water (ABN 83 705 537 586);
	(ii)	Department of Sustainability and Environment (ABN 90 719 052 204);
	(iii)	Department of Territory & Municipal Services (ABN 37 307 569 373);
	(iv)	Forest Products Commission (ABN 69 101 683 074);
	(v)	Forestry Plantations Queensland (ABN 86 076 628 981);
	(vi)	South Australian Forestry Corporation (ABN 57 969 474 679);
	(vii)	Forestry Tasmania (ABN 91 628 769 359);
	(viii)	Forestry Commission of New South Wales (ABN 43 141 857 613);
	(ix)	VicForests (ABN 76 846 538 543); and
	(e)	any amounts received by a body mentioned in paragraph (d) that represent the amounts that would be payable if the body was subject to levy imposed by Part 8 of Schedule 27 to the Excise Levies Regulations.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014420]9.16  What must be included in a return—first purchasers, buying agents and selling agents
		In addition to the information required by regulation 10, a return lodged by a first purchaser, buying agent or selling agent for a quarter or a levy year must state, in respect of the quarter or levy year:
	(a)	for each producer from whom the first purchaser or buying agent bought leviable logs, or for whom the selling agent sold leviable logs:
	(i)	the producer’s personal details; and
	(ii)	the total quantity (in cubic metres) of logs bought or sold; and
	(iii)	the amount of levy paid for the logs; and
	(b)	the total quantity (in cubic metres) of each of the following kinds of leviable logs bought or sold:
	(i)	leviable logs produced from exotic softwood trees, of the genus Pinus sp., felled in a plantation;
	(ii)	leviable logs produced from other trees felled in a plantation;
	(iii)	leviable logs produced from trees felled other than in a plantation; and
	(c)	the total amount of levy paid for:
	(i)	each kind of leviable logs mentioned in paragraph (b); and
	(ii)	all leviable logs bought or sold; and
	(d)	the quantity (in cubic metres) of each kind of leviable logs mentioned in paragraph (b) received from any of the following bodies:
	(i)	Department of Natural Resources and Water (ABN 83 705 537 586);
	(ii)	Department of Sustainability and Environment (ABN 90 719 052 204);
	(iii)	Department of Territory & Municipal Services (ABN 37 307 569 373);
	(iv)	Forest Products Commission (ABN 69 101 683 074);
	(v)	Forestry Plantations Queensland (ABN 86 076 628 981);
	(vi)	South Australian Forestry Corporation (ABN 57 969 474 679);
	(vii)	Forestry Tasmania (ABN 91 628 769 359);
	(viii)	Forestry Commission of New South Wales (ABN 43 141 857 613);
	(ix)	VicForests (ABN 76 846 538 543); and
	(e)	any amounts received by a body mentioned in paragraph (d) that represent the amounts that would be payable if the body was subject to levy imposed by Part 8 of Schedule 27 to the Excise Levies Regulations.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014421]9.17  Application for exemption from lodging quarterly returns
		The following persons may apply for exemption from the obligation to lodge quarterly returns for a levy year if the person has reasonable grounds for believing that the total amount of levy for which the person will be liable in that levy year will be less than $1 000:
	(a)	a producer;
	(b)	a selling agent;
	(c)	a first purchaser;
	(d)	a buying agent;
	(e)	a processor of leviable logs, if:
	(i)	the processor is also liable as a producer for levy imposed by Schedule 10 to the Excise Levies Act; and
	(ii)	the rate of that levy for the class of logs processed by the processor is nil under the table in clause 1 of Schedule 10 to the Excise Levies Regulations.
Note:	Subsection 4(2A) of the Collection Act provides that the producer of logs for levy imposed by Schedule 10 of the Excise Levies Act is taken to be the operator of the mill to which the logs were delivered.
[bookmark: _Toc181014422]9.18  Form of application for exemption
		An application for an exemption from the obligation to lodge quarterly returns for a levy year must:
	(a)	set out the following details:
	(i)	the full name and business address or residential address of the applicant, not being the address of a post office box or post office bag;
	(ii)	if the applicant has a post office box address or a post office bag address—that address;
	(iii)	the applicant’s ABN, if any; 
	(iv)	if the applicant is a company and does not have an ABN—its ACN; and
	(b)	include:
	(i)	a statement to the effect that the applicant is, or may become, liable to pay levy for that levy year; or
	(ii)	a statement to the effect that the applicant is, or may become, liable to pay an amount under subsection 7(1) or (2) of the Collection Act for the levy year; and
	(c)	include a statement to the effect that the applicant believes that the total amount of levy that the applicant is, or may become, liable to pay is likely to be less than $1 000 in that levy year; and
	(d)	be lodged with the Secretary at the office of the Department in Canberra.
[bookmark: _Toc181014423]9.19  Grant or refusal of exemption
		The Secretary must, within 14 days after receiving an application for an exemption from the obligation to lodge quarterly returns:
	(a)	decide whether to grant or refuse to grant the exemption; and
	(b)	give the applicant written notice of the decision.
[bookmark: _Toc181014424]9.20  Continuation of exemption
		If a person who is exempt from lodging quarterly returns for a levy year lodges an annual return for the year, then within 14 days after the annual return is lodged, the Secretary must:
	(a)	decide whether or not to continue the exemption for the following year; and
	(b)	give the person written notice of the decision.
[bookmark: _Toc181014425]9.21  What must Secretary consider when deciding whether to grant or continue an exemption
		When deciding whether to grant a person exemption from the obligation to lodge quarterly returns, or to continue a person’s exemption from the obligation, the Secretary must have regard to:
	(a)	any information that is available to the Secretary about the amount of the liability that the person is likely to incur in the levy year; and
	(b)	the amount of levy payable, or the amount payable by the person under subsection 7(1) or (2) of the Collection Act, for the previous levy year.
[bookmark: _Toc181014426]9.22  When must a quarterly return be lodged if exemption refused or discontinued
	(1)	If:
	(a)	during a quarter, the Secretary is considering whether to grant a person an exemption under clause 9.19; and
	(b)	the Secretary decides not to grant an exemption; and
	(c)	the person was exempt under paragraph 9.8(2)(b) from lodging a return in the quarter; and
	(d)	the person receives a notice of refusal to grant the exemption;
the person must lodge a quarterly return for the quarter either:
	(e)	if the notice was given during the quarter—as required under clause 9.9; or
	(f)	if the notice was given after the end of the quarter—within 28 days of receiving the notice.
	(2)	If:
	(a)	during a quarter, the Secretary is considering whether to continue a person’s exemption for a year under clause 9.20; and
	(b)	the Secretary decides not to continue the exemption; and
	(c)	the person was exempt under paragraph 9.8(2)(d) from lodging a return in respect of the quarter; and
	(d)	the person receives a notice of refusal to continue the exemption;
the person must lodge a quarterly return for the quarter either:
	(e)	if the notice was given during the quarter—as required under clause 9.9; or
	(f)	if the notice was given after the end of the quarter – within 28 days of receiving the notice.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014427]9.23  What records must be kept—producers
	(1)	A producer who must lodge a return for a quarter or a levy year must keep records showing, for each quarter or levy year:
	(a)	the quantity (in cubic metres) of each of the following:
	(i)	leviable logs produced from exotic softwood trees, of the genus Pinus sp., felled in a plantation;
	(ii)	leviable logs produced from other trees felled in a plantation;
	(iii)	leviable logs produced from trees felled other than in a plantation; and
	(b)	the amount of levy payable by the producer for each kind of leviable logs mentioned in paragraph (a); and
	(c)	the total amount of levy paid by the producer for:
	(i)	each kind of leviable logs mentioned in paragraph (a); and
	(ii)	all leviable logs.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
[bookmark: _Toc181014428]9.24  What records must be kept—processors
	(1)	If:
	(a)	a processor is required to lodge a return for a quarter or a levy year; and
	(b)	the processor has processed leviable logs in the quarter or levy year:
the processor must keep records showing, for the quarter or levy year:
	(c)	for each producer on whose behalf the processor processed leviable logs:
	(i)	the producer’s personal details; and
	(ii)	the quantity (in cubic metres) of leviable logs processed from exotic softwood trees, of the genus Pinus sp., felled in a plantation; and
	(iii)	the quantity (in cubic metres) of leviable logs processed from other trees felled in a plantation; and
	(iv)	the quantity (in cubic metres) of leviable logs processed from trees felled other than in a plantation; and
	(v)	the amount of levy paid for each kind of leviable logs mentioned in subparagraphs (ii), (iii) and (iv); and
	(d)	the total quantity (in cubic metres) of each of the following:
	(i)	leviable logs processed from exotic softwood trees, of the genus Pinus sp., felled in a plantation;
	(ii)	leviable logs processed from other trees felled in a plantation;
	(iii)	leviable logs processed from trees felled other than in a plantation; and
	(e)	the total amount of levy paid for:
	(i)	each kind of leviable logs mentioned in paragraph (d); and
	(ii)	all leviable logs processed by the processor; and
	(f)	the quantity (in cubic metres) of each kind of leviable log mentioned in paragraph (d) received from a body mentioned in paragraph 9.15(d); and
	(g)	any amounts received by a body mentioned in paragraph 9.15(d) that represent the amounts that would be payable if the body was subject to levy imposed by Part 8 of Schedule 27 to the Excise Levies Regulations.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
[bookmark: _Toc181014429]9.25  What records must be kept—first purchasers, buying agents and selling agents
	(1)	If a first purchaser, buying agent or selling agent:
	(a)	is required to lodge a return for a quarter or a levy year; and
	(b)	has bought or sold leviable logs in the quarter or levy year;
the first purchaser, buying agent or selling agent must keep records showing, for the quarter or levy year:
	(c)	for each producer from whom the first purchaser or buying agent bought leviable logs, or for whom the selling agent sold leviable logs:
	(i)	the producer’s personal details; and
	(ii)	the quantity (in cubic metres) of leviable logs bought or sold that were produced from exotic softwood trees, of the genus Pinus sp., felled in a plantation; and
	(iii)	the quantity (in cubic metres) of leviable logs bought or sold that were produced from other trees felled in a plantation; and
	(iv)	the quantity (in cubic metres) of leviable logs bought or sold that were produced from trees felled other than in a plantation; and
	(v)	the amount of levy paid for each kind of leviable logs mentioned in subparagraphs (ii), (iii) and (iv); and
	(d)	the total quantity (in cubic metres) of each of the following kinds of leviable logs bought or sold:
	(i)	leviable logs produced from exotic softwood trees, of the genus Pinus sp., felled in a plantation;
	(ii)	leviable logs produced from other trees felled in a plantation;
	(iii)	leviable logs produced from trees felled other than in a plantation; and
	(e)	the total amount of levy paid for:
	(i)	each kind of leviable logs mentioned in paragraph (d); and
	(ii)	all leviable logs bought or sold; and
	(f)	the quantity (in cubic metres) of each kind of leviable log mentioned in paragraph (d) received from a body mentioned in paragraph 9.16(d); and
	(g)	any amounts received by a body mentioned in paragraph 9.16(d) that represent the amounts that would be payable if the body was subject to levy imposed by Part 8 of Schedule 27 to the Excise Levies Regulations.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
[bookmark: _Toc181014430]9.26  Review of decisions
		A person may apply to the Administrative Review Tribunal for the review of a decision of the Secretary:
	(a)	refusing to grant an exemption under clause 9.19; or
	(b)	refusing to continue an exemption under clause 9.20.
[bookmark: f_Check_Lines_above][bookmark: _Toc181014431]Part 10—Ginger
  
[bookmark: _Toc181014432]10.1  Application
		This Part applies to ginger.
[bookmark: _Toc181014433]10.2  Definitions
		In this Part:
ginger has the meaning given by clause 9.1 of Part 9 of Schedule 27 to the Excise Regulations.
leviable ginger means ginger on which levy is imposed under clause 9.2 of Part 9 of Schedule 27 to the Excise Regulations.
seed ginger means ginger which is divided into pieces for planting.
trimming means removing roots, stalks or blemishes from ginger.
[bookmark: _Toc181014434]10.3  What is a levy year
		For the definition of levy year in subsection 4(1) of the Collection Act, a financial year is prescribed for leviable ginger.
[bookmark: _Toc181014435]10.4  What is not a process
		For the definition of process in subsection 4(1) of the Collection Act, the following operations are prescribed for ginger:
	(a)	washing;
	(b)	cleaning;
	(c)	grading;
	(d)	sorting;
	(e)	packing;
	(f)	storing;
	(g)	trimming.
[bookmark: _Toc181014436]10.5  Who is a processor
		Ginger is declared to be a product to which paragraph (b) of the definition of processor in subsection 4(1) of the Collection Act applies.
[bookmark: _Toc181014437]10.6  Liability of intermediaries—processors
		Ginger is declared to be a product to which paragraph 7(2)(b) of the Collection Act applies.
Note:	A processor may be liable to pay levy on behalf of a producer—see section 7 of the Collection Act.
[bookmark: _Toc181014438]10.7  Who is a producer
		For paragraph (b) of the definition of producer in subsection 4(1) of the Collection Act, ginger is prescribed.
[bookmark: _Toc181014439]10.8  What must be included in return
		As well as the information required by regulation 10, a person lodging a return for a quarter or levy year must set out, for the quarter or levy year:
	(a)	the quantity of leviable ginger dealt with by the person in the quarter or levy year; and
	(b)	the amount of levy payable for the leviable ginger for the quarter or levy year; and
	(c)	the amount of levy paid for the leviable ginger.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014440]10.9  Who must lodge quarterly return
	(1)	The following persons must lodge a return for a quarter:
	(a)	a first purchaser who buys leviable ginger in the quarter;
	(b)	a buying agent who buys leviable ginger in the quarter;
	(c)	a selling agent who sells leviable ginger in the quarter;
	(d)	a processor who processes leviable ginger in the quarter;
	(e)	a producer who sells leviable ginger in the quarter.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
	(2)	Subclause (1) does not apply if:
	(a)	the person:
	(i)	has applied under clause 10.12 for an exemption for the levy year; and
	(ii)	has not received notice of the Secretary’s decision; or
	(b)	the Secretary:
	(i)	has granted the person an exemption for that levy year under paragraph 10.14(1)(a); or
	(ii)	has continued the person’s exemption under paragraph 10.15(1)(a); or
	(c)	the Secretary is required under paragraph 10.15(1)(a) to decide whether to continue the person’s exemption and the person has not received notice of the Secretary’s decision.
[bookmark: _Toc181014441]10.10  When quarterly return must be lodged
		A quarterly return must be lodged within 28 days after the end of the quarter to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014442]10.11  Due date for levy—quarterly returns
		For section 6 of the Collection Act, levy payable on leviable ginger for a quarter is due for payment on the last day on which the quarterly return for the quarter must be lodged under clause 10.10.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014443]10.12  Exemption from lodging quarterly returns
		A person may apply for an exemption from the requirement to lodge quarterly returns for a levy year if the person has reasonable grounds for believing that the levy that the person will pay, or be likely to pay, in the levy year will be less than $200.
[bookmark: _Toc181014444]10.13  Form of application for exemption
	(1)	An application for exemption from the requirement to lodge quarterly returns for a levy year must include:
	(a)	the applicant’s personal details; and
	(b)	a statement by the applicant that:
	(i)	the applicant is, or may become, liable to pay levy on leviable ginger for the levy year; or
	(ii)	the applicant is, or may become, liable to pay an amount under subsection 7(1) or (2) of the Collection Act for leviable ginger for the levy year; and
	(c)	a statement by the applicant that the applicant believes that the amount of levy on leviable ginger that the applicant will pay, or be likely to pay, in the levy year will be less than $200.
	(2)	An application must be sent to the postal address mentioned in regulation 8.
[bookmark: _Toc181014445]10.14  Grant or refusal of exemption
	(1)	The Secretary must, within 14 days after receiving an application:
	(a)	decide whether to grant the exemption; and
	(b)	give the applicant written notice of the decision.
	(2)	In deciding whether to grant the exemption, the Secretary must have regard to:
	(a)	the amount of levy payable, or the amount payable by the applicant under subsection 7(1) or (2) of the Collection Act, for the previous levy year; and
	(b)	any information that is available to the Secretary about the amount of the liability that the applicant is likely to incur in the levy year to which the application relates.
[bookmark: _Toc181014446]10.15  Continuation of exemption
	(1)	If a person who is exempt from lodging quarterly returns for a levy year lodges an annual return for that levy year, the Secretary must, within 14 days after receiving the return:
	(a)	decide whether to continue the exemption for the following levy year; and
	(b)	give the person written notice of the decision.
	(2)	When deciding whether to continue a person’s exemption, the Secretary must have regard to:
	(a)	the amount of levy payable by the person, or the amount of the person’s liability under subsection 7(1) or (2) of the Collection Act, in the previous year; and
	(b)	any information that is available to the Secretary about the amount of the liability that the person is likely to incur in the following levy year.
[bookmark: _Toc181014447]10.16  When quarterly return must be lodged—exemption refused or not continued
		A person who receives notice of a refusal to grant, or of a refusal to continue, an exemption for a levy year must lodge a return for each quarter of the levy year:
	(a)	if the quarter ended before the person received the notice—within 28 days of receiving the notice; and
	(b)	otherwise—within 28 days after the end of the quarter to which the return relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014448]10.17  Who must lodge annual return
		The following persons must lodge a return for a levy year:
	(a)	a producer of seed ginger who supplies seed ginger to other ginger producers;
	(b)	a person who is mentioned in subclause 10.9(2).
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014449]10.18  Due date for levy—annual returns
		For section 6 of the Collection Act, levy payable on ginger for a levy year is due for payment on 28 August in the following levy year.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014450]10.19  When annual return must be lodged
		A return for a levy year must be lodged on or before 28 August in the following levy year.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014451]10.20  What records must be kept
	(1)	A person who pays levy on leviable ginger must keep records showing, for a quarter or levy year:
	(a)	the quantity of leviable ginger processed, bought or sold by the person in the quarter or levy year; and
	(b)	the levy payable on the leviable ginger for the quarter or levy year; and
	(c)	the levy paid by the person for the leviable ginger.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014452]10.21  Review of Secretary’s decision
		A person may apply to the Administrative Review Tribunal for the review of a decision by the Secretary:
	(a)	refusing to grant an exemption under paragraph 10.14(1)(a); or
	(b)	refusing to continue an exemption under paragraph 10.15(1)(a).
[bookmark: _Toc181014453]Part 11—Fodder
  
[bookmark: _Toc181014454]11.1  Application
		This Part applies to chargeable fodder.
[bookmark: _Toc181014455]11.2  Definitions
		In this Part:
chargeable fodder means fodder on which charge is imposed by Part 5 of Schedule 14 to the Customs Charges Regulations.
[bookmark: _Toc181014456]11.3  Who is a producer
		For paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	chargeable fodder is prescribed; and
	(b)	the person who owned the chargeable fodder immediately before the export in respect of which the charge is imposed is taken to be the producer of the chargeable fodder.
Note:	Paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who, under the regulations, is to be taken to be the producer of the product.
[bookmark: _Toc181014457]11.4  When is charge due for payment
		For section 6 of the Collection Act, charge payable on chargeable fodder for a quarter is due for payment:
	(a)	if a return is lodged within the period mentioned in clause 11.6—on the day the return is lodged; or
	(b)	if a return is not lodged within the period mentioned in clause 11.6—on the last day of that period.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014458]11.5  Who must lodge a return
		A producer who is liable to pay charge on chargeable fodder for a quarter must lodge a return for the quarter.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014459]11.6  When must a return be lodged
		A return for a quarter must be lodged within 28 days after the end of the quarter to which it relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014460]11.7  What must be included in a return
		In addition to the information required by regulation 10, a return for a quarter must state, in respect of the quarter:
	(a)	the quantity, in tonnes, of chargeable fodder exported; and
	(b)	the amount of charge payable for the chargeable fodder; and
	(c)	the amount of charge paid for the chargeable fodder.
[bookmark: _Toc181014461]11.8  What records must be kept
	(1)	A producer of chargeable fodder must keep records showing, for each quarter:
	(a)	the quantity, in tonnes, of chargeable fodder exported; and
	(b)	the amount of charge payable for the chargeable fodder; and
	(c)	the amount of charge paid for the chargeable fodder; and
	(d)	if the chargeable fodder was exported by an exporting agent—the following details about the exporting agent:
	(i)	the agent’s full name;
	(ii)	the agent’s business or residential address (not the address of a post office box or post office bag);
	(iii)	the agent’s ABN, if any;
	(iv)	if the agent is a company and does not have an ABN—its ACN; and
	(e)	a copy of the return for the quarter.
Penalty:	10 penalty units.
	(2)	An offence under subclause (1) is an offence of strict liability.
Note 1:	For strict liability, see section 6.1 of the Criminal Code.
Note 2:	For offences in relation to how long records must be kept, see regulation 12.
[bookmark: _Toc181014462]Part 12—Seed cotton
  
[bookmark: _Toc181014463]12.1  Application
		This Part applies to seed cotton on which levy or charge is imposed.
[bookmark: _Toc181014464]12.2  Definitions
		In this Part:
charge means charge of any of the following kinds:
	(a)	charge imposed by clause 6.2 of Part 6 of Schedule 14 to the Customs Charges Regulations;
	(b)	PHA charge imposed by clause 6.3 of Part 6 of Schedule 14 to the Customs Charges Regulations;
	(c)	EPPR charge imposed by clause 6.4 of Part 6 of Schedule 14 to the Customs Charges Regulations.
levy means levy of any of the following kinds:
	(a)	levy imposed by clause 10.2 of Part 10 of Schedule 27 to the Excise Levies Regulations;
	(b)	PHA levy imposed by clause 10.3 of Part 10 of Schedule 27 to the Excise Levies Regulations;
	(c)	EPPR levy imposed by clause 10.4 of Part 10 of Schedule 27 to the Excise Levies Regulations.
seed cotton means cotton seed with the natural fibrous hairs attached.
[bookmark: _Toc181014465]12.3  What is a levy year
		For the purposes of the definition of levy year in subsection 4(1) of the Collection Act, a financial year is prescribed for seed cotton.
[bookmark: _Toc181014466]12.4  Who is a producer
		For the purposes of paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	seed cotton is prescribed; and
	(b)	the person who owns the seed cotton immediately before it is harvested is taken to be the producer of seed cotton on which levy is imposed; and
	(c)	the person who owns the seed cotton immediately before it is exported is taken to be the producer of seed cotton on which charge is imposed.
[bookmark: _Toc181014467]12.5  Liability of intermediaries for charge—exporting agents
		For the purposes of subsection 7(3) of the Collection Act, seed cotton on which charge is imposed is prescribed.
[bookmark: _Toc181014468]12.6  When levy or charge is due for payment
		For the purposes of section 6 of the Collection Act, levy or charge payable on seed cotton for a month is due for payment:
	(a)	if a return for the month is lodged within the period mentioned in clause 12.8—on the day the return is lodged; or
	(b)	if a return for the month is not lodged within that period—on the last day of that period.
[bookmark: _Toc181014469]12.7  Who must lodge a return
	(1)	An intermediary in relation to a producer must lodge a return for a month if, in that month, the intermediary exports seed cotton harvested by the producer on which levy or charge is imposed.
	(2)	A producer must lodge a return for a month if, in that month:
	(a)	the producer exports seed cotton on which levy or charge is imposed; and
	(b)	there is no intermediary in relation to the producer in respect of the sale, purchase, receipt or export of the seed cotton.
[bookmark: _Toc181014470]12.8  When a return must be lodged
		A return for a month must be lodged within 28 days after the end of the month to which the return relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014471]12.9  What must be included in a return
	(1)	In addition to the information required by regulation 10, a return for a month must set out, in respect of the month:
	(a)	for seed cotton on which levy is imposed that the person lodging the return harvested, purchased or sold during the month:
	(i)	the quantity of seed cotton, in tonnes; and
	(ii)	the amount of levy payable for the seed cotton; and
	(iii)	the amount of levy (or the amount equal to the levy) paid by the person for the seed cotton; and
	(iv)	the personal details of the person (if any) from whom the seed cotton is purchased or to whom the seed cotton is sold; and
	(v)	if the seed cotton is sold by a selling agent—the personal details of the agent; and
	(b)	for seed cotton on which charge is imposed that the person lodging the return exported during the month:
	(i)	the quantity of seed cotton, in tonnes; and
	(ii)	the amount of charge payable for the seed cotton; and
	(iii)	the amount of charge (or the amount equal to the charge) paid by the person for the seed cotton; and
	(iv)	if the seed cotton is sold by a selling agent or exported by an exporting agent—the personal details of the agent.
	(2)	For the purposes of paragraphs (1)(a)(iv) and (v) and (1)(b)(iv), the personal details are the following:
	(a)	the full name and business address or residential address of the person, not being the address of a post office box or post office bag;
	(b)	the person’s ABN (if any);
	(c)	if the person is a company, and the person does not have an ABN, the person’s ACN.
[bookmark: _Toc181014472]12.10  What records must be kept
	(1)	A person required to lodge a return must keep records showing, for each month in which a return is required to be lodged:
	(a)	the quantity, in tonnes, of seed cotton harvested, bought, sold or exported by the person; and
	(b)	the amount of levy or charge payable for that quantity; and
	(c)	the amount of levy or charge paid by the person for that quantity; and
	(d)	the personal details of the person (if any) from whom the seed cotton is purchased or to whom the seed cotton is sold; and
	(e)	if the seed cotton is sold by a selling agent or exported by an exporting agent—the personal details of the agent; and
	(f)	copies of bills of lading or similar documents showing details of the export of the seed cotton; and
	(g)	the date on which each consignment of seed cotton is entered for export; and
	(h)	a copy of the return.
	(2)	A producer who harvests seed cotton on which levy is imposed, and who is not required to lodge a return in relation to that seed cotton, must keep records showing, in respect of the seed cotton harvested:
	(a)	the quantity, in tonnes, of seed cotton harvested; and
	(b)	the amount of levy payable for that quantity; and
	(c)	the amount of levy deducted by an intermediary in relation to the producer from an amount paid by the producer to the intermediary for that quantity; and
	(d)	the personal details of the person (if any) to whom the seed cotton is sold; and
	(e)	if the seed cotton is sold by a selling agent or exported by an exporting agent—the personal details of the agent.
	(3)	For the purposes of paragraphs (1)(d) and (e) and (2)(d) and (e), the personal details are the following:
	(a)	the full name and business address or residential address of the person, not being the address of a post office box or post office bag;
	(b)	the person’s ABN (if any);
	(c)	if the person is a company, and the person does not have an ABN, the person’s ACN.
[bookmark: _Toc181014473]Part 13—Tea tree oil
  
[bookmark: _Toc181014474]13.1  Application
		This Part applies to tea tree oil on which levy or charge is imposed.
[bookmark: _Toc181014475]13.2  Definitions
		In this Part:
charge means charge of any of the following kinds:
	(a)	charge imposed by subclause 7.2(1) of Part 7 of Schedule 14 to the Customs Charges Regulations;
	(b)	EPPR charge imposed by subclause 7.3(1) of Part 7 of Schedule 14 to the Customs Charges Regulations.
half‑year means a period of 6 months ending on the last day of June or December.
levy means levy of any of the following kinds:
	(a)	levy imposed by clause 11.2 of Part 11 of Schedule 27 to the Excise Levies Regulations;
	(b)	EPPR levy imposed by subclause 11.5(1) of Part 11 of Schedule 27 to the Excise Levies Regulations.
personal details: all of the following are the personal details of a person:
	(a)	the full name of the person;
	(b)	the business address or residential address of the person (other than the address of a post office box or post office bag);
	(c)	the person’s ABN (if any);
	(d)	if the person is a company and the person does not have an ABN—the person’s ACN.
retail sale means a sale in Australia of tea tree oil by a producer of the tea tree oil, but does not include:
	(a)	a sale to a first purchaser; or
	(b)	a sale through a selling agent, a buying agent or an exporting agent.
tea tree oil means oil distilled from Melaleuca alternifolia in accordance with Australian Standard AS 2782‑1997 Oil of Melaleuca, terpinen‑4‑ol type (Tea Tree oil), as in force at the commencement of this Part.
[bookmark: _Toc181014476]13.3  What is a levy year
		For the purposes of the definition of levy year in subsection 4(1) of the Collection Act, a financial year is prescribed for tea tree oil.
[bookmark: _Toc181014477]13.4  Who is a producer
		For the purposes of paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	tea tree oil is prescribed for the purposes of that paragraph; and
	(b)	the person who owns the tea tree oil immediately before it is first sold in Australia is taken to be the producer of tea tree oil on which levy is imposed; and
	(c)	the person who owns the tea tree oil immediately before it is exported from Australia is taken to be the producer of tea tree oil on which charge is imposed.
[bookmark: _Toc181014478]13.5  Liability of intermediaries for charge—exporting agents
		For the purposes of subsection 7(3) of the Collection Act, tea tree oil on which charge is imposed is prescribed.
Note:	This means that an exporting agent who exports tea tree oil on which charge is imposed is liable under that subsection to pay, on behalf of the producer of the tea tree oil, an amount equal to that charge and any late payment penalty relating to that charge.
[bookmark: _Toc181014479]13.6  When levy or charge is due for payment—people who lodge half‑yearly returns
		For the purposes of section 6 of the Collection Act, levy or charge payable for a half‑year is due for payment:
	(a)	if a return for the half‑year is lodged within the period mentioned in clause 13.8—on the day the return is lodged; or
	(b)	if a return for the half‑year is not lodged within that period—on the last day of that period.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014480]13.7  Who must lodge a half‑year return
Producers who retail sell and export tea tree oil in a half‑year
	(1)	A producer of tea tree oil must lodge a return for a half‑year if both of the following apply in relation to the producer:
	(a)	the producer sells, by retail sale, tea tree oil on which levy is imposed in the half‑year;
	(b)	the producer exports from Australia tea tree oil on which charge is imposed in the half‑year and there is no intermediary in relation to the producer in respect of the export of the tea tree oil.
Producers who only export tea tree oil in a half‑year
	(2)	A producer of tea tree oil must lodge a return for a half‑year if:
	(a)	the producer exports from Australia tea tree oil on which charge is imposed in the half‑year; and
	(b)	there is no intermediary in relation to the producer in respect of the export of the tea tree oil; and
	(c)	the producer does not sell, by retail sale, tea tree oil on which levy is imposed in the half‑year.
Intermediaries
	(3)	An intermediary in relation to a producer of tea tree oil must lodge a return for a half‑year if the intermediary purchases, sells or exports tea tree oil on which levy or charge is imposed in the half‑year.
Note:	For offences relating to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014481]13.8  When a half‑year return must be lodged
		A return for a half‑year must be lodged within 28 days after the end of the half‑year to which the return relates.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014482]13.9  When levy is due for payment—producers who lodge annual returns
		For the purposes of section 6 of the Collection Act, levy payable on tea tree oil for a levy year is due for payment:
	(a)	if a return for the levy year is lodged before the day mentioned in clause 13.11—on the day that the return is lodged; or
	(b)	if a return for the levy year is not lodged before the day mentioned in clause 13.11—on that day.
Note:	For penalty for late payment, see section 15 of the Collection Act.
[bookmark: _Toc181014483]13.10  Who must lodge an annual return
		A producer of tea tree oil must lodge a return for a levy year if:
	(a)	the producer sells, by retail sale, tea tree oil on which levy is imposed in the levy year; and
	(b)	the producer does not export from Australia tea tree oil on which charge is imposed in a half‑year in the levy year.
Note:	For offences relating to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014484]13.11  When an annual return must be lodged
		A return for a levy year must be lodged on or before 28 August in the following levy year.
Note:	For offences relating to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014485]13.12  What must be included in half‑year and annual returns
	(1)	If a person is required under clause 13.7 to lodge a return for a half‑year in relation to tea tree oil on which levy or charge is imposed that the person purchased, sold or exported in the half‑year, the return must, in addition to the information required by regulation 10, set out:
	(a)	the quantity, in kilograms, of the tea tree oil so purchased, sold or exported; and
	(b)	the amount of the levy, charge or liability under subsection 7(1) or (3) of the Collection Act that is payable for that quantity; and
	(c)	the amount of the levy, charge or liability under subsection 7(1) or (3) of the Collection Act that has been paid by the person for that quantity.
	(2)	If a producer is required under clause 13.10 to lodge a return for a levy year in relation to tea tree oil on which levy is imposed that the producer sold in the levy year, the return must, in addition to the information required by regulation 10, set out:
	(a)	the quantity, in kilograms, of the tea tree oil so sold; and
	(b)	the amount of the levy that is payable for that quantity; and
	(c)	the amount of the levy that has been paid by the producer for that quantity.
Note:	Regulation 10 also requires a declaration and other information to be included in half‑year and annual returns.
[bookmark: _Toc181014486]13.13  What records must be kept
	(1)	A person (the return lodger) who is required under clause 13.7 to lodge a return for a half‑year in relation to tea tree oil on which levy or charge is imposed that the person purchased, sold or exported in the half‑year must keep records setting out the following:
	(a)	each of the matters referred to in paragraphs 13.12(1)(a) to (c);
	(b)	if the return lodger sold (except by retail sale) the tea tree oil to another person in the half‑year:
	(i)	the personal details of that other person; and
	(ii)	the quantity of the tea tree oil so sold;
	(c)	if the return lodger purchased the tea tree oil from another person in the half‑year:
	(i)	the personal details of that other person; and
	(ii)	the quantity of the tea tree oil so purchased;
	(d)	if the return lodger exported the tea tree oil to another person in the half‑year:
	(i)	the personal details of that other person; and
	(ii)	the quantity of the tea tree oil so exported.
	(2)	A producer who is required under clause 13.10 to lodge a return for a levy year in relation to tea tree oil on which levy is imposed that the producer sold in the levy year must keep records setting out each of the matters referred to in paragraphs 13.12(2)(a) to (c).
	(3)	A person commits an offence of strict liability if:
	(a)	the person is required by subclause (1) or (2) to keep records; and
	(b)	the person fails to comply with the requirement.
Penalty:	10 penalty units.
[bookmark: _Toc181014487]Part 14—Thoroughbred horses
  
[bookmark: _Toc181014488]14.1  Application
		This Part applies to thoroughbred horses on which levy is imposed.
[bookmark: _Toc181014489]14.2  Definitions
		In this Part:
Australian Stud Book means a publication of that name that:
	(a)	contains the official records of thoroughbred bloodlines in Australia; and
	(b)	is kept and maintained by Racing Australia.
covered: a mare is covered by a stallion if the mare and stallion are joined for the purpose of breeding, even if a foal is not produced or is born deceased.
declaration of service means a declaration of service in respect of a stallion lodged as required by, and in accordance with, the Rules of the Australian Stud Book.
mare return means a mare return lodged as required by, and in accordance with, the Rules of the Australian Stud Book.
Racing Australia means Racing Australia Limited (ACN 105 994 330).
Rules of the Australian Stud Book means the Rules of the Australian Stud Book published by Racing Australia as in force at the commencement of this Part.
Note:	The Rules of the Australian Stud Book could in 2017 be viewed on the Australian Stud Book website (www.studbook.org.au).
thoroughbred horse means a mare or a stallion that is recorded in the Australian Stud Book.
[bookmark: _Toc181014490]14.3  What is a levy year
	(1)	For the purposes of the definition of levy year in subsection 4(1) of the Collection Act, the period of 12 months starting on 1 March of a year is prescribed for thoroughbred horses.
	(2)	Despite subclause (1), the first levy year is taken to be the period:
	(a)	beginning on 1 September 2017; and
	(b)	ending on 28 February 2018.
[bookmark: _Toc181014491]14.4  Who is a producer
		For the purposes of paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act:
	(a)	thoroughbred horses are prescribed; and
	(b)	for a thoroughbred horse that is a mare—the person who lodges a mare return for the mare with Racing Australia is taken to be the producer of the mare; and
	(c)	for a thoroughbred horse that is a stallion—the person who lodges a declaration of service for the stallion with Racing Australia is taken to be the producer of the stallion.
Note:	Paragraph (e) of the definition of producer in subsection 4(1) of the Collection Act provides that, for a product prescribed for that paragraph, producer means the person who, under the regulations, is to be taken to be the producer of the product.
[bookmark: _Toc181014492]14.5  When levy is due for payment
Mares
	(1)	For the purposes of section 6 of the Collection Act, levy payable for a levy year for a thoroughbred horse that is a mare is due for payment 28 days after a return for the mare is required to be lodged in accordance with clause 14.7.
Stallions
	(2)	For the purposes of section 6 of the Collection Act, levy payable for a levy year for a thoroughbred horse that is a stallion is due for payment 28 days after the end of the levy year.
Note:	Racing Australia is a collecting organisation with respect to the collection of levy imposed on thoroughbred horses. Under subsection 11(4) of the Collection Act, payment of levy must be made to Racing Australia.
[bookmark: _Toc181014493]14.6  Who must lodge a return
Mares
	(1)	The producer of a thoroughbred horse that is a mare must lodge a return.
Stallions
	(2)	The producer of a thoroughbred horse that is a stallion must lodge a return.
Note:	Racing Australia is a collecting organisation with respect to the collection of levy imposed on thoroughbred horses. Under subregulation 11(2), returns must be lodged in accordance with the collection agreement with Racing Australia.
[bookmark: _Toc181014494]14.7  When a return must be lodged
Mares
	(1)	For a thoroughbred horse that is a mare, a return must be lodged at the same time as a mare return is required to be lodged with Racing Australia for the mare.
Stallions
	(2)	For a thoroughbred horse that is a stallion, a return must be lodged at the same time as a declaration of service is required to be lodged with Racing Australia for the stallion.
Note:	For offences in relation to returns, see section 24 of the Collection Act.
[bookmark: _Toc181014495]14.8  What must be included in a return
Mares
	(1)	In addition to the information required by regulation 10, a return lodged by a producer of a thoroughbred horse that is a mare must also include:
	(a)	the number of mares listed in a mare return lodged with Racing Australia by the producer; and
	(b)	the amount of levy payable; and
	(c)	the total amount of levy paid.
Stallions
	(2)	In addition to the information required by regulation 10, a return lodged by a producer of a thoroughbred horse that is a stallion must also include:
	(a)	the number of mares covered by the stallion, as listed in the declaration of service for the stallion lodged with Racing Australia by the producer; and
	(b)	the amount of levy payable; and
	(c)	the total amount of levy paid.
[bookmark: _Toc181014496]14.9  What records must be kept
	(1)	A producer must, for each levy year, keep records setting out the following:
	(a)	for a producer of a thoroughbred horse that is a mare—each of the matters referred to in paragraphs 14.8(1)(a) to (c);
	(b)	for a producer of a thoroughbred horse that is a stallion—each of the matters referred to in paragraphs 14.8(2)(a) to (c).
	(2)	A producer commits an offence of strict liability if:
	(a)	the producer is required by subclause (1) to keep records; and
	(b)	the producer fails to comply with the requirement.
Penalty:	10 penalty units.
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[bookmark: _Toc181014497]Endnotes
[bookmark: _Toc181014498]Endnote 1—About the endnotes
The endnotes provide information about this compilation and the compiled law.
The following endnotes are included in every compilation:
Endnote 1—About the endnotes
Endnote 2—Abbreviation key
Endnote 3—Legislation history
Endnote 4—Amendment history
Abbreviation key—Endnote 2
The abbreviation key sets out abbreviations that may be used in the endnotes.
Legislation history and amendment history—Endnotes 3 and 4
Amending laws are annotated in the legislation history and amendment history.
The legislation history in endnote 3 provides information about each law that has amended (or will amend) the compiled law. The information includes commencement details for amending laws and details of any application, saving or transitional provisions that are not included in this compilation.
The amendment history in endnote 4 provides information about amendments at the provision (generally section or equivalent) level. It also includes information about any provision of the compiled law that has been repealed in accordance with a provision of the law.
Editorial changes
The Legislation Act 2003 authorises First Parliamentary Counsel to make editorial and presentational changes to a compiled law in preparing a compilation of the law for registration. The changes must not change the effect of the law. Editorial changes take effect from the compilation registration date.
If the compilation includes editorial changes, the endnotes include a brief outline of the changes in general terms. Full details of any changes can be obtained from the Office of Parliamentary Counsel.
Misdescribed amendments
A misdescribed amendment is an amendment that does not accurately describe how an amendment is to be made. If, despite the misdescription, the amendment can be given effect as intended, then the misdescribed amendment can be incorporated through an editorial change made under section 15V of the Legislation Act 2003.
If a misdescribed amendment cannot be given effect as intended, the amendment is not incorporated and “(md not incorp)” is added to the amendment history.

[bookmark: _Toc181014499]Endnote 2—Abbreviation key

	ad = added or inserted
	o = order(s)

	am = amended
	Ord = Ordinance

	amdt = amendment
	orig = original

	c = clause(s)
	par = paragraph(s)/subparagraph(s)

	C[x] = Compilation No. x
	/sub‑subparagraph(s)

	Ch = Chapter(s)
	pres = present

	def = definition(s)
	prev = previous

	Dict = Dictionary
	(prev…) = previously

	disallowed = disallowed by Parliament
	Pt = Part(s)

	Div = Division(s)
	r = regulation(s)/rule(s)

	ed = editorial change
	reloc = relocated

	exp = expires/expired or ceases/ceased to have
	renum = renumbered

	effect
	rep = repealed

	F = Federal Register of Legislation
	rs = repealed and substituted

	gaz = gazette
	s = section(s)/subsection(s)

	LA = Legislation Act 2003
	Sch = Schedule(s)

	LIA = Legislative Instruments Act 2003
	Sdiv = Subdivision(s)

	(md) = misdescribed amendment can be given
	SLI = Select Legislative Instrument

	effect
	SR = Statutory Rules

	(md not incorp) = misdescribed amendment
	Sub‑Ch = Sub‑Chapter(s)

	cannot be given effect
	SubPt = Subpart(s)

	mod = modified/modification
	underlining = whole or part not

	No. = Number(s)
	commenced or to be commenced
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