
EXPLANATORY STATEMENT 
STATUTORY RULES 1990 NO. (Q 

ISSUED BY THE AUTHORITY OF THE 
MINISTER FOR DEFENCE SCIENCE AND PERSONNEL 
DEFENCE (INQUIRY) REGULATIONS (AMENDMENT) 

The Defence ( I n q u i r y ) R e g u l a t i o n s ( " t h e 
R e g u l a t i o n s " ) , made u n d e r t h e Defence Act 1 9 0 3 , t h e 
Naval Defence Act 1910 and t h e Ai r F o r c e Act 1 9 2 3 , 
p r e s c r i b e v a r i o u s m a t t e r s i n r e l a t i o n t o t h e c o n d u c t 
of i n q u i r i e s c o n c e r n i n g t h e Defence F o r c e . 

The R e g u l a t i o n s p r o v i d e l e g i s l a t i v e c o v e r f o r t h r e e 
l e v e l s of i n q u i r y : 

G e n e r a l C o u r t of I n q u i r y ; 

Board of I n q u i r y ; and 

i n q u i r y by an I n v e s t i g a t i n g O f f i c e r . 

A G e n e r a l C o u r t of I n q u i r y would be a p p o i n t e d i n 
r e l a t i o n t o a m a t t e r of major i m p o r t a n c e . A Board 
of I n q u i r y would i n v e s t i g a t e a m a t t e r of 
s i g n i f i c a n c e t o t h e Defence F o r c e which d o e s n o t 
w a r r a n t a q u a s i - j u d i c i a l i n q u i r y . An I n v e s t i g a t i n g 
O f f i c e r i n v e s t i g a t e s l e s s i m p o r t a n t m a t t e r s . 
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R e g u l a t i o n 69 of t h e R e g u l a t i o n s p r o v i d e s f o r t h e 
a p p o i n t m e n t of I n v e s t i g a t i n g O f f i c e r s . 
S u b r e g u l a t i o n 6 9 ( 2 ) p r o v i d e d t h a t a p e r s o n was n o t 
e l i g i b l e t o be an I n v e s t i g a t i n g O f f i c e r u n l e s s he o r 
she was an o f f i c e r of t h e Defence F o r c e . In some 
c a s e s , o f f i c e r s w i t h t h e n e c e s s a r y e x p e r t i s e a r e n o t 
r e a d i l y a v a i l a b l e and i t would be a p p r o p r i a t e f o r an 
i n q u i r y t o be c o n d u c t e d by a w a r r a n t o f f i c e r o r a 
member of t h e A u s t r a l i a n P u b l i c S e r v i c e . 

The S t a t u t o r y Ru le t h e r e f o r e r e p l a c e s s u b r e g u l a t i o n 
6 9 ( 2 ) w i t h a p r o v i s i o n t h a t e x p a n d s t h e c l a s s of 
p e r s o n s e l i g i b l e t o be a p p o i n t e d a s I n v e s t i g a t i n g 
O f f i c e r s t o i n c l u d e w a r r a n t o f f i c e r s and 
Commonwealth p u b l i c s e r v a n t s , n o t below t h e l e v e l of 
A d m i n i s t r a t i v e S e r v i c e O f f i c e r C l a s s 4 . (The 
r e s p o n s i b i l i t i e s of an A d m i n i s t r a t i v e S e r v i c e 
O f f i c e r C l a s s k a r e b r o a d l y e q u i v a l e n t t o t h o s e of a 
w a r r a n t o f f i c e r . ) 

An a s s o c i a t e d p r o v i s i o n e n s u r e s t h a t a p u b l i c 
s e r v a n t can o n l y be a p p o i n t e d a s an I n v e s t i g a t i n g 
O f f i c e r w i t h h i s o r he r c o n s e n t . T h i s p r o v i s o i s 
a p p r o p r i a t e b e c a u s e c a r r y i n g o u t t h e d u t i e s of an 
I n v e s t i g a t i n g O f f i c e r i s n o r m a l l y a m i l i t a r y 
f u n c t i o n , and a p u b l i c s e r v a n t i s o u t s i d e t h e 
command s t r u c t u r e . 

The S t a t u t o r y Ru le comes i n t o o p e r a t i o n on t h e d a t e 
of g a z e t t a l . 
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