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Part 1

Preliminary

Regulation 1

Part 1

2
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Preliminary

Name of regulations [see Note 1]
These regulations are the Copyright Regulations 1969.

Commencement [see Note 1]

These regulations shall come into operation on the date fixed
by Proclamation under section 2 of the Act.

Interpretation

In these regulations, unless the contrary intention appears:

address for service in Australia means an address at which
service may be effected in accordance with regulation 27 of
these Regulations.

the Act means the Copyright Act 1968.
the previous Act means the Copyright Act, 1911.

For the purposes of these regulations, a corporation shall be
taken to reside in Australia if the corporation has a registered
office in Australia under a law of a State or Territory of the
Commonwealth and any such office shall be deemed to
constitute a place of residence of the corporation.

A reference in these regulations to a record having been sold
shall be read as including a reference to a record having been
disposed of gratuitously in circumstances where, by virtue of
section 60 of the Act, Division 6 of Part |11 of the Act applies
asif that disposal were asale of the record by retail.

Without limiting the application in relation to these

Regulations of paragraph (a) of section 46 of the Acts

Interpretation Act 1901-1966, an expression used in any of

these regul ations that:

(8 is aso used in a section of the Act for the purposes of
which, or of a provision of which, that regulation is made;
and

Copyright Regulations 1969
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Regulation 3

(b) has, in that section, adefined or other specified meaning;
has the same meaning in that regulation.

Copyright Regulations 1969 9
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Part 2

Copyright in original works

Regulation 4B

Part 2

4B

4BA

4C

(D

)

D

Copyright in original works

Notices to be displayed

For the purposes of paragraph 39A (b) of the Act:

(@ anotice 297 millimetres long and 210 millimetres wide is
anotice of the prescribed dimensions; and

(b) the prescribed form of notice isthe form in Schedule 3.

Destruction of records or copies — subsection 47AA
(3) of the Act

This regulation applies in relation to a recording or film of a
work or adaptation that is made for the purpose of simulcasting
the work or adaptation in digital form.

For subsection 47AA (3) of the Act, the relevant date in
relation to the recording or film is 12 months after the end of
the relevant ssimulcast period that, in accordance with the
Broadcasting Services Act 1992, is applicable in relation to the
broadcasting service that delivers the simulcast.

Sound broadcasts by holders of print disability radio
licences

For the purposes of subparagraph 47A (1) (b) (iii) of the Act,

the following particul ars are prescribed:

(@ in the case where the work is the whole or part of an
article contained in a periodical publication — the page
numbers of the pages in that volume, or in that number of
that volume, that have been broadcast, or, in a case where
a page so broadcast does not bear a page number, such
description of the page as will enable it to be identified,;
and

(b) in any other case — the page numbers of the pages in the
edition of the work that have been broadcast or, in a case
where a page so broadcast does not bear a page number

10
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Regulation 5

4D

)

3

(4)

(5)

such description of the page as will enable it to be
identified.
For the purposes of paragraph 47A (2) (a) of the Act a record
of the making of a broadcast may, instead of being made in

writing, be made in any manner that permits the information in
the record to be elicited by the use of a computer.

Subject to subregulation (4), for the purposes of paragraph
47A (2) (b) of the Act, where a record of the making of a
broadcast is made in writing, that record shall be made in
accordance with:

(@ in the case where the work is the whole or part of an
article contained in a periodical publication — the formin
Schedule 3A; and

(b) inany other case — the formin Schedule 3B.

Strict compliance with the formsin Schedules 3A and 3B is hot
necessary and substantial compliance is sufficient.

For the purposes of paragraph 47A (11) (a) of the Act, the
prescribed retention period is 4 years.

Notice of communication — paragraph 49 (7A) (c) of
the Act

For paragraph 49 (7A) (c) of the Act, a notice in the form set
out in Schedule 4 must be communicated to the person.

Notice of intended publication of unpublished work
kept in public library

For the purposes of paragraph (b) of subsection (1), and
paragraph (b) of subsection (2), of section 52 of the Act, the
prescribed notice of the intended publication of the new work
is a notice given by advertisement published in the Gazette not
earlier than three months, and not later than two months, before
the date of the publication or subsequent publication, as the
case may be, of the new work and:

(@) stating the name, and the address of the place of residence
or business, of the person intending to publish the new

Copyright Regulations 1969 11
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Part 2

Regulation 6

Copyright in original works

(b)

(©)

(d)

(€)

()

(9)

(h)

work and the intention of that person to publish the new
work;

stating the title (if any) of the old work and, if that title is
not sufficient to enable that work to be identified,
containing a description of that work that is sufficient for
that purpose;

stating the time, or an estimate of the time, when the old
work was made or the period, or an estimate of the period,
over which the making of the old work extended, as the
case may be;

if the name of the author of the old work is known to the
person intending to publish the new work — stating the
name of that author;

stating the name and address of the library or other place
in which a copy, or the manuscript, of the old work is
kept;

stating the name of the person from whom the copy or
manuscript of the old work was acquired for the purposes
of that library or other place or, if the person intending to
publish the new work does not know the name of the
person from whom the copy or manuscript was acquired
for those purposes, stating that fact;

stating that a person claiming to be the owner of the
copyright in the old work may give notice of his claim to
the person intending to publish the new work; and

stating, at the foot of the notice, the name of the person by
whom the noticeis given.

6 Countries in relation to which Division 6 of Part Il of
the Act applies
(1) For the purposes of subparagraphs (iii) and (iv) of paragraph
(a) of subsection (1) of section 55, and subparagraphs (iii) and
(iv) of paragraph (d) of subsection (1) of section 59, of the Act,
Division 6 of Part Il of the Act applies in relation to each
country that constitutes, or forms part of, the territory of a
Country specified in Schedule 8 to these Regulations.
(2) For the purposes of the last preceding subregulation:
12 Copyright Regulations 1969
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Regulation 7

D

)

©)

(4)

(@ the overseas Departments and Territories of France shall
be deemed to form part of the territory of France;

(ba) the Netherlands Antilles shall be deemed to form part of
the territory of the Netherlands;

(c) the Cook Islands (including Niue) and the Tokelau Islands
shall be deemed to form part of the territory of New
Zedland;

(d) the overseas Provinces of Portuga shall be deemed to
form part of the territory of Portugal;

(e) the Channel Islands, the Isle of Man and the colonies of,
and states associated with, the United Kingdom of Great
Britain and Northern Ireland shall be deemed to form part
of the territory of the United Kingdom of Great Britain
and Northern Ireland; and

(f) the Commonwealth of Puerto Rico, Guam and the Virgin
Islands of the United States of America shall be deemed to
form part of the territory of the United States of America.

Notice of intended making of record of musical work

For the purposes of paragraph (b) of subsection (1) of
section 55 of the Act, the prescribed notice of the intended
making of a record of a musical work is a written notice given
in accordance with this regulation by the person intending to
make the record.

Subject to the next two succeeding subregulations, if the owner
of the copyright in the musical work resides or carries on
businessin Australia, the notice shall be given by service of the
notice on the owner.

Subject to the next succeeding subregulation, if the owner of
the copyright in the musical work has appointed a person
residing or carrying on business in Australia as his agent for
the purpose of receiving notices under section 55 of the Act,
the notice may be given by service of the notice on the agent.

If the person intending to make the record does not know the
name, or an address for service in Australia, of the owner of the
copyright in the musical work or of a person appointed by the
owner as his agent for the purpose of receiving notices under

Copyright Regulations 1969 13
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Copyright in original works

Regulation 7

©)

(6)

section 55 of the Act, the notice shall be given by publication
of the notice in the Gazette and, if the notice does not include
the information referred to in subregulation (6) of this
regulation and the owner or his agent makes an application in
accordance with subregulation (8) of this regulation, by the
furnishing of that information to the owner or agent.

The notice shall:

(@) state that a person specified in the notice intends to make
in Australia a record of the musical work or of part of the
musical work;

(b) state the address of the place of residence or business of
the person intending to make the record;

(c) sate the title, if any, of the work and, if that title is not
sufficient to enable the work to be identified, contain a
description of the work that is sufficient to enable the
work to be identified;

(d) if the record is to comprise a performance of the work in
which words are sung, or are spoken incidentally to or in
association with the music — state that fact; and

(e) if the identity of the author of the work is known to the
person intending to make the record — state the name of
the author.

Where the notice is given in accordance with subregulation (2)
or subregulation (3) of this regulation, the notice shall, and,
where the notice is given in accordance with subregulation (4)
of this regulation, the notice may, also:

(8 set out any particulars known to the person intending to
make the record that are necessary to enable the owner of
the copyright to identify such a previous record of the
musical work as is referred to in paragraph (a) of
subsection (1) of section 55 of the Act;

(b) state whether the record that is intended to be made is to
be adisc, tape, paper or other device;

(c) state the trade description that is intended to be placed on
the label of the record and the proposed trade prefix and
catalogue number of the record;

(d) statethe date on whichit is proposed to offer or expose the
record for sale to the public in Australia;

14
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Copyright in original works Part 2

Regulation 9

(7)

(8

(D)

(e) state the proposed selling price to the public of the record;
and

(f) state the amount of the royalty that the person intending to
make the record estimates will be payable to the owner of
the copyright in respect of the record.

Where the notice is given in accordance with subregulation (4)
of this regulation and the notice published in the Gazette does
not contain the information referred to in the last preceding
subregulation, the notice shall also state the address of a place
in Australia at which that information may be obtained.

Upon personal or written application at the address specified in
a notice referred to in the last preceding subregulation by the
owner of the copyright in the musical work or a person
appointed by him as his agent for the purpose of making such
an application, the person intending to make the record shall,
unless the information referred to in subregulation (6) of this
regulation was included in the notice, furnish that information
to the owner or agent.

Payment of royalty by manufacturer of records of
musical works

Where sub-subparagraph 55 (1) (d) (ii) (B) of the Act applies,
the prescribed royalty, within the meaning of section 55 of the
Act, is to be paid in accordance with regulations 9 to 14,
inclusive, of these regulations.

Payment of royalty by affixing adhesive labels

Where the owner of the copyright in a musical work makes
available, for purchase by manufacturers of records of that
work, adhesive labels of a kind referred to in this regulation,
the affixing to, or to the container of, a record of that work in
accordance with this regulation of an adhesive label or
adhesive labels purchased from the owner of the copyright
constitutes a manner of payment of the prescribed royalty in
respect of the record.

Copyright Regulations 1969 15
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Regulation 10

10

)

©)

(4)

©)

D

2

The label or labels shall be affixed to the record, or to the
container of the record, before the record is sold or supplied by
the manufacturer.

Subject to any agreement to the contrary between the owner of
the copyright and the manufacturer, the label or labels shall
specify an amount that is, or amounts that in the aggregate are,
equal to the royalty payable to the owner of the copyright in
respect of the record of the work.

A label shal be an adhesive paper label, square in shape,
bearing a design enclosed with a circle and having a side of not
more than one-half of oneinch in length.

A labdl:
(@ shall not bein aform that resembles a postage stamp; and
(b) shall not bear:

(i) an effigy of the sovereign or of any other person; or

(i) any word, mark or design of such a nature as to
suggest that the label was issued by, or under the
authority of, the Commonwealth or a State for the
purpose of specifying a tax payable to the
Commonwealth or that State.

Payment of royalty where owner of copyright fails to
supply adhesive labels

This regulation applies for the purposes of sub-subparagraph
55 (1) (d) (ii) (B) of the Act to the payment of a prescribed
royalty by the manufacturer to the owner of the copyright in a
musical work or musical works, other than an owner in relation
to whom subregulation (1) of regulation 13 of these regulations
applies at the time when the notice referred to in the next
succeeding subregulation is served, but applies only in respect
of a record of the work or works sold or supplied at a time
when the next succeeding regulation does not apply as between
those persons.

Where:

(@ the manufacturer serves notice in writing on the owner of
the copyright requesting him to make available for

16
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Regulation 10

©)

purchase by the manufacturer adhesive labels of a kind
referred to in the last preceding regulation; and

(b) the owner of the copyright refuses or fails to make the
labels available for purchase by the manufacturer within
seven days after the notice is served on him,

the royalty payable by the manufacturer to the owner of the
copyright in respect of records of the work or works sold or
supplied by the manufacturer during the period ascertained in
accordance with subregulation (4) of this regulation may be
paid as provided by this regulation.

Before the expiration of twenty-eight days after the period
ascertained in accordance with the next succeeding
subregulation, the manufacturer shall:

(8 serve on the owner of the copyright a statement in writing
specifying the number of records sold or supplied by the
manufacturer during that period that include a musica
work or musical works the copyright in which is owned by
the owner (other than any records in respect of which
royalties have already been paid to the owner otherwise
than in pursuance of this regulation) and specifying, in
relation to each such record:

(i) thetitle (if any) of the musical work or of each of
the musical works and a description of the work or
of each of the works that is sufficient to enable the
work to be identified;

(i) whether, in the performance of the musical work or
musical works, words consisting or forming part of a
literary or dramatic work in which copyright subsists
are sung, or are spoken incidentally to or in
association with the music;

(it1) whether the record aso includes any musical works
in which copyright does not subsist and, if so, the
number of those works;

(iv) whether the record also includes any musical works
the copyright in which is owned by other persons
and, if so, the number of those works;

(v) theselling price to the public of the record; and

Copyright Regulations 1969 17
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Copyright in original works

Regulation 11

(4)

(vi) the amount considered by the manufacturer to be the
amount of the royalty payable to the owner in
respect of the record; and

(b) pay to the owner of the copyright the amount of the
royalties payable in respect of records sold or supplied by
the manufacturer during that period.

The period referred to in the last two preceding subregulations
is the period commencing immediately after the date of service
of the notice referred to in paragraph (a) of subregulation (2) of
this regulation and ending at the expiration of three months
after that date or at the time when the next succeeding
regulation commences to apply as between the manufacturer
and the owner of the copyright, whichever first happens.

11 Deposit of moneys by manufacturer of records with

owner of copyright in musical work

(1) For the purposes of sub-subparagraph 55 (1) (d) (ii) (B) of the
Act, the prescribed royaty payable to the owner of the
copyright in amusical work, other than an owner in relation to
whom subregulation (1) of regulation 13 of these Regulations
applies, in respect of a record of that work may be paid as
provided by this regulation.

(2) For the purposes of this regulation:
(@ an accounting period, in relation to the owner of the

copyright and the manufacturer, is:

(i) the period of one month, or such longer period asis
agreed between those persons, immediately
following the date on and from which a deposit
made by the manufacturer with the owner under the
next succeeding subregulation has effect; or

(i) a period of one month, or such longer period as is
agreed between those persons, immediately
following the expiration of the period ascertained in
accordance with the last preceding subparagraph or
immediately following the expiration of a period that
IS an accounting period in relation to those persons
by virtue of a previous application of this
subparagraph;

18 Copyright Regulations 1969
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Regulation 11

(b) the period of grace, in relation to a period that is an
accounting period in relation to the owner of the copyright
and the manufacturer, is the period of twenty-eight days,
or such other period as is agreed between those persons,
immediately following the expiration of that accounting
period; and

(c) aprescribed day, in relation to the owner of the copyright
and the manufacturer, is any of the following days:

(i) thelast day of the period of six months immediately
following the date on and from which the deposit
made by the manufacturer with the owner under the
next succeeding subregulation had effect;

(i) an anniversary of the date on and from which that
deposit had effect;

(iif) the last day of the period of six months immediately
following such an anniversary.

(3) The manufacturer shall make a deposit with the owner of the
copyright, with effect on and from the date of the deposit, or, if
the manufacturer by notice in writing served on the owner at
the time when the deposit is made specifies a later date, with
effect on and from the date so specified, of such amount as is
agreed between them or, in the absence of agreement, as is
equal to the amount ascertained in accordance with the
formula

A x B
C

where:

A is the total amount of the royalties paid or payable under the
Act or the previous Act by the manufacturer to the owner in
respect of records of musical works sold or supplied by the
manufacturer during the period of one year immediately
preceding the date on and from which the deposit has effect;
and

B is the number of whole months included in the first period
that is an accounting period in relation to the owner and the
manufacturer; and

C is the number of whole months of the year that are included
in the period of one year immediately preceding the date on

Copyright Regulations 1969 19
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(3A)

(4)

©)

and from which the deposit has effect and during which the
manufacturer sold or supplied records of musical works in
respect of which royalties were paid or payable under the Act
or the previous Act by him or her to the owner.

The manufacturer must, subject to this regulation, maintain the
amount, ascertained in accordance with the formula in
subregulation (3), on deposit with the owner of the copyright.

Where the amount of the deposit to be made under the last
preceding subregulation is not agreed between the
manufacturer and the owner of the copyright, this regulation
does not apply as between those persons unless the
manufacturer sold or supplied records of musical works, being
records in respect of which royaties were paid or payable
under the Act or the previous Act by him to the owner of the
copyright, during at least three of the months of the year
included in the period of one year immediately preceding the
date on and from which the deposit would, but for this
subregulation, have effect.

The owner of the copyright:

(@ shal lodge amounts deposited with him by the
manufacturer under this regulation in an account (in this
regulation referred to as the account) in their joint names
in abank in Australia, being an account in which no other
moneys are lodged and in which the amounts deposited
bear interest;

(b) shal, forthwith after the expiration of each month of the
year, cause a copy of the bank statement relating to the
account to be sent to the manufacturer;

(c) shall, at intervals of not more than six months, pay to the
manufacturer out of the account an amount equal to the
interest on the amounts from time to time standing to the
credit of the account that accrued since the account was
opened or the last payment was made by him to the
manufacturer under this paragraph, as the case may be;
and

(d) shall not otherwise apply moneys standing to the credit of
the account except as provided by the succeeding
provisions of this regulation.

20
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Regulation 11

Penalty: One hundred dollars.

(6) Before the expiration of the period of grace in relation to an
accounting period, the manufacturer shall:

(8 serve on the owner of the copyright a statement in writing
specifying the number of records sold or supplied by the
manufacturer during that accounting period that include a
musical work or musical works the copyright in which is
owned by the owner (other than any records in respect of
which royalties have already been paid to the owner
otherwise than in pursuance of this regulation) and
specifying, in relation to each such record:

(i) the title (if any) of the musical work or of each of
the musical works and a description of the work or
of each of the works that is sufficient to enable the
work to be identified;

(i) whether, in the performance of the musical work or
musical works, words consisting or forming part of a
literary or dramatic work in which copyright subsists
are sung, or are spoken incidentally to or in
association with the music;

(iii)  whether the record also includes any musical works
in which copyright does not subsist and, if so, the
number of those works,

(iv) whether the record also includes any musical works
the copyright in which is owned by other persons
and, if so, the number of those works,

(v) thesdling price to the public of the record; and

(vi) the amount considered by the manufacturer to be the
amount of the royalty payable to the owner in
respect of the record; and

(b) pay to the owner of the copyright the amount of the
royalties payable in respect of records sold or supplied by
the manufacturer during that accounting period.

(7) If, before the expiration of the period of grace in relation to an
accounting period, the manufacturer does not pay to the owner
of the copyright the amount of the royalties payable in respect
of records sold or supplied by the manufacturer during that
accounting period, the owner of the copyright may apply to his
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(8)

(9)

(10)

own use in respect of those royalties so much of the amount
standing to the credit of the account as does not exceed the
amount of those royalties.

After each prescribed day in relation to the manufacturer and
the owner of the copyright, the succeeding provisions of this
regulation have effect.

The amount to be maintained on deposit by the manufacturer
with the owner after the expiration of twenty-eight days after a
prescribed day is such amount as is agreed between them or, in
the absence of agreement, asis equal to the amount ascertained
in accordance with the formula:

A X B
C

where;

A is the total amount of the royalties paid or payable under the
Act or the previous Act by the manufacturer to the owner in
respect of records of musical works sold or supplied by the
manufacturer during the period of one year (in this
subregulation referred to as the relevant period) immediately
preceding that day; and

B is the number of whole months included in the last period
that was an accounting period in relation to the owner and the
manufacturer and ended on or before that day; and

C is the number of whole months of the year that are included
in the relevant period and during which the manufacturer sold
or supplied records of musical works in respect of which
royalties were paid or payable under the Act or the previous
Act by him or her to the owner.

If the amount standing to the credit of the account on a
prescribed day exceeds the amount ascertained in accordance
with the last preceding subregulation, the owner of the
copyright shall pay an amount equal to the excess to the
manufacturer out of the account before the expiration of
twenty-eight days after that prescribed day and, if the amount
is not so paid, the manufacturer may recover that amount in a
court of competent jurisdiction from the owner as a debt due to
the manufacturer.
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12

(11)

(12)

(13)

(1)

Where the amount to be maintained on deposit under
subregulation (9) of this regulation after the expiration of
twenty-eight days after a prescribed day is not agreed between
the manufacturer and the owner of the copyright, this
regulation ceases to apply as between those persons upon the
expiration of that period unless the manufacturer sold or
supplied records of musical works, being records in respect of
which royalties were paid or payable under the Act or the
previous Act by him to the owner of the copyright, during at
least three of the months of the year included in the period of
one year immediately preceding that prescribed day.

Where this regulation ceases to apply as between the
manufacturer and the owner of the copyright by reason of the
last preceding subregulation, the owner of the copyright shall,
at the expiration of the period of grace in relation to the
accounting period during which this regulation so ceased to
apply, when the manufacturer has served a statement referred
to in paragraph (a) of subregulation (6) of this regulation in
relation to that accounting period, pay to the manufacturer so
much of the amount standing to the credit of the account as
does not exceed the amount of any royalties payable by the
manufacturer to the owner in respect of records sold or
supplied by the manufacturer during that accounting period or
any previous accounting period and, if the amount is not so
paid, the manufacturer may recover the amount in a court of
competent jurisdiction from the owner as a debt due to the
manufacturer.

Nothing in the last two preceding subregulations prevents the
manufacturer making a further deposit with the owner of the
copyright in accordance with subregulation (3) of this
regulation if this regulation again applies as between those
persons.

Payment of royalty where owner of copyright cannot
be found

If the owner of the copyright in a musical work or musical
works cannot be found by reasonable inquiry by the
manufacturer of records of that work or those works, payment
in respect of those records of that work or those works of the
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prescribed royalty referred to in sub-subparagraph 55 (1) (d)
(i) (B) of the Act is taken to be constituted by the
manufacturer:

(@

(b)

(©)

before the expiration of twenty-eight days after each
accounting period, depositing the amount of the royalties
in respect of records sold or supplied during that
accounting period in a bank account in which no other
moneys are deposited except:

(i) royalties payable in respect of other records of the
same work or works or of other works the copyright
in which is owned by the owner;

(if) royalties payablein respect of other works the owner
of the copyright in which cannot be found by
reasonable inquiry; or

(iif) royalties in relation to which the next succeeding
regulation applies;

subject to the next succeeding paragraph, maintaining each

such amount on deposit in that account until the expiration

of a period of six years from the date of making of the
deposit; and

if the owner of the copyright is found before the expiration

of that period — within one month after the owner is

found, paying to the owner the amount so maintained on
deposit and serving on the owner or, if the owner is

outside Australia, serving by post on the owner, a

statement in relation to the records as provided by
subregulation (3) of regulation 10 of these Regulations.

(2) For the purposes of this regulation, an accounting period, in
relation to the owner of the copyright in a musical work or
musical works and the manufacturer, is:

@

(b)

the period of three months immediately following:

(i) the date on which the manufacturer first sells or
supplies arecord of the work or of any of the works,
or

(i) if the manufacturer fixes an earlier date— that
earlier date; or

a period of three months immediately following the
expiration of the period referred to in the last preceding
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13

)

)

3

paragraph or immediately following the expiration of a
period that is an accounting period in relation to those
persons by virtue of a previous application of this

paragraph.

Payment of royalties to certain overseas copyright
owners

Where the owner of the copyright in a musical work or musical
works is known to the manufacturer but does not have a place
of residence or business in Australia and has not appointed a
person residing or carrying on business in Australia as his
agent for the purpose of doing acts and things required or
permitted to be done by owners of copyrights under these
regulations, the royalties payable to the owner in respect of
records of that work or those works may be paid as provided by
this regulation.

The manufacturer shall, before the expiration of twenty-eight
days after each accounting period:

(8 serve by post on the owner of the copyright a statement in
relation to the records sold or supplied by the
manufacturer during that accounting period as provided by
subregulation (3) of regulation 10 of these Regulations;
and

(b) send to the owner of the copyright an amount equal to the
amount of the royalties payable in respect of those records.

If the owner of the copyright refuses or fails to accept payment

of an amount in respect of any royalties, the prescribed royalty

referred to in sub-subparagraph 55 (1) (d) (ii) (B) of the Act is

taken to be constituted by the manufacturer:

(@) depositing an amount equal to the amount of the royalties
forthwith after the refusal or failure in the bank account
referred to in the last preceding regulation;

(b) serving by post on the owner of the copyright a notice
informing him of the making of the deposit and requesting
his instructions as to the manner in which the amount isto
be paid;

(c) subject to the next succeeding paragraph, maintaining that
amount on deposit in that account until the expiration of a
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(d)

period of six years from the date of making of the deposit;
and

if the owner of the copyright furnishes instructions before
the expiration of that period as to the manner of payment
of the amount, complying with those instructions.

(4) For the purposes of this regulation, an accounting period, in
relation to the owner of the copyright in a musical work or
musical works and the manufacturer, is:

(D)

@

(b)

the period of three months immediately following:

(i) the date on which the manufacturer first sells or
supplies arecord of the work or of any of the works;
or

(i) if the manufacturer fixes an earlier date— that
earlier date; or

a period of three months immediately following the
expiration of the period referred to in the last preceding
paragraph or immediately following the expiration of a
period that is an accounting period in relation to those
persons by virtue of a previous application of this

paragraph.

Certification of statements

The correctness of a statement that is required to be served on
the owner of the copyright in a musical work in pursuance of
paragraph (a) of subregulation (3) of regulation 10, paragraph
(@) of subregulation (6) of regulation 11, paragraph (c) of
subregulation (1) of regulation 12 or paragragh (a) of
subregulation (2) of regulation 13 of these Regulations shall:

(@
(b)

be certified in writing by an officer of the manufacturer
appointed for the purpose; and

if the owner of the copyright, by notice in writing served
on the manufacturer at least one month before the last day
before which the statement is required to be served, so
requests — be certified in writing by a person who is a
registered company auditor under the law of a State or
Territory of the Commonwealth, being a person agreed
upon by the owner and the manufacturer or, in the absence
of agreement, appointed by the manufacturer.
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15

16

)

(D

)

©)

A statement referred to in the last preceding subregulation that
is served on the owner of the copyright shall be accompanied
by the certificate given in relation to the statement in
accordance with paragraph (@) of that subregulation and, if a
certificate is required to be given in relation to the statement in
accordance with paragraph (b) of that subregulation, shall also
be accompanied by that last-mentioned certificate.

Prescribed period in relation to making of records of
musical works

For the purpose of subsection (3) of section 55 of the Act, the
prescribed period is one month.

Inquiries in relation to previous records of musical
works

The inquiries for the purposes of section 61 of the Act shall be
made in accordance with this regulation.

Theinquiries shall:

(@ inrelation to arecord of amusical work to which the next
succeeding paragraph does not apply — be made of the
owner of the copyright in the musical work; and

(b) in relation to arecord of a musical work in which words
consisting or forming part of a literary or dramatic work
were sung or spoken— be made of the owner of the
copyright in the musical work and of the owner of the
copyright in the literary or dramatic work.

Theinquiries shall be in writing and shall:

(@) state the name, and the address of the place of residence or
business, of the person making the inquiries,

(b) statethetitle (if any) of the musical work, or of the literary
or dramatic work, as the case may be, and, if thetitleis not
sufficient to enable the work to be identified, contain a
description of the work sufficient for that purpose;

(c) if the identity of the author of the musical work, or of the
literary or dramatic work, is known to the person making
the inquiries — state the name of the author;
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(4)

©)

(6)

(7)

(d) if the inquiries relate to a particular record — contain
sufficient information to enable the record to be identified;
and

(e) inquire whether a record of the musical work, or of the
musical work in which words consisting or forming part of
the literary or dramatic work were sung or spoken, has
previously been made in, or imported into, Australia by, or
with the licence of, the owner of the copyright in the
musical work or in the literary or dramatic work, as the
case may be, for the purpose of retail sale or for use in
making other records for the purpose of retail sale.

Subject to the next two succeeding subregulations, if the owner
of the copyright in the musical work or in the literary or
dramatic work resides or carries on business in Australia, the
inquiries of that owner shall be made by service of the
instrument containing the inquiries on the owner.

Subject to the next succeeding subregulation, if the owner of
the copyright in the musical work or in the literary or dramatic
work has appointed a person residing or carrying on businessin
Australia as his agent for the purpose of answering inquiries
made under section 61 of the Act, the inquiries of that owner
may be made by service of the instrument containing the
inquiries on the agent.

If a person wishing to make inquiries of the owner of the
copyright in a musical work or in a literary or dramatic work
does not know the name, or an address for service in Australia,
of the owner or of a person appointed by the owner as his agent
for the purpose of answering inquiries under section 61 of the
Act, theinquiries of that owner shall be made by publishing the
instrument containing the inquiries in the Gazette.

For the purposes of paragraph (b) of section 61 of the Act, the
prescribed period in relation to receiving an answer to inquiries
is:

(& in the case of inquiries made by the personal delivery of
an instrument containing the inquiries— ten days after
delivery of the instrument;

(b) in the case of inquiries made by sending such an
instrument by post — ten days after the date when the
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instrument would be delivered in the ordinary course of
post; and

(c) in the case of inquiries made by publication of such an
instrument in the Gazette — ten days after the date of the
Gagzette in which the instrument is published.

17 Circumstances in which design is taken to be applied
industrially

(1) For the purposes of section 77 of the Act, a design is taken to
be applied industrially if it is applied:
(@) tomorethan 50 articles; or

(b) to one or more articles (other than hand-made articles)
manufactured in lengths or pieces.

(2) For the purposes of paragraph (1) (a), any 2 or more articles:
(@) that are of the same general character; and
(b) that are intended for use together; and
(c) to which the same design, or substantially the same
design, isapplied;
are taken to constitute asingle article.

(3) For the purposes of this regulation, a design is taken to be
applied to an articleif:

(@ thedesignis applied to the article by a process (whether a
process of printing, embossing or otherwise); or

(b) the design is reproduced on or in the article in the course
of the production of the article.
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17A

18

19

20

(D

)

Copyright in subject-matter
other than works

Notice requirements — paragraph 104B (b) of the Act

For paragraph 104B (b) of the Act:
(@ theprescribed formis:
(i) in relation to a copy of a published edition of a
work — the form set out in Schedule 3; and
(i) inrelation to a copy of an audio-visua item — the
form set out in Schedule 9; and

(b) anotice must be 297 millimetres long and 210 millimetres
wide.

Prescribed period in relation to public performance
of recordings first published outside Australia

For the purposes of paragraph (b) of subsection (1) of section
108 of the Act, the prescribed period is seven weeks.

Prescribed period in relation to broadcasts of
recordings not published in Australia

For the purposes of subsection (3) of section 109 of the Act,
the prescribed period is seven weeks.

Destruction of copies — subsection 110C (3) of the
Act

This regulation applies in relation to a copy of a sound
recording or cinematographic film that is made for the purpose
of simulcasting the recording or filmin digital form.

For subsection 110C (3) of the Act, the relevant date in relation
to the copy is 12 months after the end of the relevant simulcast
period that, in accordance with the Broadcasting Services Act
1992, is applicable in relation to the broadcasting service that
delivers the simulcast.
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Regulation 20A

Part 3A Limitation on remedies

available against carriage
service providers

Note Subsection 116AG (1) of the Act provides that a carriage service
provider must satisfy the relevant conditions set out in Subdivision D of
Division 2AA of Part V of the Act before the limitations on remedies in
section 116AG of the Act apply.

Division 3A.1 Preliminary

20A

D

(2)

Definitions for Part 3A

In this Part:
action has the same meaning asin Part V of the Act.

agent, of an owner of the copyright in copyright material,
means a person authorised to act for the owner for the purpose
of Division 2AA of Part V of the Act and this Part.

designated representative, for a carriage service provider,
means the person designated under regulation 20C to receive
notifications and notices under this Part for the carriage service
provider.

owner, in relation to the copyright in copyright material,
includes an exclusive licensee of the copyright in the material.

system or network, in relation to a carriage service provider,
means a system or network controlled or operated by or for the
carriage service provider.

user, in relation to copyright material stored on a carriage
service provider’'s system or network, means the person who
directed the carriage service provider to store the copyright
material on its system or network.

A word or expression used in this Part and in Division 2AA of
Part V of the Act has the same meaning in this Part asit hasin
that Division.
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20B

20C

(D

)

Note The following words and expressions are defined in Division 2AA of
Part V of the Act — see section 116AB:

e caching
e copyright materia
e industry code.

Industry code (Act s 116AB)

For subparagraph (a) (i) of the definition of industry code in

section 116AB of the Act, the following requirements are

prescribed in relation to an industry code to which condition 2

of item 1 of the table in subsection 116AH (1) of the Act

applies:

(@ the industry code must be developed through an open
voluntary process by a broad consensus of copyright
owners and carriage service providers;

(b) the industry code must include a provision to the effect
that standard technical measures are technical measures
that:

(i) are used to protect and identify copyright material;
and

(ii) are accepted under the industry code or developed in
accordance with a process set out in the industry
code; and

(iii) are available on non-discriminatory terms; and
(iv) do not impose substantial costs on carriage service

providers or substantial burdens on their systems or
networks.

Designated representative

A carriage service provider must designate a person to be the
representative of the carriage service provider (a designated
representative) to recelve notifications and notices issued
under this Part for the carriage service provider.

The carriage service provider must publish a notice in a
reasonably prominent location on its website setting out the
following information:

(a) thetitle of the position of the designated representative;
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20D

(D

)

(b) sufficient information to allow a person to contact the
designated representative, including:

(i) anéelectronic mail address; and
(i) apostal address; and

(iii) if avallable, a telephone number or fax number, or
both.

Requirements for notifications and notices issued
under this Part

A notification, notice or counter-notice issued under this Part
must;

(@) bein accordance with, or substantially in accordance with,
the form prescribed by this Part; and

(b) be issued by post or electronic communication to the
carriage service provider’s designated representative.

The requirement for a person’s signature on a notification,
notice or counter-notice is taken to have been met in relation to
a notification, notice or counter-notice that is issued by
electronic communication if:

(@) amethod is used to identify the person and to indicate the
person’'s approval of the information and statements
contained in the communicated notification, notice or
counter-notice; and

(b) the method used was as reliable as was appropriate for the
purpose of communicating the information and statements
contained in the natification, notice or counter-notice.

Division 3A.2 Conditions — cached copyright

20E
D)

()

material

Notification in relation to Category B activity

For condition 3 of item 3 of the table in subsection 116AH (1)
of the Act, the form of notification set out in Part 1 of
Schedule 10 is prescribed.

The notification must be made by the owner, or an agent of the
owner, of the copyright in cached copyright material on a
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Regulation 20F

carriage service provider's system or network that has been
removed, or to which access has been disabled, at the
originating site.

Division 3A.3 Conditions — copyright material
found to be infringing by an
Australian court

20F Notice in relation to Category C and D activities

(1) For condition 2 of item 4 (Category C activities), and
condition 2 of item 5 (Category D activities), of the table in
subsection 116AH (1) of the Act, the form of notice set out in
Part 2 of Schedule 10 is prescribed.

(2) A notice under subregulation (1) must:

(@) if the notice relatesto a Category C activity — be made by
the owner, or an agent of the owner, of the copyright in the
copyright material residing on a carriage service
provider's system or network that has been found to be
infringing by an Australian court; or

(b) if the noticerelatesto a Category D activity — be made by
the owner, or an agent of the owner, of the copyright in the
copyright material that has been found to be infringing by
an Australian court, and to which a reference is provided
by the carriage service provider on its system or network.

Division 3A.4 Conditions — takedown of
copyright material following notice
from copyright owner

20G Application of Division 3A.4

For condition 3 of item 4 