
EXPLANATORY STATEMENT 

S t a t u t o r y Rules 1983 No, 338 

Issued by the a u t h o r i t y of the At torney-Genera l 

FREEDOM OF INFORMATION (MISCELLANEOUS PROVISIONS) 
REGULATIONS (AMENDMENT) 

These r e g u l a t i o n s , made under s e c t i o n s 4 and 94 of the 
Freedom of Information Act 1982 (" the Ac t " ) , amend the Freedom 
of Information (Miscel laneous P rov i s ions ) R e g u l a t i o n s , 

Sec t ion 94 of the Act empowers the Governor-General to 
make r e g u l a t i o n s , not i n c o n s i s t e n t with the Act, p r e s c r i b i n g 
a l l ma t te r s t h a t a re requ i red or permi t ted by the Act t o be 
p resc r ibed or a re necessary or are convenient t o be p resc r ibed 
for ca r ry ing out or g iving e f f e c t to the Act. Sec t ion 4 of the 
Act i s an i n t e r p r e t a t i o n p r o v i s i o n . Sub-sec t ion 4 ( 1 ) , so far 
as i s r e l e v a n t , de f ines the expres s ions "p re sc r ibed 
a u t h o r i t y " , " p r i n c i p a l o f f i c e r " and " r e s p o n s i b l e Min i s t e r " as 
fo l lows: 

" ' p r e s c r i b e d a u t h o r i t y ' means -

• • • 

(b) any o ther body, whether incorpora ted or 
un incorpora ted , dec la red by the r e g u l a t i o n s to be a 
p r e sc r ibed a u t h o r i t y for the purposes of t h i s Act, 
being -

( i ) a body e s t a b l i s h e d by the Governor-General 
or by a Min i s t e r ; or 

( i i ) an incorpora ted company or a s s o c i a t i o n over 
which the Commonwealth i s in a p o s i t i o n t o 
e x e r c i s e c o n t r o l ; " 

" ' p r i n c i p a l o f f i c e r ' means -

• • • 

(b) in r e l a t i o n to a p re sc r ibed a u t h o r i t y -

( i ) i f the r e g u l a t i o n s d e c l a r e an o f f i c e to be 
the p r i n c i p a l o f f i c e in r e s p e c t of the 
a u t h o r i t y - the person ho ld ing , or 
performing the d u t i e s of, t h a t o f f i c e ; " 

" ' r e s p o n s i b l e M i n i s t e r ' means -
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(d) in r e l a t i o n to any other prescr ibed author i ty - the 
Minister declared by the regu la t ions to be the 
responsible Minister in respect of t ha t au tho r i ty" . 

The Freedom of Information (Miscellaneous Provisions) 
Regulations, so far as are re levan t , se t out -

in Schedule 1 - a l i s t of bodies each declared a 
"prescribed au thor i ty" for the purposes of the FOI 
Act; 

in Schedule 2 - a l i s t of o f f i ce r s each prescribed a 
"pr inc ipa l of f icer" for the purposes of the FOI Act; 
and 

in Schedule 3 - a l i s t of persons declared to be 
prescribed of f ice rs in r e l a t i o n to a cour t , or a 
t r i b u n a l , author i ty or body exempt under sect ion 6 of 
the Act in respect of non-adminis t ra t ive mat te rs . 

The proposed regula t ions contain amendments of these 
Schedules r e f l ec t i ng changes in adminis t ra t ive arrangements 
effected by the Administrative Arrangements Orders dated 11 
March 1983 and 1 July 1983, other changes tha t have occurred 
since the Freedom of Information (Miscellaneous Provisions) 
Regulations were made and amendments consequential upon the 
comina into operation of the Freedom of Information Amendment 
Act 1983. 

The proposed regula t ions also include a new Schedule 3 
s e t t i ng out a l i s t of Ministers each declared in respect of 
ce r t a in prescribed a u t h o r i t i e s to be the "responsible 
Minister" for those a u t h o r i t i e s for the purposes of the FOI 
Act. These a u t h o r i t i e s present ly have no "responsible 
Minister" . 

Notes on the amending regula t ions are a t tached . 
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ATTACHMENT 

NOTES ON AMENDING REGULATIONS 

Regulation 1 - Pr inc ipa l Regulations 

Regulation 1 provides tha t the expression "Pr incipal 
Regulations11 means the Freedom of Information (Miscellaneous 
Provisions) Regulat ions. 

Regulation 2 - New regula t ion 5 

2. Regulation 2 repeals regula t ion 5 of the Pr inc ipa l 
Regulations and i n s e r t s a new regula t ion 5. The repeal of 
regulat ion 5 of the Pr inc ipa l Regulations i s consequential 
upon an amendment made by the Freedom of Information Amendment 
Act 1983, which avoids having separate terminology for the 
pr inc ipa l decision-maker in respect of cour ts and t r i buna l s to 
that used in respect of other agencies . New Regulation 5 
declares each of the Ministers l i s t e d in new Schedule 3 to be 
a "responsible Minister" for the purposes of paragraph (d) of 
the def in i t ion of tha t expression in sub-sect ion 4(1) of the 
Act. 

Regulation 3 - Schedule 1 

3. Regulation 3 repeals Schedule 1 to the Pr incipal 
Regulations and s u b s t i t u t e s a new Schedule 1. 

Regulation 4 - Schedule 2 

4. Regulation 4 amends a number of items in Schedule 2 to the 
Pr incipal Regulat ions. 

Regulation 5 - Schedule 3 

5. Regulation 5 repeals Schedule 3 in the Pr incipal 
Regulations and ""inserts a new Schedule 3. The repeal of 
Schedule 3 in the Pr inc ipa l Regulations i s consequential upon 
the amendment made by regula t ion 2 repeal ing regula t ion 5 in 
the Pr inc ipa l Regulat ions. New Schedule 3 se t s out a l i s t of 
Ministers each declared in respect of a specif ied prescribed 
authori ty to be the "responsible Minister" for tha t author i ty 
for the purposes of paragraph (d) of the de f in i t ion of tha t 
expression in sub-sect ion 4(1) of the Act. 

Explanatory Statement to F1996B01012


	Bookmarks

