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REGULATIONS UNDER THE COPYRIGHT ACT 1968.*

THE GOVERNOR-GENERAL in and over the Commonwealth of Australia,
, acting with the advice of the Federal Exccutive Council, hercby make the
following Regulations under the Copyright Act 1968,

Dated this fn/W/{ijﬂ- /L‘u%
day of /ZJ/‘// , 1969.

- CASEY
Governor-General.

By His Excellency’s Command,

Sgd. NIGEL BOWEN

Attorney-General.

COPYRIGHT TRIBUNAL (PROCEDURE) REGULATIONS
PART I.—PRELIMINARY.

1. These Regulations may be cited as the Copyright Tribunal (Procedurc) ciation.

Regulations.

2. These Regulations shall come into opcration on the date fixed by Proclama- commence-
tion under section 2 of the Act. ment.

3. These Regulations are divided into Parts, as follows:— Parts.

Part I.—Preliminary (Regulations 1-4).

Part I1.—General Provisions (Regulations 5-13).

Part III.—Inquiries by the Tribunal (Regulation 16).

Part IV.—Applications and Rcfercnces to the Tribunal (Rcgulations
17-35).

Part V.——Ancillary Matters (Regulations 36-43).

Part VI.—Miscellancous (Regulations 44-48).

4.~(1.) In these Regulations, unless the contrary intention appears— Interpretation.

“ address for service ”, in rclation to a person, means an address in Aus-
tralia at which documents may be served on the person;

‘“newspaper ” includes the Gazette,;

“person” includes an organization within the mcaning of Part VL. of the
Act;

“ proceeding ” means a proceeding before the Tribunal;

“ sealed ” means scaled with the seal of the Tribunal;

“the Act " means the Copyright Act 1968;

“the relevant file number ”, in relation to a proceeding, means the file
number caused by the Secretary to be allotted to the procceding in
pursuance of regulation 8 of these Regulations;

“ the Secretary ” means the Secretary to the Tribunal.

(2.) Where provision is made by the Act or these Regulations specifying the
persons who are to be the parties 1o a proceeding, those persons shall be deemed,
for the purposcs of these Regulations, to be parties to any ancillary application
made under these Regulations in connexion with that procceding,.

* Notified in the Commonwealth Gazette on 1969.
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Copyright Tribunal (Procedure) Regulations

(3.) Without limiting the application in relation to these Regulations of para~
graph (@) of section 46 of the Acts Interpretation Aect 1901-1966, an expression
used in any of these Regulations that—

(a) is also used in a scction of the Act for the purposcs of which, or of a
provision of which, that regulation is madc; and
(b) has, in that section, a defined or other specificd meaning,

has the same meaning in that regulation.

PART I[.—GENERAL PROVISIONS.

5.—(1.) There shall be a seal of the Tribunal, which shall be of a design
approved by the President and shall include—

(@) the Coat of Arms of the Commonwealth, that is to say the armorial
ensigns and supporters granted to the Commonwealth by Royal
Warrant dated the ninetcenth day of September, One thousand nine
hundred and twelve; and

(b) the words “ Copyright Tribunal .

(2.) The Secretary shall kecp a device for affixing the scal of the Tribunal to
a document.

(3.) Subject to this regulation, the seal of the Tribunal shall be aflixed by or
with the authority of the Sccrctary to such documents as arc required by these
Regulations or by a direction of the President or of the Tribunal to be scaled with
the seal of the Tribunal.

(4.) The Sceretary shall also keep a stamp, the design of which shall, as ncarly
as practicable, be the same as the design of the scal of the Tribunal,

(5.) A document to which the scal of the Tribunal is required to be affixed
may be stamped with the stamp referred to in the last preceding sub-regulation
and, when so stamped, has the same force and cffect as if it had been sealed
with the seal of the Tribunal.

(6.) All courts and all persons acting judicially shall take judicial notice of a
scal or stamp referred to in this regulation affixed to, or stamped on, a document
and, in the absence of proof to the contrary, shall presume that it was affixed or
stamped by proper authority.

6.—(1.) The Attorney-General shall notify in the Gazette—

(a) the address of the office of the Sceretary or, if there is more than onc
such office, the address of cach of those offices; and
(b) any change in that address or in any of thosc addresses.

(2.) An office of the Secretary shall be open for business on every day,
other than a Saturday or a Sunday or a day that is obscrved as a holiday in the
Public Service of the Commonwealth by virtuc of section 76 of the Public Service
Act 1922-1968 in the place where the oflice is situated, at such times as the
President directs.

7.—(1.) Subject to this rcgulation, filing of a document with the Sccretary
shall be effected by lodging the document at an office of the Secrctary at a time
when that office is open for business, or by sending the document by post addressed
to the Sccretary at an office of the Secretary, but the document shall be deemed
not to be filed until it is accepted for {iling by the Sceretary,

(2.) The Sccretary may refuse to accept a document for filing if the document
does not comply with the provisions of these Regulations applicable in relation
to the document and shall refuse to accept a document for filing if the prescribed
fec has not been paid.
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(3.) If the Secretary refuses to accept a document for filing, he shall serve
notice in writing of the refusal on the person by whom the document was lodged
or sent and shall state in the notice the reason for the rcfusal.

(4.) The Secretary shall cause the daic on which a document is filed to be
written on the document and on any sealed copy of the document.

(5.) If the President has directed that, in respect of cach document filed with
the Secretary that is included in a specified class of documents, a specified number
of copics of the document is also to be filed, a person filing a docuinent that is
included in that class shall also file that number of copics of the document.

8.~—(1.) The Secretary shall cause a file number to be allotted to each pro-
ceeding.

(2.) The one file number may be allotted to all procecdings that, in the
opinion of the Seccretary, are rclated to each other.,

9, A document filed with the Sceretary, or issued out of an office of the
Secretary, in relation to a proceeding shall be intituled in accordance with Form
1 in the First Schedule to these Regulations.

10. Where—

(a) a person is required by or under these Regulations to serve on another
person a sealed copy of a document filed with the Secretary; and

(b) a copy of the document is lodged by or on behalf of that person with
the Secretary,

the Secretary shall cause the document to be sealed and returned to the person
by whom it was lodged.

11,—(1) A person who files with the Secretary a document instituting, or
relating to, a proceeding shall specify in the document an address for service.

(2.) The last preceding sub-regulation docs not apply in relation to a-document
filed in connexion with a proceeding if the person filing the document has pre-
viously filed a document with the Secrctary in connexion with that procceding
specifying such an address.

(3.) A person who has, in conncgion with a procecding, filed with the
Secretary a document specifying an address for service may at any time file with
the Secretary a notice, in writing addressed to the Scerctary and signed by or on
behalf of the person, specifying a new address for service.

(4.) A person filing a notice in accordance with the last preceding sub-
regulation shall cause a copy of the notice to be scrved on cvery party to the
proceeding within seven days after the notice is filed.

(5.) A refercnce in these Regulations to a document spceifying an address
for service in relation to a person shall, in relation to a person who has filed a
notice in accordance with sub-regulation (3.) of this rcgulation, be rcad as a
reference to the notice or, if the person has filed more than one such notice, be
read as a reference to the later or latest of those notices.

12.—(1.) A document that is required or permitted by or under these Regula-

tions to be served on a person in connexion with a procceding may be served on
the person—

(a) where the person has filed a document with the Secretary specifying
an address for service—by delivering the document to the person
personally or by leaving the document at, or by sending the docu-
ment by post addressed to the person at, that address; or
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(b) where the person has not filed such a document—

(i) if the person is a corporation—by delivering the document
personally to the manager or secretary of the corporation, or,
if the corporation has a registered office under a law of a
State or Territory of the Commonwealth, by lcaving it at that
office or by sending it by post addressed to the corporation at
that office or, if the corporation does not have such a regis-
tered office, by sending it by post addressed to the corporation
at its principal place of business in Australia;

(i) if the person is an organization other than a corporation—
by delivering the document personally to the manager, sec-
retary or other similar officer of the organization or by sending
it by post addressed to the organization at its principal place
of business in Australia; or

(iii) in any other case—by delivering the document personally to
the person or by sending it by post addressed to the person at
the address of the place of living or business of the person last
known to the person serving the document.

(2.) The Tribunal may make an order dirceting that service of a document
that is required or permitted by or under these Regulations to be served be
effected in a manner different from the manncr provided by the last preceding
sub-regulation or that service of the docunient be dispensed with,

(3.) Proof of the servicc of any documicnt may be given by means of a
statutory declaration.

13, Where, in connexion with a procecding, a person signs a document on
behalf of another person, the person signing the document shall state in the docu-
ment that he is signing the document on behalf of the other person.

14.—(1.) The Secretary shall cause each order of the Tribunal and the date
on which it was made to be recorded in a document signed by him,

(2.) The Secretary shall causc the original of the document referred to in
the last preceding sub-regulation to be filed in the records of the Tribunal.

18.—(1.) The Tribunal shall, when making an order, state in writing its
reasons for making the order.

(2.} The Secretary shall cause a copy of the document recording the order
and of the reasons of the Tribunal to be served on every party to the application
or reference in respect of which the order was made and shall also cause a copy
of the document recording the order and of the reasons to be available at cach of
his offices for public inspection when that oflice is open for business.

(3.) In the last two preceding sub-regulations, “order ” does not include an
interim order or an order that is made in respect of an application that is ancillary
to another proceeding.

(4.) The President may, if he thinks fit, direct the Sceretary to cause particu-
Jars of any order of the Tribunal to be published in such newspaper or newspapers
circulating in Australia as the President determines.

(5.) Sub-regulations (2.) and (4.) of this regulution do not apply in relation
to an order the operation of which is suspended pending a reference of a question
of law to the High Court.
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ParT III.—INQUIRIES BY THE TRIBUNAL.

16.~(1.) The President shall fix the time and place for the commencement of
an inquiry by the Tribunal under section 148 of the Act.

(2.) The Secretary shall cause to be published in such newspaper or news-
papers circulating in Australia as the President directs, on such date or dates as
the President specifics but not being carlier than three months or later than one
month before the time fixed under the last preceding sub-rcgulation, a notice—
(@) stating that the Tribunal has been requested by the Attorney-General
to hold the inquiry;
(b) specifying the matter to which the inquiry relates;
(c¢) specifying the time and place at which the inquiry is to commence;
and
(d) stating that cvery person who the Tribunal is satisfied has a substan-
tial interest in the matter to which the inquiry relatcs will be given
an opportunity of presenting a case to the Tribunal.

PART IV.—APPLICATIONS AND REPERENCES TO THE TRIBUNAL.

17—(1.) An application or reference to the Tribunal shall—

(a) be in writing;

(b) state the name of the person making the application or reference;

(c) state the general nature of the application or reference and specify
the provision of the Act or of these Regulations under which the
application or reference is made;

(d) subject to the next succeeding sub-regulation, include such other
matters as are required by these Regulations to be included in an
application or reference made under that provision;

(e) be signed by or on behalf of the person meking the application or
reference; and :

(f) be filed with the Secretary.

(2.) A person desiring to make an application or reference to the Tribunal
may, with the leave of the President, omit from the application or reference such
of the particulars required by these Regulations to be included in the application
or reference as the President specifies but, if the President, when so granting leave,
dirccts that other particulars specificd by him are to be included in the application
or reference in licu of the omitted particulars, the person shall include those other
particulars in the application or reference.

(3.) Subject to these Regulations, a person making an application or reference
to the Tribunal shall cause notice of the making of the application or reference,
together with a sealed copy of the application or reference, to be served, within
seven days after the application or reference is filed with the Secretary, on every
other person who, by virtue of the Act or of these Regulations, is a party to the
application or reference other than a person who became a party after the applica-
tion or reference was filed.

(4.) A notice of the making of an application or reference shall-

(a) be in writing;

(b) be addressed to the person on whom it is served;

(¢) inform the person on whom it is served that the application or
reference to which the notice relates has been made to the Tribunal
and that that person is, by virtue of the Act or thesc Regulations, as
the case may be, a party to the application or reference; and

(d) be signed by or on behalf of the person making the application ot
reference.
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(5.) The President may, and shail if so requested by a party to the application
or reference, fix a time and place for a preliminary hearing of the application or
reference (other than an application to which regulation 34 or regulation 35 of
these Regulations applies or an application or reference in respect of which the
Tribunal decides not to have a hearing) for the purposc of dealing with such
matters conneccted with the application or reference as the President directs, and
the Sccretary shall cause notice of the time and place so fixed to be served on the
parties to the application or reference and on the persons (if any) who have
applied to the Tribunal to be madc partics to the application or reference.

(6.) A request for the fixing of a time and place for a preliminary hearing
‘shall—
(a) be in writing addressed to the Secretary;
(b) specify the date on which the application or reference was filed with
the Sccretary and the relevant file number;
(c) state the name of the party making the request;
(d) be signed by or on behalf of that party; and
(e) be filed with the Secretary.

(7.) The President shall fix a time aud place for the hearing of the applica-
tion or reference (other than an application to which regulation 34 of these
Regulations applics or an application or reference in respect of which the Tribunal
decides not to have a hearing), and the Secretary shall causc notice of the time
and place so fixed to be served on the partics to the application or refercnce and
on the persons (if any) who have applied to the Tribunal to be made partics to
the application or reference and whose applications 1o be made partics have not
been previously determined. ‘

(8.) An application to which regulation 34 of these Regulations applics shall
be dealt with at the preliminary hearing -(if any) or the hearing of the procceding
to which it rclates.

18.~—(1.) Where an application (other than an application in rclation to which
this regulation does not apply) or a reference is made to the Tribunal, the person
making the application or refercnce shall, subject to this regulation, cause notice
of the making of the application or refcrence to be advertised in cach State by
being published, within ten days after the filing of the application or reference
with the Secrctary, in a newspaper circulating in that State.

(2.) The President may direct that notice of the making of an application or
reference specified in the direction need not be advertised, or need not be adver-
tised in a State so specificd, or that the notice be advertised in a manner other
than that specified in the last preceding sub-regulation.

(3.) The notice shall—

(a) specify the date on which the application or reference was made and
the relevant file number;

(b) state the name, and the address for scrvice, of the person by whom the
application or reference is made; and

(¢) state the general nalure of the application or rcference and specify
the provision of the Act or of these Regulations under which the
application or reference is made.

(4.) This regulation docs not apply in relation to applications under sub-
seetion (3.) of section 47, paragraph (b) of sub-scction (3.) of scction 59, sub-
section (3.) of section 70, sub-scction (3.) of section 107 and paragraph (a) of
sub-section (1.) of scetion 108 of the Act or to applications to which regulation
34 or regulation 35 of these Regulations applics.
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19. An application to the Tribunal under sub-scction (3.) of section 47 of the
Act—

(a) shall sct out the circumstances or cvents giving rise to the applica-
tion and, in particular, shall—

(i) identify the work, or the adaptation of a work, tu which the
application relates;

(ii) identify the sound recording or cinematograph film to which
the application relates;

(iii) statc whether the applicant is the owner of the copyright in
the work or the maker of the recording or film;

(iv) if the applicant is the owner of the copyright—state the nante
of the maker of the recording or filin; and

(v) if the applicant is the maker of the recording or film—-state
the name of the owner of the copyright; and

(b) shall request the Tribunal to determine the amount that is equitable
remuncration to the owner of the copyright for the making of the
recording or filn.

20. An application to the Tribunal under paragraph (b) of sub-section (3.) of
section 59 of the Act—
{a) shall set out the circumstances or cvents giving rise to the application
and, in particular, shall—

(i) identify the musical work and the literary or dramatic work to
which the application rclates;

(ii) identify the record to which the application rclates;

(iii) state whether the applicant is the owner of the copyright in the
musical work or the owner of the copyright in the literary or
dramatic work;

(iv) if the applicant is the owner of the copyright in the musical
work——state the name of the owner of the copyright in the
literary or dramatic work; and

(v) if the applicant is the owner of the copyright in the literary
or dramatic work—state the name of the owner of the copy-
right in the musical work; and

(b) shall request the Tribunal to determine the manner in which the
royalty payable by the maker of the record in respect of the musical
work and the literary or dramatic work shall be apportioned between
the owners of the copyrights in those works.

21. An application to the Tribunal under sub-section (3.) of section 70 of the
Act—

{e) shall set out the events giving risc to the application and, in particular,
shall—

(i} identily the artistic work to which the application relates;

(ii) identify the cinematograph film to which the application relates;

(iti) statc whether the applicant is the owner of the copyright in
the work or the maker of the film;

(iv) if the applicant is the owner of the copyright—state the name
of the maker of the film; and

(v) if the applicant is the maker of the film-~-state the name of
the owner of the copyright; and

(b) shall request the Tribunal to detcrmine the amount that is equitable
remuneration to the owner of the copyright for the making of the
film.

-
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22. An application to the Tribunal undcr sub-scction (3.) of section 107 of Mattersto be
ncluded in

the Act— application
(a) shall sct out the circumstances or cvents giving rise to the applica- tnder - ay.
tion and, in particular, shall—
(1) identify the sound recording to which the application rclates;
(ii) identify the record to which the application rclates;
(iii) state whether the applicant is the owner of the copyright in
the recording or the maker of the record;
(iv) if the applicant is the owner of the copyright—state the name
of the maker of the record; and
(v) if the applicant is the maker of the rccord—state the name
of the owner of the copyright; and
() shall request the Tribunal to determinc the amount that is cquitable
remuneration to the owner of the copyright for the making of the
record. . X

23. An application to the Tribunal under paragraph (¢) of sub-scction (1.) Matters to be

of section 108 of the Act— application
(a) shall set out the circumustances or events giving rise to the application ‘,‘3;’?’13"%?“
and, in particular, shall— .
(i) identify the sound rccording to which the application relates;
(ii) state whether the applicant is the owner of the copyright in
the recording or the person causing the recording to be heard
in public;
(iii) if the applicant is the owuer of the copyright—state the nanme
of the person causing the recording to be heard in public;-and
(iv) if the applicant is the person causing the recording to be
heard in public—state the name of the owner of the copyright;
and :
(b) shall request the Tribunal to detcrmine the amount that is equitable
remuneration to the owner of the copyright for the causing of the
recording to be heard in public.

24. An application to the Tribunal under sub-scction (2.) of scction 152 of the ’l‘l:l:t:res‘ t{o‘ te

Act shall— i lpﬁlicnia.
(a) state whether the applicant is a broadcaster or the owner of a copy- ‘1"5'275.')7“'”

right in a published sound recording;

(b) if the applicant is an owner of such a copyright—state the name of
the broadcaster in relation to whom the application is made;

(c¢) specify the period in respeet of which an order of the Tribunal is
is sought; and

(d) request the Tribunal to make an order determining, or making pro-
vision for determining, the amount payable by the broadcaster to
the owners of copyrights in published sound rccordings in respect of
the broadcasting during that period of those recordings by that broad-
caster.

25. An application to the Tribunal under sub-section (12.) of section 152 of ihgnlt.tgr:dt'o bs
{2 )

the Act shall— uglicntloz
(a) specify the order of the Tribunal to which the application rclates; 152 a5 et
and

(b) request the Tribunal to amend the order 30 as to specify the applicant
as one of the persons among whom the amount speeified in, or
determined in accordance with, the order is to be divided.
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26.—(1.) A reference of a licence scheme to the Tribunal under section 154
of the Act shall—

(a) state that the licensor referring the scheme proposes to bring the
schemie into operation;

(b) state whether the scheme relates to liceuses in respect of lilerary,
dramatic or musical works or to licences in respect of sound record-
ings, or to licenees both in respect of literary, dramatic or musical
works and in respect of sound recordings;

(¢) state whether the licensor referring the scheme is the owner or pros-
pective owner of the copyright in the works or recordings or is acting
as agent for the owuers or prospective owiners in relation to the
negotiation or granting ol such licences; and

(d) request the Tribunal to make such order, confirming or varying
the scheme, as the Tribunal considers reasonable in the circumstances.

(2.) The reference shall be accompanicd by a copy of the licence scheme.

27.—(1.) A reference of a licence scheme to the Tribunal under section 155 of
the Act shall—
(a) state whether the person referring the scheme is—

(i) the licensor operating the scheme;

(ii) an organization claiming to bec representative of persons
requiring licences in cases included in a class of cases to which
the scheme applies; or '

(iii) a person claiming that he requires a licence in a case included
in a class of cases to which the scheme applics;

(b) specify the class of cases to which the reference relates;

(c) state the name of the other party to the dispute that gave rise to the
reference;

(d) set out particulars of the matter in dispute; and

(e) request the Tribunal to make such order, confirming or varying the
scheme, in so far as it relates to the class of cases to which the
reference relates, as the Tribunal considers reasonable in the circum-
stances.

(2.) Where the reference is made by an organization claiming to be repre-
sentative of persons requiring licences, the Tribunal shall, before determining
the question whether the organization is reasonably representative of the class
of persons that it claims to represent, give to every other party to the reference,
and to every person who has applicd to be made a party to the reference and
whose application has not been determined, an opportunity of presenting a case
in relation to that question.

28.~(1.) A person desiring the leave of the Tribunal under sub-section (2.)
of section 156 of the Act to refer a licence scheme to the Tribunal under sub-
scction (1.) of that section and desiring that the question whether the leave
should be granted be determined before the preliminary hearing or the hearing
of the refercnce shall make an application to the Tribunal in accordance with this
regulation.

(2.) The application shall—-
(a) describe the gencral nature of the scheme as previously confirmed or
varied by the Tribunal;
{b) specify the class of cases in relation to which the applicant wishes
to refer the scheme to the Tribunal;
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(c) specify the date when the Tribunal last made an order with respect
to the scheme in relation to that class of cascs and the relevant file
aumber;

(d) state the name of the other party to the dispute that gave 1ise to the
application;

(e) set out particulars of the matter in dispute;

(f) state the grounds on which leave is sought for the making of the
reference; and

(g) request the Tribunal to grant lecave to the applicant to refer the
scheme to the Tribunal in so far as it relates to that class of cases.

(3.) The parties to the application are-—

(a) the applicant;

(b) if the application is not made by the licensor operating the scheme—
that licensor; and

(¢) such other persons (if any) as apply to the Tribunal to be made
partics to the application and, in accordance with the next succeeding
sub-regulation, arc made parties to the application.

(4.) Where a person applics to the Tribunal to be made a party Lo the appli-
cation and it appcars to the Tribunal that the person has a substantial interest
in the operation of the scheme in so far as it relates 1o the class of cases specified
in the application, the Tribunal may, if it thinks fit, make that person a party
to the application.

(5.) The Tribunal shall consider the application and, after giving to the
parties to the application an opportunity of presenting their cases, shall make
such order, cither granting or refusing the application, as the Tribunal thinks fit.

29,—(1.) A rcference of a licence scheme to the Tribunal under section 156
of the Act shall— e |
(a) specify the date when the Tribunal last made an order with respeet
to the scheme that is applicable in the class of cases to which the
reference relates and the relevant file number;
(D) state whether the person referring the scheme is—
(i) the licensor operating the scheme;

(ii) an organization claiming to be representative of persons re-
quiring licences in cases included in the class of cases to which
the order applies; or .

(iii) a person claiming that he requires a licence in a case included
in that class;

(c) specify the class of cases to which the refercnce relates;

(d) state the name of the other party to the dispute that gave risc to the
reference;

(e) set out particulars of the matter in disputc;

(}) where leave of the Tribunal is required for the making of the
reference—

. (i) if that leave has alrcady been granted—specify the date when
the Tribunal granted the leave and the relevant file number;
and

(ii) in any other casc—state the grounds on which leave is sought
for the making of the reference and request the Tribunal to
grant leave for the making of the reference; and

(g) request the Tribunal to make such order in relation to the scheme
as previously confirmed or varied, in so far as it rclales to cases
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included in the class of cases to which the reference relates, whether
by way of conlirming, varying or further varying the scheme, as the
Tribunal considers reasonable in the circumstances.

(2.) Sub-regulation (2.) of regulation 27 of these Regulations applies for the
purposes of this regulation.

30.—(1.) An application to the Tribunal under sub-section (1.) of section 157
of the Act——
(a) shall set out the circumstances or cvents giving rise to the applica-
tion and, in particular, shall—
(i) specify the case in which a licence is required by the applicant;
(ii) specify the licence scheme applicable in that case;
(ifi) state the name of the licensor operating the scheme; and
(iv) specify the date or the approximate date on which the applicant
requested the licensor to grant him a licence in accordance with
the scheme, or to procure the grant to him of such a licence;
and
(b) shall request the Tribunal to make an order specifying the charges, if
any, and the conditions, that the Tribunal considers to be applicable
in accordance with the scheme in relation to the applicant.

(2.) The licensor is a party to the application.

31.—(1.) An application to the Tribunal under sub-section (2.) of section 157
of the Act—
(a) shall set out the circumstances or cvents giving rise to the applica-
tion and, in particular, shall—
(i) specify the case in which a licence is required by the applicant;
(ii) specify the licence scheme applicable in that case;
(iii) state the name of the licensor operating the scheme; and
(iv) specify the charges or conditions to which the grant of a
licence in accordance with the scheme would, in that cass,
be subject and which are claimed by the applicant to be
unreasonable in the circumstances of the case; and
(b) shall request the Tribunal to make an order specifying the charges, if
any, and the conditions, that the Tribunal considers reasonable in the
circumstances in relation to the applicant.

(2.) The licensor is a party to the application.

32.—(1.) An application to the Tribunal under sub-section (3.) of section
157—
(a) shall set out the circumstances or events giving rise to the applica-
tion and, in particular, shall—
(i) specify the case in which a licence is required by the applicant;
(ii) state the name of the licensor concerned;
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(iii) if paragraph (a) of that sub-section is applicable—specify the.

date or the approximate date on which the applicant requested
the licensor to grant him a licence or to procure the grant to
him of a licence; and
(iv) if paragraph (&) of thal sub-scction is applicable—specify the
charges or conditions to which the licensor proposes that the
licence should be subject and which are claimed by the appli-
cant to be unreasonable; and
(b) shall request the Tribunal to specify the charges, if any, and the con-
ditions, that the Tribunal considers reasonable in the circumstances in
relation to the applicant.

(2.) The licensor is a party to the application.
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33.—(1.) An application to the Tribunal under sub-section (4.) of section 157
of the Act— .
(@) shall sct out the circumstances ur cvents giving rise to the applica-
tion and, in particular, shall—
(i) specify the cases in which licences are required by persons
represented by the applicant;

(ii) state the name of the licensor concerned;

(iii) if paragraph (a) of that sub-section is applicable—specify the
dates or the approximate dates on which the licensor was
requested to grant licences to persons represented by the
applicant, or to procure the grant of such licences; and

(iv) if paragraph (b) of that sub-section is applicable—specify the
charges or conditions to which the licensor proposes that
licences 1o be granted to persons represented by the applicant
should be subject and which are claimed by the applicant to
be unreasonable; and

(b) shall request the Tribunal to specify the charges, if any, and the con-
ditions, that the Tribunal considers reasonable in the circumstances in
relation to the persons represented by the applicant.

(2.) The licensor is a party to the application.

34.—(1.) An application to the Tribunal to be made a party o a procecding

shall—

(a) specify the date when the proceeding was instiluted and the rclevant
file number;

(b) set out the interest of the applicant—

(i) where the proceeding is an application under scction 152 of the
Act—in the muatter that is the subject of that application;

(ii) where the proceeding is a refercnce under section 134 of the
Act—in the opcration of the scheme to which the reference
relates;

(iii) where the proceeding is a reference under section 155 or
section 156, or an application under section 157, of the Act—
in the matter in dispute; and

(iv) where the proceceding is an application for lcave of the
Tribunal under sub-section (2.) of section 156 of the Act to
refer a licence scheme to the Tribunal—in the operation of
the scheme in so fur as it relates to the class of cases specified
in that application; and

(¢) request the Tribunal to make the person a party to the proceeding.

(2.) The Tribunal shall give to the applicant, to cvery party to the proceeding,
and to every other person who has applied to be made a party to the procceding
and whose application has not been determined, an opportunity of presenting a
case.

35._-——(1.) A party to a proceeding (other than an application to which the last
preceding rcgulatio-p applies) may apply to the Tribunal requesting the Tribunal
to make an order with respect to any matter relating to the proceeding.

(2.) The application shall specify the date when the proceeding was instituted
qnd the relevant file number and shall sct out the circuwnstances or events giving
rise to the application.

(3.) A party to the procceding may consent 10 ihe making of the order
sought by the application.

(4.) The consent of a party may be endorsed on the application or set out in
a separate document filed with the Sccretary but, if the conmsent is set out in a
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separat@ document that is not filed with the application, that party shall serve a
copy of the document on the applicant within seven days after the document is
filed.
(5.) Service of notice of the making of the application; or of a copy of the
application, is not required to be cffected on a party lo th_o proceeding wh.o has
consented to the making of the order sought by the application and service of
such a notice or copy on any other person may, with the leave of the President
or of the Tribunal, Le dispensed with.

(6.) A parly to the procecding may lodge an objection to the application by
filing with the Secrctary a notice of objcction within fourteen days after the

~notice of the making of the application was served on him.

(7.) A person lodging an objection shall cause a scaled copy of the notice of
objection to be served on the applicant within seven days after notice of the
objection is filed with the Sccretary.

(8.) A notice of objection shall—

(a) be in writing addressed to the Sccretary; .

(b) specify the date on which the application was filed with the Secretary
and the relevant file number.

(¢) state the name of the party lodging the objection;

(d) state the grounds of the objection; and

(e) be signed by or on behalf of the party lodging the objection.

(9.) The Tribunal shall consider the application and, subject to the next
succeeding sub-regulation, may make such order in relation to the application as
the Tribunal considers reasonable in the circumstances.

(10.) The Tribunal shall not refuse the application in whole or in part without
giving the applicant an opportunity of presenting his case and, if an objection
has been lodged to the application, shall not grant the application in whole or in
part without giving the party by whom the objection was lodged an opportunity
of presenting his case.

PART V.—ANCILLARY MATTERS,

36.—(1.) Where two or more applications are pending before the Tribunal,
the Tribunal may, of its own motion or on the application of a party to any of
the applications, direct that some or all of the applications be considered together
and may give such consequential directions as the Tribunal considers necessary.

(2.) Where two or more references are pending before the Tribunal in rela-
tion to the one licence scheme, the Tribunal may, of its own motion or on the
application of a party to any of the references, direct that some or all of the
references be considered together and may give such consequential directions as
the Tribunal considers necessary.

(3.) Before giving a direction under either of the last two preceding sub-
regulations, the Tribunal shall give each party to cach of the applications or
references concerned an opportunity of presenting a case.

37.—(1.) A request under paragraph () of sub-section (3.) of scction 146
of the Act by a party to an application or rcference that the Tribunal be con-
stituted by more than one member for the purposes of that application or reference

shall—
(@) be in writing addressed to the Secretary;

(&) specify the date on which the application or reference was filed with
the Secretary and the relevant file number;
(c) state the name of the party making the request;
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(d) be signed by or on behalf of that party; and
(e) be filed with the Secretary before the Tribunal begins to consider the
application or reference.
(2.) The party making the request shall cause a sealed copy of the request
to be served, within seven days after the request is filed with the Secretary, on
every other party to the application or reference.

38.—(1.) A person who has made an application to the Tribunal may, with
the leave of the Tribunal, withdraw the application at any time before the Tri-
bunal has determined the application.

(2.) The leave of the Tribunal under the last preceding sub-regulation may
be granied unconditionally or subject to such conditions as the Tribunal thinks
reasonable.

(3.) Where the Tribunal has granted leave for the withdrawal of an appli-
cation, the withdrawal shall be effected by—

(a) the filing with the Sccretary of a notice in writing—

(i) addressed to the Sccretary;
(i) specifying the datc on which the application was made and

the relevant file number;
(iii) stating that the person who made the application withdraws

the application; and -
(iv) signed by or on behalf of that person; and
(b) the serving of a sealed copy of the motice on every parly to the
application,

39, The withdrawal under sub-section (6.) of section 154 of the Act, or sub-
section (7.) of scction 155 of the Act (including that sub-scction as having effect
by reason of sub-section (5.) of section 156 of the Act), of a reference of a licence
scheme shall be effected by—

(a) the filing with the Sccretary of a notice in writing—

(i) addresscd to the Secretary;
(ii) specifying the date on which the scheme was referred and the

relevant file number;
(iii) stating that the person who referred the scheme withdraws

the reference; and
(iv) signed by or on behalf of that person; and

(b) the serving of a scaled copy of the notice on every parly to thé
reference. :

40.—(1.) For thc purposes of sub-section (1.) of section 161 of the Act, a
request to the Tribunal, made after the date on which the Tribunal has given its
decision in a proceeding, for the reference of a question of law to the High Court

shall—
(a) be in writing addressed to the Secretary;
(b) state the name of the party making the request;
(¢) specify the question of law;
(d) request the Tribunal to refer that question to the High Court;
(e} be signed by or on behalf of the party making the request; and
(f) be filed with the Secretary.

(2.) The party making the request shall cause notice of the making of the
request, together with a sealed copy of the reguest, to be served, within seven
days after the request is filed with the Secretary, on cvery other party to the
proceeding,
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(3.) For the purposes of the last preceding sub-regulation, a notice of the
niaking of a request—
(@) shall be in writing addressed to the party on whom it is served; and
(b) shall inform that party that he may, within twenty-onc days after
service of the notice, present a casc in writing to the Tribunal in
relation to the request.

(4.) The party making the rcquest may within twenty-one days after the
request is filed with the Sccrctary, and cvery other party to the proceeding may
within twenty-one days after service on that party of the notice of the making
of the request, present a casc in writing to the Tribunal in relation to the request
and the Tribunal may, if it thinks fit, give to cach of those parties an opportunity
of presenting a casc orally to the Tribunal.

(5.) The Secrctary shall causc notice of the decision of the Tribunal on the
request to be served on the party that made the request and on every other party
that prescnted a case to the Tribunal in relation to the request or notified the
Tribunal that the party wished to be informed of the decision.

41.—(1.) Where, after the cate on which the Tribunal has given its decision
in a proceeding, the Tribunal refers to the Iligh Court a question of law that
arose in the course of the procceding, the Tribunal may, if it thinks fit, suspend
the opcration of any order made by the Tribunal in the procecding.

(2.) Where an order of the Tribunal is so suspended, the Sccretary shall
cause notice in writing of the suspension to be served on cvery party to the
proceeding and, if particulars of the order have been published in pursuance of
a dircction under sub-regulation (4.) of regulation 15 of these Regulations, shall
cause particulars of the suspension to be published in such newspaper or news-
papers circulating in Australia as the President directs.

42.—(1.) Wherc a question of law arising in a procecding has been referred
to, and dctermined by, the igh Court in pursuance of scction 161 of the Act,
any party to the procceding beforc the Court may file with the Secrctary an
office copy of the order of the Court.

(2.) Subject to the next succecding sub-regulation, when a copy of the order
of the High Court has been filed in pursuance of the last preceding sub-regulation,
the President shall fix a time and place for the resumption of the hearing of the
proceeding and the Secretary shall cause notice of the time and place so fixed
to be served on the parties to the proceeding.

(3.) The last preceding sub-regulation does not apply where the question of
law was referred 1o the High Court after the Tribunal had given its decision in
the proceeding and that decision is consistent with the determination of the High
Court. R

43.—(1.) The Tribunal may grant leave to a party to a proceeding to amend
a document previously filed with the Secrctary by that party in connexion with
that proceeding.

{2.) The leave of the Tribunal under the last preceding sub-regulation may
be granted unconditionally or subject to such conditions as the Tribunal thinks
reasonable.

(3.) Where leave is granted to a party to a proceeding to amend a document,

the party shall file with the Scerctary a statcment of the amendments and, upen
the filing of the statement, the amendments shall be deemed to be made.
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(4.) The party filing the statement shall cause a sealed copy of the statement
to be served on every other party to the procceding within scven days after the
statement is filed.

(5.) Nothing in this regulation prevents a person filing a notice specifying
a new address for service in accordance with regulation 11 of these Regulations.

PART VI.—MISCELLANEOUS.

44.~(1.) A summons to a wilness under sub-seclion (2.) of scction 167 of
the Act shall be substantially in accordance with Form 2 in the First Schedule
to these Regulations.

(2.) A summons under sub-scction (2.) of scction 167 of the Act shall be
gerved on a person by—
(a) delivering a copy of the summons to the person personally; and

(b) showing the summons to the person at the time at which the copy
is delivered to him.

45. The Tribunal or the President may, whether before or after the expiration
of the time preseribed or allowed by or under these Regulations for the filing of
a document with the Sccrctary, the serving of a document on a person or the
doing of any other act, extend that time for such period or periods, and subject
to such conditions, as the Tribunal or the President thinks fit.

46. The [ces speeified in the Sceond Schedule o these Regulations are piy-
able in respeet of the matters in relation o which they are so specified.

47.—(1.) A person who---
(@) attends to give evidence in a proceeding;
(b) attends to give cvidence and produce documenls or arlicles in a
procecding; or
(c¢) altends to produce documents or arlicles in a proceeding,

in accordance with a summons, or at the request of a party to the procceding or
of the Tribunal, is cntitled, whether or not he is called to give evidence or to
producc documents or articles, to payment of fees and expeusces in accordance
with the scale of witnesses’ fees and cxpenses sct out in the Third Schedule to
these Regulations (less any amount previously paid to him for his expenscs of
attendancce).

(2.) Payment of fees and expenses (o a witness shall be made by (he person
on whosc behalf the witness is stunmoned or at whose request Lhe witness attends
or, if the witness is summonced or requesied to atlend on behalf of the Lribunal,
by the Commonwealth.

. 48.-.—-—(1.) Subject to the Act, the Tribunal niay, in relation to any procccding,
in special circumstances, and either absolutely or subject to conditions, exempt
a person from compliance with any procedural requircmients of thicse Regulations.

(2) Subjcct to the Act, non-compliance with any of these Regulations docs
not render void a proceeding or an order of the Tribunal, but the procceding or
order may be sct aside cither wholly or in part us irregular, or amended, or other-
wise dealt with, by the Tribunal in such munner and upon such terms as the
Tribunal thinks fit.
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THE SCHEDULES
FIRST SCHEDULE

ForMm 1 ' Reg. 9.
TITLE OF PROCEEDING
Commonwealth of Australia

Copyright Act 1968

In the Copyright Tribunal
Fite No.
Application [or Reference] by

ot
Re Application [or Reference] by
or
Re Inquiry into
Form 2 Reg. 44.
(Title)

SUMMONS TO WITNESS

To [name and address of witness).

You are hereby summoned to attend before the Copyright Tribunal st [place] on

, 19, at o’clock in the noon, and thcgcaf}cr

from day to day until the hearing of proceedings in relation to the abovementioned application
{or reference or inquiry] is completed or until you are released {rom further attendance.

2. You are required to attend befors the Tribunal for the purpose of giving evidence in
the procecedings.

* 3, You arc required to bring with yon and produce the following documents [or articles
or documents and articles):—
[Here set ant documents or ariicles yequired.)

Dated this day of , 1%

President [or Deput& Rresident or Member)
of the Copyright Tribunal,

————

SECOND SCHEDULE Reg. 48,
Fens ’
Matter _!'g;
1. On filing a reference .. . 20.00

2. On filing an application other than an application referred to in regulation 28 (1.),
34 or 35 .

. .. . .. .. .. 20.00
3. On filing an application referred to in regulation 28 (1.) .. .. .. 10.00
4, On filing any other application .. . .. . .. .. 5.00
5. For examining u copy of a document, being u copy lodged with the Secretary for

scaling—per page .. .. .. .. .. . 0.50
6. Por sealing a copy of a document .. .. .. 0.50
7. For certifying a copy of an order of the Tribunal .. .. .. .. 3.00
8. On filing a request for the fixing of a time and place for a preliminary hearing .. 2.00
9. On filing an objection to an application under regulation 35 .. . .. 5.00

10. On filing a request that the Tribunal be constituted by more than one member .. 10.00

11, On the withdrawal of an application 2.00

12. On the withdrawal of a reference .. .. .. .. .. .. 2,00
13. On filing a request to the Tribunal for the reference of a question of law to the

High Court . .. . .. .. .. . . 5.00

14, On filing a statement of mnendments to a docuntent .. .. .. .. 1.00
5. On filing a bill of costs for taxation in pursuance of an order of the Tribunal .. 3.00

16. For the taxjug of a bill of costs—for cvery dollar or part of a dollar found duc

upon taxation .. .. .. .. .. .. 0.05

I17. For a certificate of taxation given upon the taxation of a bill of costs .. 2,00

18. For 4 copy (other than a photographic copy) of a transcript—
(2) for the first or second copy supplicd to a party—per folio of 72 words .. 0.08
(6) for each additional copy supplied to the same party—per folio of 72 words  0.03
}9. 'F.or a photographic copy of a document—per page .. .. - 0.40
20. For a copy of the reasons for an order made by the Tribuual—per page 0.50
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THIRD SCHEDULE ‘Reg. 47.
WITNESSES’ FRES AND EXPENSES '
Witness called because of h}s professional, scientific of other special-skill or know-

ledge—such amount as thé Tribunal, or the person taxing costs in relation to the

proceeding, determines, being—
Not less than—per day .. .. .. o .. .. §10.50

Not more than—per day $52.50
Other witness—
If remuncrated in his occupation by wages, salary or fees, the amount of wages,
ésalary or fees lost, by reason of the attendance, but not exceeding per day $16.00
$6.00

In any other case—per day ..
In addition to the above fecs—
(a) a witness may be allowed such sum as the Tribunal, or the person taxing costs in
relation to the proceeding, thinks rcasonable for the cxpenses of conveyance of the
witness to and from the place where he attends to give cvidence or to produce docu-
ments or articles and, if he is required to be absent overnight from his usual place
of residence, for accominodation and sustenance; and
(B) a witness called because of his professional, scientific or other special skill or know-
ledge may be allowed such fees as the Tribunal, or the person -taxing costs in rela-
tion to the procecding, thinks reasonable for—
(i) qualifying to give the evidence; and
(ii) an attendance before the Tribunal not covered by the foregoing provisions of
this Schedule when the witness is acting as an expert in assisting a representative
of a party during the hearing.
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