
EXPLANATORY STATEMENT 

STATUTORY RULES 1985 NO 11+ 
ISSUED BY THE AUTHORITY OF THE MINISTER FOR FINANCE 

SUBJECT: SUPERANNUATION ACT 1976 - SUPERANNUATION 
(TRANSFER ARRANGEMENTS) REGULATIONS (AMENDMENT) 

S e c t i o n 168 of t h e S u p e r a n n u a t i o n Act 1976 ( t h e Act) 
p r o v i d e s t h a t t h e G o v e r n o r - G e n e r a l may make r e g u l a t i o n s , 
n o t i n c o n s i s t e n t w i t h t h e A c t , p r e s c r i b i n g m a t t e r s which 
t h e Act r e q u i r e s or p e r m i t s t o be p r e s c r i b e d , or which a r e 
n e c e s s a r y or c o n v e n i e n t t o be p r e s c r i b e d , f o r c a r r y i n g o u t 
or g i v i n g e f f e c t t o t h e A c t . 

The Act makes p r o v i s i o n f o r and in r e l a t i o n t o an 
o c c u p a t i o n a l s u p e r a n n u a t i o n scheme fo r p e r s o n s employed by 
t h e Commonwealth, and f o r c e r t a i n o t h e r p e r s o n s . 

S u b - s e c t i o n 126(2) of t h e Act p r o v i d e s t h a t t h e 
r e g u l a t i o n s may make p r o v i s i o n fo r m o d i f y i n g t h e A c t , o r a 
p r o v i s i o n of t h e Act s p e c i f i e d in t h e r e g u l a t i o n s , i n t h e 
a p p l i c a t i o n of t h e Act or t h a t p r o v i s i o n t o and i n 
r e l a t i o n t o a c o n t r i b u t o r under t h e Act who, a t any t i m e 
b e f o r e he became a c o n t r i b u t o r , was a member of a 
s u p e r a n n u a t i o n s cheme , or t o and in r e l a t i o n t o such a 
c l a s s of c o n t r i b u t o r s . S u b - s e c t i o n 126(3) p r o v i d e s t h a t 
t h e m o d i f i c a t i o n s may i n c l u d e , b u t a r e no t l i m i t e d t o , 
m o d i f i c a t i o n s p r o v i d i n g f o r t h e payment of c o n t r i b u t i o n s 
and b e n e f i t s in a d d i t i o n t o , or i n s u b s t i t u t i o n f o r , t h o s e 
p r o v i d e d under t h e A c t . 

S u b - s e c t i o n 168(3) p r o v i d e s t h a t r e g u l a t i o n s made a f t e r 
31 December 1978 by v i r t u e of s u b - s e c t i o n 126(2) may be 
e x p r e s s e d t o have t a k e n e f f e c t from and i n c l u d i n g a day 
n o t e a r l i e r t h a n 12 months b e f o r e t h e making of t h e 
r e g u l a t i o n s . 

R e g u l a t i o n s made by v i r t u e of s u b - s e c t i o n 126(2) a r e 
c o n t a i n e d in t h e S u p e r a n n u a t i o n ( T r a n s f e r A r r a n g e m e n t s ) 
R e g u l a t i o n s . 

The R e g u l a t i o n s amend t h e S u p e r a n n u a t i o n ( T r a n s f e r 
A r r a n g e m e n t s ) R e g u l a t i o n s by i n s e r t i n g S c h e d u l e 5 t o 
modify c e r t a i n p r o v i s i o n s of t h e Act i n t h e i r a p p l i c a t i o n 
t o Dr G.A. Ramsey who was a p p o i n t e d a s a Commiss ione r of 
t h e Commonwealth T e r t i a r y E d u c a t i o n Commission on and from 
1 J u l y 1984 in a c c o r d a n c e w i t h s e c t i o n 10 of t h e 
Commonwealth T e r t i a r y E d u c a t i o n Commission Act 1 9 7 7 . In 
a c c o r d a n c e w i t h s e c t i o n 24 of t h a t A c t , Dr Ramsey a l s o 
became Chai rman of t h e Advanced E d u c a t i o n C o u n c i l of t h e 
Commission on and from 1 J u l y 1984 . 
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Dr Ramsey became a con t r i bu to r under the Act on 
4 December 1984 by v i r t u e of a d i r e c t i o n under s e c t i o n 14 
of the Act. He had been a con t r i bu to r under the South 
Aus t r a l i an S t a t e Superannuation Scheme from 
1 February 1958. Following the c e s s a t i o n of h i s 
membership of the South Aus t ra l i an Scheme, he received a 
refund of h i s c o n t r i b u t i o n s . 

I t i s intended t h a t , provided Dr Ramsey pays to the 
Superannuation Fund the amount of h i s refund of 
c o n t r i b u t i o n s from the South Aus t ra l i an Scheme, the per iod 
from 1 February 1958 to 3 December 1984 be recognised as 
c o n t r i b u t o r y s e r v i c e for the purposes of the Act. 

Sec t ions 127 and 128 of the Act provide t h a t a person who 
becomes a c o n t r i b u t o r under the Act may pay to the 
Commissioner for Superannuation a t r a n s f e r value from a 
superannuat ion scheme of which he was p rev ious ly a member 
in exchange for a c r e d i t of a period of c o n t r i b u t o r y 
se rv i ce for the purposes of the Act. A t r a n s f e r value i s 
a lump sum b e n e f i t from the previous scheme t h a t inc ludes 
a component based on employer c o n t r i b u t i o n s and t h a t was 
payable upon the t e rmina t ion of the employment to which 
the previous scheme r e l a t e d otherwise than on the ground 
of i n v a l i d i t y or phys i ca l or mental i n c a p a c i t y . 

Sect ion 129 of the Act enables a lump sum bene f i t from a 
previous scheme t h a t does not form p a r t of a t r a n s f e r 
value to be paid i n to the Superannuation Fund and be 
t r e a t e d as supplementary c o n t r i b u t i o n s . 

Sect ion 16 of the Act provides t h a t a new c o n t r i b u t o r may 
be requi red to undergo a medical examinat ion. Sec t ion 130 
provides t h a t s e c t i o n 16 does not apply in c e r t a i n 
c i rcumstances where a new con t r i bu to r pays a t r a n s f e r 
value to the Commissioner. 

The Regula t ions modify s ec t ions 127 to 130 to provide 
t h a t , if Dr Ramsey pays to the Commissioner for 
Superannuation the amount refunded to him from the South 
A u s t r a l i a n S t a t e Superannuation Scheme: 

Dr Ramsey's per iod of c o n t r i b u t o r y s e r v i c e under the 
Act w i l l be increased by the per iod from 
1 February 1958 to 3 December 1984; 

the whole of the amount w i l l be paid i n t o the 
Superannuation Fund and be t r e a t e d as bas ic 
c o n t r i b u t i o n s ; and 

Dr Ramsey w i l l not be required to undergo a medical 
examinat ion. 
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The Regulat ions a l so omit s ec t ion 129 as t h a t s ec t i on w i l l 
not apply to Dr Ramsey. 

The Regula t ions a l so repea l and remake Schedule 4 of the 
Superannuation (Transfer Arrangements) Regula t ions which 
modifies s e c t i o n s 127 to 130 of the Act in t h e i r 
a p p l i c a t i o n to Mr B.V. McKay who was appointed 
Di rec tor -Genera l of Health on and from 10 September 1984. 
The Schedule inc ludes modi f ica t ions to sub - sec t ion 128(3) 
which provides t h a t , in c e r t a i n c i rcumstances where a lump 
sum bene f i t becomes payable under the Act to a 
c o n t r i b u t o r , two-sevenths of a t r a n s f e r value t h a t had 
been paid to the Commissioner for Superannuation in 
respec t of the c o n t r i b u t o r s h a l l be deemed to be bas ic 
c o n t r i b u t i o n s . The remade Schedule w i l l omit the 
sub-sec t ion as i t i s not app ropr i a t e t h a t i t apply to 
Mr McKay. 

The Regula t ions r e l a t i n g to Dr Ramsey opera te with e f f e c t 
from 4 December 1984, the da te from which he became a 
c o n t r i b u t o r under the Act and those r e l a t i n g to Mr McKay 
opera te from 10 September 1984, the da t e from which 
Schedule 4 was i n s e r t e d in the Superannuation (Transfer 
Arrangements) Regu la t ions . 
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