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An Act to distribute revenue collected under the news media bargaining scheme, and for related purposes
[Assented to 26 August 2026]
The Parliament of Australia enacts:
[bookmark: _Toc238724902]Part 1—Preliminary
  
[bookmark: _Toc238724903]1  Short title
		This Act is the News Journalism Payments Act 2026.
[bookmark: _Toc238724904]2  Commencement
	(1)	Each provision of this Act specified in column 1 of the table commences, or is taken to have commenced, in accordance with column 2 of the table. Any other statement in column 2 has effect according to its terms.

	Commencement information

	Column 1
	Column 2
	Column 3

	Provisions
	Commencement
	Date/Details

	1.  The whole of this Act
	The later of:
(a) the day after this Act receives the Royal Assent; and
(b) the commencement of the News Media Bargaining Charge Act 2026.
However, the provisions do not commence at all unless both of the events mentioned in paragraphs (a) and (b) occur.
	27 August 2026


Note:	This table relates only to the provisions of this Act as originally enacted. It will not be amended to deal with any later amendments of this Act.
	(2)	Any information in column 3 of the table is not part of this Act. Information may be inserted in this column, or information in it may be edited, in any published version of this Act.
[bookmark: _Toc238724905]3  Simplified outline of this Act
This Act provides for a scheme for distributing revenue from the charge imposed by the News Media Bargaining Charge Act 2026 to support the production of core news content, for publication online, by journalists and other individuals working in eligible editorial roles. Core news content is news content about matters of public interest and significance to Australians (see the definition of core news content in section 5).
•	Payments are made to participants around the start of 6‑month payment periods, if enough revenue is available from the charge and other sources.
•	Eligible corporations (which are corporations registered and endorsed as registered news business corporations under Part IVBA of the Competition and Consumer Act 2010) may apply to participate in a payment period and receive payments.
•	Applicants make a capacity claim based on their eligible editorial capacity, which is a measure of their employment and engagement of journalists and other eligible workers in the production of core news content and is adjusted by weightings for small to medium businesses and other factors.
•	If approved, participants receive payments based on their approved capacity claim as a proportion of the total approved capacity claims of all approved participants.
•	A payment recipient must retain their eligible editorial capacity at the level of their approved capacity claim over the payment period, or they may be required to repay some or all of their share of payments under the scheme to the Commonwealth.
•	Unspent or recovered amounts of funding are available for payment in the following payment year.
•	Also, 5% of the revenue from the charge is available to make grants of financial assistance, to entities that are not otherwise eligible to receive payments under the scheme, for the purpose of assisting in the production of core news content.
•	Another 5% of the revenue from the charge is available to make grants of financial assistance to the Australian Associated Press.
Part 2 contains provisions for working out an eligible corporation’s eligible editorial capacity.
Part 3 provides for the application process, which takes place in a lodgement period before a payment period.
Part 4 contains provisions for:
	(a)	working out the amount of funding available for payment under the scheme; and
	(b)	making payments to approved participants.
Part 5 provides for the obligations of payment recipients, including the requirement to retain approved editorial capacity or repay an amount to the Commonwealth.
Part 6 contains provisions about the administration of the scheme by the Secretary of the Department.
Part 7 contains provisions about compliance and enforcement.
Part 8 provides for grants of financial assistance.
Part 9 contains miscellaneous provisions.
[bookmark: _Toc238724906]4  Extension to external Territories
		This Act extends to the external Territories.
[bookmark: _Toc238724907]5  Definitions
		In this Act:
ABN has the same meaning as in the A New Tax System (Australian Business Number) Act 1999.
ACN has the same meaning as in the Corporations Act 2001.
applicant: see subsection 24(3).
approved capacity claim: see paragraphs 32(3)(b) and (5)(b).
approved participant: see paragraphs 32(3)(a) and (5)(a).
capacity claim: see paragraph 24(4)(b).
capacity retention obligation: see section 63.
capacity retention period: see section 62.
capacity retention shortfall: see section 65.
civil penalty provision has the same meaning as in the Regulatory Powers Act.
core news content means content that reports, investigates or explains:
	(a)	issues or events that are relevant in engaging Australians in public debate and in informing democratic decision‑making; or
	(b)	current issues or events of public significance for Australians at a local, regional or national level.
corporation has the same meaning as in the Competition and Consumer Act 2010.
diverse communities weighting category: see section 21.
eligible corporation: see section 7.
eligible editorial capacity: see section 9.
eligible editorial role: see section 11.
eligible editorial worker: see section 10.
eligible freelancer: see section 14.
eligible low‑revenue corporation: see section 15.
eligible reduced FTE worker: see section 17.
eligible volunteer: see section 16.
endorsed, for a registered news business, means endorsed under section 52G of the Competition and Consumer Act 2010 as the registered news business corporation for the registered news business.
first payment period, for a payment year: see paragraph 6(2)(b).
FTE number: see section 13.
funding determination time, for a payment year, has the meaning given by subsection 41(2).
funding threshold, for a payment year, has the meaning given by section 43.
grant recipient: see subsections 94(2), 95(2) and 96(2).
internal review: see subsection 78(1).
internal reviewer: see subsection 79(3).
lodgement period, for a payment period, means the period worked out under section 23.
news source has the meaning given by section 52A of the Competition and Consumer Act 2010.
passes the risk test: for when an applicant passes the risk test, see section 33.
payment determination time, for a payment period: see section 50.
payment period: see subsection 6(1).
payment recipient, for a payment period: see section 61.
payment share: see subsection 51(1).
payment year: see paragraph 6(2)(a).
recoverable amount: see subsection 68(2).
regional or remote weighting category: see section 20.
registered news business has the meaning given by section 52A of the Competition and Consumer Act 2010.
registered news business corporation has the meaning given by section 52A of the Competition and Consumer Act 2010.
Regulatory Powers Act means the Regulatory Powers (Standard Provisions) Act 2014.
reserves means an amount that, for each payment year, is allocated from scheme funding in accordance with subsection 44(4) and available to be paid under section 55.
reviewable decision: see subsection 78(1).
rules means the rules made under section 110.
scheme funding, for a payment year, means the amount, worked out under section 42, that is available to be allocated in accordance with section 44 and spent under this Act in the payment year.
second payment period, for a payment year: see paragraph 6(2)(b).
Secretary means the Secretary of the Department.
small to medium business weighting category: see section 19.
total eligible freelancer FTE: see section 14.
total scheme capacity: see subsection 51(2).
total shortfall: see subsections 65(3) and (4).
unpaid amount: see subsection 56(1).
weighting category means any of the following:
	(a)	the diverse communities weighting category;
	(b)	the regional or remote weighting category;
	(c)	the small to medium business weighting category.
weighting factor: see section 18.
[bookmark: _Toc238724908]6  Payment periods
	(1)	A payment period is:
	(a)	the period of 6 months beginning on the day worked out under subsections (3) to (6); and
	(b)	each successive period of 6 months.
	(2)	The financial year that includes the day worked out under subsections (3) to (6), and each later financial year:
	(a)	is a payment year; and
	(b)	has 2 payment periods, which are:
	(i)	the first payment period to begin in the payment year (the first payment period for the payment year); and
	(ii)	the following payment period (the second payment period for the payment year).
Minister may determine start day
	(3)	The Minister may, by notifiable instrument, determine a day for the purposes of paragraph (1)(a).
	(4)	The day determined under subsection (3) must be:
	(a)	at least 4 months after the determination is made; and
	(b)	between 1 July and 30 December.
	(5)	Only one determination may be made under subsection (3).
Start of first payment period if no determination made
	(6)	If no determination is made under subsection (3) before the first 1 March that occurs after the commencement of this Act, then:
	(a)	the day for the purposes of paragraph (1)(a) is the first 1 September that occurs after that 1 March; and
	(b)	no determination may be made under subsection (3).
Different start or end days
	(7)	The Minister may, by notifiable instrument, determine that a specified payment period in a specified payment year starts or ends on a day other than the day that the payment period would otherwise start or end under this section.
Note:	For example, the Minister may determine that the first payment period in the first payment year starts on a different day in order to deal with the commencement of the scheme. This may result in the payment period being longer or shorter than 6 months.
	(8)	The Minister must ensure that a determination under subsection (7) does not result in a period between any 2 payment periods that is not included in any payment period.
[bookmark: _Toc238724909]7  Eligible corporation
		A corporation is an eligible corporation if:
	(a)	the corporation is registered under section 52G of the Competition and Consumer Act 2010 as a registered news business corporation; and
	(b)	the corporation is endorsed as the registered news business corporation for at least one registered news business.
[bookmark: _Toc238724910]Part 2—Eligible editorial capacity
[bookmark: _Toc238724911]Division 1—Preliminary
[bookmark: _Toc238724912]8  Simplified outline of this Part
A participant in the scheme may receive a payment worked out on the basis of the participant’s eligible editorial capacity.
Eligible editorial capacity represents the extent to which the participant, and certain related corporations, employs journalists and similar eligible editorial workers in eligible editorial roles.
Eligible editorial workers include journalists, photojournalists and editors and producers who are employed in the production of news about matters of public interest and public significance to Australians (core news content). Freelancers and certain other workers in eligible editorial roles may also be counted.
Eligible editorial capacity is worked out on an FTE (full‑time equivalent) basis, and can be increased by weightings for:
	(a)	small to medium businesses; and
	(b)	corporations or workers in regional or remote areas; and
	(c)	diverse communities.
[bookmark: _Toc238724913]Division 2—Eligible editorial capacity
[bookmark: _Toc238724914]9  Eligible editorial capacity
	(1)	An eligible corporation’s eligible editorial capacity at a particular time (the calculation time) is the number worked out under subsections (2), (3) and (4).
	(2)	First, work out the following:
	(a)	the FTE number, at the calculation time, of each eligible editorial worker of the eligible corporation;
	(b)	the total eligible freelancer FTE of the eligible corporation at the calculation time;
	(c)	if the corporation is an eligible low‑revenue corporation—the FTE number, at the calculation time, for each eligible volunteer of the corporation for the payment period.
	(3)	Then multiply the FTE number for each eligible editorial worker and eligible volunteer by the weighting factor for that person at the calculation time, as worked out under Division 5.
	(4)	Then add together the results of all of the calculations mentioned in subsection (3), and the number mentioned in paragraph (2)(b), to work out the eligible corporation’s eligible editorial capacity at the calculation time.
[bookmark: _Toc238724915]Division 3—Eligible editorial workers
[bookmark: _Toc238724916]10  Eligible editorial worker
		An eligible editorial worker of an eligible corporation is an individual who:
	(a)	works primarily in an eligible editorial role; and
	(b)	performs that work primarily in relation to core news content that is to be published online by a registered news business in relation to which the corporation is endorsed; and
	(c)	performs that work as an employee of:
	(i)	the corporation; or
	(ii)	another corporation that is nominated under section 12 by the eligible corporation; and
	(d)	performs that work primarily in Australia or the external Territories; and
	(e)	has an FTE number of at least 0.2.
[bookmark: _Toc238724917]11  Eligible editorial role
	(1)	An eligible editorial role is a role that primarily involves:
	(a)	discovering, investigating, verifying, recording or reporting core news content; or
	(b)	exercising editorial control in the production of core news content.
Note:	For example, each of the following roles may be an eligible editorial role if it is carried out in relation to core news content:
(a)	journalist;
(b)	photojournalist;
(c)	videographer;
(d)	data or visual journalist;
(e)	editor or producer who is involved in the production of core news content.
	(2)	However, a role is not an eligible editorial role if:
	(a)	the role is primarily any of the following:
	(i)	narrator, anchor or presenter;
	(ii)	sports commentator;
	(iii)	actor (including actors involved in re‑enactment);
	(iv)	effects or design professional; or
	(b)	the role primarily involves providing opinion or commentary.
[bookmark: _Toc238724918]12  Nominated corporations
	(1)	An eligible corporation may, in writing, nominate a corporation (the nominee) for the purposes of subparagraph 10(c)(ii).
	(2)	The nominee must:
	(a)	be related (within the meaning of section 4A of the Competition and Consumer Act 2010) to the eligible corporation; and
	(b)	employ individuals for the purposes of a registered news business in relation to which the eligible corporation is endorsed; and
	(c)	consent to being nominated under this section by the eligible corporation; and
	(d)	meet any other requirements prescribed by the rules.
	(3)	A corporation must not be nominated under this section by more than one eligible corporation at any time.
	(4)	The rules may make provision for and in relation to nominations under this section.
	(5)	Without limiting subsection (4), the rules may provide for or in relation to any of the following:
	(a)	information and documents that must be included in a nomination;
	(b)	procedures for the Secretary to receive and deal with nominations;
	(c)	how nominations cease to be in effect;
	(d)	how nominations of corporations that are already nominated are to be dealt with.
[bookmark: _Toc238724919]13  FTE number
	(1)	The FTE number of an employee who has paid ordinary weekly hours is the number of those paid ordinary weekly hours:
	(a)	divided by 35; and
	(b)	if the number worked out under paragraph (b) is greater than 1—reduced to 1.
	(2)	The FTE number of an employee who does not have paid ordinary weekly hours is:
	(a)	if the rules provide for a method for working out the employee’s FTE number—the number worked out under the rules (which must not exceed 1); or
	(b)	otherwise—nil.
	(3)	This section is subject to Division 4.
Note:	Division 4 contains special rules for eligible freelancers, eligible volunteers and eligible reduced FTE workers.
[bookmark: _Toc238724920]Division 4—Other workers
[bookmark: _Toc238724921]14  Eligible freelancers and total eligible freelancer FTE
	(1)	An eligible freelancer of an eligible corporation is an individual who:
	(a)	works in an eligible editorial role as an independent contractor; and
	(b)	performs some or all of that work:
	(i)	for the eligible corporation, or for a registered news business in relation to which the eligible corporation is endorsed; and
	(ii)	in relation to core news content that is to be published online by a registered news business in relation to which the corporation is endorsed; and
	(iii)	in Australia or the external Territories.
	(2)	The total eligible freelancer FTE of an eligible corporation at a particular time is the number (which may be nil) worked out under the rules.
	(3)	The rules may provide for the number to be worked out with regard to any of the following:
	(a)	a reasonable estimate of the extent to which the eligible corporation, and any registered news businesses in relation to which the corporation is endorsed, will engage eligible freelancers during a payment period;
	(b)	the extent to which the eligible corporation, and any registered news businesses in relation to which the corporation is endorsed, engaged eligible freelancers during the whole or a part of the payment period;
	(c)	a maximum number for any particular eligible corporation;
	(d)	any other matters prescribed by the rules.
	(4)	The rules may provide for the weighting factor to apply to the total eligible freelancer FTE in a way worked out under the rules.
[bookmark: _Toc238724922]15  Eligible low‑revenue corporations
	(1)	The rules may provide that an eligible corporation is an eligible low‑revenue corporation in circumstances specified in the rules.
	(2)	If no rules are made for the purposes of subsection (1), an eligible corporation is an eligible low‑revenue corporation if the sum of the following amounts is less than $300,000:
	(a)	the eligible corporation’s annual revenue;
	(b)	the annual revenue of each body corporate that is related (within the meaning of section 4A of the Competition and Consumer Act 2010) to the eligible corporation.
	(3)	The annual revenue of a body corporate is the body corporate’s annual revenue, as set out in the body corporate’s annual accounts prepared in accordance with generally accepted accounting principles, for the most recent year for which there are such accounts.
	(4)	For the purposes of applying subsection (3) in relation to a person who is an applicant, or an approved participant because of an application, for a payment period, disregard any annual accounts that become available after the person made the application.
[bookmark: _Toc238724923]16  Eligible volunteers
	(1)	An individual is an eligible volunteer of an eligible low‑revenue corporation for a payment period if:
	(a)	the individual works primarily in an eligible editorial role; and
	(b)	the individual performs that work as a volunteer; and
	(c)	the individual performs that work primarily in relation to core news content that is to be published online by a registered news business in relation to which the corporation is endorsed; and
	(d)	the individual performs that work primarily in Australia or the external Territories; and
	(e)	the corporation intends to offer to engage the individual, as an employee in an eligible editorial role, within 3 months after the start of the payment period; and
	(f)	either:
	(i)	the corporation has not previously received a payment under this Act that related to the individual; or
	(ii)	the corporation has received one or more payments under this Act that related to the individual, but all of those payments have been repaid to the Commonwealth; and
	(g)	the individual and the corporation meet any other requirements prescribed by the rules.
	(2)	The FTE number of an eligible volunteer of an eligible low‑revenue corporation for the purposes of applying paragraph 9(2)(c) to the corporation at a particular time in a payment period is the number (which may be nil) worked out under the rules.
	(3)	The rules:
	(a)	must provide for the FTE number of an eligible volunteer to be nil for the whole of the payment period if the corporation does not employ the eligible volunteer in an eligible editorial role within 3 months of the start of the payment period; and
	(b)	may provide for the FTE number of an eligible volunteer to be nil for the whole of the payment period in other circumstances.
	(4)	If an individual is treated as an eligible volunteer for a payment period (even if the FTE number of the individual is nil), the individual cannot also be treated as an eligible editorial worker for that payment period.
[bookmark: _Toc238724924]17  Eligible reduced FTE workers
	(1)	An eligible reduced FTE worker of an eligible low‑revenue corporation is an individual who (disregarding the effect of this section):
	(a)	is not an eligible editorial worker of the corporation; but
	(b)	would be an eligible editorial worker of the corporation if a portion (the ineligible portion) of the individual’s work were disregarded.
	(2)	The worker is taken to be an eligible editorial worker of the corporation.
	(3)	When working out the worker’s FTE number for the purposes of paragraph 9(2)(a), do not count any part of the worker’s FTE number that relates to the ineligible portion.
	(4)	The rules may provide for how the part of the worker’s FTE number that relates to the ineligible portion is to be worked out.
[bookmark: _Toc238724925]Division 5—Weighting factor
[bookmark: _Toc238724926]18  Weighting factor
Eligible editorial workers
	(1)	The weighting factor for an eligible editorial worker of an eligible corporation is:
	(a)	the number mentioned in subsection (2), if the worker is in one or more of the following weighting categories:
	(i)	the small to medium business weighting category under section 19;
	(ii)	the regional or remote weighting category under section 20;
	(iii)	the diverse communities weighting category under section 21; or
	(b)	if the worker is not in any weighting category—1.
	(2)	For the purposes of paragraph (1)(a), the number is:
	(a)	the number prescribed by the rules for the purposes of this paragraph; or
	(b)	if no number is prescribed—1.2.
	(3)	Rules made for the purposes of paragraph (2)(a):
	(a)	must not prescribe a number that is less than 1; and
	(b)	must prescribe a single number for all weighting categories.
Eligible volunteers
	(4)	The weighting factor for an eligible volunteer of an eligible low‑revenue corporation is the number mentioned in subsection (2).
[bookmark: _Toc238724927]19  Small to medium business weighting category
	(1)	The rules may provide that an eligible editorial worker of an eligible corporation is in the small to medium business weighting category in relation to a payment period, in circumstances specified in the rules.
	(2)	If no rules are made for the purposes of subsection (1), an eligible editorial worker of an eligible corporation is in the small to medium business weighting category at any time when the sum of the following amounts is less than $50 million:
	(a)	the eligible corporation’s annual revenue;
	(b)	the annual revenue of each body corporate that is related (within the meaning of section 4A of the Competition and Consumer Act 2010) to the eligible corporation.
	(3)	The annual revenue of a body corporate is the body corporate’s annual revenue, as set out in the body corporate’s annual accounts prepared in accordance with generally accepted accounting principles, for the most recent year for which there are such accounts.
	(4)	For the purposes of subsection (3), disregard any annual accounts that become available after the start of the lodgement period for the payment period.
[bookmark: _Toc238724928]20  Regional or remote weighting category
	(1)	The rules may provide that an eligible editorial worker of an eligible corporation is in the regional or remote weighting category in circumstances specified in the rules.
	(2)	If no rules are made for the purposes of subsection (1), an eligible editorial worker of an eligible corporation is in the regional or remote weighting category at any time in a payment period when:
	(a)	the eligible corporation’s principal place of business is in a regional or remote area; or
	(b)	the worker’s principal place of work is in a regional or remote area.
	(3)	In subsection (2):
regional or remote area means a place in Australia that is categorised under the Remoteness Structure as Inner Regional, Outer Regional, Remote or Very Remote.
Remoteness Structure means the Remoteness Structure described in:
	(a)	the document titled “Australian Statistical Geography Standard (ASGS) Edition 3”, published by the Australian Statistician, as in effect at the start of the lodgement period for the payment period mentioned in subsection (2); or
	(b)	the most recent replacement of the document referred to in paragraph (a) that is published by the Australian Statistician, as in effect at the start of the lodgement period for the payment period mentioned in subsection (2).
Note:	The Australian Statistical Geography Standard (ASGS) Edition 3 could in 2026 be viewed on the Australian Bureau of Statistics website (https://www.abs.gov.au).
[bookmark: _Toc238724929]21  Diverse communities weighting category
		The rules may provide that an eligible editorial worker of an eligible corporation is in the diverse communities weighting category in circumstances specified in the rules.
Note:	If no rules are made for the purposes of this section, no workers are in the diverse communities weighting category.
[bookmark: _Toc238724930]Part 3—Applications to participate in scheme
[bookmark: _Toc238724931]Division 1—Preliminary
[bookmark: _Toc238724932]22  Simplified outline of this Part
An eligible corporation may apply to the Secretary to participate in the scheme in a payment period. An application must be made during the lodgement period for the payment period.
An application must include the applicant’s capacity claim for the payment period. This is the level of eligible editorial capacity that the applicant is claiming payment for, which must not be greater than the applicant’s eligible editorial capacity at a time in the lodgement period. An application must also include evidence of eligible editorial capacity and other information.
The Secretary must do one of the following:
	(a)	approve the application and the capacity claim included in the application;
	(b)	approve the application and approve a reduced capacity claim;
	(c)	refuse the application (in which case the applicant may re‑apply as long as the applicant does so during the lodgement period).
The Secretary must refuse an application if the Secretary is satisfied that it presents certain kinds of risks (see section 33). The Secretary must not have regard to the content of any news content when applying the risk test.
An applicant whose application is approved becomes an approved participant. Applicants and approved participants must notify the Secretary of certain matters, including of decreases in their eligible editorial capacity.
The Secretary may vary an approved participant’s approved capacity claim if the Secretary is satisfied that a different decision should have been made on the participant’s application.
[bookmark: _Toc238724933]23  Lodgement periods
	(1)	The lodgement period for a payment period is:
	(a)	if a determination under subsection (2) is made for the payment period—the period specified in the determination; or
	(b)	otherwise—the period that:
	(i)	begins 4 months before the first day of the payment period; and
	(ii)	ends at the end of the day that is 42 days before the first day of the payment period;
subject to subsections 47(2) and (3).
Note:	Subsections 47(2) and (3) provide for lodgement periods for a payment period to end early, or not to occur, if there is insufficient scheme funding to allocate to the payment period.
	(2)	The Minister may, by notifiable instrument, determine that a specified period is the lodgement period for a payment period.
	(3)	A period determined under subsection (2) for a payment period:
	(a)	must include at least 28 days; and
	(b)	must not begin more than 6 months before the first day of the payment period; and
	(c)	must not end later than 42 days before the first day of the payment period.
[bookmark: _Toc238724934]Division 2—Applications
[bookmark: _Toc238724935]24  Application to participate
	(1)	An eligible corporation may, in writing, apply to participate in a payment period.
	(2)	The application must be made within the lodgement period for the payment period.
Note:	No applications may be made for a payment period that has no lodgement period because no amount has been allocated to the payment period from scheme funding (see subsections 47(2) and (3)).
	(3)	An eligible corporation that has made an application under subsection (1) in relation to a payment period is an applicant in relation to the payment period.
Note:	The eligible corporation remains an applicant in relation to the payment period unless the applicant withdraws the application under section 30 or the application is taken to be withdrawn under subsection 32(7) (refusal of application) or 47(2) (no scheme funding allocated to payment period).
Requirements for application
	(4)	The application must include the following:
	(a)	a statement of the applicant’s eligible editorial capacity at a specified time in the lodgement period, which must be in accordance with section 25;
	(b)	a statement of the eligible editorial capacity that the applicant claims for the payment period (the applicant’s capacity claim for the payment period), which must be in accordance with section 26;
	(c)	a statement that the applicant believes, on reasonable grounds, that the applicant is likely to maintain eligible editorial capacity at least equal to its capacity claim throughout the payment period;
	(d)	any evidence that the rules require to support the statements included in the application under paragraphs (a), (b) and (c);
	(e)	the applicant’s name;
	(f)	the address of the applicant’s principal place of business in Australia (if any);
	(g)	contact details for the applicant;
	(h)	if the applicant has an ABN—the applicant’s ABN;
	(i)	if the applicant has an ACN—the applicant’s ACN;
	(j)	any other information and documents prescribed by the rules.
Note:	A person may commit an offence or contravene a civil penalty provision if the person makes a false or misleading statement in an application or provides false or misleading information or documents (see sections 136.1, 137.1 and 137.2 of the Criminal Code and section 89 of this Act).
Further applications after application is withdrawn
	(5)	An eligible corporation that has made an application (the old application) in relation to a payment period may make another application in relation to the payment period, but only during the lodgement period for the payment period and only if the old application has been withdrawn under section 30 or is taken to be withdrawn under subsection 32(7).
[bookmark: _Toc238724936]25  Requirements for the statement of eligible editorial capacity in an application
	(1)	For the purposes of paragraph 24(4)(a), an application must:
	(a)	specify a time in the lodgement period, which must be before the application is made; and
	(b)	state the applicant’s eligible editorial capacity, worked out in accordance with the rules, at the specified time.
	(2)	Rules made for the purposes of paragraph (1)(b):
	(a)	may provide for the applicant’s eligible editorial capacity as stated in the application for the purposes of paragraph 24(4)(a) to be different from the applicant’s eligible editorial capacity worked out for other purposes; and
	(b)	may disregard provisions of this Act that would otherwise require the applicant’s eligible editorial capacity to be worked out in a particular way.
Note:	In particular, if an applicant is a payment recipient for the payment period (the old payment period) immediately preceding the payment period to which the application relates, the applicant’s eligible editorial capacity may need to be worked out:
(a)	in accordance with Part 2 for the purposes of determining the applicant’s compliance with the applicant’s capacity retention obligation for the old payment period; and
(b)	in a different way (prescribed by the rules for the purposes of paragraph (1)(b)) for the purposes of working out the number to be stated in the application for the purposes of paragraph 24(4)(a).
[bookmark: _Toc238724937]26  Requirements for capacity claim
		An applicant’s capacity claim:
	(a)	must not be greater than the applicant’s eligible editorial capacity at the time specified in the application under paragraph 24(4)(a) in accordance with section 25; and
	(b)	must be worked out in accordance with the rules; and
	(c)	must be supported by any evidence that rules made for the purposes of subsection 24(4)(d) require to be included in the application.
[bookmark: _Toc238724938]27  Applicant may give further information or documents
	(1)	An applicant may give the Secretary further or updated information or documents relating to the application.
	(2)	If the information or documents are given at a time:
	(a)	within the lodgement period for the payment period; and
	(b)	when the application has not been approved, refused or withdrawn;
the information or documents are taken to have been included in the application.
[bookmark: _Toc238724939]28  Secretary may request further information or documents
	(1)	The Secretary may, by written notice to an applicant, request further information or documents relating to the applicant’s application.
	(2)	The notice may only be given before the end of 14 days after the end of the lodgement period for the payment period.
Time limit for giving information or documents
	(3)	If the notice is given within the lodgement period, the notice must either:
	(a)	state that the applicant may give the information or documents to the Secretary, within the lodgement period, under section 27; or
	(b)	specify a day, within 14 days after the end of the lodgement period, on or before which the information or documents must be given to the Secretary.
	(4)	If the notice is given after the end of the lodgement period, the notice must specify a day, within 14 days after the end of the lodgement period, on or before which the information or documents must be given to the Secretary.
Effect of giving information or documents after end of lodgement period
	(5)	If:
	(a)	paragraph (3)(b) or subsection (4) applies to the notice; and
	(b)	the applicant gives the further information or documents to the Secretary on or before the specified day; and
the information or documents are taken to have been included in the application.
Note:	If the applicant does not give the further information or documents to the Secretary on or before the specified day, the Secretary may consider the application without the information or documents.
[bookmark: _Toc238724940]29  Amendment of application during lodgement period
	(1)	An applicant may give the Secretary a notice, in writing, amending the application.
	(2)	The notice may be given only during the lodgement period for the payment period, and only if the application has not been approved, refused or withdrawn.
	(3)	The notice must include any information and documents prescribed by the rules.
	(4)	When the notice is given, the application is taken to be amended as set out in the notice.
[bookmark: _Toc238724941]30  Withdrawal of application
	(1)	An applicant may give the Secretary a notice, in writing, withdrawing the application.
	(2)	The notice may be given:
	(a)	if the application has not been approved—at any time; or
	(b)	if the application has been approved—at any time before the time (if any) when a payment is made under section 53 as a result of the application.
Note:	If the applicant withdraws the application within the lodgement period, including after the application has been approved or refused, the applicant may be able to make another application within the lodgement period (see subsection 24(5)).
	(3)	The notice must include any information and documents prescribed by the rules.
	(4)	When the notice is given:
	(a)	the application is taken to be withdrawn; and
	(b)	the applicant ceases to be an applicant for the payment period; and
	(c)	if the application has been approved—the applicant ceases to be an approved participant or to have an approved capacity claim for the payment period.
[bookmark: _Toc238724942]Division 3—Dealing with applications
[bookmark: _Toc238724943]31  Rules about dealing with applications
		The rules may provide for the following:
	(a)	how the Secretary is to consider an application under section 24;
	(b)	matters to which the Secretary may or must have regard in considering an application under section 24.
[bookmark: _Toc238724944]32  Decision on application
	(1)	If an application for a payment period is made under section 24, the Secretary must:
	(a)	consider the application (in accordance with any rules made for the purposes of section 31); and
	(b)	do one of the following:
	(i)	approve the application under subsection (2);
	(ii)	approve the application with a reduced capacity claim under subsection (4);
	(iii)	refuse the application under subsection (6).
Approval of application
	(2)	The Secretary must approve the application under this subsection if the Secretary is satisfied that:
	(a)	the application is in accordance with section 24; and
	(b)	the applicant passes the risk test (see section 33); and
	(c)	if the applicant was required to give a report under section 71 in relation to any previous payment period—the applicant has given the report (even if the applicant gave the report after the period of 14 days mentioned in subsection 71(2)).
	(3)	If the Secretary approves the application under subsection (2):
	(a)	the applicant is an approved participant for the payment period; and
	(b)	the applicant’s approved capacity claim for the payment period is the capacity claim set out in the application.
Approval of application with reduced capacity claim
	(4)	The Secretary must approve the application under this subsection if the Secretary is satisfied that:
	(a)	the Secretary cannot approve the application under subsection (2) because the applicant’s capacity claim is not in accordance with section 26; and
	(b)	if the applicant’s capacity claim were reduced to a number (greater than nil) worked out in accordance with a method prescribed by the rules:
	(i)	the applicant’s capacity claim would be in accordance with section 26; and
	(ii)	the Secretary would be required to approve the application under subsection (2).
Note:	A decision to approve the application with a reduced capacity claim under this subsection is a reviewable decision (see section 78).
	(5)	If the Secretary approves the application under subsection (4):
	(a)	the applicant is an approved participant for the payment period; and
	(b)	the applicant’s approved capacity claim for the payment period is the number worked out in accordance with rules made for the purposes of paragraph (4)(b).
Refusal of application
	(6)	If the Secretary does not approve the application under subsection (2) or (4), the Secretary must refuse the application.
Note:	A decision to refuse the application under this subsection is a reviewable decision (see section 78).
	(7)	If the Secretary refuses the application, the application is taken to be withdrawn, and the applicant ceases to be an applicant, immediately after the end of the period in which, under section 78, an application for internal review may be made in relation to the refusal, unless the person has applied for such an internal review.
[bookmark: _Toc238724945]33  Risk test
	(1)	For the purposes of paragraph 32(2)(b), the applicant passes the risk test unless the Secretary is satisfied that there is a significant risk that, if amounts were paid to the applicant under this Act:
	(a)	the amounts would not be applied for the purpose of complying with the applicant’s capacity retention obligation; or
	(b)	the applicant would contravene a civil penalty provision of this Act; or
	(c)	there would be a risk to the integrity of the scheme provided for by this Act.
	(2)	The rules may prescribe matters that the Secretary may, must or must not have regard to when considering whether the applicant passes the risk test.
	(3)	In considering whether the applicant passes the risk test, the Secretary must not have regard to the nature of any news content produced or published by the applicant, or by a registered news business in relation to which the applicant is endorsed.
Spent convictions scheme not affected
	(4)	To avoid doubt, nothing in this section or the rules affects the operation of Part VIIC of the Crimes Act 1914.
Note: 	Part VIIC of the Crimes Act 1914 includes provisions that, in certain circumstances, relieve persons from the requirement to disclose spent convictions and require persons aware of such convictions to disregard them.
[bookmark: _Toc238724946]34  Decision on application—notice of decision
	(1)	The Secretary must, as soon as practicable after making a decision under subsection 32(2), (4) or (6) in respect of an application for a payment period, give the applicant written notice of:
	(a)	the decision; and
	(b)	the reasons for the decision; and
	(c)	any other matters that the rules require the notice to include.
	(2)	If the Secretary approves the application under subsection 32(2) or (4), the notice must set out the applicant’s approved capacity claim for the payment period.
	(3)	If the Secretary refuses the application because the applicant does not pass the risk test, the notice may set out any:
	(a)	steps that the applicant could take; or
	(b)	changes in circumstances; or
	(c)	information that the applicant could provide;
that the Secretary considers may be relevant to the matters in subsection 33(1) in relation to a future application by the applicant.
	(4)	However, the Secretary is not required to have regard to a matter included in a notice under subsection (3) in considering any future application by the applicant.
	(5)	Subsection (3) does not limit the matters that may be included in a notice given under subsection (1).
[bookmark: _Toc238724947]Division 4—Obligations of applicants and approved participants
[bookmark: _Toc238724948]35  Notice requirement—general
	(1)	A person who is or was an applicant or an approved participant for a payment period must give a notice, in writing, to the Secretary if any of the following occurs or applies:
	(a)	the person ceases to be an eligible corporation;
	(b)	the person ceases to be endorsed as the registered news business corporation for a news business;
	(c)	the person does not control or operate a registered news business for which it is endorsed as the registered news business corporation;
	(d)	a requirement mentioned in a paragraph of subsection 52J(1) of the Competition and Consumer Act 2010 is not met in relation to the person or a registered news business for which the person is endorsed;
	(e)	any information given to the Secretary under section 27, 28 or 87, or otherwise given to the Secretary for the purposes of this Act, is not, or is no longer, materially complete and correct;
	(f)	a matter prescribed by the rules.
Note 1:	See section 37 (civil penalty for failing to give notice).
Note 2:	Additional notice requirements may apply to payment recipients (see section 73).
	(2)	Subsection (1) continues to apply to the person even if the person ceases to be an applicant or an approved participant for the payment period, subject to subsection (3).
	(3)	Subsection (1) does not require the person to give a notice in relation to a matter or event that occurs or applies after the earlier of:
	(a)	the end of the third month of a payment period, if the person is not an approved participant for that payment period; and
	(b)	a time prescribed by the rules.
	(4)	Subsection (3) does not prevent subsection (1) applying to the person if the person becomes an applicant or an approved participant for a later payment period.
When notice must be given
	(5)	The notice must be given to the Secretary:
	(a)	if the rules prescribe a time before which the notice must be given—before the prescribed time; or
	(b)	otherwise—as soon as practicable after the person becomes aware that a matter or event mentioned in subsection (1) occurs or applies.
Rules may require information or documents
	(6)	The notice must include any information or documents prescribed by the rules.
[bookmark: _Toc238724949]36  Notice requirement—matters related to a particular payment period
	(1)	A person who is or was an applicant or an approved participant for a payment period must give a notice, in writing, to the Secretary if any of the following occurs or applies:
	(a)	the person’s eligible editorial capacity decreases;
	(b)	if the person is not an approved participant—the person’s eligible editorial capacity (worked out with regard to any rules made for the purposes of paragraph 25(1)(b)) is less than the eligible editorial capacity stated for the purposes of paragraph 24(4)(a) in the person’s application for the payment period;
	(c)	if the person is an approved participant—the person’s eligible editorial capacity is less than the person’s approved capacity claim for the payment period;
	(d)	any information included in the person’s application for the payment period, or in a document included in the application, is not, or is no longer, materially complete and correct;
	(e)	a matter prescribed by the rules.
Note 1:	See section 37 (civil penalty for failing to give notice).
Note 2:	Additional notice requirements may apply to payment recipients (see section 73).
	(2)	Subsection (1) does not require the person to give a notice in relation to a matter or event that occurs or applies after the earlier of:
	(a)	if the person is no longer an applicant or an approved participant for the payment period—the time when the person ceased to be an applicant or an approved participant for the payment period; and
	(b)	the end of the payment period.
	(3)	Subsection (2) does not prevent subsection (1) applying to the person if the person becomes an applicant or an approved participant for a later payment period.
When notice must be given
	(4)	The notice must be given to the Secretary:
	(a)	if the rules prescribe a time before which the notice must be given—before the prescribed time; or
	(b)	otherwise—as soon as practicable after the person becomes aware that a paragraph of subsection (1) applies.
Rules may require information or documents
	(5)	The notice must include any information or documents prescribed by the rules.
[bookmark: _Toc238724950]37  Civil penalty for failing to give notice
		A person contravenes this section if:
	(a)	the person is required to give a notice under subsection 35(1) or 36(1); and
	(b)	the person does not comply with the requirement.
Civil penalty:	60 penalty units.
[bookmark: _Toc238724951]Division 5—Variation of approved capacity claim
[bookmark: _Toc238724952]38  Variation of approved capacity claim
	(1)	This section applies to a person:
	(a)	who is an approved participant for a payment period; and
	(b)	who has an approved capacity claim for the payment period as a result of making an application under section 24 (the relevant application) (including such an approved capacity claim that is nil).
Note:	A person who is an approved participant for a payment period may remain an approved participant for the payment period after the end of the payment period. However, an approved participant’s approved capacity claim may be varied under this section only within the 5‑year period mentioned in paragraph (3)(b).
	(2)	The Secretary may vary the approved capacity claim if the Secretary is satisfied that:
	(a)	the approved capacity claim is not in accordance with rules made for the purposes of section 26; or
	(b)	the relevant application was approved under subsection 32(4) but should have been approved under subsection 32(2); or
	(c)	the relevant application should have been approved under subsection 32(4) with a reduced capacity claim that is different from the approved capacity claim; or
	(d)	the relevant application should have been refused under subsection 32(6).
Note:	A decision to vary the approved capacity claim under this subsection is a reviewable decision (see section 78).
	(3)	The Secretary may vary the approved capacity claim under subsection (2):
	(a)	on the Secretary’s own initiative; and
	(b)	at any time within 5 years after the Secretary approved the relevant application for the payment period under subsection 32(2) or (4); and
	(c)	whether or not the approved capacity claim has previously been varied under this section; and
	(d)	whether or not the approved capacity claim has previously been affirmed, varied or substituted as a result of a review under Division 2 of Part 6 or under the Administrative Review Tribunal Act 2024.
	(4)	In considering whether, and how, to vary the approved capacity claim under subsection (2), the Secretary may have regard to:
	(a)	the relevant application; and
	(b)	any other matter the Secretary considers relevant.
	(5)	The variation must result in the approved capacity claim being:
	(a)	in accordance with rules made for the purposes of section 26; and
	(b)	if the Secretary is satisfied that the relevant application should have been approved under subsection 32(4) with a reduced capacity claim that is different from the approved capacity claim—that reduced capacity claim; and
	(c)	if the Secretary is satisfied that the relevant application should have been refused under subsection 32(6)—nil.
Notice of variation
	(6)	As soon as practicable after varying the approved capacity claim under this section, the Secretary must give the person a written notice setting out:
	(a)	the variation; and
	(b)	the reasons for the variation.
[bookmark: _Toc238724953]39  Effect of variation of approved capacity claim
	(1)	This section applies if the Secretary varies a person’s approved capacity claim for a payment period under subsection 38(2).
	(2)	If the variation is made before the payment determination time for the payment period, the Secretary must take the variation into account in working out:
	(a)	the person’s payment share for the payment period; and
	(b)	the total scheme capacity for the payment period under subsection 51(2).
	(3)	If the variation is made at or after the payment determination time for the payment period:
	(a)	the variation does not affect the total scheme capacity for the payment period; and
	(b)	the Secretary must consider whether to vary the person’s payment share for the payment period under subsection 57(2).
[bookmark: _Toc238724954]Part 4—Payment
[bookmark: _Toc238724955]Division 1—Preliminary
[bookmark: _Toc238724956]40  Simplified outline of this Part
Division 2 provides for the way the money available to the scheme each payment year is worked out.
Each payment year the Treasurer determines the available amount, which must be based on amounts of charge collected under the News Media Bargaining Charge Act 2026.
That amount, along with amounts of scheme funding left over from previous years and other amounts determined by the Minister, is allocated as follows:
	(a)	10% of the amount determined by the Treasurer is allocated for grants under Part 8;
	(b)	remediation payments in respect of unpaid amounts for approved participants from previous years are paid;
	(c)	a proportion of scheme funding is set aside as reserves to cover unpaid amounts and amounts that become payable after payments generally have been determined (such as because of a review of a decision);
	(d)	the remaining amounts are allocated to one or both of the payment periods for the payment year, for payment to approved participants, as long as there is enough to meet the payment threshold for each payment period.
Division 3 provides for participants’ shares of the scheme funding allocated to payment periods to be worked out and paid after the beginning of each payment period. Each participant’s share is based on their approved capacity claim as a proportion of the total capacity claim for all participants.
Division 4 provides for payments to be made from reserves, and remediation payments.
Division 5 provides for variation of participants’ payment shares. This may occur because of a variation of a participant’s approved capacity claim, because of a capacity retention shortfall worked out under Part 5, or because of a significant risk of insolvency, ineligibility or non‑compliance.
[bookmark: _Toc238724957]Division 2—Scheme funding
[bookmark: _Toc238724958]41  Calculation of scheme funding
	(1)	For each payment year, the Secretary must, as soon as practicable after the funding determination time for the payment year:
	(a)	work out the scheme funding for the payment year in accordance with section 42; and
	(b)	allocate the scheme funding in accordance with section 44.
	(2)	The funding determination time for a payment year is the end of the day after the day on which the determination under subsection 42(2) for the payment year is made.
[bookmark: _Toc238724959]42  Scheme funding
	(1)	For the purposes of paragraph 41(1)(a), the scheme funding for a payment year (the scheme funding year) is to be worked out as the sum of the following:
	(a)	the amount determined under subsection (2) for the scheme funding year;
	(b)	unless the scheme funding year is the first payment year—any part of the scheme funding for the previous payment year (including any amounts allocated to reserves, but not amounts of reductions under subsection 44(2)) that was not paid under this Act at or before the funding determination time for the scheme funding year;
	(c)	unless the scheme funding year is the first payment year—any recoverable amounts that were repaid to the Commonwealth (including any such amounts recovered by the Commonwealth under section 69 or 70) at or before the funding determination time for the scheme funding year, and were not included in the scheme funding under this paragraph for any previous payment year;
	(d)	any other amounts determined by the Minister under subsection (7).
Determination by Treasurer
	(2)	The Treasurer must, by notifiable instrument, determine an amount for the purposes of paragraph (1)(a) for the first payment year and each subsequent payment year.
	(3)	The amount must be the amount (which may be nil) that the Treasurer considers to be equal to the sum of amounts collected, in all financial years before the payment year, by the Commonwealth from the charge imposed by the News Media Bargaining Charge Act 2026:
	(a)	adjusted, as the Treasurer thinks appropriate, for:
	(i)	any refunds or adjustments made to the amounts; and
	(ii)	any amounts that are under dispute when the Treasurer makes the determination; and
	(b)	unless the determination is the first determination made under subsection (2)—less the sum of all amounts determined in all previous determinations under subsection (2).
	(4)	The Treasurer must make a determination under subsection (2) for a payment year as soon as practicable after the start of the payment year.
	(5)	The Treasurer must make one, and only one, determination under subsection (2) for a payment year.
	(6)	A determination under subsection (2) may not be varied or revoked.
Additional amounts of scheme funding
	(7)	The Minister may, by legislative instrument, determine an amount for the purposes of paragraph (1)(d).
[bookmark: _Toc238724960]43  Funding threshold
	(1)	The funding threshold for a payment year is:
	(a)	if a determination is in force under subsection (2) for the payment year—the amount specified in the determination; or
	(b)	otherwise—$1,000,000.
	(2)	The Minister may, by legislative instrument, determine the funding threshold for one or more specified payment years.
[bookmark: _Toc238724961]44  Allocation of scheme funding
	(1)	The scheme funding for a payment year is to be allocated in the order set out in this section.
	(2)	First, the scheme funding is to be reduced by 10% of the amount mentioned in paragraph 42(1)(a) for the payment year.
Note:	The amount of the reduction is available for making grants under Part 8.
	(3)	Then, unpaid amounts (if any) are to be paid under section 56 (remediation of unpaid payment shares), and debited from the scheme funding in accordance with that section.
	(4)	Then, an amount worked out under section 45 is to be credited to reserves and debited from the scheme funding.
	(5)	If, after applying subsection (4), the scheme funding is at least twice the funding threshold for the payment year, then:
	(a)	half of the scheme funding is to be allocated to the first payment period for the payment year; and
	(b)	the remaining half of the scheme funding is to be allocated to the second payment period for the payment year.
	(6)	If, after applying subsection (4), the scheme funding is:
	(a)	at least the funding threshold for the payment year; but
	(b)	less than twice the funding threshold for the payment year;
then:
	(c)	all of the scheme funding is to be allocated to the first payment period for the payment year; and
	(d)	no amount is to be allocated to the second payment period for the payment year.
	(7)	If, after applying subsection (4), the scheme funding for the payment year is less than the funding threshold for the payment year, then:
	(a)	no amount is to be allocated to the first payment period for the payment year; and
	(b)	no amount is to be allocated to the second payment period for the payment year.
Note:	Amounts of scheme funding not paid in a payment year may be available to be paid in the following payment year (see paragraph 42(1)(b)).
[bookmark: _Toc238724962]45  Allocation to reserves
	(1)	For the purposes of subsection 44(4), the amount to be credited to reserves is worked out by multiplying the scheme funding (after applying subsections 44(2) and (3)) by the reserve percentage.
Note:	The amount credited to reserves may be nil if there is no scheme funding left after applying subsections 44(2) and 44(3).
	(2)	The reserve percentage is:
	(a)	if a determination under subsection (3) is in effect—the percentage determined under that subsection; or
	(b)	otherwise—5%.
	(3)	The Minister may, by legislative instrument, determine a percentage for the purposes of paragraph (2)(a).
	(4)	A percentage determined under subsection (3) must be no less than 0% and no more than 50%.
[bookmark: _Toc238724963]46  Assessment of whether scheme funding is likely to be available
		As soon as practicable after the 1 March before a payment year, the Secretary must:
	(a)	make an assessment of whether there is likely to be enough scheme funding for the payment year so that an amount is likely to be allocated to at least one payment period for the payment year; and
	(b)	publish the result of that assessment on the Department’s website.
[bookmark: _Toc238724964]47  Notice of scheme funding, and the result of no amount being allocated to a payment period
	(1)	As soon as practicable after working out and allocating the scheme funding for a payment year, the Secretary must publish a notice of the following on the Department’s website:
	(a)	how many payment periods for the payment year have amounts allocated;
	(b)	the amounts (if any) allocated to each payment period;
	(c)	the first and last days of the payment periods for the payment year;
	(d)	the first and last days of the lodgement periods for the payment periods for the payment year, if they are known to the Secretary;
	(e)	if either or both of the payment periods for the payment year have amounts allocated—instructions for making an application under section 24 for the payment period or periods.
No lodgement periods or applications if no scheme funding allocated
	(2)	If, after the scheme funding is allocated for the payment year, no amount is allocated to the first payment period for the payment year, then:
	(a)	if the lodgement period for the first payment period has begun:
	(i)	the lodgement period ceases; and
	(ii)	any applications made under section 24 for the first payment period are taken to be withdrawn; and
	(iii)	the Secretary must notify each applicant or approved participant for the first payment period that no amount is allocated to the payment period; and
	(iv)	any applicants or approved participants for the first payment period cease to be applicants or approved participants for the payment period, and do not have approved capacity claims for the payment period; and
	(b)	if the lodgement period for the first payment period has not begun—there is no lodgement period for the first payment period; and
	(c)	no applications may be made under section 24 for the first payment period.
	(3)	If, after the scheme funding is allocated for the payment year, no amount is allocated to the second payment period for the payment year:
	(a)	there is no lodgement period for the second payment period; and
	(b)	no applications may be made under section 24 for the second payment period.
[bookmark: _Toc238724965]48  Rules may provide for keeping of accounts
		The rules may provide for and in relation to the keeping of accounts for the purposes of administering this Act.
[bookmark: _Toc238724966]Division 3—Payment of payment share
[bookmark: _Toc238724967]Subdivision A—Application of this Division
[bookmark: _Toc238724968]49  Application of this Division
		This Division applies in relation to a payment period if an amount is allocated to the payment period under subsection 44(5) or paragraph 44(6)(c).
[bookmark: _Toc238724969]Subdivision B—Payment share
[bookmark: _Toc238724970]50  Payment determination time
	(1)	The Secretary must, as soon as practicable after the start of the payment period, determine, in writing, the time that is the payment determination time for the payment period.
	(2)	The Secretary must publish the payment determination time on the Department’s website as soon as practicable after the determination is made.
	(3)	A determination under subsection (1) is not a legislative instrument.
[bookmark: _Toc238724971]51  Payment share
	(1)	An approved participant’s payment share for the payment period is the amount (in dollars) worked out as follows:
	(a)	multiply the approved participant’s approved capacity claim by the amount allocated to the payment period;
	(b)	divide the result of paragraph (a) by the total scheme capacity for the payment period.
	(2)	The total scheme capacity for the payment period is the sum of all approved participants’ approved capacity claims for the payment period, as at the payment determination time.
	(3)	The total scheme capacity for a payment period is not affected by a change in any approved participant’s approved capacity claim that occurs or is determined at or after the payment determination time, including a decision on a review under Division 2 of Part 6 or under the Administrative Review Tribunal Act 2024.
Capacity retention shortfall
	(4)	If:
	(a)	an approved participant’s payment share for a payment period is being worked out after the end of the payment period (including because the Secretary is varying, or considering varying, the payment share under section 57); and
	(b)	the approved participant is a payment recipient for the payment period; and
	(c)	the approved participant has a capacity retention shortfall for the payment period;
then, before applying paragraph (1)(a) to the approved participant, subtract the capacity retention shortfall from the approved participant’s approved capacity claim. To avoid doubt, this does not affect the total scheme capacity for the payment period.
Note:	Capacity retention shortfalls are worked out under Division 2 of Part 5 after the end of the payment period.
[bookmark: _Toc238724972]52  Secretary must determine payment share
	(1)	As soon as practicable after the payment determination time, the Secretary must determine each approved participant’s payment share for the payment period in accordance with section 51.
Note:	A decision to determine an approved participant’s payment share under this subsection is a reviewable decision (see section 78).
	(2)	The Secretary must give an approved participant written notice of a determination of the approved participant’s payment share as soon as practicable after the determination is made.
Note:	The approved participant becomes a payment recipient for the payment period when the notice is given (see section 61).
	(3)	To avoid doubt, an approved participant’s payment share for the payment period may be nil.
[bookmark: _Toc238724973]Subdivision C—Payment at start of payment period
[bookmark: _Toc238724974]53  Payment from money allocated to payment period
	(1)	The Commonwealth must pay an approved participant the approved participant’s payment share for the payment period as soon as practicable after the Secretary determines that payment share under section 52.
	(2)	A payment under subsection (1) is debited from the money allocated to the payment period.
	(3)	This section applies only to the first determination of an approved participant’s payment share for a payment period that is made under paragraph 52 (and not to any such determination that is made as a result of a decision on a review under Division 2 of Part 6, or under the Administrative Review Tribunal Act 2024, unless the decision on the review was made before the payment determination time for the payment period).
Note:	If, under subsection (3), a payment share cannot be paid under this section, the payment share may be able to be paid at a later time under section 55 (payment from reserves) or 56 (remediation of unpaid payment shares).
[bookmark: _Toc238724975]54  Notice of payment
		The Secretary must give an approved participant written notice of a payment made under section 53 as soon as practicable after the payment is made.
[bookmark: _Toc238724976]Division 4—Payments from reserves and remediation payments
[bookmark: _Toc238724977]55  Payment from reserves
	(1)	This section applies to an approved participant for a payment period if, at any time after the payment determination time for the payment period:
	(a)	an amount (the unpaid amount) of the approved participant’s payment share for the payment period, or any previous payment period, has not been paid, and is not to be paid under section 53; and
	(b)	there is an amount of reserves.
Note:	The approved participant may have an unpaid amount, for example, if a review under Division 2 of Part 6 results in the approved participant’s payment share increasing after the payment determination time.
	(2)	Subject to subsection (3), the Commonwealth must pay an amount (if any) worked out under the rules to the approved participant, in respect of the unpaid amount.
	(3)	The payment must not result in the amount of the reserves being less than nil after the reserves are debited under subsection (5) as a result of the payment.
	(4)	Without limiting the rules that may be made for the purposes of subsection (2), the rules may provide for any of the following:
	(a)	limits on the amount that may be paid to an approved participant from reserves in any payment period;
	(b)	the order in which payments are made under this section in a case where there are 2 or more unpaid amounts (including where 2 or more approved participants have unpaid amounts);
	(c)	the amount to be paid to an approved participant under subsection (2) for a payment period to be nil.
	(5)	A payment made under this section is debited from the reserves.
	(6)	The Secretary must give an approved participant written notice of a payment made to the approved participant under this section as soon as practicable after the payment is made.
[bookmark: _Toc238724978]56  Remediation of unpaid payment shares
	(1)	For the purposes of subsection 44(3), if, when the scheme funding for a payment year (the remediation year) is allocated under section 44:
	(a)	a payment recipient for a payment period in a previous payment year has an amount (the unpaid amount) of payment share for that payment period that has not been paid; and
	(b)	there is an amount of scheme funding for the remediation year;
then, subject to subsection (2) and rules made for the purposes of subsection (3), the Commonwealth must pay the unpaid amount to the payment recipient.
	(2)	If the amount of scheme funding is less than the unpaid amount, the amount that the Commonwealth must pay under subsection (1) is the amount of scheme funding.
	(3)	The rules may provide for the order in which payments are to be made under this section in a case where there are 2 or more unpaid amounts (including where 2 or more people have unpaid amounts).
	(4)	A payment made under this section is debited from the scheme funding for the remediation year.
	(5)	The Secretary must give a payment recipient written notice of a payment made to the payment recipient under this section as soon as practicable after the payment is made.
[bookmark: _Toc238724979]Division 5—Variation of payment share
[bookmark: _Toc238724980]57  Variation of payment share—change in approved capacity claim
	(1)	This section applies to a person:
	(a)	who is an approved participant for a payment period; and
	(b)	whose payment share for the payment period has been determined under section 52 (including where the payment share is nil).
Note:	A person who is an approved participant for a payment period may remain an approved participant for the payment period after the end of the payment period. However, see paragraph (3)(b) (5‑year time limit on variation).
	(2)	The Secretary may vary the payment share if the Secretary is satisfied that the payment share is not in accordance with section 51.
Note:	A decision to vary a payment share under this subsection is a reviewable decision (see section 78).
	(3)	The Secretary may vary the payment share under subsection (2):
	(a)	on the Secretary’s own initiative (or as a result of a requirement under this Act to consider varying the payment share); and
	(b)	at any time within 5 years after the payment share was originally determined under section 52; and
	(c)	whether or not the payment share has previously been varied; and
	(d)	whether or not the payment share has previously been affirmed, varied or substituted as a result of a review under Division 2 of Part 6 or under the Administrative Review Tribunal Act 2024.
Note:	The Secretary must consider whether to vary the payment share under subsection (2) if:
(a)	the Secretary varies the person’s approved capacity claim under subsection 38(2) (see paragraph 39(3)(b)); or
(b)	the Secretary determines that the person has a capacity retention shortfall for the payment period (see paragraph 64(2)(c).
	(4)	In considering whether to vary the payment share, and what variation to make, the Secretary may:
	(a)	reconsider the person’s approved capacity claim for the payment period; and
	(b)	if the person is a payment recipient, and the Secretary is considering whether to vary the payment share after the end of the payment period—consider or reconsider:
	(i)	whether the person complied with the person’s capacity retention obligation for the payment period; and
	(ii)	whether the person has a capacity retention shortfall for the payment period, and if so what that capacity retention shortfall is.
	(5)	The variation:
	(a)	must result in the payment share being in accordance with section 51; and
	(b)	may result in the payment share being nil.
Note:	The variation may result in a payment under Division 4 of Part 4 (payments from reserves and remediation payments), or a recoverable amount under Division 3 of Part 5.
[bookmark: _Toc238724981]58  Variation of payment share—ineligibility, insolvency or significant non‑compliance with capacity retention obligation
	(1)	This section applies to a person:
	(a)	who is an approved participant for a payment period; and
	(b)	who has a payment share for the payment period (other than a payment share that is nil).
	(2)	The Secretary may vary the person’s payment share if, at any time in the payment period, the Secretary is satisfied that:
	(a)	the person is insolvent, or is likely to become insolvent before the end of the payment period; or
	(b)	the person is not an eligible corporation, or is likely to cease to be an eligible corporation before the end of the payment period; or
	(c)	the person’s eligible editorial capacity is significantly less than the person’s approved capacity claim, and there is no reasonable likelihood of either:
	(i)	the person substantially complying with the person’s capacity retention obligation for the payment period; or
	(ii)	the person paying to the Commonwealth all, or a substantial part, of any recoverable amount that there is likely to be in relation to the person for the payment period (otherwise than because of this section).
Note 1:	The variation may result in a recoverable amount under Division 3 of Part 5.
Note 2:	A decision to vary a payment share under this subsection is a reviewable decision (see section 78).
	(3)	The Secretary may vary the payment share under subsection (2):
	(a)	on the Secretary’s own initiative; and
	(b)	whether or not the payment share has previously been varied; and
	(c)	whether or not the payment share has previously been affirmed, varied or substituted as a result of a review under Division 2 of Part 6 or under the Administrative Review Tribunal Act 2024.
	(4)	The variation must result in the payment share being either:
	(a)	nil; or
	(b)	if the Secretary is satisfied that the person has complied with the person’s capacity retention obligation for any part of the payment period—an amount worked out with regard to the extent to which the person so complied.
	(5)	The rules may provide for and in relation to the way the Secretary is to:
	(a)	decide whether to make a variation under subsection (2); or
	(b)	work out an amount for the purposes of paragraph (4)(b).
[bookmark: _Toc238724982]59  Notice of variation of payment share
		As soon as practicable after varying a person’s payment share under this Division, the Secretary must give the person a written notice setting out:
	(a)	the variation; and
	(b)	the reasons for the variation.
[bookmark: _Toc238724983]Part 5—Obligations of payment recipients
[bookmark: _Toc238724984]Division 1—Preliminary
[bookmark: _Toc238724985]60  Simplified outline of this Part
A recipient of payments under Part 4 must retain the eligible editorial capacity represented by their approved capacity claim. If the payment recipient does not do so, they may need to repay some or all of their payment share to the Commonwealth.
Under Division 2, a payment recipient who does not comply with their capacity retention obligation, and is not given an exemption, has a capacity retention shortfall. A shortfall may result in the payment recipient’s payment share being varied.
The Secretary may give exemptions for temporary vacancies and changes in business structure that do not result in a real reduction in workers engaged in eligible editorial roles, and in other circumstances prescribed by the rules.
Division 3 provides for the Commonwealth to recover payments that exceed a payment recipient’s payment share.
Division 4 requires a payment recipient to give a report to the Secretary for each payment period, to notify the Secretary of events and matters prescribed by the rules, and to retain records for 5 years. A payment recipient may be liable to a civil penalty for failing to comply with these requirements.
[bookmark: _Toc238724986]61  Payment recipient
		A person is a payment recipient for a payment period if the person:
	(a)	is an approved participant for the payment period; and
	(b)	has been given a notice under subsection 52(2) (notice of determination of payment share) in respect of the payment period.
[bookmark: _Toc238724987]62  Capacity retention period
	(1)	Subject to subsections (2) and (3), the capacity retention period, for a payment period, of a person who is a payment recipient for the payment period is the whole of the payment period.
	(2)	If the person was first given a notice under subsection 34(1), in relation to the application under section 24 that resulted in the person being a payment recipient for the payment period, after the start of the payment period, the person’s capacity retention period is the period that:
	(a)	starts when the person is given the notice; and
	(b)	ends at the end of the payment period.
	(3)	If the time mentioned in paragraph (2)(a) is after the time mentioned in paragraph (2)(b), the person does not have a capacity retention period for the payment period.
[bookmark: _Toc238724988]Division 2—Capacity retention obligation
[bookmark: _Toc238724989]63  Compliance with capacity retention obligation
		A person who is a payment recipient for a payment period complies with the person’s capacity retention obligation for the payment period if, on each day in the person’s capacity retention period:
	(a)	the person is an eligible corporation; and
	(b)	the person’s eligible editorial capacity is equal to or greater than the person’s approved capacity claim for the payment period.
[bookmark: _Toc238724990]64  Determination of compliance with capacity retention obligation
	(1)	This section applies in relation to a payment period if an amount is allocated to the payment period under subsection 44(5) or paragraph 44(6)(c).
	(2)	As soon as practicable after the end of the payment period, the Secretary must, for each payment recipient for the payment period:
	(a)	determine whether the payment recipient has complied with the payment recipient’s capacity retention obligation for the payment period; and
	(b)	if the payment recipient has not complied with the payment recipient’s capacity retention obligation for the payment period—determine the amount of the capacity retention shortfall; and
	(c)	if the Secretary determines that the payment recipient has a capacity retention shortfall for the payment period—consider varying the payment recipient’s payment share under section 57.
	(3)	The Secretary must, as soon as practicable after determining that a payment recipient has not complied with the payment recipient’s capacity retention obligation, give the payment recipient written notice of:
	(a)	the determination; and
	(b)	the capacity retention shortfall; and
	(c)	the reasons for the determination.
[bookmark: _Toc238724991]65  Capacity retention shortfall
	(1)	A person who:
	(a)	is a payment recipient for a payment period; and
	(b)	has a capacity retention period for the payment period; and
	(c)	does not comply with the person’s capacity retention obligation for the whole of the capacity retention period;
has a capacity retention shortfall for the payment period worked out under this section.
Note:	The capacity retention shortfall will be a number greater than nil and less than or equal to the person’s approved capacity claim.
	(2)	First, work out the person’s daily shortfall for each day in the capacity retention period on which the person’s eligible editorial capacity was less than the person’s approved capacity claim. The daily shortfall for a day is the difference between:
	(a)	the person’s approved capacity claim for the payment period; and
	(b)	the person’s eligible editorial capacity on the day.
	(3)	Then work out the person’s total shortfall by adding together the daily shortfall for all days in the capacity retention period on which the person’s eligible editorial capacity was less than the person’s approved capacity claim.
	(4)	Then, if one or more determinations under subsection 66(1) (exemption determinations) are in effect in relation to the person and the payment period, reduce the total shortfall by any amounts that, because of the determinations, are to be disregarded.
	(5)	Then work out the person’s capacity retention shortfall by dividing the total shortfall by the number of days in the capacity retention period.
Shortfalls worked out to be nil
	(6)	Despite subsection (1), if:
	(a)	the total shortfall is nil after applying subsection (4); or
	(b)	the capacity retention shortfall is nil after rounding the amount worked out under subsection (5) in accordance with section 107;
the person does not have a capacity retention shortfall for the payment period.
Days on which person is not an eligible corporation
	(7)	To avoid doubt, if a person is not an eligible corporation on a day, treat the person’s eligible editorial capacity on that day as nil.
[bookmark: _Toc238724992]66  Exemptions
	(1)	The Secretary may determine that some or all of a person’s total shortfall is to be disregarded for the purposes of working out the person’s capacity retention shortfall for a payment period if:
	(a)	the person applies to the Secretary under subsection (2); and
	(b)	the Secretary is satisfied that the shortfall arose because of an event or matter mentioned in subsection (4); and
	(c)	the Secretary is satisfied that it is reasonable, in all the circumstances, to make the determination.
Note:	A decision not to make a determination under this subsection, as applied for under subsection (2), is a reviewable decision (see section 78).
Application for exemption
	(2)	A person who is a payment recipient may apply, in writing, for the Secretary to make a determination under subsection (1) in relation to the person.
	(3)	The application must:
	(a)	include a description of the event or matter in relation to which the application is made; and
	(b)	set out the reasons why the person thinks the determination should be made; and
	(c)	include any other information or documents prescribed by the rules; and
	(d)	be made before the end of 28 days after the shortfall first arose.
Events or matters that may be subject to exemption
	(4)	For the purposes of paragraph (1)(b), the events and matters are the following:
	(a)	a temporary vacancy in an eligible editorial role:
	(i)	that occurred for reasons outside the control of the person and any corporation nominated by the person under section 12; and
	(ii)	that the person or the nominated corporation filled, or took reasonable steps to fill, within a reasonable time;
	(b)	a change in business structure:
	(i)	because of which no eligible corporation (including the person) is able to count the FTE numbers of one or more workers towards meeting that eligible corporation’s capacity retention obligation; but
	(ii)	where those workers are still engaged in eligible editorial roles;
	(c)	any other events or matters prescribed by the rules.
	(5)	The rules may provide for any of the following:
	(a)	matters to which the Secretary may, must or must not have regard in deciding whether to make a determination under subsection (1);
	(b)	the way in which the amount of the total shortfall to be disregarded is to be worked out.
Notice of decision
	(6)	The Secretary must, as soon as practicable after deciding whether or not to make a determination under subsection (1) in respect of an application, give the person who made the application written notice of:
	(a)	the decision; and
	(b)	the reasons for the decision; and
	(c)	if the Secretary made the determination—the terms of the determination; and
	(d)	any other matters that the rules require the notice to include.
Determination does not affect later payment periods
	(7)	To avoid doubt, a determination under subsection (1) that relates to a particular payment period has effect in relation to that payment period only, and does not have any effect in relation to any other payment period.
[bookmark: _Toc238724993]67  Variation and revocation of exemption
	(1)	The Secretary may vary a determination made under subsection 66(1) (an exemption determination) if the Secretary is satisfied that:
	(a)	the exemption determination should not have been made in the terms in which it was made; but
	(b)	the exemption determination could have been made in different terms.
Note:	A decision to vary an exemption determination under this subsection is a reviewable decision (see section 78).
	(2)	The Secretary may revoke an exemption determination if the Secretary is satisfied that:
	(a)	the application for the exemption determination was not made in accordance with subsection 66(3); or
	(b)	the exemption determination should not have been made.
Note:	A decision to revoke an exemption determination under this subsection is a reviewable decision (see section 78).
	(3)	The Secretary may vary or revoke the exemption determination:
	(a)	on the Secretary’s own initiative; and
	(b)	at any time within 5 years after the end of the payment period to which the exemption determination relates; and
	(c)	whether or not the exemption determination has previously been varied under this section; and
	(d)	whether or not a decision to make or vary the exemption determination has previously been affirmed, varied or substituted as a result of a review under Division 2 of Part 6 or under the Administrative Review Tribunal Act 2024.
Notice of variation or revocation
	(4)	As soon as practicable after varying or revoking an exemption determination under this section, the Secretary must give the payment recipient to which the determination relates, or related, a written notice setting out:
	(a)	the variation or revocation; and
	(b)	the reasons for the variation or revocation.
[bookmark: _Toc238724994]Division 3—Recoverable amounts
[bookmark: _Toc238724995]68  Recoverable amount
	(1)	This section applies to a payment recipient for a payment period if:
	(a)	the payment recipient has been paid an amount (the amount paid) in respect of the payment recipient’s payment share for the payment period, or purportedly in respect of that payment share; and
	(b)	the amount paid exceeds the payment recipient’s payment share for the payment period.
	(2)	The amount by which the amount paid exceeds the payment recipient’s payment share for the payment period is a recoverable amount in relation to the payment recipient.
Note:	A recoverable amount may result from variation of the payment recipient’s payment share from time to time under section 57 or 58.
[bookmark: _Toc238724996]69  Recovery of recoverable amount as a debt
		If there is a recoverable amount in relation to a person:
	(a)	the recoverable amount is a debt due to the Commonwealth; and
	(b)	the recoverable amount is recoverable by the Secretary, on behalf of the Commonwealth, in a court of competent jurisdiction.
[bookmark: _Toc238724997]70  Recovery of recoverable amount by set‑off
	(1)	If:
	(a)	there is a recoverable amount in relation to a person; and
	(b)	an amount (the payment amount) is payable to the person under this Act;
the Secretary may, on behalf of the Commonwealth, set off the whole or a part of the recoverable amount against the whole or a part of the payment amount.
	(2)	If the Secretary does so, the person is taken, for the purposes of this Act, to have been paid the payment amount to the extent of the set‑off.
[bookmark: _Toc238724998]Division 4—Reporting, notice and record‑keeping requirements
[bookmark: _Toc238724999]71  Report on payment period by payment recipient
	(1)	The reporting period for a payment period is the period that:
	(a)	begins at the start of the payment period; and
	(b)	ends at the end of the day that is 28 days before the end of the payment period.
	(2)	A payment recipient for a payment period must, within the period of 14 days after the end of the reporting period for the payment period, give the Secretary a written report on the reporting period.
Note 1:	See section 72 (civil penalty for failing to give report within 3 months).
Note 2:	See also paragraph 32(2)(c) (Secretary must be satisfied that an applicant has given any reports required by this section before approving application).
	(3)	The report must include the following:
	(a)	a statement of whether the payment recipient has been an eligible corporation for the whole of the reporting period;
	(b)	the payment recipient’s eligible editorial capacity at the end of the reporting period;
	(c)	the payment recipient’s average eligible editorial capacity over the reporting period, worked out in accordance with the rules;
	(d)	details of any changes in the payment recipient’s eligible editorial capacity that occurred during the reporting period;
	(e)	if any part of the payment recipient’s eligible editorial capacity for the reporting period included FTE numbers for eligible volunteers—the number of volunteers that the payment recipient employed in eligible editorial roles within 3 months of the start of the reporting period;
	(f)	the following information for each registered news business for which the payment recipient was endorsed at any time in the reporting period, to the extent that the information is known to the payment recipient:
	(i)	whether the registered news business was operating at the end of the reporting period;
	(ii)	details of any news source or sources that made up the registered news business at any time in the reporting period;
	(iii)	the eligible editorial capacity attributable to the registered news business at the end of the reporting period;
	(g)	any other information and documents prescribed by the rules.
[bookmark: _Toc238725000]72  Civil penalty for failing to give report
		A person contravenes this section if:
	(a)	the person is required to give a report for a reporting period under subsection 71(2); and
	(b)	the person does not give the report within the period of 3 months after the end of the reporting period.
Civil penalty:	120 penalty units.
[bookmark: _Toc238725001]73  Payment recipients must give notice of certain matters
	(1)	The rules may require a payment recipient for a payment period to give a notice to the Secretary if an event or matter prescribed by the rules occurs or applies.
	(2)	The payment recipient must give the notice to the Secretary within the period prescribed by the rules.
Note:	See section 74 (civil penalty for failing to give notice).
	(3)	The notice must include any information or documents prescribed by the rules.
When notice requirement ceases to apply
	(4)	Subsection (1) does not require the payment recipient to give a notice in relation to a matter or event that occurs or applies after the earlier of:
	(a)	the end of the third month of a payment period, if the payment recipient is not an applicant or an approved participant for that payment period; and
	(b)	a time prescribed by the rules.
	(5)	Subsection (4) does not prevent this section applying to the payment recipient if the payment recipient becomes a payment recipient for a later payment period.
Notice requirements are additional
	(6)	To avoid doubt, the requirement to give a notice under rules made for the purposes of this section applies in addition to any requirement to give a notice under section 35 or 36. However, the rules may provide for a single notice to be given for a particular matter or event.
[bookmark: _Toc238725002]74  Civil penalty for failing to give notice
		A person contravenes this section if:
	(a)	the person is required to give a notice under rules made for the purposes of subsection 73(1); and
	(b)	the person does not give the notice to the Secretary in accordance with section 73.
Civil penalty:	60 penalty units.
[bookmark: _Toc238725003]75  Keeping records
	(1)	A payment recipient for a payment period must, in accordance with any rules made for the purposes of subsection (2), keep records relating to:
	(a)	the payment recipient’s compliance with this Act and the rules; and
	(b)	the payment recipient’s compliance with the payment recipient’s capacity retention obligation for the payment period.
	(2)	The rules may make provision in relation to:
	(a)	the kinds of records that must be kept; and
	(b)	the manner and form in which the records must be kept.
	(3)	The records must be retained for 5 years.
[bookmark: _Toc238725004]76  Civil penalty for failing to keep records
	(4)	A person contravenes this section if:
	(a)	the person is required to keep a record under subsection 75(1); and
	(b)	the person does not keep the record in accordance with section 75.
Civil penalty:	60 penalty units.
[bookmark: _Toc238725005]Part 6—Administration
[bookmark: _Toc238725006]Division 1—Preliminary
[bookmark: _Toc238725007]77  Simplified outline of this Part
Division 2 provides for certain decisions under this Act to be subject to internal review and review by the Administrative Review Tribunal.
Division 3 contains a standing appropriation for payments under this Act (except grants under Part 8).
Division 4 provides for the Secretary to publish information about the operation of this Act. The Secretary must also give annual reports to the Minister for tabling in the Parliament.
Division 5 authorises the use and disclosure of information for purposes relating to the administration of this Act, and to certain other bodies.
[bookmark: _Toc238725008]Division 2—Review of decisions
[bookmark: _Toc238725009]78  Application for internal review of decisions
	(1)	A person in column 1 of the following table may apply to the Secretary for review (an internal review) of a decision (a reviewable decision) in column 2, within the period in column 3.

	Internal review—reviewable decisions

	Item
	Column 1
Person who may apply
	Column 2
Reviewable decision
	Column 3
Period for making application

	1
	A person who has made an application under subsection 24(1) (application to participate)
	To approve the application with a reduced capacity claim under subsection 32(4)
	14 days after the day on which the person is given a notice under subsection 34(1) in relation to the decision

	2
	A person who has made an application under subsection 24(1) (application to participate)
	To refuse the application under subsection 32(6)
	14 days after the day on which the person is given a notice under subsection 34(1) in relation to the decision

	3
	An approved participant for a payment period
	To vary the approved participant’s approved capacity claim for the payment period under subsection 38(2)
	14 days after the day on which the person is given a notice under subsection 38(6) in relation to the decision

	4
	An approved participant or payment recipient for a payment period
	To determine the person’s payment share for the payment period under subsection 52(1)
	14 days after the day on which the person is given a notice under subsection 52(2) in relation to the decision

	5
	An approved participant or payment recipient for a payment period
	To vary a determination of the person’s payment share for the payment period under subsection 57(2) or 58(2)
	14 days after the day on which the person is given a notice under section 59 in relation to the decision

	6
	A payment recipient who has made an application under subsection 66(2) for the Secretary to make a determination under subsection 66(1) (exemptions)
	Not to make the determination applied for
	14 days after the day on which the person is given a notice under subsection 66(6) in relation to the decision

	7
	A payment recipient in respect of whom a determination under subsection 66(1) (exemptions) is in effect
	To vary the determination under subsection 67(1) or revoke the determination under subsection 67(2)
	14 days after the day on which the person is given a notice under subsection 67(4) in relation to the decision



	(2)	The application must:
	(a)	be made in writing; and
	(b)	set out the reasons for the application.
[bookmark: _Toc238725010]79  Conducting internal review of decision
	(1)	This section applies if a person (the review applicant) makes an application under section 78 for internal review of a reviewable decision (the original decision).
	(2)	On receiving the application, the Secretary must either:
	(a)	review the original decision personally; or
	(b)	cause the original decision to be reviewed by a person:
	(i)	who was not involved in making the decision; and
	(ii)	who occupies a position senior to the delegate who made the decision.
	(3)	The person reviewing the decision (the internal reviewer) may:
	(a)	affirm, vary or set aside the original decision; and
	(b)	if the internal reviewer sets aside the original decision—make such other decision as the internal reviewer thinks appropriate.
	(4)	The internal reviewer must, as soon as practicable after making a decision under subsection (3), give the review applicant a written statement of the internal reviewer’s reasons for the decision.
Effect of withdrawing application to which original decision relates
	(5)	If the original decision is a decision mentioned in column 2 of item 1, 2 or 3 of the table in subsection 78(1), and the application to which the original decision relates is withdrawn, the internal review is terminated.
Review does not affect implementation of decision
	(6)	Internal review of a decision does not prevent anything being done to bring the decision, or any consequences of the decision, into effect while the review is being carried out.
[bookmark: _Toc238725011]80  Review by Administrative Review Tribunal
	(1)	An application may be made to the Administrative Review Tribunal for review of a decision of an internal reviewer under subsection 79(3) made as a result of an internal review of a decision mentioned in any of the following items of the table in subsection 78(1):
	(a)	item 1 (approving an application with a reduced capacity claim);
	(b)	item 2 (refusing an application);
	(c)	item 3 (varying an approved capacity claim);
	(d)	item 5 (varying a payment share);
	(e)	item 6 (refusing an application for an exemption);
	(f)	item 7 (varying or revoking an exemption).
	(2)	An application under subsection (1) may be made only by the person who applied for the internal review.
	(3)	Subsection (2) has effect despite section 17 of the Administrative Review Tribunal Act 2024.
[bookmark: _Toc238725012]Division 3—Appropriation
[bookmark: _Toc238725013]81  Appropriation
		The Consolidated Revenue Fund is appropriated for the purposes of making payments under the following provisions:
	(a)	section 53 (payment from money allocated to payment period);
	(b)	section 55 (payment from reserves);
	(c)	section 56 (remediation of unpaid payment shares).
[bookmark: _Toc238725014]Division 4—Publication and reporting
[bookmark: _Toc238725015]82  Publication of information about payment recipients
		Within 1 month after the end of a payment period, the Secretary must cause to be published the following information about each payment recipient for the payment period on the Department’s website:
	(a)	the payment recipient’s name;
	(b)	the payment recipient’s ABN (if any);
	(c)	the payment recipient’s payment share for the payment period;
	(d)	the total of the payment recipient’s payment shares for all previous payment periods;
	(e)	the weighting categories (if any) that applied to at least one eligible editorial worker of the payment recipient;
	(f)	the registered news businesses for which the payment recipient was endorsed at any time in the payment period;
	(g)	any other information prescribed by the rules.
[bookmark: _Toc238725016]83  Publication of aggregated and de‑identified information
		The Secretary may, for the purpose of informing the public about the operation of this Act, cause to be published any information obtained in the course of administering this Act, as long as the information is either aggregated or, if it is personal information (within the meaning of the Privacy Act 1988), de‑identified (within the meaning of that Act), or both.
[bookmark: _Toc238725017]84  Annual report on the operation of this Act
	(1)	Within 3 months after the end of the second payment period for a payment year, the Secretary must prepare and give to the Minister a report on the operation of this Act and the rules in relation to the payment year and the payment periods for the payment year.
	(2)	The Minister must cause a copy of the report to be tabled in each House of the Parliament within 15 sitting days of that House after the report was given to the Minister.
	(3)	The report must include the following information:
	(a)	the scheme funding for the payment year;
	(b)	the number of payment periods for the payment year to which scheme funding was allocated under subsection 44(5) or paragraph 44(6)(c);
	(c)	the number of eligible corporations that made an application under section 24 for at least one of the payment periods for the payment year;
	(d)	the number of eligible corporations that were payment recipients for at least one of the payment periods for the payment year;
	(e)	the total eligible editorial capacity of all eligible corporations that were payment recipients for at least one of the payment periods for the payment year, using the most recent eligible editorial capacity for each corporation that is known to the Secretary when preparing the report;
	(f)	the percentage of the total eligible editorial capacity mentioned in paragraph (e) that represents the total eligible editorial capacity of the following groups:
	(i)	the 5 payment recipients whose total payment shares for the payment periods for the payment year were the greatest;
	(ii)	the 10 payment recipients whose total payment shares for the payment periods for the payment year were the greatest;
	(g)	the total amount paid to payment recipients under Part 4 for the payment periods for the payment year;
	(h)	a list of all payments made under Part 4 in respect of the payment periods for the payment year, including the name of the recipient of each payment;
	(i)	details of any civil penalties imposed by a court during the payment year for contraventions of this Act;
	(j)	the total amount of all recoverable amounts recovered by the Commonwealth during the payment year;
	(k)	the total amount of all recoverable amounts that, at the end of the payment year, had not been recovered by the Commonwealth;
	(l)	an evaluation of the operation of this Act in the payment year, having regard to any matters prescribed by the rules;
	(m)	an evaluation of any emerging risks relating to the operation of this Act;
	(n)	any other information prescribed by the rules.
	(4)	The report must also include the following information for each payment period for the payment year:
	(a)	the days on which the payment period started and ended;
	(b)	the amount (if any) allocated to the payment period under subsection 44(5) or paragraph 44(6)(c).
	(5)	The report must also include the following information for each payment period for the payment year to which an amount was allocated under subsection 44(5) or paragraph 44(6)(c):
	(a)	the total amount paid under Part 4, at or before the time the report is being prepared, in respect of payment shares for the payment period;
	(b)	for each weighting category—the number of payment recipients for the payment period that had at least one worker in the weighting category;
	(c)	the total of all capacity claims made by applicants for the payment period;
	(d)	the total of all approved capacity claims for all approved participants for the payment period;
	(e)	the percentage of the total amount paid under Part 4, at or before the time the report is being prepared, in respect of payment shares for the payment period that was paid to the following groups:
	(i)	the 5 payment recipients that were paid, at or before the time the report is being prepared, the 5 largest amounts under Part 4 in respect of payment shares for the payment period;
	(ii)	the 10 payment recipients that were paid, at or before the time the report is being prepared, the 10 largest amounts under Part 4 in respect of payment shares for the payment period;
	(f)	the payment share for the payment period of the payment recipient with the largest such payment share;
	(g)	any other information prescribed by the rules.
[bookmark: _Toc238725018]Division 5—Use and disclosure of information
[bookmark: _Toc238725019]85  Use and disclosure of information
	(1)	This section applies to information (relevant information) obtained under or for the purposes of this Act.
	(2)	Relevant information may be used and disclosed for any of the following purposes:
	(a)	administering this Act and the rules;
	(b)	evaluating the operation of this Act and the rules;
	(c)	advising the Minister.
	(3)	Without limiting subsection (2), relevant information may also be disclosed to any of the following persons or bodies (a disclosee), for the purpose of assisting the disclosee in the performance of the disclosee’s functions and the exercise of the disclosee’s powers:
	(a)	the Australian Communications and Media Authority;
	(b)	the Commissioner of Taxation;
	(c)	an authority of the Commonwealth that has functions relating to law enforcement or national security;
	(d)	a court or tribunal;
	(e)	any other person or body prescribed by the rules.
Note:	This section constitutes an authorisation for the purposes of the Privacy Act 1988 and other laws.
[bookmark: _Toc238725020]Part 7—Compliance and enforcement
[bookmark: _Toc238725021]Division 1—Preliminary
[bookmark: _Toc238725022]86  Simplified outline of this Part
This Part contains compliance and enforcement powers.
Division 2 gives the Secretary powers to require a person to produce relevant information and documents, and imposes a civil penalty for providing false or misleading information or documents.
Division 3 applies provisions of the Regulatory Powers Act to this Act so that:
	(a)	civil penalty orders may be sought under Part 4 of the Regulatory Powers Act from a relevant court in relation to contraventions of civil penalty provisions of this Act; and
	(b)	infringement notices may be given under Part 5 of the Regulatory Powers Act for alleged contraventions of civil penalty provisions of this Act; and
	(c)	enforceable undertakings to comply with civil penalty provisions of this Act may be accepted and enforced under Part 6 of the Regulatory Powers Act.
[bookmark: _Toc238725023]Division 2—Information
[bookmark: _Toc238725024]87  Secretary may obtain information and documents
Scope
	(1)	This section applies to a person who is, or has been, an applicant, an approved participant or a payment recipient for a payment period if the Secretary has reason to believe that the person has information or a document that is relevant to:
	(a)	the person’s compliance with this Act; or
	(b)	any information or documents that the person has given to the Secretary for the purposes of this Act; or
	(c)	the person’s eligible editorial capacity at any time in a payment period when the person was an applicant or an approved participant for the payment period or for the following payment period; or
	(d)	the person’s eligible editorial capacity at any time in a payment period when the person was a payment recipient for the payment period.
The Secretary may require information or documents
	(2)	The Secretary may, by written notice given to the person, require the person to do any of the following:
	(a)	to give to the Secretary, within the period and in the manner and form specified in the notice, any such information;
	(b)	to produce to the Secretary, within the period and in the manner specified in the notice, any such documents;
	(c)	to make copies of any such documents and to produce to the Secretary, within the period and in the manner specified in the notice, those copies.
	(3)	A period specified under paragraph (2)(a), (b) or (c) must not be shorter than 14 days after the notice is given.
Civil penalty provision
	(4)	A person contravenes this subsection if:
	(a)	the person is given a notice under subsection (2); and
	(b)	the person does not comply with the notice within the period specified in the notice.
Civil penalty:	100 penalty units.
[bookmark: _Toc238725025]88  Copies of documents
	(1)	The Secretary may inspect a document or copy produced under section 87 and may make and retain copies of, or take and retain extracts from, such a document.
	(2)	The Secretary may retain possession of a copy of a document produced in accordance with a requirement covered by paragraph 87(2)(c).
[bookmark: _Toc238725026]89  Person must not give false or misleading information
	(1)	A person contravenes this subsection if:
	(a)	the person gives information or produces a document under, or for the purposes of, this Act or the rules; and
	(b)	the information or document:
	(i)	is false or misleading; or
	(ii)	omits any matter or thing without which the information or document is misleading.
Civil penalty:	60 penalty units.
	(2)	Subsection (1) does not apply if the information or document is not false or misleading in a material particular.
Note 1:	In proceedings for a civil penalty order against a person for a contravention of subsection (1), the person bears an evidential burden in relation to the matter in this subsection (see section 96 of the Regulatory Powers Act).
Note 2:	A person may commit an offence if the person gives false or misleading information or produces false or misleading documents (see sections 137.1 and 137.2 of the Criminal Code).
[bookmark: _Toc238725027]Division 3—Application of the Regulatory Powers Act
[bookmark: _Toc238725028]90  Civil penalty provisions
		Enforceable civil penalty provisions
	(1)	Each civil penalty provision of this Act is enforceable under Part 4 of the Regulatory Powers Act.
Note:	Part 4 of the Regulatory Powers Act allows a civil penalty provision to be enforced by obtaining an order for a person to pay a pecuniary penalty for the contravention of the provision.
Authorised applicant
	(2)	For the purposes of Part 4 of the Regulatory Powers Act, the Secretary is an authorised applicant in relation to the civil penalty provisions of this Act.
	(3)	The Secretary may, in writing, delegate the Secretary’s powers and functions under Part 4 of the Regulatory Powers Act in relation to the civil penalty provisions of this Act to an SES employee, or acting SES employee, in the Department.
Relevant court
	(4)	For the purposes of Part 4 of the Regulatory Powers Act, each of the following courts is a relevant court in relation to the civil penalty provisions of this Act:
	(a)	the Federal Court of Australia;
	(b)	the Federal Circuit and Family Court of Australia (Division 2).
Extension to external Territories
	(5)	Part 4 of the Regulatory Powers Act, as that Part applies in relation to the civil penalty provisions of this Act, extends to every external Territory.
[bookmark: _Toc238725029]91  Infringement notices
Provisions subject to an infringement notice
	(1)	Each civil penalty provision of this Act is subject to an infringement notice under Part 5 of the Regulatory Powers Act.
Note:	Part 5 of the Regulatory Powers Act creates a framework for using infringement notices in relation to provisions.
Infringement officer
	(2)	For the purposes of Part 5 of the Regulatory Powers Act, each of the following persons is an infringement officer in relation to the provisions mentioned in subsection (1):
	(a)	the Secretary;
	(b)	an SES employee, or acting SES employee, in the Department.
Relevant chief executive
	(3)	For the purposes of Part 5 of the Regulatory Powers Act, the Secretary is the relevant chief executive in relation to the provisions mentioned in subsection (1).
	(4)	The Secretary may, in writing, delegate the Secretary’s powers and functions under Part 5 of the Regulatory Powers Act in relation to the provisions mentioned in subsection (1) to an SES employee, or acting SES employee, in the Department.
	(5)	A person exercising powers or performing functions under a delegation under subsection (4) must comply with any directions of the Secretary.
Extension to external Territories
	(6)	Part 5 of the Regulatory Powers Act, as that Part applies in relation to the provisions mentioned in subsection (1), extends to every external Territory.
[bookmark: _Toc238725030]92  Enforceable undertakings
Enforceable provisions
	(1)	Each civil penalty provision of this Act is enforceable under Part 6 of the Regulatory Powers Act.
Note:	Part 6 of the Regulatory Powers Act creates a framework for accepting and enforcing undertakings relating to compliance with provisions.
Authorised person
	(2)	For the purposes of Part 6 of the Regulatory Powers Act, each of the following persons is an authorised person in relation to the provisions mentioned in subsection (1):
	(a)	the Secretary;
	(b)	an SES employee, or acting SES employee, in the Department.
Relevant court
	(3)	For the purposes of Part 6 of the Regulatory Powers Act, each of the following courts is a relevant court in relation to the provisions mentioned in subsection (1):
	(a)	the Federal Court of Australia;
	(b)	the Federal Circuit and Family Court of Australia (Division 2).
Extension to external Territories
	(4)	Part 6 of the Regulatory Powers Act, as that Part applies in relation to the provisions mentioned in subsection (1), extends to every external Territory.
[bookmark: _Toc238725031]Part 8—Grants
[bookmark: _Toc238725032]Division 1—Preliminary
[bookmark: _Toc238725033]93  Simplified outline of this Part
Grants of financial assistance may be made for the purpose of assisting and supporting the production of core news content. 10% of collected charge revenue is available for grants under this Part (see subsection 44(2)).
5% of collected charge revenue is available for making grants, under sections 94 and 95, to certain entities and corporations that are not eligible to participate in payment periods. Any amount unspent in a payment year is available for spending in a later payment year.
Also, grants of financial assistance may be made to the Australian Associated Press under section 96. 5% of collected charge revenue is available for these grants each year.
Payments under this Part are made from the standing appropriation in section 103.
[bookmark: _Toc238725034]Division 2—Grants
[bookmark: _Toc238725035]94  Grants to certain entities
	(1)	The Secretary may, on behalf of the Commonwealth, make a grant of financial assistance to an eligible entity for the purpose of assisting the eligible entity to:
	(a)	produce core news content for publication online; or
	(b)	employ, or otherwise engage, individuals in eligible editorial roles to produce core news content for publication online by the eligible entity; or
	(c)	support the production of core news content for publication online.
	(2)	If the Secretary makes a grant of financial assistance to an eligible entity under subsection (1), the eligible entity is a grant recipient.
	(3)	In this section:
eligible entity means an individual, a partnership, a trust or a body corporate, but does not include a corporation to which paragraph 51(xx) of the Constitution applies.
[bookmark: _Toc238725036]95  Grants to certain corporations
	(1)	The Secretary may, on behalf of the Commonwealth, make a grant of financial assistance to an eligible grant recipient corporation for the purpose of assisting the corporation to:
	(a)	produce core news content for publication online; or
	(b)	employ, or otherwise engage, individuals in eligible editorial roles to produce core news content for publication online by the corporation.
	(2)	If the Secretary makes a grant of financial assistance to an eligible grant recipient corporation under subsection (1), the corporation is a grant recipient.
	(3)	In this section:
eligible grant recipient corporation means a corporation:
	(a)	to which paragraph 51(xx) of the Constitution applies; and
	(b)	that produces core news content for publication online; and
	(c)	that is not an eligible corporation.
[bookmark: _Toc238725037]96  Grants to the Australian Associated Press
	(1)	The Secretary may, on behalf of the Commonwealth, make a grant of financial assistance to the Australian Associated Press (the AAP) for the purpose of supporting the activities of the AAP in relation to news journalism, including the AAP’s wholesale newswire service.
	(2)	If the Secretary makes a grant of financial assistance to the AAP under subsection (1), the AAP is a grant recipient.
[bookmark: _Toc238725038]97  Terms and conditions of grants
Scope
	(1)	This section applies to a grant of financial assistance made under this Part.
Terms and conditions
	(2)	The terms and conditions on which that financial assistance is granted must be set out in a written agreement between the Commonwealth and the grant recipient.
	(3)	The grant recipient must comply with the terms and conditions.
	(4)	Without limiting subsection (2), the terms and conditions must provide for the circumstances in which the grant recipient must repay amounts to the Commonwealth.
Note:	An amount repayable to the Commonwealth would be a debt due to the Commonwealth.
	(5)	An agreement under subsection (2) is to be entered into by the Secretary on behalf of the Commonwealth.
[bookmark: _Toc238725039]98  Secretary has powers etc. of the Commonwealth
	(1)	The Secretary, on behalf of the Commonwealth, has all the rights, responsibilities, duties and powers of the Commonwealth in relation to the Commonwealth’s capacity as the grantor of a grant made under this Part.
	(2)	Without limiting subsection (1):
	(a)	a grant under this Part is to be paid by the Secretary on behalf of the Commonwealth; and
	(b)	an amount payable to the Commonwealth by way of the repayment of the whole or a part of a grant under this Part is to be paid to the Secretary on behalf of the Commonwealth; and
	(c)	the Secretary may institute an action or proceeding on behalf of the Commonwealth in relation to a matter that concerns a grant under this Part.
[bookmark: _Toc238725040]99  Conferral of powers on the Secretary
		The Secretary may exercise a power conferred on the Secretary by an agreement under subsection 97(2).
[bookmark: _Toc238725041]100  Limit on amounts to be paid under this Part
Grants under sections 94 and 95
	(1)	The total amount to be paid under sections 94 and 95 in a payment year must not exceed the grant funding limit for the payment year.
	(2)	For the purposes of subsection (1), the grant funding limit for a payment year is the sum of:
	(a)	half of the amount by which scheme funding for the payment year is reduced under subsection 44(2); and
	(b)	half of the total of the amounts (if any) by which scheme funding for any previous payment years has been reduced under subsection 44(2);
less the sum of the amounts (if any) paid under sections 94 and 95 before the start of the payment year.
Grants under section 96
	(3)	The total amount to be paid under section 96 in a payment year must not exceed half of the amount by which scheme funding for the payment year is reduced under subsection 44(2).
[bookmark: _Toc238725042]101  Relationship with other laws
		This Part does not, by implication, limit the Commonwealth’s power to make, vary or administer an arrangement or grant under another law of the Commonwealth (including subsection 32B(1) of the Financial Framework (Supplementary Powers) Act 1997).
[bookmark: _Toc238725043]102  Executive power of the Commonwealth
		This Part does not, by implication, limit the executive power of the Commonwealth.
[bookmark: _Toc238725044]103  Appropriation
		The Consolidated Revenue Fund is appropriated for the purposes of making grants under sections 94, 95 and 96.
[bookmark: _Toc238725045]104  Treatment of partnerships
	(1)	This Part applies to a partnership as if it were a person, but with the changes set out in this section.
	(2)	An obligation that would otherwise be imposed on the partnership by this Part is imposed on each partner instead, but may be discharged by any of the partners.
	(3)	For the purposes of this Part, a change in the composition of a partnership does not affect the continuity of the partnership.
[bookmark: _Toc238725046]105  Treatment of trusts
	(1)	This Part applies to a trust as if it were a person, but with the changes set out in this section.
	(2)	If the trust has a single trustee, an obligation that would otherwise be imposed on the trust by this Part is imposed on the trustee instead.
	(3)	If the trust has 2 or more trustees, an obligation that would otherwise be imposed on the trust by this Part is imposed on each trustee instead, but may be discharged by any of the trustees.
[bookmark: _Toc238725047]Part 9—Miscellaneous
  
[bookmark: _Toc238725048]106  Manner and form of applications, notices etc., and online facility
	(1)	The rules may prescribe the manner and form in which:
	(a)	applications must be made to the Secretary under this Act; and
	(b)	reports, notices, information and documents must be given to the Secretary under this Act.
	(2)	Without limiting subsection (1), the rules may:
	(a)	provide for the Secretary to cause to be operated an online facility for receiving applications, reports, notices, information and documents; and
	(b)	permit or require applications to be made, and reports, notices, information and documents to be given, to the Secretary through the online facility (including applications, notices, information and documents that are required to be made or given in writing).
[bookmark: _Toc238725049]107  Rounding of amounts
	(1)	An amount worked out by multiplication or division under a provision of this Act is to be rounded in accordance with this section.
	(2)	If the amount is an amount of dollars, the amount is to be rounded down by disregarding any amount of cents.
	(3)	If the amount is not an amount of dollars, the amount is to be rounded down to 3 decimal places by disregarding the fourth decimal place.
	(4)	The rules may provide that:
	(a)	subsection (2) or (3) does not apply to a specified amount worked out under a provision of this Act; and
	(b)	the amount is not to be rounded, or is to be rounded in a way specified in the rules.
[bookmark: _Toc238725050]108  Delegation by Secretary
	(1)	The Secretary may, in writing, delegate all or any of the Secretary’s functions or powers under this Act, other than Part 8, to:
	(a)	an SES employee, or acting SES employee, in the Department; or
	(b)	an APS employee who holds, or is acting in, an Executive Level 2 (or equivalent) position in the Department.
Note:	Sections 34AA to 34A of the Acts Interpretation Act 1901 contain provisions relating to delegations.
	(2)	The Secretary may, in writing, delegate all or any of the Secretary’s functions or powers under Part 8 to an SES employee, or acting SES employee, in the Department.
Note:	Sections 34AA to 34A of the Acts Interpretation Act 1901 contain provisions relating to delegations.
	(3)	In performing a delegated function or exercising a delegated power, the delegate must comply with any written directions of the Secretary.
[bookmark: _Toc238725051]109  Review of the operation of this Act
	(1)	The Minister must cause a review of the operation of this Act to be conducted as soon as practicable after the end of the third payment period.
	(2)	The person who conducts the review must give the Minister a written report of the review.
	(3)	The Minister must cause a copy of the report to be tabled in each House of the Parliament within 15 sitting days of that House after the report is given to the Minister.
[bookmark: _Toc238725052]110  Rules
	(1)	The Minister may, by legislative instrument, make rules prescribing matters:
	(a)	required or permitted by this Act to be prescribed by the rules; or
	(b)	necessary or convenient to be prescribed for carrying out or giving effect to this Act.
	(2)	To avoid doubt, the rules may not do the following:
	(a)	create an offence or civil penalty;
	(b)	provide powers of:
	(i)	arrest or detention; or
	(ii)	entry, search or seizure;
	(c)	impose a tax;
	(d)	set an amount to be appropriated from the Consolidated Revenue Fund under an appropriation in this Act;
	(e)	directly amend the text of this Act.
	(3)	Despite subsection 14(2) of the Legislation Act 2003, the rules may make provision in relation to a matter by applying, adopting or incorporating, with or without modification, any matter contained in an instrument or other writing as in force or existing from time to time.




[Minister’s second reading speech made in—
House of Representatives on 13 August 2026
Senate on 20 August 2026]
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