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About this compilation

This compilation

This is a compilation of the Midwife Professional Indemnity (Commonwealth
Contribution) Scheme Act 2010 that shows the text of the law as amended and
in force on 1 July 2020 (the compilation date).

The notes at the end of this compilation (the endnotes) include information
about amending laws and the amendment history of provisions of the compiled
law.

Uncommenced amendments

The effect of uncommenced amendments is not shown in the text of the
compiled law. Any uncommenced amendments affecting the law are accessible
on the Legislation Register (www.legislation.gov.au). The details of
amendments made up to, but not commenced at, the compilation date are
underlined in the endnotes. For more information on any uncommenced
amendments, see the series page on the Legislation Register for the compiled
law.

Application, saving and transitional provisions for provisions and
amendments

If the operation of a provision or amendment of the compiled law is affected by
an application, saving or transitional provision that is not included in this
compilation, details are included in the endnotes.

Editorial changes

For more information about any editorial changes made in this compilation, see
the endnotes.

Modifications

If the compiled law is modified by another law, the compiled law operates as
modified but the modification does not amend the text of the law. Accordingly,
this compilation does not show the text of the compiled law as modified. For
more information on any modifications, see the series page on the Legislation
Register for the compiled law.

Self-repealing provisions

If a provision of the compiled law has been repealed in accordance with a
provision of the law, details are included in the endnotes.

Authorised Version C2020C00225 registered 28/07/2020



Contents

Chapter 1—Introduction 1
Part 1—Preliminary 1
Division 1—Preliminary 1
1 SHOTE IS ...ttt 1
2 COMMENCEMENL ......ooviriiiiiiieieniteteetete ettt sre e 1
Division 2—Objects and Guide 2
3 Objects of this Act and the Midwife Professional Indemnity
(Run-off Cover Support Payment) Act 2010 ............cccooceeveveenenenne. 2
4 Guide t0 thiS ACt......coueiiiiiiierecce e 2
Division 3—Definitions 4
5 DEfINItIONS ... 4
Division 4—Other general matters 11
6 External Territories. ......evverueieieeriiriinierieieieteee et 11
7 Rules may set termination dates ...........ccceevereeriereenienienieneenenienne 11

Chapter 2—Midwife Professional Indemnity Commonwealth

Contributions 12
Part 1—Guide to this Chapter 12
8 Guide to this Chapter.........cccevirierieiienieiereeeeee e 12
Part 2—Level 1 and Level 2 Commonwealth contributions 13
Division 1—Preliminary 13
9 Guide to the Level 1 and Level 2 Commonwealth
CONIIDULION PTOVISIONS ....ouvevreniieuieieeiienteeieeteeteseeeee st eeeseeeseesneenee
10 Level 1 and Level 2 claim thresholds
Division 2—Certification 17
11 When may the Chief Executive Medicare certify a claim as a
qUalifying Claim? ......cc.oocieiiiiiiiieeeecee e 17
12 Application for a qualifying claim certificate...........ccoceerercverrennens 21
13 Time by which an application must be decided..........ccccereenennene 22
14 Obligation to notify the Chief Executive Medicare if
information is incorrect or incomMplete........ccvevvereeriereerieseerieneeennn. 22
15 Revocation and variation of qualifying claim certificates ............... 23
Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act i
2010
Compilation No. 6 Compilation date: 01/07/2020 Registered: 28/07/2020

Authorised Version C2020C00225 registered 28/07/2020



Division 3—Payability 25

Subdivision A—Level 1 payability 25
16 When is a Level | Commonwealth contribution payable? .............. 25
17 Amount of Level 1 Commonwealth contribution .............cccevueeuenne 27
Subdivision B—Level 2 payability 27
18 When is a Level 2 Commonwealth contribution payable? .............. 27
19 Qualifying Habilities .........eovereeieieieeeeee e 29
20 Interaction with Level 1 Commonwealth contribution and
TUN=0TT COVET ..ttt 31
21 Amount of Level 2 Commonwealth contribution .............cecceveeueene 31
22 How Level 2 Commonwealth contribution is to be applied............. 31
23 Who is liable to repay an overpayment of Level 2
Commonwealth contribution? ...........ccceceeviererrienieieneereneeeneenes 33

Subdivision C—Payments that would have reduced the amount

paid out under the contract of insurance 34
24 Amounts paid before payment of Level 2 Commonwealth
CONEITDULION L..vvveeiiieiiieiie et eete et eee et e ettt eebeeseaeeaeesbeeseaesnneenens 34
25 Amounts paid after payment of Level 2 Commonwealth
CONEITDULION L..vvieeiiieiiieiie ettt te et e ettt eeseae et e sseeseaesnseenens 35
26 Obligation to notify the Chief Executive Medicare that
amount has been paid ..........ccoeeevverieriinieeeeeee e 36
27 The Chief Executive Medicare to notify of amount of debt
QUE ettt e e b ene e 37
28 Penalty imposed if an amount is repaid late ..........ccccoeveevereenennene 37
Part 3—Run-off cover Commonwealth contributions 40
Division 1—Introduction 40
29 Guide to run-off cover Commonwealth contributions...................... 40
31 Eligible run-off claims.........cccoveeviiniiiieniiieneiesceeeee e 41
Division 2—Run-off cover Commonwealth contributions 45
32 Circumstances in which run-off cover Commonwealth
contributions are Payable..........cocevieierierinieienee e 45
33 Clarification of circumstances in which run-off cover
Commonwealth contributions are payable...........ccocevvveviereerienennnn.
34 EXCEPLIONS ...ttt sttt
35 Amount of run-off cover Commonwealth contribution
ii Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act
2010
Compilation No. 6 Compilation date: 01/07/2020 Registered: 28/07/2020

Authorised Version C2020C00225 registered 28/07/2020



Division 3—Payments that would have reduced the amount of

run-off cover Commonwealth contribution 48
36 Amounts paid before payment of run-off cover
Commonwealth coNtribution ...........cecuevierierieriesieieseeeeeeee e 48
37 Amounts paid after payment of run-off cover
Commonwealth contribution ............c.coecererieiieieiieee e 49
38 Obligation to notify the Chief Executive Medicare that
amount has been paid ..........ccoeeevverieienieieeeeee e 50
39 The Chief Executive Medicare to notify of amount of debt
QU .ttt 50
40 Penalty imposed if an amount is repaid late ..........cccceecverercvenieenens 51
Division 4—Effect of setting a run-off cover termination date 53
41 Commonwealth’s obligations if a run-off cover termination
ALE 1S SEE ..veiiiiieteetertet ettt 53
42 Affected eligible MidWife.........cceovivierierieiieieieceee e 53
43 Payments in relation to affected eligible midwife...........ccocceveenene 53
44 Total run-off cover credits
45 Eligible insurers must provide information attributing run-off
COVET SUPPOIT PAYIMENLS ....vveenrieeiiieiieeiieeiteerieesieenneeeeeesnneeieesneenans 56
Division 5S—Miscellaneous 57
46 Chief Executive Medicare must be notified of a person
ceasing to be covered by the midwife run-off cover
PIOVISIONS ...eviiiieiietieiiesieeiesteetesteetesteessesteesaesseesseseessensesssensenseenes 57
47 Invoices for midwife professional indemnity cover...........cccccueueee 57
48 Reports on run-off cover Commonwealth provisions..........c...c....... 58
49 Modifications and eXClUSIONS .........cceveruerierieieireneneneseeeceane 59
Part 4—Administration of provisions relating to
Commonwealth contributions 61
Division 1—Guide 61
50 Guide to this Part........cccooeveiiiiiiiseeee e 61
Division 2—Apportionment certificates 63
51 When may the Chief Executive Medicare issue an

apportionment certificate in relation to a claim? ...........cccccveeveeenee. 63

52 Chief Executive Medicare must not issue an apportionment
certificate in certain situations relating to court judgments or
OTACTS ...ttt ettt 64
53 Applications for apportionment certificates..........ccocvervvererverrennenns 65
54 Time by which an application must be decided...........ccccereerrnnnne 66
Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act iii
2010
Compilation No. 6 Compilation date: 01/07/2020 Registered: 28/07/2020

Authorised Version C2020C00225 registered 28/07/2020



55 Obligation to notify the Chief Executive Medicare if
information is incorrect or incCOMplete........ocvevveeeeriereereeneerieneenne.

56 Revocation and variation of apportionment certificates ...
57 AAT review of decision to issue, revoke or vary...........cccceeeeeeenene

Division 3—Applications for, and payment of, Commonwealth

contribution 70
58 Application for Level 1 Commonwealth contribution or a
Commonwealth run-off cover contribution ..........c.cccoceeveereeicnenne. 70
59 Payment date for Level 1 Commonwealth contribution or a
run-off cover Commonwealth contribution ...........cccceeceeveneencnnene
60 Application for Level 2 Commonwealth contribution .....................
61 Payment date for Level 2 Commonwealth contribution
Division 4—Information gathering and record keeping 74
62 Chief Executive Medicare may request information ..............c........ 74
63 Main record keeping obligations ............cceeveeverierverieecienienienieenenne 75
Division 5—Overpayments of the contributions 77
64 Recovery of OVerpayments .........cc.eevevvereeriesienieneeieseenieseeneesnnenns 77
65 Chief Executive Medicare may collect money from a person
WhO OWES MONEY 10 @ PETSOMN....veeuviererierereieerieierereeesseesaeseeenseesnenns 78
Division 6—Offences 81
66 Failing to give information...........ccoceeeeererieniniieneeneneeeneeeieee 81
67 Failing to NOtIfY ...ceveviieieiieieseeeeee et 81
68 Failing to keep and retain reCords.........c.eeverienereenenienenieneeene 81
69 Failing to include required information in invoices............ceeueeuenne 82
Division 7—Finance 83
70 ADPPTOPTIATION 1.ttt ettt sttt sttt st e b 83
Division 8—Reinsurance contracts 84
71 Commonwealth contributions disregarded for purposes of
FEINSUTANCE CONTIACES ..euviutenienieiieiietirteetesteteneenteieete ettt saeeeeeneeneas 84
Division 9—Monitoring 85
71A Insurers may be required to provide information..........c..ccceeuene 85
Chapter 3—Run-off cover support payments 86
Part 1—Introduction 86
72 Guide to this Chapter.......cceiievieeieiieciieieeeeie e 86
iv Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act
2010
Compilation No. 6 Compilation date: 01/07/2020 Registered: 28/07/2020

Authorised Version C2020C00225 registered 28/07/2020



Part 2—Payment of run-off cover support payment 88

73 Who is liable to pay the run-off cover support payment?................
74 Exemptions
75 When run-off cover support payment must be paid..........cccccoeuenene 88
76 Late payment penalty ..........cccoeceeverierierienienieie e 88
77 Method of paying certain amounts ............cccceeeeeeeeereeneseneeneeenens 89
78 Refund of overpaid amounts....
79 Recovery of payment debt..........coocoviiiiiniiiiiiiiceeeeeee
80 Chief Executive Medicare may collect money from a person
WhO OWES MONEY t0 @ PETSOMN....veeuverreriereienieerreierereseseeaeseeenseeneenes 91
81 Evidentiary certificates .........ocoverierirrieneeninieieneeieseee e 93
Part 3—Information gathering provisions 94
82 Chief Executive Medicare may request information ....................... 94
83 Chief Executive Medicare must be notified of a change in
CITCUMSEANCES ©LC. ....evervinienieiieiieterterteete ettt see st 95
84 Failing to give information...........ccoceevereerienienieneeneseeseeeeeee 95
85 Failing to NOtIfY ....ooeeriiiiiiiiieeeee e 96
Chapter 4—Miscellaneous 97
86 General administration of this Act and Midwife Professional
Indemnity (Run-off Cover Support Payment) Act 2010 ................... 97
87 Additional functions of the Chief Executive Medicare.................... 97
87A Chief Executive Medicare may use computer programs to
take adminiStrative aCtion ..........cceeeverrerienienieieieeeereeeseeeecenae 97
87B Delegation by SECTetary..........cceevuereerierieerienieiesieeie e sieeseeeieenee 98
88 Officers t0 ODSEIVE SECTECY .....evutruiruirieriieieniieiesieeiesieeiesieeneeeieenee 98
89 Act not to apply in relation to State insurance within a State ........ 101
90 Minister may make Rules
91 ReEGUIATIONS ....evieieciieiecieeie ettt saa e
Endnotes 104
Endnote 1—About the endnotes 104
Endnote 2—Abbreviation key 106
Endnote 3—Legislation history 107
Endnote 4—Amendment history 109
Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act v
2010
Compilation No. 6 Compilation date: 01/07/2020 Registered: 28/07/2020

Authorised Version C2020C00225 registered 28/07/2020



Authorised Version C2020C00225 registered 28/07/2020



Introduction Chapter 1
Preliminary Part 1
Preliminary Division 1

Section 1

An Act to make provision in relation to professional
indemnity cover for certain midwives, and for
related purposes

Chapter 1—Introduction

Part 1—Preliminary
Division 1—Preliminary

1 Short title

This Act may be cited as the Midwife Professional Indemnity
(Commonwealth Contribution) Scheme Act 2010.

2 Commencement

This Act commences on 1 July 2010.

Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 1
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Chapter 1 Introduction
Part 1 Preliminary
Division 2 Objects and Guide

Section 3

Division 2—Objects and Guide

3 Objects of this Act and the Midwife Professional Indemnity
(Run-off Cover Support Payment) Act 2010

(1) An object of this Act is to contribute towards the availability of
professional midwife services in Australia by providing
Commonwealth assistance to support access by eligible midwives
to arrangements that indemnify them for claims arising in relation
to their practice of the profession of midwifery.

(2) The Commonwealth provides that assistance under this Act by:

(a) meeting part of the costs of large settlements or awards paid
by eligible insurers that indemnify eligible midwives; and

(b) meeting the amounts by which settlements and awards
exceed insurance contract limits, if those contract limits meet
the Commonwealth’s threshold requirements; and

(c) meeting the amounts payable in relation to certain claims
against eligible midwives who are no longer in private
practice.

(3) Another object of this Act (together with the Midwife Professional
Indemnity (Run-off Cover Support Payment) Act 2010) is to allow
the Commonwealth to recover the costs of providing the assistance
referred to in paragraph (2)(c) by requiring payments from eligible
insurers.

4 Guide to this Act
(1) Chapter 1 deals with preliminary matters, including definitions.

(2) Chapter 2 deals with:
(a) Level 1 and Level 2 Commonwealth contributions; and
(b) run-off cover Commonwealth contributions.

(3) Chapter 3 deals with run-off cover support payments.

2 Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act
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Introduction Chapter 1
Preliminary Part 1
Objects and Guide Division 2

Section 4
(4) Chapter 4 deals with miscellaneous matters.
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Chapter 1 Introduction
Part 1 Preliminary
Division 3 Definitions

Section 5

Division 3—Definitions

5 Definitions

(1

General

In this Act:

Actuary means the Australian Government Actuary.
administrative action has the meaning given by subsection 87A(4).
affected eligible midwife has the meaning given by section 42.

apportionment certificate means an apportionment certificate
issued by the Chief Executive Medicare under subsection 51(1).

Chief Executive Medicare has the same meaning as in the Human
Services (Medicare) Act 1973.

claim:
(2) means a claim or demand of any kind (whether or not
involving legal proceedings); and
(b) includes proceedings of any kind including:

(1) proceedings before an administrative tribunal or of an
administrative nature; and
(i1) disciplinary proceedings (including disciplinary
proceedings conducted by or on behalf of a professional
body); and
(iii) an inquiry or investigation;
and claim against a person includes an inquiry into, or an
investigation of, the person’s conduct.

Note: Subsection (2) extends the meaning of claim for the purposes of
Chapter 3 (run-off cover).

Commonwealth contribution means:
(a) a Level 1 Commonwealth contribution; or

4 Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act
2010
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Introduction Chapter 1
Preliminary Part 1
Definitions Division 3

Section 5

(b) a Level 2 Commonwealth contribution; or
(c) arun-off cover Commonwealth contribution.

contribution year has the same meaning as in the Midwife
Professional Indemnity (Run-off Cover Support Payment) Act
2010.

eligible insurer means an insurer included in a class of insurers
specified in the Rules.

eligible midwife means a person who:

(a) is licensed, registered or authorised to practice midwifery by
or under a law of the Commonwealth, a State or a Territory;
and

(b) meets such other requirements (if any) as are specified in the
Rules for the purposes of this paragraph; and

(c) is not included in a class of persons specified in the Rules for
the purposes of this paragraph.

Note: Subsection (6) gives this definition an extended meaning in Part 3 of

Chapter 2 (which deals with run-off cover Commonwealth
contributions).

eligible run-off claim has the meaning given by section 31.

Federal Register of Legislation means the Federal Register of
Legislation established under the Legislation Act 2003.

health service means any service, care, treatment, advice or goods
provided in respect of the physical or mental health of a person.

incident means any incident (including any act, omission or
circumstance) that occurs, or that is claimed to have occurred, in
the course of, or in connection with, the provision of a health
service.

indemnify has a meaning affected by subsection (3).

insurance business has the same meaning as in the Insurance Act
1973.

Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 5
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Chapter 1 Introduction
Part 1 Preliminary
Division 3 Definitions

Section 5

insurer means a person who carries on insurance business.

insurer-to-insurer payment means a payment that:
(a) is made by an insurer to an insurer; and
(b) is not made by the insurer on behalf of another person.

invoice includes any document issued by an eligible insurer to a
person (whether or not the eligible insurer already provides
midwife professional indemnity cover to the person) that contains a
quote for the amount of premium that is or would be payable by
that person for provision of such cover.

late payment penalty:
(a) in relation to a debt owed under section 25—means a penalty
payable under section 28; and

(b) in relation to a debt owed under section 37—means a penalty
payable under section 40.

legal practitioner means a person who is enrolled as a barrister, a
solicitor, a barrister and solicitor, or a legal practitioner, of:

(a) a federal court; or

(b) a court of a State or Territory.

Level 1 claim threshold has the meaning given by
subsection 10(1).

Level 1 Commonwealth contribution means a Level 1
Commonwealth contribution paid or payable under Subdivision A
of Division 3 of Part 2 of Chapter 2.

Level 1 qualifying claim certificate means a Level 1 qualifying
claim certificate issued by the Chief Executive Medicare under
subsection 11(1).

Level 1 termination date means the date specified in Rules made
under subsection 7(1).

Level 2 claim threshold has the meaning given by
subsection 10(2).

Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act
2010

Compilation No. 6 Compilation date: 01/07/2020 Registered: 28/07/2020

Authorised Version C2020C00225 registered 28/07/2020



Introduction Chapter 1
Preliminary Part 1
Definitions Division 3

Section 5

Level 2 Commonwealth contribution means a Level 2
Commonwealth contribution paid or payable under Subdivision B
of Division 3 of Part 2 of Chapter 2.

Level 2 qualifying claim certificate means a Level 2 qualifying
claim certificate issued by the Chief Executive Medicare under
subsection 11(2).

Level 2 termination date means the date specified in Rules made
under subsection 7(2).

medical practitioner means a person registered or licensed as a
medical practitioner under a State or Territory law that provides for
the registration or licensing of medical practitioners.

midwife professional indemnity cover: a contract of insurance
provides midwife professional indemnity cover for a person if:
(a) the person is named in the contract as the person to whom the
insurance cover provided by the contract extends; and
(b) the person is the only person to whom the insurance cover
provided by the contract extends; and

(c) the insurance cover indemnifies the person (subject to the
terms and conditions of the contract) in relation to claims that
may be made against the person in relation to incidents that
occur or occurred in the course of, or in connection with, the
practice by the person of the profession of midwifery.

midwife professional indemnity run-off cover means cover in the
nature of midwife professional indemnity run-off cover that an
eligible insurer is required, under an arrangement in force between
the eligible insurer and the Commonwealth, to provide to persons
referred to in subsection 31(2).

payment made in relation to a claim (other than in Subdivisions B
and C of Division 3 of Part 2 of Chapter 2 (which deal with Level
2 Commonwealth contributions)) has the meaning given by
subsections (4) and (5).
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Chapter 1 Introduction
Part 1 Preliminary
Division 3 Definitions

Section 5

public patient has the same meaning as in the Health Insurance
Act 1973.

qualifying claim certificate means a Level 1 or Level 2 qualifying
claim certificate.

qualifying liability, in relation to a claim, has the meaning given
by section 19.

Rules means the rules made under section 90.

run-off cover Commonwealth contribution means a run-off cover
Commonwealth contribution paid or payable under Division 2 of
Part 3 of Chapter 2.

run-off cover support payment means a run-off cover support
payment payable under Part 2 of Chapter 3.

run-off cover termination date means the date specified in Rules
made under subsection 7(3).

Secretary means the Secretary of the Department.

subject to appeal: a judgment or order is subject to appeal until:

(a) any applicable time limits for lodging an appeal (however
described) against the judgment or order have expired; and

(b) if there is such an appeal against the judgment or order—the
appeal (and any subsequent appeals) have been finally
disposed of.

total run-off cover credit has the meaning given by section 44.

Notifications by midwives may constitute claims

(2) A reference in Part 3 of Chapter 2 (which deals with run-off cover)
to a claim includes a reference to a notification by, or on behalf of,
a person of an incident if:
(a) at the time of the incident, the person was an eligible
midwife; and

8 Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act
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Preliminary Part 1
Definitions Division 3

Section 5

(b) the notification is to an eligible insurer; and
(c) at the time of the notification:

(1) a contract of insurance with the eligible insurer provided
the person with midwife professional indemnity cover;
and

(i1) the cover would have indemnified the person in relation
to any claim relating to the incident if the claim had
been made at the time of the notification.

The notification is taken, for the purposes of Part 3, to be a claim
against the person.

Indemnifying

(3) To avoid doubt, a person may, for the purposes of this Act,
indemnify someone else by either:

(a) making a payment; or
(b) agreeing to make a payment.

Note: A person may indemnify someone else by making a payment even if
the payment was not preceded by an agreement to pay.

Payments in relation to claims

(4) For the purposes of this Act (other than Subdivisions B and C of
Division 3 of Part 2 of Chapter 2):
(a) a payment is made or is payable in relation to a claim against
a person if and only if the payment is made or is payable to:

(i) satisfy or settle the claim; or

(i1) meet legal and other expenses that are directly
attributable to any negotiations, arbitration or
proceedings in relation to the claim; and

(b) apayment is made or is payable in relation to a claim by a
person if and only if the payment is made or is payable to
meet legal and other expenses that are directly attributable to
any negotiations, arbitration or proceedings in relation to the

claim.
Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 9
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Chapter 1 Introduction
Part 1 Preliminary
Division 3 Definitions

Section 5

(5) A reference in this Act (other than Subdivisions B and C of
Division 3 of Part 2 of Chapter 2) to a payment being made to
satisfy or settle a claim against a person includes a reference to a
payment that:

(a) is made to reimburse the person for a payment the person has
made to satisfy or settle the claim; or

(b) is made to the person so that the person can make a payment
to satisfy or settle the claim.

Eligible midwives

(6) A reference in Part 3 of Chapter 2 to an eligible midwife includes a
reference to a person who has been an eligible midwife.

10 Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act
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Introduction Chapter 1
Preliminary Part 1
Other general matters Division 4

Section 6

Division 4—Other general matters

6 External Territories

This Act extends to every external Territory.

7 Rules may set termination dates
(1) The Rules may set a Level 1 termination date.
(2) The Rules may set a Level 2 termination date.

(3) The Rules may set a run-off cover termination date.

Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 11
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Chapter 2 Midwife Professional Indemnity Commonwealth Contributions
Part 1 Guide to this Chapter

Section &8

Chapter 2—Midwife Professional Indemnity
Commonwealth Contributions

Part 1—Guide to this Chapter

8 Guide to this Chapter

(1) This Chapter is about midwife professional indemnity
Commonwealth contributions.

(2) Part 2 deals with Level 1 and Level 2 Commonwealth
contributions. Section 9 contains a detailed Guide to Part 2 and
related provisions of Part 4.

(3) Part 3 deals with run-off cover Commonwealth contributions.
Section 29 contains a detailed Guide to Part 3 and related
provisions of Part 4.

(4) Part 4 deals with the administration of Level 1 and Level 2
Commonwealth contributions and run-off cover Commonwealth
contributions. Section 50 contains a detailed Guide to Part 4.
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Midwife Professional Indemnity Commonwealth Contributions Chapter 2
Level 1 and Level 2 Commonwealth contributions Part 2
Preliminary Division 1

Section 9

Part 2—Level 1 and Level 2 Commonwealth
contributions

Division 1—Preliminary

9 Guide to the Level 1 and Level 2 Commonwealth contribution
provisions

(1) This Part provides that a Level 1 Commonwealth contribution may
be paid to an eligible insurer that pays, or is liable to pay, more
than a particular amount in relation to a claim against a midwife.
The claim must:

(a) relate to an incident that occurs in the course of, or in
connection with, the practice by the person as an eligible
midwife; and

(b) have been certified as a qualifying claim.

(2) This Part provides that a Level 2 Commonwealth contribution may
be paid in relation to a liability of a midwife (for example, a
liability under a court judgment) if the liability:

(a) is in relation to a claim that:

(1) relates to an incident that occurs in the course of, or in
connection with, the person’s practice as an eligible
midwife; and

(i1) has been certified as a qualifying claim; and
(b) exceeds the amount payable under an insurance contract that
limits the eligible insurer’s liability under the contract in
relation to a particular claim against the midwife, where the
limit equals or exceeds the Level 2 claim threshold.

(3) The following table tells you where to find the provisions dealing
with various issues:

Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 13
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Chapter 2 Midwife Professional Indemnity Commonwealth Contributions
Part 2 Level 1 and Level 2 Commonwealth contributions
Division 1 Preliminary

Section 9

Where to find the provisions on various issues

Item Issue Provisions

1 what are the Level 1 and Level 2 section 10
claim thresholds?

2 when may the Chief Executive section 11
Medicare certify a claim as a
qualifying claim?

3 when are Level 1 and Level 2 sections 16 and 18
Commonwealth contributions
payable?

4 why are apportionment certificates paragraph 16(1)(c)
relevant?

6 how are applications for sections 51 to 57
apportionment certificates made and
decided?

7 what is the amount of a Level 1 or sections 17 and 21
Level 2 Commonwealth
contribution?

8 how is an application for Level 1 or sections 58 and 60
Level 2 Commonwealth contribution
made?

9 when will Level 1 or Level 2 sections 59 and 61
Commonwealth contribution be paid?

10 how must Level 2 Commonwealth section 22
contribution be applied?

11 who is liable to repay an section 23
overpayment of Level 2
Commonwealth contribution
indemnity?

12 what if a payment is received that sections 24 to 28
would have reduced the amount of an
insurance payment?

13 what information has to be given to section 62
the Chief Executive Medicare?

14 what records must eligible insurers section 63
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Where to find the provisions on various issues
Item  Issue Provisions
keep?
15 how are overpayments of Level 1 and  section 64
Level 2 Commonwealth contribution
recovered?

10 Level 1 and Level 2 claim thresholds

Level I claim threshold

(1) The Level I claim threshold is:
(a) $100,000; or
(b) such other amount as is specified in the Rules for the
purposes of this paragraph.

Note: Claims cannot be aggregated to reach the Level 1 claim threshold: see
paragraph 11(3)(j).

Level 2 claim threshold

(2) The Level 2 claim threshold is:
(a) $2 million; or
(b) such other amount as is specified in the Rules for the
purposes of this paragraph.

Note: Claims cannot be aggregated to reach the Level 2 claim threshold: see
paragraph 11(3)(j).

(3) A Rule specifying an amount as the Level 1 claim threshold (or
changing the amount previously so specified) only applies in
relation to a payment made or payable under a contract of
insurance entered into, or renewed, after the Rule commences.

(4) A Rule specifying an amount as the Level 2 claim threshold (or
changing the amount previously so specified) only applies in
relation to a contract of insurance entered into, or renewed, at the
time or after the Rule commences.
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(5) A Rule changing the Level 1 claim threshold or Level 2 claim
threshold (which could be the threshold originally applicable under
subsection (1) or (2), or that threshold as already changed by
Rules) commences on the date specified in the Rules, which must
be the date on which the Rules are entered on the Federal Register
of Legislation or a later day.
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Division 2—Certification

11 When may the Chief Executive Medicare certify a claim as a

(1

2

3)

qualifying claim?
Criteria for certification—Level 1

The Chief Executive Medicare may issue a certificate stating that a
claim is a Level 1 qualifying claim if the Chief Executive Medicare
is satisfied that:
(a) the claim meets the common requirements set out in
subsection (3); and
(b) aperson has applied for a Level 1 qualifying claim certificate
in relation to the claim in accordance with section 12.

Criteria for certification—Level 2

The Chief Executive Medicare may issue a certificate stating that a
claim is a Level 2 qualifying claim if the Chief Executive Medicare
is satisfied that:
(a) the claim meets the common requirements set out in
subsection (3); and
(b) the claim meets the additional Level 2 requirements set out in
subsection (4); and
(c) a person has applied for a Level 2 qualifying claim certificate
in relation to the claim in accordance with section 12.

Common requirements for both Level I and Level 2 qualifying
claim certificates

A claim in relation to which an application for a Level 1 or Level 2
qualifying claim certificate has been made meets the common
requirements set out in this subsection if:

(a) the claim is or was made against a person (the midwife); and
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(b) the claim relates to an incident that occurs or occurred in the
course of, or in connection with, the midwife’s practice as an
eligible midwife; and

(c) there is a contract of insurance entered into by an eligible
insurer that provides midwife professional indemnity cover
in relation to the claim; and

(d) except in the circumstances specified in Rules made for the
purposes of this paragraph, the incident occurs or occurred in
Australia or an external Territory; and

(e) the claim does not relate to an incident that occurs or
occurred in the course of, or in connection with, the provision
of treatment of a public patient of a hospital; and

(f) the claim does not relate to an incident that occurs or
occurred in the course of, or in connection with, practice of a
kind for which:

(i) the Commonwealth, a State or a Territory; or
(i1) a local governing body; or
(iii) an authority established under a law of the
Commonwealth, a State or a Territory;
indemnifies eligible midwives from liability relating to
compensation; and

(g) the claim does not relate to an incident that occurs or
occurred in the course of, or in connection with, practice of a
kind in relation to which eligible midwives are ordinaril