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An Act to amend the law relating to child support,
and for other purposes

[Assented to 21 June 2007]

The Parliament of Australia enacts:
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1 Short title

This Act may be cited as the Families, Community Services and
Indigenous Affairs Legidlation Amendment (Child Support Reform

Consolidation and Other Measures) Act 2007.

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or is taken to have commenced, in accordance with
column 2 of the table. Any other statement in column 2 has effect
according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
1. Sections1to4 Theday on which this Act receivesthe 21 June 2007
and anything in Royal Assent.
this Act not
elsewhere covered
by thistable
2. Schedule 1, Immediately after the commencement of 6 December
Part 1 section 2 of the Child Support Legislation 2006
Amendment (Reform of the Child Support
Scheme—New Formula and Other
Measures) Act 2006.
3. Schedule 1, The day after this Act receives the Royal 22 June 2007
Part 2 Assent.
4. Schedulel, 1 January 2008. 1 January 2008
items 92 to 98
5. Schedule 1, Immediately before the commencement of 1 January 2008
items99 and 100  items 92 to 96 of Schedule 2 to the Child
Support Legislation Amendment (Reform of
the Child Support Scheme—New Formula
and Other Measures) Act 2006.
6. Schedule 1, 1 January 2008. 1 January 2008
item 101
7. Schedule 1, Immediately after the commencement of 1 July 2008
Part 4, Division1  Part 2 of Schedule 2 to this Act.
2 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
8. Schedule 1, Immediately before the commencement of
item 212 Schedule 2 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006.
9. Schedule 1, Immediately before the commencement of 1 July 2008
items213 and 214 Schedule 6 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006.
10. Schedule 2, The 28th day after the day on which thisAct 19 July 2007
Part 1 receives the Royal Assent.
11. Schedule 2, Immediately after the commencement of 1 July 2008
Part 2 Division 3 of Part 1 of Schedule 5 to the

Child Support Legidation Amendment

(Reform of the Child Support Scheme—New

Formula and Other Measures) Act 2006.
12. Schedule 3, 1 January 2008. 1 January 2008
Part 1
13. Schedule 3, Immediately after the commencement of 1 July 2008
Part 2 Part 2 of Schedule 2 to this Act.
14. Schedule 4, The day after this Act receives the Royal 22 June 2007
Part 1 Assent.
15. Schedule 4, 1 January 2008. 1 January 2008
Part 2
16. Schedule 4, Immediately after the commencement of 1 July 2008
Part 3 Part 2 of Schedule 3 to this Act.
17. Schedule 5, Immediately after the commencement of 1 July 2008
Part 1 Division 3 of Part 1 of Schedule 5 to the

Child Support Legidlation Amendment

(Reform of the Child Support Scheme—New

Formula and Other Measures) Act 2006.
18. Schedule 5, Immediately after the commencement of 1 July 2008
Part 2 item 155 of Schedule 8 to the Child Support

Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006.
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Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
19. Schedule 5, Immediately after the commencement of 1 July 2006
Part 3, Division1  Schedule 5 to the Families, Community

Services and Indigenous Affairs and Other

Legislation (2006 Budget and Other

Measures) Act 2006.
20. Schedule5, 1 July 2007. 1 July 2007
Part 3, Division 2
21. Schedule5, Immediately after the commencement of 1 July 2008
Part 3, Division3  Division 3 of Part 1 of Schedule 5 to the

Child Support Legidlation Amendment

(Reform of the Child Support Scheme—New

Formula and Other Measures) Act 2006.
22. Schedule 6 1 July 2007. 1 July 2007
23. Schedule 7, 1 July 2007. 1 July 2007
items1and 2
24. Schedule 7, Immediately after the commencement of 1 July 2008
item3 item 84 of Schedule 8 to the Child Support

Legislation Amendment (Reform of the Child

Support Scheme—New Formula and Other

Measures) Act 2006.
25. Schedule 8 At the sametime asitems 15 to 19 of 1 July 2008

Schedule 8 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006 commence.
26. Schedule 9 At the sametime asitems 15 to 19 of 1 July 2008

Schedule 8 to the Child Support Legislation

Amendment (Reform of the Child Support

Scheme—New Formula and Other

Measures) Act 2006 commence.
27. Schedule10 1 July 2007. 1 July 2007
28. Schedule11,  Theday on which this Act receivesthe 21 June 2007
items1to12 Royal Assent.
29. Schedule1l, AtthesametimeasPart 2 of Schedule8to 1 July 2007
item 13 the Tax Laws Amendment (Smplified

Superannuation) Act 2007 commences.
30. Schedule11, Theday on which this Act receivesthe 21 June 2007
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Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
items 14 to 25 Royal Assent.
31. Schedule11l, At the sametime asPart 2 of Schedule 9 to 1 July 2007
item 26 the Tax Laws Amendment (Smplified

Superannuation) Act 2007 commences.
32. Schedule12, Immediately after the commencement of 20 March 2000
Part 1 section 7 of the Social Security

(Administration) Act 1999.
33. Schedule12,  Theday on which this Act receives the 21 June 2007
item7 Royal Assent.
34. Schedule12, Immediately after the commencement of 1 October 1997
item 8 item 50 of Schedule 3 to the Aged Care

(Conseguential Provisions) Act 1997.
35. Schedule12, Immediately after the commencement of 1 July 1998
item9 item 6 of Schedule 1 to the Social Security

Legislation Amendment (Youth Allowance)

Act 1998.
36. Schedule12, Immediately after the commencement of 1 December
item 10 item 5 of Schedule 4 to the Families, 2006

Community Services and Indigenous Affairs

and Other Legislation (2006 Budget and

Other Measures) Act 2006.
37. Schedule12,  Theday on which this Act receives the 21 June 2007
items 11 to 13 Royal Assent.
38. Schedule12, Immediately after the commencement of 1 December
items 14 and 15 item 5 of Schedule 4 to the Families, 2006

Community Services and Indigenous Affairs

and Other Legislation (2006 Budget and

Other Measures) Act 2006.
39. Schedule12, Immediately after the commencement of 1 July 2000
item 16 item 42 of Schedule 3 to the A New Tax

System (Family Assistance and Related

Measures) Act 2000.
40. Schedule12,  Theday on which this Act receivesthe 21 June 2007
item 17 Royal Assent.
41. Schedule12,  Theday on which this Act receivesthe 21 June 2007
Part 3 Royal Assent.
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Note: Thistable relates only to the provisions of this Act as originally
passed by both Houses of the Parliament and assented to. It will not be
expanded to deal with provisionsinserted in this Act after assent.

(2) Column 3 of the table contains additional information that is not
part of this Act. Information in this column may be added to or
edited in any published version of this Act.

3 Schedule(s)

Each Act that is specified in a Schedule to this Act is amended or
repealed as set out in the applicable items in the Schedule
concerned, and any other item in a Schedule to this Act has effect
according to itsterms.

4 Application, saving and transitional provisions

Q) If:
(8 on 1 July 2008, aprovision of an Act isamended by an item
in a Schedule to the Child Support Legislation Amendment
(Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006 (the New Formula Act); and

(b) after that time, the provision is amended by anitemin a
Schedule to this Act; and
(c) the New Formula Act contains an application provision, a
saving provision or atransitional provision in relation to the
amendment made by the New Formula Act;
(so far as the context permits), the application provision, saving
provision or transitional provision in the New Formula Act applies
in respect of the amendment made by this Act in the same way as
that provision applied in respect of the amendment made by the
New Formula Act.

(2) Insubsection (1), areference to an item amending a provision of
an Act includes areference to an item that inserts a provision into
an Act or repeals aprovision from an Act.

6 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing on 6 December 2006 Part 1

Schedule 1—Main amendments

Part 1—Amendments commencing on 6 December
2006

Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

1 Subsection 2(1) (table item 3)
Repeal the item, substitute:

3. Schedule 2, 1 July 2008. 1 July 2008
items1to 91

3A. Schedule 2, 1 January 2008. 1 January 2008
items 92 to 96

3B. Schedule 2, 1 July 2008. 1 July 2008
items 97 to 116

3C. Schedule 2, 1 January 2008. 1 January 2008
item 116A

3D. Schedule 2, 1 July 2008. 1 July 2008
item 117

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
Reform Consolidation and Other Measures) Act 2007 No. 82, 2007 7
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Part 2—Amendments commencing the day after
Royal Assent

Division 1—Amendments

Child Support (Assessment) Act 1989

2 Section 98V
Omit “140”, substitute “111C of the Registration and Collection Act”.

3 Section 98W
Omit:

» If aproceeding has been ingtituted in a court, or before the
Registrar under Part 6A, a court may make an order staying or
otherwise affecting the operation of this Act during the
proceeding.

4 Subsection 109(1)
Omit “ 140", substitute “111C of the Registration and Collection Act”.

5 After subsection 112(3)
Insert:
(3A) To avoid doubt, the court may grant leave for the Registrar to make
a determination under section 98S, or for the court to make an

order under section 118, irrespective of what the applicant applied
for under section 111.

6 Section 113A
Omit “140”, substitute “111C of the Registration and Collection Act”.

7 Paragraph 116(1)(a)
Repeal the paragraph, substitute:
(a) al of thefollowing apply:

8 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

(i) the Registrar has, under section 98E or 98R, refused to
make a determination under Part 6A in respect of the
administrative assessment;

(ii) an objection to the refusal has been lodged,;
(iii) the Registrar has disallowed the objection; or
(aa) all of thefollowing apply:

(i) adecision has been made in respect of the
administrative assessment;
(if) an objection to the decision has been lodged;

(iii) in making a decision on the objection, the Registrar has,
under section 98E or 98R, refused to make a
determination under Part 6A in respect of the
administrative assessment; or

(ab) the SSAT has, under section 98E or 98R, refused to make a
determination under Part 6A in respect of the administrative
assessment; or

8 Subparagraphs 117(2)(a)(iv) and (b)(i)

Omit “to carefor”, substitute “to spend time with, or communicate
with,”.

9 Subsection 117(3)
Omit “to care for”, substitute “to spend time with, or communicate
with,”.

Note:  The heading to subsection 117(3) is altered by omitting “have contact with” and
substituting “ spend time or communicate with a”.

10 Subsection 117(3)

Omit “sub-subparagraph (2)(b)(i)(A)”, substitute
“subparagraph (2)()(i)".

11 Subsections 117(3A) and (3B)
Omit “sub-subparagraph 117(2)(b)(i)(C)”, substitute
“subparagraph (2)(b)(ib)".

Note 1: The heading to subsection 117(6) is replaced by the heading “Proper needs of the
child”.

Note2: The heading to subsection 117(7) is replaced by the heading “Income, earning capacity,
property and financial resources’.

Note3: The headingsto subsections 117(7A) and (7B) are deleted.

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
Reform Consolidation and Other Measures) Act 2007  No. 82, 2007 9
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Note4: The heading to subsection 117(8) is replaced by the heading “Direct and indirect costs
in providing care”.

12 Section 120
Omit “ 140", substitute “111C of the Registration and Collection Act”.

13 Division 7 of Part 7 (heading)
Repeal the heading, substitute:

Division 7—Urgent maintenance orders

14 Section 138A

Omit;

If aproceeding has been ingtituted in a court, or before the
Registrar under Part 6A, a court may make an order staying or
otherwise affecting the operation of this Act during the
proceeding.

15 Section 140
Repeal the section.

16 Paragraph 143(3B)(a)

Omit “knew, or should reasonably have known”, substitute “knew or
suspected, or should reasonably have known or suspected”.

17 Section 143A
Repeal the section, substitute:

143A Simplified outline

The following is asimplified outline of this Division:

A court may dismiss, or make orders in respect of, afrivolous
or vexatious proceeding.

A decision of acourt becomes final at the end of the period for
appealing against the decision if no appeal is made.

10 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

*  TheRegistrar may intervenein any proceeding under this Act.

18 After section 143A
Insert:

143B Frivolousor vexatious proceedings

(1) A court having jurisdiction under this Act may, at any stage of a
proceeding instituted in the court under this Act, if it is satisfied
that the proceeding is frivolous or vexatious, do one or more of the
following:

(a) dismissthe proceeding;
(b) make such order asto costs as the court considers just;

(c) if the court considersit appropriate, on the application of a
party to the proceeding—order that the person who instituted
the proceeding must not, without leave of a court having
jurisdiction under this Act, institute a proceeding under this
Act or the Registration and Collection Act of the kind or
kinds specified in the order.

(2) An order made by a court under paragraph (1)(c) has effect
notwithstanding any other provision of this Act or the Registration
and Collection Act.

(3) A court may discharge or vary an order made by that court under
subsection (1).
19 Subsection 161(5)
Repeal the subsection.

Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

20 At the end of section 4
Add:

(3) A person commits an offenceif the person fails to comply with a
requirement under subsection (1).

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Penalty: 60 penalty units.

(4) Subsection (3) isan offence of strict liability.
Note: For strict liability, see section 6.1 of the Criminal Code.

21 Atthe end of the Act
Add:
Schedule 9—Transitional provision relating to
court orders made before 1 July 2008

1 Assessments in relation to court orders made before 1 July
2008

1) The Registrar is not required, after 1 July 2008:
() to make an administrative assessment under Part 4A of the
Assessment Act; or
(b) to amend an administrative assessment under section 75 of
the Assessment Act;

in respect of an order made, before that time, by a court under
Division 4 of Part 7 of that Act.

2 If such an order will bein forceimmediately before 1 July 2008, the
Registrar must:

(a) review the administrative assessment that relates to that
order; and

(b) amend the assessment, or make an administrative assessment,
(as the case requires) in accordance with regulations made for
the purposes of this item.

3 For the purposes of this item, the regulations may specify how rights
and obligations arising under an order made, before 1 July 2008, by a
court under Division 4 of Part 7 of the Assessment Act correspond to
rights and obligations under that Act as amended by:

(@) thisAct; and

(b) the Families, Community Services and Indigenous Affairs
Legislation Amendment (Child Support Reform
Consolidation and Other Measures) Act 2007.

4 The notice given under section 76 of the Assessment Act in relation to
the assessment must (in addition to the requirements under that section)

12 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

()

(6)

(7)

include, or be accompanied by, a statement to the effect that the party
may apply, under section 116 of the Assessment Act, to a court having
jurisdiction under that Act.

A contravention of subitem (4) in relation to a decision does not affect
the validity of the decision.

The Assessment Act (as amended by this Act) applies as if subsection
116(1) of that Act included the following paragraph:
(ac) the assessment is amended or made under item 1 of
Schedule 9 to the Child Support Legislation Amendment
(Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006;

To the extent that a person who applies to court under section 116 of the
Assessment Act by virtue of subitem (6) of thisitem would not
otherwise have special circumstances, the person is taken to have
special circumstances for the purposes of that section.

Child Support (Registration and Collection) Act 1988

22 Subsection 4(1) (at the end of the definition of final)

Add:

; and (c) inrelation to a decision of the Registrar—has the meaning
given by subsection 110W(4).

23 Section 17A

Before “ Subject”, insert “(1)”.

24 At the end of section 17A

Add:

(2) Subsection (1) does not apply to the extent that aliability to pay an
amount is aliability to pay any costsincurred in respect of
proceedings instituted under section 143 of the Assessment Act.

25 Paragraph 26B(3)(c)

Repeal the paragraph, substitute:
(c) the Registrar is satisfied that the payment period elected by
the payer will be a convenient payment period for the payer
to accrue debts;

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

26 Paragraph 26B(5)(b)
Repeal the paragraph, substitute:
(b) either:
(i) the payer does not make an election under
subsection (3); or
(i) the Registrar is not satisfied that the payment period

elected by the payer will be a convenient payment
period for the payer to accrue debts;

Note:  The heading to subsection 26B(5) is altered by omitting “made” and substituting “is
made or election isrejected”.

27 Subsection 26B(5)

Omit “amonth”, substitute “any payment period determined by the
Registrar to be a convenient payment period for the payer to accrue
debts’.

28 At the end of Part IV
Add:

Division 5—Application of thisPart to those engaged
under a contract for services

65AA Application of thisPart to those engaged under a contract for
services

This Part applies to a person (the independent contractor) engaged
under a contract for services asif:

() areference to an employee includes areference to the
independent contractor; and

(b) areference to an employer of the employeeincludes a
reference to the person who engages the independent
contractor; and

(c) areferenceto refusing to employ a person includes a
reference to refusing to engage a person under a contract for
services, and

(d) if apersonisan employer and also engages an independent
contractor—the reference in section 65 to an employer
includes the person in both of those capacities.

14 Families, Community Services and Indigenous Affairs Legislation Amendment (Child
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Main amendments Schedule 1
Amendments commencing the day after Royal Assent Part 2

29 Subsection 70(1)
Repeal the subsection, substitute:

Q) If:
(& 2 or more child support debts are owing by a person; and
(b) the debtsrelate to 2 or more enforceable maintenance
liabilities with different payees; and
(c) anamount is paid to the Registrar in relation to all or any of
the debts; and
(d) thetotal amount of the debts exceeds the amount paid to the
Registrar;
the Registrar must, despite any direction given by or on behalf of
the person, apportion the amount of the payment between the
payees in proportion to the amount of the debt owing in relation to
each payee, and apply the amounts so apportioned in partia
discharge of each of those debts.

30 After subsection 72A(1)
Insert:
(1A) A notice given under subsection (1) requires the notified person to

continue to make payments in accordance with that subsection
until the support debt is satisfied.

31 Paragraph 79B(1)(a)

Omit “by the payer under item 9 of the table in subsection 80(1)”,
substitute “by the payer (whether under Part VII, VIIA or VIII) in
respect of a decision to accept an application for administrative
assessment under subsection 30(1) of the Assessment Act”.

32 Subparagraph 79B(3)(b)(i)
Repeal the subparagraph, substitute:

(i) finally refused by the Registrar, the SSAT or a court
(within the meaning of section 110W); or

33 Division 4 of Part VIl (heading)
Repeal the heading, substitute:

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
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Schedule 1 Main amendments
Part 2 Amendments commencing the day after Royal Assent

Divison 4—Requirementsrelating to objections

34 Section 85 (table heading)

Omit “Recipients of grounds of objections’, substitute “Recipients of
objections and accompanying documents’.

Note:  The heading to section 85 is altered by omitting “grounds of objections’ and
substituting “objections and accompanying documents”.
35 Section 85 (table, heading to column 3)

Omit “grounds of objection”, substitute “objection, and any
document that accompanied the objection,”.

36 Subsection 86(1)

Omit “grounds of objection”, substitute “objection and any
accompanying documents’.

37 Subsection 86(2)

Omit “grounds of objection”, substitute “objection and any
accompanying documents’.

38 Paragraph 87(2)(b)

Omit “grounds of objection”, substitute “ objection and the
accompanying documents’.

39 Subsection 89(1) (table item 2, column headed “Who may
apply for review”)

Omit “grounds of objection”, insert “ objection and any accompanying
documents”.

40 Subsection 89(2)
Repeal the subsection, substitute:

(2) However, aperson may not apply to the SSAT for review of a
decision under subsection 87(1) on an objection if:
(a) both of the following apply:
(i) the objection wasto arefusal by the Registrar, under
section 98E or 98R of the Assessment Act, to make a
determination under Part 6A of that Act in respect of a
child support assessment;
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(if) the Registrar disallowed the objection; or
(b) both of the following apply:

(i) the objection wasto adecision by the Registrar made in
respect of a child support assessment;

(ii) in making a decision on the objection, the Registrar,
under section 98E or 98R of the Assessment Act,
refused to make a determination under Part 6A of that
Act in respect of the assessment.

Note: In that case, the person may apply to a court for an order under
Division 4 of Part 7 (departure orders) of the Assessment Act.

41 Subsection 92(2)
Repeal the subsection.

Note:  The heading to section 92 is altered by omitting “lodging objections’ and substituting
“applying for review”.

42 Before paragraph 93(a)

Insert:

(aa) the Registrar must send to the SSAT Executive Director the
statement described in paragraph 95(3)(a), within 28 days
after receiving areguest for the statement from the SSAT
Executive Director; and

43 Paragraph 95(3)(b)
Omit “the original or”.

44 Subsection 96(1)
Omit “Within”, substitute “ Subject to sections 97 and 98, within”.

45 Subsection 96(2)
Omit “hasreceived”, substitute “is entitled to receive”.

46 Subsection 97(1)
Omit “subsection 93(5)”, substitute “ subsection 95(5)” .

47 Paragraph 97(1)(e)
Omit “application for” (second occurring).

48 After subsection 97(1)
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Insert:

(1A) Subject to section 98, the Registrar is not required, under
subsection 96(1), to give a document, or part of a document,
referred to in paragraph 95(3)(b) while the Registrar is not required
to send the document or the part under subsection (1) of this
section.

49 Subsection 97(2)
Repeal the subsection, substitute:
(2) Subsections (1) and (1A) do not affect the obligation of the
Registrar to comply with paragraph 95(3)(b) or subsection 95(5) or
96(1) in relation to any document or part of a document to which
subsection (1) or (1A) does not apply.

50 Subsection 98(1)

Omit “send the document or the part of the document under paragraph
95(3)(b) or subsection 93(5)", substitute “give each party to areview,
under subsection 96(1), the document or the part of the document
referred to in paragraph 95(3)(b)”.

51 Atthe end of section 98
Add:

(3) The SSAT Executive Director must give a copy of adirection
given under subsection (2) to each party to the review.

52 Subsection 99(3)
Omit “either”.

53 Paragraph 99(3)(d)
Repeal the paragraph, substitute:

(d) request the SSAT Executive Director to dismissthe
application under section 100; or

(e) notify, under section 100A, the SSAT that the application is
discontinued or withdrawn.

54 Subsection 100(1)
Omit “the application of”, substitute “the request of”.
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55 At the end of Division 2 of Part VIIA
Add:

100A Dismissal of an application on request of party

(1) Anapplicant may, in writing lodged with the SSAT, at any time
notify the SSAT that the application for review is discontinued or
withdrawn.

(2) If notification is so given, the SSAT istaken to have dismissed the
application without proceeding to review the decision.

(3) If the SSAT dismisses an application under subsection (2), a party
to the review may, within 28 days after receiving notification that
the application has been dismissed, request that the SSAT reinstate
the application.

(4) If it considersit appropriate to do so, the SSAT may reinstate the
application and give such directions as appear to it to be
appropriate in the circumstances.

(5) If it appearsto the SSAT that an application has been dismissed
under subsection (2) in error, the SSAT may, on the request of a
party to the review or on its own initiative, reinstate the application
and give such directions as appear to it to be appropriate in the
circumstances.

56 Paragraph 103K(1)(b)

Omit “the SSAT Executive Director (or an officer authorised by the
SSAT Executive Director for the purpose)”, substitute “the SSAT”.

57 Paragraph 103X(1)(b)
Before “document”, insert “origina”.

58 Section 103ZB
Omit:

» If aproceeding has been ingtituted in a court or before the
SSAT or the Registrar, the court may make an order staying or
otherwise affecting the operation of the Assessment Act or
this Act during the proceeding.
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59 Paragraph 110E(a)

After “Full Court”, insert “(if the court can be constituted as a Full
Court)”.

60 Paragraph 110E(b)
Omit “Judge”, substitute “judge (including a Federal Magistrate) or by a
single magistrate”.

61 Section 110J
Omit “must”, substitute “may”.

62 Paragraph 110J(a)

After “Full Court”, insert “(if the court can be constituted as a Full
Court)”.

Note:  The heading to section 110Jis replaced by the heading “Constitution of courts’.

63 Paragraph 110J(b)
Omit “Judge”, substitute “judge (including a Federal Magistrate) or by a
single magistrate”.

64 Section 110K
Repeal the section, substitute:

110K Sending of documentsto, and disclosure of documents by, the
court

When an appeal isinstituted in a court, or aquestion of law is
referred to a court, under this Division, the SSAT Executive
Director must cause to be sent to the court all documents:

(a) that were before the SSAT in relation to the proceeding to
which the appeal or the reference relates; and

(b) that are relevant to the appeal or the reference.

65 At the end of section 110W
Add:

Registrar

(4) For the purposes of the Assessment Act and this Act, if:
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(a) adecisionisadecision of the Registrar under the Assessment
Act or thisAct; and
(b) any of the following applies:

(i) an objection to the decision may be lodged with the
Registrar under Part VI of thisAct;

(if) an application may be made to the SSAT under
Part VIIA of this Act for review of that decision;

(iii) an appeal may be made to a court under Subdivision B
of Division 3 of Part VIII of this Act in respect of the
decision; and

(c) an objection, application or appeal (as the case requires) is
not made within the period for doing so;
the decision becomesfinal at the end of that period.

66 Subparagraph 110X(1)(b)(i)
After “proceedings’, insert “ (other than the Registrar)”.

67 Subparagraph 110X(1)(b)(ii)
After “person”, insert “(other than the Registrar)”.

68 Paragraph 110X(3)(b)

After “parties to the proceedings’, insert “ (other than by reference to the
Registrar)”.

69 Section 111A
After:

» If aproceeding has been instituted under this Act in a court or
before the SSAT or the Registrar, a court may make an order
staying or otherwise affecting the operation of the Assessment
Act or this Act during the proceeding.

insert:

e A court may dismiss, or make ordersin respect of, afrivolous
or vexatious proceeding.

70 Atthe end of section 111A
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Add:

* A court order might cease to be in effect because a terminating
event happens.

71 Atthe end of subsection 111C(1)

Add:
; or (d) under Part 6A or 7 of the Assessment Act.

72 Subsection 111C(6)
Repeal the subsection.

73 After section 111C
Insert:

111CA Frivolousor vexatious proceedings

(1) A court having jurisdiction under this Act may, at any stage of a
proceeding instituted in the court under this Act, if it is satisfied
that the proceeding is frivolous or vexatious, do one or more of the
following:

(@) dismissthe proceeding;

(b) make such order asto costs as the court considers just;

(c) if the court considersit appropriate, on the application of a
party to the proceeding—order that the person who instituted
the proceeding must not, without leave of a court having
jurisdiction under this Act, institute a proceeding under this
Act or the Assessment Act of the kind or kinds specified in
the order.

(2) Anorder made by a court under paragraph (1)(c) has effect
notwithstanding any other provision of this Act or the Assessment
Act.

(3) A court may discharge or vary an order made by that court under
subsection (1).

74 Section 111F
Repeal the section, substitute:
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111F Court order for payment in proceedingsinstituted by payeeto
recover debt

(1) If, inrelation to a proceeding instituted by the payee of aregistered
maintenance liability under section 113A, the court makes an order
for payment of an amount by the payer of the liability, the payment
must be made to the Registrar.

(2) The Registrar must, as soon as practicable after receiving a
payment in accordance with subsection (1), pay the amount
received by the Registrar to the payee.

75 At the end of Part VIIIB
Add:

111H Cessation of ordersunder Act

(1) Anorder made under this Act that varies a child support
assessment in relation to achild ceases to be in forceif:
(a) aterminating event happensin relation to the child; or
(b) aterminating event happensin relation to the payee or payer
of the registered maintenance liability that relates to the
child, or all 3 of them.

(2) Nothing in this section affects the recovery of arrears due under an
order when the order ceasesto bein force.

76 Subsections 113A(2) and (3)
Repeal the subsections, substitute:

Payee to notify Registrar of orders made

(2) A payee of aregistered maintenance liability who hasinstituted a
proceeding in a court to recover a debt in accordance with
subsection (1) must give notice to the Registrar, in the manner
specified by the Registrar, of any orders (including orders asto
costs) made by the court in relation to the payee and the debt duein
relation to the liability, within 14 days of the order being made.

Note: Section 16A provides for the Registrar to specify the manner in which
anotice may be given.

(3) A payee commits an offence if:
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(a) the court makes an order in relation to the payee and the debt
duein relation to the liability; and

(b) the payee failsto notify the Registrar under subsection (2) of
the order being made.

Penalty: 10 penalty units.

77 Subsection 113A(5)
Omit “or of the receipt of the relevant payment, as the case may be’”.

Division 2—Application provisions

78 Application of item 7

The amendment made by item 7 of this Schedule appliesin respect of
any decision made under section 98E or 98R of the Assessment Act
(whether the decision is made before or after this item commences).

79 Application of item 16

The amendment made by item 16 of this Schedule applies in respect of
any order made after thisitem commences in a proceeding instituted
under section 143 of the Assessment Act (whether the proceeding was
instituted before or after thisitem commences).

80 Application of item 20

The amendment made by item 20 of this Schedule applies in respect of
requirements made after thisitem commences.

81 Application of item 24

The amendment made by item 24 of this Schedule applies in respect of
liabilities that are registered after this item commences.

82 Application of items 25 to 27
The amendments made by items 25 to 27 of this Schedule apply in
respect of:

(a) registrable maintenance liabilities that are registered after this
item commences, and

(b) registered maintenance liabilities whose particulars are varied
after thisitem commences.

83 Application of item 29
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84

85

86

87

88

89

90

The amendment made by item 29 of this Schedule applies in respect of
payments made to the Registrar after thisitem commences.

Application of item 32

The amendment made by item 32 of this Schedule applies in respect of
any suspension determination (whether the determination is made
before or after this item commences).

Application of items 34 to 39

The amendments made by items 34 to 39 of this Schedule apply in
respect of objections lodged with the Registrar under section 80 of the
Registration and Collection Act after thisitem commences.

Application of items 40 to 54

The amendments made by items 40 to 54 of this Schedule apply in
respect of applications made under section 89 of the Registration and
Collection Act after thisitem commences.

Application of items 55 to 57

The amendments made by items 55 to 57 of this Schedule apply in
respect of any applications made under section 89 (whether the
application is made before or after this item commences).

Application of item 64

The amendment made by item 64 of this Schedule applies in respect of
any appeal instituted in a court, and any question of law referred to a
court, under Division 3 of Part VI of the Registration and Collection
Act (whether the appeal isinstituted or the question referred before or
after this item commences).

Application of item 71

The amendment made by item 71 of this Schedule applies in respect of
any proceedings instituted under Part 6A or 7 of the Assessment Act
(whether the proceedings are instituted before or after thisitem
commences).

Application of item 74

The amendment made by item 74 of this Schedule applies in respect of
any orders made after this item commences (whether the proceedings
are ingtituted under section 113A before or after thisitem commences).
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91 Application of item 75

The amendment made by item 75 of this Schedule applies in respect of
terminating events that happen after thisitem commences (whether the
relevant court order is made before or after this item commences).
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Part 3—Amendments commencing on 1 January
2008

Child Support (Assessment) Act 1989

92 Section 59 (sub-subparagraph (a)(i)(A) of the definition of
income amount order)

After “to the carer”, insert “by setting that annual rate”.

93 Section 59 (sub-subparagraph (a)(i)(B) of the definition of
income amount order)

Omit “or making provision with respect to the calculation of that
amount”, substitute “ by setting that amount”.

94 Section 59 (sub-subparagraph (a)(i)(C) of the definition of
income amount order)

Repeal the sub-subparagraph.

95 Section 59 (sub-subparagraph (b)(i)(A) of the definition of
income amount order)

After “by the liable parent”, insert “ by setting that annual rate”.

96 Section 59 (sub-subparagraph (b)(i)(B) of the definition of
income amount order)

Omit “or making provision with respect to the calculation of either
amount”, substitute “ by setting either amount”.

97 Section 59 (sub-subparagraph (b)(i)(C) of the definition of
income amount order)

Repeal the sub-subparagraph.

98 Application of items 92 to 97

The amendments made by items 92 to 97 of this Schedule apply in
respect of elections made under section 60 of the Assessment Act after
thisitem commences.
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Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

99 Subitem 115(1) of Schedule 2
After “items 1 and 2", insert “and 92 to 96".

100 After item 116 of Schedule 2
Insert:

116A Application

The amendments made by items 92 to 96 of this Schedule apply in
relation to aday in achild support period, being aday that is, or is after,
1 January 2008.

Child Support (Registration and Collection) Act 1988

101 Subsection 72A(1A)
Omit “support debt”, substitute “maximum notified deduction total”.
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Part ——Amendments commencing on 1 July 2008

Division 1—Amendment of principal Acts

A New Tax System (Family Assistance) Act 1999

102 Subclauses 20C(1) and (2) of Schedule 1
After “1988 againgt”, insert “the amount payable under”.

Child Support (Assessment) Act 1989

103 Subsection 5(1) (definition of administrative assessment)

After “means assessment”, insert “ (other than assessment for the
purposes of anotional assessment)”.

104 Subsection 5(1) (definition of costs of a child)
After “55H", insert “or 55HA (asthe case requires)”.

105 Subsection 5(1) (subparagraph (a)(i) of the definition of
income amount order)

After “child support case’, insert “ by setting that annual rate”.

106 Subsection 5(1) (subparagraph (a)(ii) of the definition of
income amount order)

Omit “or provides for the calculation of that amount”, substitute “ by
setting that adjusted taxable income or child support income”.

107 Subsection 5(1) (definition of multi-case child costs)
Omit “step 47, substitute “step 3”.

108 Subsection 5(1) (subparagraph (b)(ii) of the definition of
relevant dependent child)
Repeal the subparagraph, substitute:
(i) if the child or step-child is not under 18—a child

support terminating event has not happened under
subsection 151D(1) in relation to the child; and
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109 Section 35 (method statement, step 7)

Omit “(see sections 55G and 55H)”, substitute “under sections 55G and
55H".

110 Section 37 (method statement, step 1)
Omit “1 to 8”, substitute “1 t0 6.

111 Section 37 (method statement, after step 1)
Insert:

Sep 1A. Work out the costs of the child for the day under
section 55HA.

Sep 1B. If aparent has a positive child support percentage under
step 6 of the method statement in section 35, work out the
following rate:

Parent’s .
child support percentage x Cosftgrcﬁéhg child
for the child for the day 4

112 Section 37 (method statement, step 3, paragraph (a))
Repeal the paragraph, substitute:

(@ therate worked out under step 1B of the method
statement in this section; and

113 Subsection 38(2)
Omit “1to 8”, substitute“1 to 6".

114 After subsection 38(2)
Insert:

(2A) Work out the costs of the child for the day under section 55HA.

(2B) If aparent has a positive child support percentage under step 6 of
the method statement in section 35, work out the following rate:
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Parent’s i
child support percentage x Cosftgrc;fh'éhg child
for the child for the day &y

115 Paragraph 38(4)(a)
Repeal the paragraph, substitute:
(a) therate worked out under subsection (2B); and

116 Section 39 (method statement, step 4)
Repeal the step, substitute:

Sep 4.  If the parent is assessed in respect of the costs of another
child who isin another child support case, work out the
costs of the child for the day under section 55HA.
Otherwise, work out the costs of the child for the day
under sections 55G and 55H. Assume, in applying
section 55G or 55HA and Schedule 1, that the reference
to the child support income of the parent in the Costs of
the Children Table is areference to the amount worked
out under step 1.

117 Section 40 (method statement, step 4)
Repeal the step, substitute:

Sep 4. If the parent is assessed in respect of the costs of another
child who isin another child support case, work out the
costs of the child for the day under section 55HA.
Otherwise, work out the costs of the child for the day
under sections 55G and 55H.

118 Paragraph 44(1)(b)
Repeal the paragraph, substitute:
(b) the separation, following that 6 month period, of the
applicant from the other parent occurred:

(i) withinthelast 3 years; and

(ii) before the application for administrative assessment of
child support for the child was made under section 25 or
25A; and
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119 Paragraph 44(1)(d)

Omit “the applicant earned, derived or received income”, substitute ,
or in the remaining period (if the parent has made an election under
section 60), the applicant earns, derives or receives income’”.

120 Subparagraph 44(1)(d)(i)
Repeal the subparagraph, substitute:
(i) inaccordance with a pattern of earnings, derivation or

receipt that is established after the applicant and the
other parent first separate; and

121 Section 46 (method statement, step 4)

Omit “(see sections 55G and 55H)”, substitute “under sections 55G and
55H".

122 Subsection 47(1) (method statement, steps 3, 4 and 5)
Repeal the steps, substitute:

Sep 3. For each of the children (the multi-case children) for
whom the parent is assessed in respect of the costs of the
child for the day, work out the multi-case child costs for
the particular child for the day under section 55HA, asif:

(@) theparent’s annual rate of child support were
assessed under Subdivision D of Division 2; and

(b) thereference in subsection 55HA(2) to the parent’s
child support income were areference to the
amount worked out under step 1 or 2 (as the case
requires); and

(c) referencesin section 55HA to children in the child
support case that relates to the child were
referencesto all of the parent’s multi-case children.

Sep 4. The parent’s multi-case allowance for the particular child
for the day is the sum of the multi-case child costs for
each of the other multi-case children (excluding the
particular child and any other children in the child
support case that relates to the particular child).
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123 Subparagraph 48(1)(b)(i)

After “person has’, insert “that affects the annual rate of child support
payable for the child”.

124 At the end of subsection 48(1)

Add:

; or (¢) if thechildisarelevant dependent child in respect of whom
section 73A applies—the day specified in that section as the
first day on which the parent is taken to have had the child.

125 Subsection 55G(1)

Omit “, 36, 37 or 38 (Formulas 1 to 4)”, substitute “or 36 (Formulas 1
and 2)".

126 Subsection 55G(2)
Repeal the subsection, substitute:
(2 If:
(a8 anannua rate of child support for aday in achild support

period is assessed for a child under Subdivision D of
Division 2 (Formulas 5 and 6); and

(b) the parent of the child is not assessed in respect of the costs
of another child who isin another child support case;

identify the column in the Costs of the Children Table for that child
support period that covers the child support income of the parent of
the child.

Note: This subsection also applies in working out the relevant dependent
child amount (see step 4 of the method statement in section 46).

127 Subsection 55G(4)

Omit “at the time the administrative assessment is made”, substitute “on
the day”.

128 Section 55H
Omit “The", substitute “ For the purposes of section 55G, the”.

129 At the end of Division 6 of Part 5
Add:
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55HA Working out the costs of the child if parents have multiple

(D

(2)

3

(4)
()

child support cases

If an annual rate of child support for aday in a child support period
is assessed for achild under section 37 or 38 (Formulas 3 and 4),
identify the column in the Costs of the Children Table for that child
support period that covers the combined child support income of
the parents of the child.

Note: The Secretary publishes the updated Costs of the Children Table in the

Gazette each year for child support periods that begin in the next year
(see section 155).

If:
(a) an annual rate of child support for aday in achild support
period is assessed for a child under Subdivision D of
Division 2 (Formulas 5 and 6); and
(b) the parent of the child is assessed in respect of the costs of
another child who isin another child support case;
identify the column in the Costs of the Children Table for that child
support period that covers the child support income of the parent of
the child.

Note: This subsection also applies in working out the multi-case allowance
(step 3 of the method statement in section 47).

Identify the number of children (the child support children) in the
child support case that relates to the child.

Identify the ages of the child support children on the day.

In respect of each of the child support children:
() assumethat al of the child support children are the same age
asthat child; and
(b) identify the item in the relevant column in the Costs of the
Children Table that covers that number of child support
children of that age.
(If there are more than 3 child support children, use the row for 3
children.)

(6) For the purposes of this section, the costs of the child for aday ina

child support period, in respect of each child, isthe amount worked
out, in accordance with Schedule 1 to this Act, for the item
identified for that child divided by the number of child support
children.
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130 Subsection 58(3)
After “determined to be”, insert “at least”.

131 After subsection 58(3)
Insert:

Determination if tax return lodged 2 years ago

(3A) The Registrar may make a determination if:
(a) aparent has not, under an Income Tax Assessment Act,
lodged atax return for the year of income; and
(b) the parent lodged atax return under that Act for the previous
year of income; and

(c) the amount determined by the Registrar under subsection (1)
is the amount based on the tax return for the previous year of
income multiplied by afactor specified in the regulations for
the purposes of this subsection.

132 Paragraph 58(4)(b)
Repeal the paragraph.

133 After paragraph 58A(2)(b)

Insert:
or (c) neither paragraph (a) nor (b) applies, but circumstances
prescribed by the regulations for the purposes of this section
apply in relation to the parent;

134 Subsection 60(3)
Repeal the subsection, substitute:

First election must be for amount less than adjusted taxable
income for last relevant year of income

(3) The parent may make afirst election relating to a child support
period only if the amount that he or she works out under this
section is not more than 85% of:

(a) thetotal of the parent’s adjusted taxable income determined
in accordance with section 43 for the last relevant year of
income for the child support period; or

(b) an amount that:
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(i) the parent declaresisthetota of the parent’s adjusted
taxable income for the last relevant year of income for
the child support period; and

(ii) the Registrar is satisfied is correct.

135 Subsection 64(2)

After “child support period,”, insert “subject to subsections (2A) and
(3) ,” .

136 After subsection 64(2)

Insert:

(2A) If, under section 63A, 63B or 63C, the Registrar amends an
assessment of child support payable by or to a parent,
subsection (2) only appliesin respect of the parent if the Registrar
determines that subsection (2) should apply.

137 Subsection 65B(3) (second occurring)
Renumber as subsection (5).

138 Paragraph 66(1)(b)
Repeal the paragraph, substitute:

(b) thetota payable by the parent for all the children in the child
support case would (apart from this section) be assessed as
less than the minimum annual rate of child support for the
child support period.

139 Subsection 66(3)
Repeal the subsection (not including the heading).

140 Subsection 66(4)
Omit “subparagraph (1)(b)(ii)”, substitute “ paragraph (1)(b)”.

141 After section 66A
Insert:

66B Amendment of assessment made under section 65B or 66A

The Registrar may amend an assessment at any timeif:
(@) either:
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(i) under section 65B, the Registrar has determined that
section 65A does not apply to a parent; or

(if) under section 66A, the Registrar has reduced an annual
rate of child support payable by a parent to nil; and

(b) the Registrar becomes satisfied that the parent does not
satisfy the condition in subsection 65B(4) or 66A(2) (asthe
case requires).

142 Subsection 66C(1)

After “66A,", insert “or amends an assessment in accordance with
section 66B,”.

143 Paragraph 66C(2)(a)
Repeal the paragraph, substitute:

(a) that the parent may, subject to the Registration and
Collection Act, object to the particulars of:

(i) the assessment in relation to which the unsuccessful
application was made; or

(ii) the assessment that was amended;
(asthe case requires); and

144 Subparagraph 74A(b)(i)

After “7.1%", insert “, and the change affects the annual rate of child
support payable for the child”.

145 After paragraph 74A(c)

Insert:

and (d) section 53 (Registrar determinationsiif care less than 14%)
does not apply in respect of the child;

146 Section 74A (note)
Omit “Note”, substitute “Note 1”.

147 At the end of section 74A
Add:

Note 2: If the Registrar becomes aware of arelevant dependent child who was
not taken into account for the purposes of making an assessment, the
Registrar must take action in accordance with section 73A.

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
Reform Consolidation and Other Measures) Act 2007  No. 82, 2007 37

Authorised Version C2007A00082



Schedule 1 Main amendments
Part 4 Amendments commencing on 1 July 2008

148

149

150

151

152

153

154

155

156

157

158

Subsection 75(1)
After “thisAct”, insert “or the Registration and Collection Act”.

Paragraph 75(2)(a)
After “7.1%", insert “, and the change affects the annual rate of child
support payable for the child”.

At the end of subsection 75(2)

Add:
; or (d) thechild isarelevant dependent child and the Registrar has

become aware that the child was not taken into account for
the purpose of making the assessment.
Paragraph 75(3)(c)
After “this Act”, insert “or the Registration and Collection Act, or in the
SSAT,”.
Paragraph 75(4)(d)
After “thisAct”, insert “or the Registration and Collection Act”.
Paragraph 75(4)(f)
After “this Act”, insert “or the Registration and Collection Act, or of the
SSAT".

Subsection 75(5)
After “thisAct”, insert “or the Registration and Collection Act”.

Subsection 75(6)

After “this Act” (first occurring), insert “or the Registration and
Collection Act”.

Subsection 75(6)

After “this Act” (second occurring), insert “and the Registration and
Collection Act”.

Paragraph 76(2)(f)
Repeal the paragraph.

Paragraph 76(3)(ca)
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After “credited against”, insert “the amount payable under”.

159 Subsection 78(2)

Omit “the liability to pay child support in relation to all or part of that
amount”, substitute “that amount”.

160 Section 80A
Omit;

*  Payments made under lump sum payment provisions are
credited against the liability of a party to the agreement (rather
than reducing the annual rate of child support payable).

substitute:

»  Payments made under lump sum payment provisions are
credited against the amount payable under the liability of a
party to the agreement (rather than reducing the annual rate of
child support payable).

161 Subparagraph 84(1)(e)(ii)
Repeal the subparagraph, substitute:

(i) that the lump sum payment isto be credited against the
amount payable under the liable party’ s liability under
the relevant administrative assessment;

162 Subsection 84(7) (note)
After “Act against”, insert “the amount payable under”.

163 Subsection 84(8)
Repeal the subsection, substitute:

(8) An agreement that includes lump sum payment provisions may
aso state that the lump sum payment is to be credited against
100%, or another specified percentage that isless than 100%, of
the amount payable under the liability.

Note: If an agreement does not specify a percentage, the lump sum payment

is credited against 100% of the amount payable under the liability (see
section 69A of the Registration and Collection Act).
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164 Paragraph 117(2)(aa)

Omit “another child (the resident child) of the parent”, substitute “a
resident child of the parent (see subsection (10))”.

165 Subsection 117(2A)
Repeal the subsection.

166 Subsection 117(2C)

Omit “to care for”, substitute “to spend time with, or communicate
with,”.

167 At the end of paragraph 117(4)(9)

Add:
; and (iii) to any resident child of the parent (see subsection (10))
by the making of, or the refusal to make, the order.

168 At the end of section 117
Add:

Definition of resident child

(10) For the purposes of this section, achild isaresident child of a
person only if:

(a) the child normally lives with the person, but is not a child of
the person; and

(b) the personis, or was, for 2 continuous years, a member of a
couple; and

(c) the other member of the coupleis, or was, a parent of the
child; and

(d) thechildisaged under 18; and

(e) thechild is not amember of a couple; and

(f) oneor more of the following appliesin respect of each parent
of the child:

(i) the parent has died;
(ii) the parent is unable to support the child due to the
ill-health of the parent;

(iii) the parent is unable to support the child due to the
caring responsibilities of the parent; and
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169

170

Note:

171

172

173

174

175

(g) thecourt is satisfied that the resident child requires financial
assistance.

Paragraph 123(1)(b)
Repeal the paragraph, substitute:
(b) an order that aliable parent provide child support in the form
of alump sum payment to be credited against the amount

payable under the liability under the relevant administrative
assessment.

Subsection 123A(1)

Omit “the liability under the relevant administrative assessment in
relation to amounts payable under the liability”, insert “the amount
payable under the liability under the relevant administrative
assessment”.

The heading to section 123A is altered by inserting “amounts payable under” after
“credited against”.

Subsection 123A(1) (note)
After “Act against”, insert “the amount payable under”.

Paragraph 123A(3)(b)
Repeal the paragraph, substitute:
(b) must specify that the lump sum payment is to be credited

against 100%, or another specified percentage that isless
than 100%, of the amounts payable under the liability.

Paragraph 129(1)(f)

Omit “statement made by a court under section 125 in an order made
under section 124", substitute “matter specified under subsection
123A(3), or any statement made under section 125, included in the
order”.

Subsection 129(2)

Omit “any statement included in the last-mentioned order under
section 125", substitute “any matter specified under subsection
123A(3), or any statement made under section 125”.

Subsection 129(4)
Repeal the subsection, substitute:
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(4) If the court proposes to vary an order made under section 123A or
124 otherwise than by varying any matter specified in the order
under subsection 123A(3), or any statement included in the order
under section 125, the court must consider whether, having regard
to the proposed variation, it should also order the variation of any
such matter or statement.

176 Section 135
Repeal the section, substitute:

135 Simplified outline

The following is a simplified outline of this Division:

»  Certain courts may set aside a child support agreement or a
termination agreement if:

(@) theagreement of one of the parties was obtained
by fraud, undue influence or unconscionable
conduct; or

(b) there has been asignificant changein
circumstances; or

(c) theannual rate of child support payable under the
agreement is not proper or adequate; or

(d) exceptional circumstances arise after the
agreement is made.

177 Paragraphs 136(2)(c) and (d)
Repeal the paragraphs, substitute:
(c) inthe case of alimited child support agreement:

(i) that because of a significant change in the circumstances
of one of the partiesto the agreement, or achild in
respect of whom the agreement is made, it would be
unjust not to set aside the agreement; or

(ii) that the agreement provides for an annual rate of child
support that is not proper or adequate, taking into
account all the circumstances of the case (including the
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financial circumstances of the partiesto the agreement);
or
(d) in the case of abinding child support agreement—that
because of exceptional circumstances, relating to a party to
the agreement or a child in respect of whom the agreement is
made, that have arisen since the agreement was made, the
applicant or the child will suffer hardship if the agreement is
not set aside.

178 Subsection 146B(2)
After “Part 77, insert “, and taking into account section 146BA”.

179 After section 146B
Insert:

146BA Application of Part 5 to provisional notional assessments

(1) Inmaking aprovisional notional assessment, Part 5 applies asiif:

(a) subject to this section, areference in the Part to an
assessment, or an administrative assessment, were areference
to aprovisiona notiona assessment; and

(b) subsections 44(5) and (6), Subdivision C of Division 7, and
sections 35C, 66C, 69 and 76 to 79 did not apply; and

(c) in paragraph 48(1)(a), the reference to the day on which an
application is made under section 25 or 25A were areference
to the particular day in respect of which the provisional
notional assessment is made; and

(d) in subparagraph 65A(1)(b)(ii):

(i) areferenceto section 60 were areferenceto
section 146G; and

(ii) areferenceto the amount worked out for the parent
under step 2 of the method statement in subsection
60(5) using the parent’ s estimate were a reference to the
amount estimated by the parent under subsection
146G(1).

(2) Part 5 ceasesto apply once a provisional notional assessment
becomes a notional assessment.

180 After paragraph 146C(1)(a)
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Insert:

(aa) by making an application under section 44 to amend the
provisional notional assessment;

(ab) by making an application under section 66A to reduce the
annual rate of child support payable to nil;

181 After subparagraph 146C(2)(b)(i)

Insert:
(ia) if paragraph (1)(ab) applies—the Registrar makes a
determination under subsection 44(2);
(ib) if paragraph (1)(aa) applies—the Registrar reduces the
annual rate of child support payable to nil;

182 After subparagraph 146C(3)(b)(i)

Insert:
(ia) if paragraph (1)(ab) applies—the Registrar refusesto
make a determination under subsection 44(2);
(ib) if paragraph (1)(aa) applies—the Registrar refuses to
grant an application under section 66A;

183 After section 146E
Insert:

146EA Amendment of notional assessment

(1) The Registrar must amend a notional assessment of the annual rate
of child support that would be payable for a child (the first child)
for a particular day in achild support period if:

(a) another child in the child support case that relates to the first
child is not covered by the relevant child support agreement
or the order that was made in relation to the first child; and

(b) the administrative assessment of the child support payable for
the other child for any day (the changed assessment day) in
any child support period changes.

(2) The Registrar must amend the notional assessment asiif:

(8) despite subsection 146BA(2), section 67A (offsetting)
applied on the changed assessment day; and
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(b) the annual rate of child support that would be payable for the
first child for the particular day were instead payable for the
changed assessment day.

184 Subsection 146G(2)

After “inforce”, insert “, or would bein force but for the existence of
the relevant child support agreement,”.

185 At the end of section 150E
Add:

Parent taken not to be assessed in respect of the costs of the child

(6) For the purposes of this Act and the Registration and Collection
Act, aparent of achild istaken not to be assessed in respect of the
costs of the child during the period in which child support is not
payable by or to the parent under subsection (2).

186 Paragraphs 153(c) and (d)
Repeal the paragraphs, substitute:
(c) that a specified person applied on a specified day for one or
both parents of a child to be assessed in respect of the costs
of the child; or

(d) that a specified person did not apply on or before a specified
day for one or both parents of a child to be assessed in
respect of the costs of the child; or

187 Schedule 1 (note to heading)
Omit “section 55G”, substitute “ sections 55G and 55HA” .

188 Subclauses 3(2) and (3) of Schedule 1
After “55G”, insert “or 55HA”.

189 Paragraph 3(3)(a) of Schedule 1
Repeal the paragraph, substitute:

(aa) the amount worked out for the item in that row in the first
column by multiplying the percentage specified in that item
by the highest combined child support income, or child
support income, covered by that column;
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(@) if therdevant column isthe third, fourth or fifth column—
the amounts worked out for each item in that row in each of
the previous columns (other than the first column) by
multiplying the percentage specified in that item by the
difference between:

(i) the highest combined child support income, or child
support income, covered by that column; and

(ii) the highest combined child support income or child
support income in the previous column;

190 Paragraph 3(3)(b) of Schedule 1
Before “the amount”, insert “in any case—".

191 Subclause 3(4) of Schedule 1
After “55G”, insert “or 55HA”.

192 Subclause 3(4) of Schedule 1
Omit “paragraph (3)(a)”, substitute “paragraphs (3)(aa) and (a)”.

Child Support (Registration and Collection) Act 1988

193 Subsection 4(1) (paragraph (c) of the definition of
appealable refusal decision)

After “amount against”, insert “the amount payable under”.

194 Subsection 4(1) (definition of child support assessment)
After “an assessment”, insert “(other than a notional assessment)”.

195 Subsection 4(1)
Insert:

year of income, in relation to a person, means.

(@) ayear of income (within the meaning of the Income Tax
Assessment Act 1936); or

(b) anincome year (within the meaning of the Income Tax
Assessment Act 1997).

196 Subsections 28A(7) and 39A(8)
Omit “against that liability”, insert “against that unpaid amount”.
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197 Subsection 66(3)

Omit “aliability in relation to all or part of that amount”, substitute
“that amount”.

198 Paragraph 69A(2)(a)
Repeal the paragraph, substitute:

(@) inrespect of aday inaninitial period, or in respect of a day
in apayment period, in ayear of income, for aregistered
maintenance liability, credit the remaining lump sum
payment against:

(i) if the agreement or order states that the lump sum
payment is to be credited against a specified percentage
of the amount payable under the liability—that
percentage of the amount payable under the liability;
and

(i) if subparagraph (i) does not apply—100% of the amount
payable under the liability; and

199 Subsections 69A(4) and (5)
Repeal the subsections, substitute:

(4) Theremaining lump sum payment, in relation to the lump sum
payment paid under the agreement or order, means:

(@) for thefirst day after the agreement is accepted or the order is
made—the lump sum payment; and

(b) for 1 Jduly in ayear of income (except if that 1 July is covered
by paragraph (a))—the remaining lump sum payment for the
previous day as indexed under subsection (5); and

(c) otherwise—so much of the remaining lump sum payment as
remains after crediting under the previous application of this
section.

(5) Theremaining lump sum payment, for 1 July in ayear of income,
isindexed as follows:

The remaining lump sum payment

for the previous day x Indexation factor

where:
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base quarter means the March quarter (before the March quarter
for the previous year of income, but after the agreement is accepted
or the order is made) with the highest index number.

indexation factor means:

Index number for the March quarter of the previous
year of income

Index number for the base quarter

index number for aquarter isthe All Groups Consumer Price
Index number that is the weighted average of the 8 capital cities
and is published by the Australian Statistician in respect of that
quarter.

March quarter means the quarter ending on 31 March.

200 Subsection 71(1)

Omit “against the liability of the payer to the Commonwealth in relation
to the amount payable under the liability”, substitute “against the
amount payable under the enforceable maintenance liability”.

201 Subsection 71A(1)

Omit “credit the amount, or part of the amount, received by the third
party against the liability of the payer to the Commonwealth in relation
to the amount payable under the enforceable maintenance liability”,
substitute “ credit the amount, or part of the amount, received by the
third party against the amount payable under the enforceable
maintenance liability”.

202 Subsections 71A(2) and (3)
Repeal the subsections, substitute:

(2 If:

(a) the application referred to in paragraph (1)(b) specifies that
the amount, or part of the amount, received by the third party
isto be credited against a specified percentage (that isless
than 100%) of the amount payable under the liability; and

(b) the Registrar is satisfied that the payer and the payee agree
that the amount received is to be so credited;
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then the Registrar must credit the amount, or the part of the
amount, received against that percentage of the amount payable
under the liability.

(3) Otherwise, the Registrar must credit the amount, or the part of the
amount, received against all of the amount payable under the
liability.

203 Subsection 71B(2)
After “againgt”, insert “the amount payable under”.

204 Paragraph 71C(1)(c)
After “section againgt”, insert “the amount payable under”.

205 Subsection 71C(1)

Omit “, up to a maximum amount that is equal to 30% of the amount
payable under the payer’ sliability for the period, against the liability in
relation to the amount payable under the liability for the period”,
substitute “ against the amount payable under the payer’ s liability for the
period, up to a maximum of 30% of the amount payable”.

206 Subsection 71C(4)

Omit “the liability of the payer in relation to the amount payable under
the enforcement maintenance liability”, substitute “the amount payable
under the enforceable maintenance liability”.

207 Subsection 71C(5)
Repeal the subsection, substitute:

(5) Thissection does not apply in relation to an enforceable
maintenance liability in relation to a payment period or an initial
period if:

(a) theliability is covered by section 17A or 18; or
(b) both of the following apply:

(i) the payer of the liability has provided child support to
the payee of the liability in the form of alump sum
payment;

(i) thelump sum payment will be credited, under
section 69A, against al or part of the amount payable

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support
Reform Consolidation and Other Measures) Act 2007  No. 82, 2007 49

Authorised Version C2007A00082



Schedule 1 Main amendments
Part 4 Amendments commencing on 1 July 2008

under the liability in relation to the daysin the payment
period or theinitial period.

208 Subsection 71E(1)
After “against”, insert “the amount payable under”.

209 Subsection 80(1) (table item 5)
Omit “against the liahility of the payer of the liability to the
Commonwealth”, substitute “ against the amount payable under the
liability”.

210 Subsection 80(1) (table item 9)
Repeal the item, substitute:

9 to accept an application for aparent who isto be assessed in
administrative assessment of child respect of the costs of the child
support for a child under subsection
30(2) of the Assessment Act

211 Subsection 85(1) (table item 2)

Omit “against the liability of the payer of the liability to the
Commonwealth”, substitute “ against the amount payable under the
liability”.

Division 2—Amendment of the New Formula Act

Child Support Legislation Amendment (Reform of the Child
Support Scheme—New Formula and Other
Measures) Act 2006

212 Item 104 of Schedule 2
Repeal the item, substitute:

104 Subsection 85(1) (table item 4)

Omit “the person to whom or from whom the application seeks payment
of child support, as the case requires’, substitute “each parent who the
application sought to be assessed in respect of the costs of the child, and
any non-parent carer of the child, (other than the person who objects to
the decision)”.
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213 Items 1 and 2 of Schedule 6
Repeal the items.

214 Item 4 of Schedule 6
Repeal the item.
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Schedule 2—Incorporation in primary
legislation of matters dealt with by
regulation

Part 1—Amendments commencing 28 days after
Royal Assent

Child Support (Assessment) Act 1989

1 Section 5
Insert:

overseasincome, in relation to a person, means income determined
under Subdivision AA of Division 3 of Part 5 to be the overseas
income of that person.

2 At the end of subsection 12(1) (before the note)
Add:

; or (g) the circumstances described in subsection 30AA(1) of the
Registration and Collection Act apply in relation to the child.

3 After subsection 12(2)
Insert:

(2A) A child support terminating event happens in relation to a person
who isacarer entitled to child support in relation to a child if:

(@) aninternational maintenance arrangement applies in respect
of the person and the child; and

(b) the person isaresident of areciprocating jurisdiction; and

(c) the person ceasesto be aresident of the reciprocating
jurisdiction; and

(d) the person does not, immediately after so ceasing, become a
resident of another reciprocating jurisdiction or of Australia.

4 After subsection 12(3)
Insert:
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(3A) A child support terminating event happensin relation to a person
who isaliable parent in relation to achild if:

(a) aninternational maintenance arrangement appliesin respect
of the person and the child; and

(b) the personisaresident of areciprocating jurisdiction; and

(c) the person ceasesto be aresident of the reciprocating
jurisdiction; and

(d) the person does not, immediately after so ceasing, become a
resident of another reciprocating jurisdiction or of Australia.

(3B) A child support terminating event happensin relation to a person
who isaliable parent in relation to achild if:

(a) aninternational maintenance arrangement appliesin respect
of the person and the child; and

(b) the personisaresident of areciprocating jurisdiction; and

(c) the reciprocating jurisdiction becomes specified in
regulations made for the purposes of section 30A asa
reciprocating jurisdiction for aresident of which an
application for:

(i) an administrative assessment of child support for a
child; or
(ii) acceptance of a child support agreement;
may not be accepted.

5 At the end of section 12
Add:

(4A) Subject to subsection (4B):

(a) if aninternational maintenance arrangement appliesin
respect of a child—a circumstance set out in paragraph (1)(f)
is not a child support terminating event in relation to the
child; and

(b) if aninternational maintenance arrangement appliesin
respect of a person who isaliable parent in respect of a
child—a circumstance set out in paragraph (3)(b) isnot a
child support terminating event in relation to the person.

(4B) Subsection (4A) does not apply if:
(&) where one only of the carer entitled to child support in
relation to achild and the liable parent in relation to the child
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isaresident of Australia—that carer or that liable parent
ceases to be aresident of Australia; or

(b) where both the carer entitled to child support in relation to a
child and the liable parent in relation to the child are residents
of Australia—that carer and that liable parent both cease to
be residents of Australia

6 At the end of section 13
Add:
(6) Nothing in this section affects the operation of the provisions of

this Act to the extent that they give effect to an international
mai ntenance arrangement.

7 Atthe end of section 14
Add:
(3) Nothing in this section affects the operation of the provisions of

this Act to the extent that they give effect to an international
mai ntenance arrangement.

8 Section 24
Before “Application”, insert “(1)”.

9 Paragraph 24(b)

Omit “either or both”, substitute “except in a circumstance referred toin
subsection (2), either or both”.

10 At the end of section 24
Add:

(2) Paragraph (1)(b) does not apply to an application for administrative
assessment of child support if the application is made under
section 25 by an eligible carer who is aresident of areciprocating
jurisdiction.
11 Paragraph 25(2)(b)
Repeal the paragraph, substitute:

(b) the person is seeking payment of child support for the child
from a person who:

(i) isaparent of the child; and
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(i) satisfiesthe residence requirement in subsection (3) on
the day the application is made; and

12 At the end of section 25
Add:

(3) The residence requirement mentioned in subparagraph (2)(b)(ii) is
that the person from whom payment of child support is sought:
(a) isaresident of Australia; or

(b) unless subsection 24(2) applies to the application—is a
resident of a reciprocating jurisdiction.

(4) If the person applying is aresident of areciprocating jurisdiction,
the application must be either:
(&) made by an overseas authority of the reciprocating
jurisdiction on behalf of the person; or

(b) made by the person and given to the Registrar by such an
overseas authority.

(5) If an application is made by an overseas authority of a
reciprocating jurisdiction on behalf of a person, the regulations
may prescribe actions the overseas authority may take for the
person.

(6) If an application is made by a person and given to the Registrar by
an overseas authority of areciprocating jurisdiction, the regulations
may prescribe actions the overseas authority may take for the
person with the person’ s consent.

13 Paragraph 25A(2)(b)
Repeal the paragraph, substitute:
(b) the person satisfies the residence requirement in
subsection (3) on the day the application is made; and

14 At the end of section 25A
Add:
(3) The residence regquirement mentioned in paragraph (2)(b) is that
the person:
(a) isaresident of Australia; or
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(b) unless the person seeks in the application to pay child support
to another person who is aresident of areciprocating
jurisdiction—is aresident of areciprocating jurisdiction.

(4) If the person applying is aresident of areciprocating jurisdiction,
the application must be either:
(&) made directly to the Registrar by the person; or

(b) made by the person and given to the Registrar by an overseas
authority of the reciprocating jurisdiction.

(5) If an application is made by a person and given to the Registrar by
an overseas authority of areciprocating jurisdiction, the regulations
may prescribe actions the overseas authority may take for the
person with the person’s consent.

15 At the end of section 30
Add:

(3) Thissection is subject to sections 30A and 30B.

16 After section 30
Insert:

30A No administrative assessment or acceptance of agreement if
contrary to inter national maintenance arrangement

(1) Anapplication for:
(@) an administrative assessment of child support for a child; or
(b) acceptance of achild support agreement;

must not be accepted under this Act in relation to aliable parent
who isaresident of areciprocating jurisdiction specified in
regulations made for the purposes of this section.

(2) A reciprocating jurisdiction may be specified in regulations made
for the purposes of this section if the acceptance of an application
for:

(8) an administrative assessment of child support for a child; or
(b) achild support agreement;
in relation to aliable parent who is aresident of the jurisdiction
would not be permitted by the law of the jurisdiction.
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(3) Thissection has effect despite paragraph 25(3)(b).

30B Registrar may refuse application for administr ative assessment
if overseasliability already registered

If:

() aregistered maintenance liability of akind mentioned in
section 18A of the Registration and Collection Act relatesto
aparticular child, aparticular payer (the liable parent) and a
particular payee (the eligible carer); and

(b) after the registration of the liability, an application is made
for an administrative assessment of child support in relation
to the child, the liable parent and the eligible carer; and

(c) either theliable parent or the eligible carer isaresident of a
reciprocating jurisdiction;

the Registrar may refuse to accept the application.

17 At the end of section 31
Add:

(3) Despite subsections (1) and (2), the liability of aliable parent who
isaresident of areciprocating jurisdiction to pay child support
does not arise until all prior requirements (if any) under the
applicable international maintenance arrangement, and under the
laws of the reciprocating jurisdiction, have been complied with.
Example 1: Some reciprocating jurisdictions require that a person from whom the

payment is sought must be given notice about the making and

substance of the application for administrative assessment of child
support and about how the person may object to the application.

Example 2: Some reciprocating jurisdictions require that the person have an
opportunity to be heard before the making of a decision on the
application.

18 After subsection 38A(2)
Insert:

(2A) Inworking out the liable parent’ s exempt foreign income under
subsection (2), there should be excluded from the total amount of
the liable parent’ s exempt foreign income any overseas income of
the liable parent determined for the purpose of working out the
liable parent’ s child support income amount.
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19 After subsection 39(3)
Insert:

(3A) If theliable parent referred to in subsection (3) isaresident of a
reciprocating jurisdiction, that subsection has effect asif the
references in paragraphs (3)(c) and (d) to 28 days were references
to 90 days.

20 After subsection 45A(2)
Insert:

(2A) For the purpose of working out the entitled carer’ s exempt foreign
income under subsection (2), there should be excluded from the
total amount of the entitled carer’ s exempt foreign income any
overseas income of the entitled carer determined for the purpose of
working out the entitled carer’s child support income amount.

21 Paragraph 54(1)(b) (definition of total number of children)
Repeal the definition, substitute:

total number of children means the total number of childrenin a
carer’ s care for each carer entitled to child support in relation to
whom:
(@) theliable parent isaliable parent under this Act; or
(b) theliable parent isliable to pay child support under an
administrative assessment under the law of areciprocating
jurisdiction.

22 After Subdivision A of Division 3 of Part 5
Insert:

Subdivision AA—Over seasincome

58A Inclusion of overseasincome in working out a person’s child
support income amount

For the purposes of working out the child support income amount
of aperson who isaresident of areciprocating jurisdiction, a
reference in this Division to the person’s taxable income includes a
reference to the person’ s overseas income as determined under this
Subdivision.
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58B Deter mination of over seasincomeif infor mation and
documentsin Registrar’s possession ar e sufficient

(1) Thissection appliesif the Registrar possesses sufficient
information and documents to determine a person’ s overseas
income (whether as aresult of seeking information or documents
under section 162A or not).

(2) The Registrar may, in making an administrative assessment of the
child support payable by or to the person in relation to a child
support period, determine from the information and documentsin
the Registrar’ s possession an amount to be the person’s overseas
income for the year of income for the purpose of working out the
person’ s child support income amount.

58C Determination of overseasincomeif information and
documentsin Registrar’s possession ar e insufficient

(1) Thissection appliesif:
(a) the Registrar does not possess sufficient information and
documents to determine a person’ s overseas income; and
(b) despite requesting, under section 162A, information or
documents from the person or from an overseas authority that
are necessary to determine the person’s overseas income, the
information or documents requested have not been supplied.

(2) The Registrar may, in making an administrative assessment of the
child support payable by or to the person in relation to a child
support period, determine that the person’s overseas income for the
year of income, for the purpose of working out the person’s child
support income amount, is such amount as the Registrar considers
appropriate, not exceeding 2.5 times the yearly equivalent of the
relevant EAWE amount for the child support period.

23 Paragraph 63A(1)(b)
Omit “section 160 requiring”, substitute “section 160 or subsection
162A(2) requiring or requesting”.

24 Subsections 63A(2) and (3)

Omit “as required by section 160", substitute “as required or requested
under section 160 or subsection 162A(2)”.
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25

26

27

28

29

30

31

32

Paragraph 63A(4)(a)
After “section 160", insert “or 162A”.

Paragraph 63B(1)(b)

Omit “section 161 requiring”, subgtitute “section 161 or subsection
162A(1) or (4) requiring or requesting”.

Subsections 63B(2) and (3)

After “section 161" (wherever occurring), insert “or subsection 162A(1)
or (4)".

Paragraph 63B(4)(a)
After “section 161”7, insert “or 162A".

Subparagraph 83(1)(b)(ii)
After “Australia’, insert “or of areciprocating jurisdiction”.

Section 86
Repeal the section.

At the end of section 88

Add:

; and (c) either of the parties to the agreement is entitled to make an
application for administrative assessment of child support in
relation to the child.

At the end of section 92
Add:

(5) The Registrar must refuse to accept the agreement if:

(@ immediately before the application is made, an administrative
assessment isin forcein relation to the child and the 2 parties
to the agreement; and

(b) the party referred to in paragraph 83(1)(a) is a carer entitled
to child support in relation to the child as a result of
acceptance of a carer application; and

(c) the application was made, under paragraph 25(4)(a), by an
overseas authority of areciprocating jurisdiction; and
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(d) the overseas authority does not approve the acceptance of the
agreement.

33 After subsection 93(1)
Insert:

(1A) However, if the applicant for acceptance of the agreement isa
resident of areciprocating jurisdiction, subsection (1) has effect as
if the references in sub-subparagraphs (1)(g)(i)(A) and (B) to 28
days were references to 90 days.

34 After subsection 142(1)
Insert:

(1A) Sub-subparagraph (1)(c)(ii)(B) does not apply in relation to an
international maintenance arrangement.

35 Atthe end of Part 8
Add:

150DA Registrar’sjurisdiction to ceasein certain circumstances

If the Registrar receives notice, in accordance with an article that is
prescribed by the regulations, of an international treaty that is so
prescribed, that an eligible carer is habitually resident in aforeign
country that is a party to the treaty, the jurisdiction of the Registrar
ceases in accordance with that article.

36 At the end of section 151
Add:

(5) If:
(a) aperson makes an election under subsection (1) in respect of
achild; and
(b) the personisacarer entitled to child support in relation to the
child as aresult of acceptance of acarer application; and
(c) the application was made, under paragraph 25(4)(a), by an
overseas authority of areciprocating jurisdiction on behalf of
the person;
the election has no effect unless and until the overseas authority
approves the election.
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37 Section 152
Omit “Where”, substitute “ (1) 1f”.

38 After paragraph 152(b)

Insert:

and (c) the court order, maintenance agreement or financial
agreement did not give rise to an overseas maintenance

liability;
39 Atthe end of section 152
Add:
) If:

(a) at any time, an amount of child support for a child becomes
payable by aliable parent to another person under an
administrative assessment; and

(b) at that time, the liable parent and the other person are both
residents of Australia; and

(c) immediately before that time, an overseas maintenance
liability had effect under which maintenance for the child
was payable by the liable parent to the other person;

the overseas maintenance liability ceases, at that time, to have
effect.

40 At the end of section 160
Add:

(5) This section does not apply to a person:
(@) in respect of whom an international maintenance arrangement
applies; and
(b) who isaresident of areciprocating jurisdiction.

41 At the end of section 161
Add:

(6) This section does not apply in relation to a person:
(&) inrespect of whom an international maintenance arrangement
applies; and
(b) who isaresident of areciprocating jurisdiction.
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42 After section 162
Insert:

162A Obtaining information in relation to residents of reciprocating
jurisdictions
(1) If the Registrar does not possess sufficient information and
documents to determine the overseas income of a person whois or
was aresident of areciprocating jurisdiction, the Registrar may, by
written notice, request the person or an overseas authority of the
reciprocating jurisdiction to give to the Registrar such information,

or to produce to the Registrar such documents, as are necessary to
enable the Registrar to determine the person’ s overseas income.

(2) The Registrar may, by written notice given:
(a) toaperson:
(i) to or by whom child support is payable; and

(ii) whoisor was aresident of areciprocating jurisdiction;
or

(b) to an overseas authority of the reciprocating jurisdiction;
reguest the person or authority to notify the Registrar, within 60
days and in the manner specified in the notice, if:

(c) anevent or change of circumstances specified in the notice

happens; or

(d) the person or authority becomes aware that an event or

change of circumstances specified in the noticeislikely to
happen.

(3) Anevent or change of circumstances must not be specified in a
notice under subsection (2) unless the happening of the event or
change of circumstances might affect the payment of child support
or therate at which it is payable.

(4) The Registrar may, where it is reasonably necessary for the
purposes of this Act, by written notice, request a person whois or
was aresident of areciprocating jurisdiction, or an overseas
authority of the reciprocating jurisdiction:

(a) togiveto the Registrar, within areasonable period, and in a
reasonable manner, specified in the notice, such information
asthe Registrar regquests; and
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(b) to attend before the Registrar, or before an officer authorised
by the Registrar for the purpose, at areasonable time and
place specified in the notice, and then and there to answer
guestions; and

(c) toproduceto the Registrar, at areasonable time and place
specified in the notice, any documents in the custody or
under the control of the person.

(5) For the purposes of paragraph (4)(a), the reasonable period that is
specified in the notice cannot be less than 28 days.

162B Regulations may prescribe manner of giving notices or other
communications

The regulations may provide for how a notice or other
communication may be given to a person who isaresident of a
reciprocating jurisdiction.

43 Subsection 163B(1)
Repeal the subsection, substitute:

(1) Theregulations may make provision for, and in relation to, giving
effect to international maintenance arrangements.

44 Subsections 163B(3) and (4)
Repeal the subsections.

Child Support (Registration and Collection) Act 1988

45 Subsection 4(1)
Insert:

agency reimbursement liability means a liability in circumstances
where:
(a) aparent or step-parent of achild isliableto pay aperiodic
amount for the maintenance of the child; and
(b) an amount has been paid by an overseas authority for the
maintenance of the child to the person who has the care of
the child; and
(c) the overseas authority seeks reimbursement of the amount
mentioned in paragraph (b) from the parent or step-parent.
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46 Subsection 4(1) (after paragraph (a) of the definition of
appealable refusal decision)
Insert:

(amaa) adecision under section 25A refusing to enter the particulars
of aliability; or

47 Subsection 4(1)
Insert:

international maintenance arrangement means:
(@) aninternational treaty; or

(b) anon-treaty arrangement between Australiaand a
reciprocating jurisdiction that relates to maintenance
obligations arising from family relationship, parentage or
marriage.

48 Subsection 4(1)
Insert:

international treaty means atreaty that relates to maintenance
obligations arising from family relationship, parentage or marriage
and whose parties are;

(a) Australiaand aforeign country; or
(b) Australiaand 2 or more foreign countries.

49 Subsection 4(1)
Insert:

overseas authority means ajudicial or administrative authority of a
reciprocating jurisdiction that is responsible for giving effect to an
international maintenance arrangement.

50 Subsection 4(1)
Insert:

overseas maintenance liability means a liability that arises under:
(&) amaintenance order made by ajudicial authority of a
reciprocating jurisdiction; or
(b) amaintenance agreement registered by ajudicial or
administrative authority of areciprocating jurisdiction; or
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(c) amaintenance assessment issued by an administrative
authority of areciprocating jurisdiction.

51 Subsection 4(1) (definition of payee)
Repeal the definition, substitute:

payee:
(d) means.

(i) inrelation to aregistrable maintenance liability or an
overseas maintenance liability—the person who is
entitled, or would, but for the registration of the liability
under this Act, be entitled, to receive payments under
the liability; and

(ii) inrelation to an agency reimbursement liability—the
overseas authority seeking reimbursement under that
liability; and

(b) for the purposes of section 42C and Parts VIl and VIIA, in
relation to a registrable overseas maintenance liability, also
includes an overseas authority.

52 Subsection 4(1)
Insert:

reciprocating jurisdiction means:
(a) aforeign country; or
(b) apart of aforeign country;

that is prescribed by the regulations to be a reciprocating
jurisdiction.
53 Subsection 4(1) (definition of registrable maintenance
liability)
Omit “17A or 18", substitute “17A, 18 or 18A".

54 Subsection 4(1)
Insert:

registrable overseas maintenance liability means a registrable
maintenance liability mentioned in section 18A.

55 Subsection 4(1)
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Insert:

resident of a reciprocating jurisdiction means a person who is
habitually resident in the reciprocating jurisdiction.

56 Subsection 4(1)
Insert:

resident of Australia:

(&) meansapersonwho isaresident of Australiafor the
purposes of the Income Tax Assessment Act 1936 otherwise
than because of subsection 7A(2) of that Act; and

(b) does not include aresident of areciprocating jurisdiction.

57 Subsection 4(1) (after paragraph (ca) of the definition of
terminating event)

Insert:

(cb) if theliability is of akind mentioned in section 18A and one
only of the payer and payee is aresident of Australia—the
payer or payee ceases to be aresident of Austraia; or

(co) if theliability is of akind mentioned in section 18A and both
the payer and the payee are residents of Australia—both
cease to be residents of Australia; or

(cd) if theliability isof akind mentioned in section 18A and
either the payer or the payee is aresident of areciprocating
jurisdiction—the payer or the payee (as the case may be)
ceases to be aresident of the reciprocating jurisdiction and
does not, immediately after so ceasing, become a resident of
another reciprocating jurisdiction or of Australia; or

(ce) if theliability is of akind mentioned in section 18A and
either the payer or the payeeis aresident of areciprocating
jurisdiction—the reciprocating jurisdiction is declared in
regulations made for the purposes of section 30A to be an
excepted reciprocating jurisdiction in which enforcement of a
liability would be inconsistent with the international
mai ntenance arrangement with the jurisdiction; or

58 At the end of section 5
Add:
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(6) Nothing in this section affects the operation of the provisions of
this Act to the extent that they give effect to an international
mai ntenance arrangement.

59 At the end of section 6
Add:

(3) Nothing in this section affects the operation of the provisions of
this Act to the extent that they give effect to an international
mai ntenance arrangement.

60 After section 18
Insert:

18A Liability in relation to registrable over seas maintenance
liabilities
(1) A liability isaregistrable overseas maintenance liability if it is:
(a) aliability of aparent or step-parent of a child to pay a
periodic amount for the maintenance of the child; and
(b) an overseas maintenance liability.

(2) A liahility isaregistrable overseas maintenance liability if it is:
(@) aliability of aparty to amarriage to pay a periodic amount
for the maintenance of the other party to the marriage; and
(b) an overseas maintenance liability.

(3) A liahility isaregistrable overseas maintenance liability if it is:
(&) an agency reimbursement liability; or
(b) apenalty, within the meaning of a provision that is prescribed
by the regulations, of an international treaty that is so
prescribed, that is payable under the law of aforeign country
that is a party to the treaty.

(4) A liability isaregistrable overseas maintenance liability if it isan
amount that isin arrears under aliability mentioned in
subsection (1) or (2) or paragraph (3)(a).

(5) Thissection is subject to section 19.

61 Paragraph 19(2)(a)
Omit “or 18", substitute “, 18 or 18A”".
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62 After subsection 23(1)
Insert:

(1A) This section does not apply to a registrable overseas maintenance
liability.

63 At the end of section 24A
Add:

(3) Despite subsection (1), if the Registrar makes a child support
assessment in a case where either the payer or the payeeisa
resident of areciprocating jurisdiction, the Registrar must register
the liability under this Act as soon as practicable, rather than
immediately, after making the assessment.

64 Subsection 25(1) (note)
Repeal the note.

65 Before subsection 25(2)
Insert:

(1A) If:
(a) the payeeisaresident of areciprocating jurisdiction; and
(b) the registrable maintenance liability is aregistrable overseas
maintenance liability that arises under an order made by, or
registered in, a court of the reciprocating jurisdiction;
an application for the registration of the liability:
(c) made by the payee and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or
(d) made by such an overseas authority on behalf of the payee;
istaken to be an application under subsection (1) if the Registrar is
satisfied that it is appropriate to do so.

(aB) If:
(a) the payeeisaresident of areciprocating jurisdiction; and
(b) theregistrable maintenance liability is aregistrable overseas
maintenance liability that does not arise under an order made
by, or registered in, a court of the reciprocating jurisdiction;

an application for the registration of the liability is not taken to be
an application under subsection (1) unlessit is:
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(c) made by the payee and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or

(d) made by such an overseas authority on behalf of the payee.

(1C) If either the payer or the payee of a registrable maintenance
liability that is not registered under this Act isaresident of a
reciprocating jurisdiction, the payer may apply to the Registrar, in
amanner specified by the Registrar, for the registration of the
liability under this Act.

(1D) If the payer isaresident of areciprocating jurisdiction, the
application mentioned in subsection (1C) must be either:

(8) made by the payer and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or

(b) made directly to the Registrar.

66 Subsection 25(2)
After “payee”, insert “or payer”.

67 After subsection 25(2)
Insert:

(2A) However, if either the payer or the payeeisaresident of a
reciprocating jurisdiction, the Registrar has 90 days to register the
liability, instead of 28 days.

(2B) The Registrar may refuse to register a registrable overseas
maintenance liability if the Registrar is satisfied that the liability
arisesin amanner that is inconsistent with the international
maintenance arrangement on which the payeerelies.

(2C) If:
(a) aregistered maintenance liability relatesto a particular child,
aparticular payer and a particular payee; and
(b) aregistrable maintenance liability:
(i) that relates to the same child, payer and payee; and
(ii) that arose before the registered maintenance liability
arose;
first comes to the notice of the Registrar after the registration
of the registered maintenance liability;
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the Registrar must not register the registrable maintenance liability
except for the purpose of facilitating the recovery of arrears under
it.

(2D) A registrable maintenance liability that is registered to facilitate the

recovery of arrears under it isto be treated for al other purposes as
if it had not been registered.

68 At the end of section 25
Add:

Note: In relation to applications made under subsection (1) or (1C),
section 16A provides for the Registrar to specify the manner in which
the application may be made.

69 After section 25
Insert:

25A Inclusion of certain liabilitiesin the Child Support Register

(1)

2

3

(4)

(5)

A payee may apply to the Registrar for entry, in the Child Support
Register, of the particulars of an overseas maintenance liability that
is not a registrable overseas maintenance liability.

An application must be made in the manner specified by the
Registrar.

In the absence of an application made in accordance with
subsection (2), a document or documents given by the payee may
be taken to be an application for entry of the particulars of an
overseas maintenance liability if the Registrar issatisfied that it is
appropriate to do so.

The Registrar must, within 90 days after receiving an application,
enter the particulars of the liability in the Child Support Register if
the Registrar is satisfied that to do so would be consistent with the
international maintenance arrangement on which the payee relies.

The Registrar may refuse to register a maintenance assessment,
order or agreement issued, made or registered in aforeign country
that is a party to an international treaty and that is prescribed by the
regulationsif the payeeis habitually resident in that country.
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(6) For the purposes of this Act, adecision under this section is taken
to be adecision in relation to aregistrable maintenance liability.

25B Effect of inclusion

(1) If the particulars of an overseas maintenance liability are entered in
the Child Support Register under section 25A, an amount payable
under the maintenance assessment, order or agreement that gives
rise to the liability is a debt due to the payee.

(2) A debt due under this section is recoverablein acourt of competent
jurisdiction by the payee from the person who is liable to make
payments under the liability.

25C Limitation on inclusion of liabilitiesin Register

Despite anything else in this Division, the Registrar must not
register aliability if neither the payee nor the payer is aresident of
Australia

70 At the end of section 26
Add:

Registrable over seas maintenance liabilities

(5) Inthe case of aregistrable overseas maintenance liability, the entry
in the Child Support Register must include the particulars
mentioned in this section that are relevant to the liability.

71 Section 28
Before “ A registered”, insert “(1)”.

72 At the end of section 28

Add:

; (d) if theliability is of akind mentioned in subsection 18A (1),
(2) or (3)—the day on which the Registrar receives the
application for the liability to be registered under this Act;

(e) if theliability isan amount in arrears under aliability

mentioned in subsection 18A(1) or (2) or paragraph
18A(3)(a)—the day on which the Registrar received the
application for registration under this Act of the liability to
which the arrears rel ate.
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(2) If the Registrar registers aliability referred to in paragraph (1)(e),
this Act has effect asif the amounts in arrears were payable under
the liability in relation to the child support enforcement period that
began on the day on which the liability first became enforceable
under this Act as aresult of the operation of that paragraph.

73 Subsection 30(1)

Omit “or maintenance agreement”, substitute *, mai ntenance agreement,
maintenance order or maintenance assessment” .

74 After section 30
Insert:

30AA Ruleto avoid dual liabilities

Q) If:

(8) aregistrable maintenance liability (thefirst liability) relating,
in whole or in part, to a particular child, and also relating to a
particular payer and a particular payee, isregistered; and

(b) at any time after the registration of the first liability, a
subsequent registrable maintenance liability relating, in
whole or in part, to the same child, and aso relating to the
same payer and the same payeg, is registered;

thefirst liability ceases, at the time the subsequent liability is
registered, to have effect to the extent only that it relatesto the
particular child.

(2) Despite subsection (1), the first liability istreated, for the sole
purpose of facilitating the recovery of arrearsin respect of any
period ending on or before it ceases to have effect, asif it had not
ceased to have effect as provided in subsection (1).

75 Section 30A
Repeal the section, substitute:

30A Enforcement of Australian liabilities over seas

(1) A payee may apply to the Registrar to have a maintenance order or
agreement, or a child support assessment, enforced in a
reciprocating jurisdiction (other than an excepted reciprocating
jurisdiction in relation to such an order, agreement or assessment).
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(2) For the purpose of having a maintenance order or agreement, or a
child support assessment, enforced in areciprocating jurisdiction
(other than an excepted reciprocating jurisdiction in relation to
such an order, agreement or assessment) the Registrar may, at any
time, and must, as soon as practicable after a payee makes an
application under subsection (1):

() request, inwriting, ajudicial or administrative authority in
the reciprocating jurisdiction to enforce the liability; and

(b) in acase wherethere is an application by a payee under
subsection (1)—give the application to the authority; and

(c) givethe authority such other documentation and information
asisrequired by the authority for enforcement proceedingsin
that jurisdiction.

(3) Without limiting the generality of paragraph (2)(c), the Registrar
must giveto the judicia or administrative authority a certificate
signed by the Registrar stating the amounts that are due or payable
under the liability.

(4) Inthissection:

excepted reciprocating jurisdiction, in relation to a maintenance
order or agreement, or a child support assessment, means a
reciprocating jurisdiction that is declared by the regulations to be
an excepted reciprocating jurisdiction in respect of such an order,
agreement or assessment.

(5) For the purposes of subsection (4), ajurisdiction may be declared
to be an excepted reciprocating jurisdiction, in relation to a
maintenance order or agreement, or a child support assessment,
only if the enforcement in the jurisdiction of such an order,
agreement or assessment would not be permitted by the law of the
jurisdiction.

(6) A request under subsection (2) isnot alegislative instrument.

76 Subsection 34(1) (note referring to full-time secondary
education)

Repeal the note.

77 At the end of section 34
Add:
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(5) This section does not apply to an enforceable maintenance liability
that is aregistrable overseas maintenance liability.

78 Section 36
Before “When”, insert “(1)”".

79 At the end of section 36
Add:
(2) However, if either the payer or the payeeis aresident of a

reciprocating jurisdiction, the Registrar has 90 days to make the
variations, instead of 28 days.

80 Subsection 37B(2)

After “subsection 17(1)”, insert “or arising under a maintenance order
made by, or a maintenance agreement registered by, ajudicial authority
of areciprocating jurisdiction”.

81 After subsection 38A(3)
Insert:
(3A) However, if either the payer or the payee is aresident of a

reciprocating jurisdiction, the Registrar has 90 days to vary the
relevant particulars, instead of 28 days.

82 After section 38B
Insert:

38C Election not to enforce—register ed maintenance liability

(1) If aregistered maintenance liability of akind mentioned in
section 18A is not enforceable because of an election under
section 38A, an amount unpaid under the relevant maintenance
assessment, order or agreement is a debt due and payable by the
payer to the payee.

(2) A debt due under this section is recoverable by the payee from the
payer in acourt of competent jurisdiction.

83 After subsection 39(4)
Insert:
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(4A) However, if either the payer or the payeeisaresident of a
reciprocating jurisdiction, the Registrar has 90 daysto grant or
refuse the application, instead of 28 days.

84 Subsection 42C(4)

Omit “A notice”, substitute “ Subject to section 42D (noticesin relation
to registrable overseas maintenance liabilities), a notice”.

85 At the end of Division 4 of Part Il
Add:

42D Content of noticesin relation to registration decisions for
registrable over seas maintenance liabilities

(1) Inthe case of aregistrable overseas maintenance liability, a notice
served on a person under section 42C must, if the reciprocating
jurisdiction in which the liability arose provides for review of the
liability, include, or be accompanied by, a statement to the effect
that a person aggrieved by the decision notified under that section
may seek review of the liability by ajudicial or administrative
authority of the jurisdiction.

(2) If the registrable maintenance liability:

(a) arises under a maintenance order made by ajudicial authority
of areciprocating jurisdiction (other than a prescribed
reciprocating jurisdiction); or

(b) arises under a maintenance assessment issued by an
administrative authority of areciprocating jurisdiction (other
than a prescribed reciprocating jurisdiction);

subsections (3) and (4) also apply in relation to the notice given
under section 42C.

(3) The notice served under section 42C on a person against whom the
maintenance order or assessment was made must also include, or
be accompanied by:

(a) if the person:
(i) did not have notice of the proceedings giving rise to the
maintenance order or assessment; and
(ii) did not appear in those proceedings; and
(iii) did not consent to the making of the maintenance order
or assessment;
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a statement to the effect that, if the person makes an
application under subregulation 36(2) of the Family Law
Regulations 1984, the person may raise any matter that the
person could have raised under Part V11 or VI1II of the Family
Law Act 1975 if the proceedings giving rise to the
maintenance order or assessment had been heard in Australia;
or

(b) in any other case—a statement to the effect that the person
may make an application under subregulation 36(2) of the
Family Law Regulations 1984.

(4) The notice served under section 42C on a person for whose benefit
the maintenance order or assessment referred to in subsection (2)
was made must also include, or be accompanied by, a statement to
the effect that the person may make an application under
subregulation 36(2) of the Family Law Regulations 1984.

(5) If the registrable maintenance liability arises under a maintenance
agreement that has been registered by ajudicial or administrative
authority of areciprocating jurisdiction (other than a prescribed
reciprocating jurisdiction), subsection (6) also appliesin relation to
the notice given under section 42C.

(6) The notice served under section 42C on a person who is the payer
or payee under a maintenance agreement must also include, or be
accompanied by, a statement to the effect that the person may
make an application under subregulation 36(2) of the Family Law
Regulations 1984.

Note: Regulation 38 of the Family Law Regulations 1984 affects the order
that may be made under regulation 36 of those regulations.

86 At the end of section 71
Add:

(3) Thissection does not apply to an enforceable maintenance liability
of akind referred to in paragraph 18A(3)(a).

87 At the end of section 71A
Add:

(1A) This section does not apply to an enforceable maintenance liability
of akind referred to in paragraph 18A(3)(a).
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88 At the end of section 71C
Add:

(6) This section does not apply in relation to an enforceable
maintenance liability of akind mentioned in section 18A.

89 At the end of section 81
Add:
(3) For the purposes of subsection (1) or (2), if the person is aresident
of areciprocating jurisdiction, the person’s objection must be

lodged within 90 days after the time specified in that subsection,
instead of within 28 days.

90 After subsection 83(1)
Insert:
(1A) However, if the person who made the application is aresident of a
reciprocating jurisdiction, the Registrar has 90 days, instead of 60
days, to act under paragraph (1)(b).
91 Subsection 83(2)
Omit “that period of 60 days’, substitute “the period applicable under
subsection (1) or (1A)".
92 After subsection 86(2)
Insert:
(2A) However, if the personisaresident of areciprocating jurisdiction,

the person’ s notice must be lodged within 90 days after that time,
instead of within 28 days.

93 After subsection 87(1)
Insert:
(1A) However, if either the person objecting, or a person served with a
copy of the objection and any accompanying documents, is a

resident of areciprocating jurisdiction, the Registrar has 120 days,
instead of 60 days, to act under paragraph (1)(b).

94 Section 90
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Before “An”, insert “(1)”.

95 At the end of section 90
Add:

(2) However, if the person isaresident of areciprocating jurisdiction,
the application for review must be made within the period of 90
days starting on the day specified in subsection (1), instead of
within 28 days.

96 After subsection 92(1)
Insert:

(1A) However, if the person applying is aresident of areciprocating
jurisdiction, the SSAT Executive Director has 90 days, instead of
60 days, to act under paragraph (1)(b).

97 Atthe end of section 120
Add:

(6) This section does not apply in relation to a person:
(&) inrespect of whom an international maintenance arrangement
applies; and
(b) who isaresident of areciprocating jurisdiction.

98 After section 121
Insert:

121A Obtaining of information and evidencein relation to residents
of reciprocating jurisdictions

The Registrar may, for the purposes of this Act, by noticein
writing, request a person who is or was aresident of a
reciprocating jurisdiction, or request an overseas authority of the
reciprocating jurisdiction:

(a) to giveto the Registrar within areasonable period, andin a
reasonable manner, specified in the notice, such information
as the Registrar requests; and

(b) to attend before the Registrar, or before an officer authorised
by the Registrar for the purpose, at a reasonable time and
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place specified in the notice, and then and there to answer
questions; and

(c) toproduceto the Registrar, at areasonable time and place
specified in the notice, any documents in the custody or
under the control of the person.

121B Giving information to over seas authorities

If:

(a) the Registrar receives arequest from an overseas authority
for information about a person; and

(b) thereguest is madein reliance on an international
mai ntenance arrangement;

the Registrar must give the information requested to the overseas
authority if it is necessary or convenient to do so for the purposes
of the arrangement.

121C Regulations may prescribe manner of giving notices or other
communications

The regulations may provide for how a notice or other
communication may be given to a payer or payee who is aresident
of areciprocating jurisdiction.

99 Subsection 124A(1)
Repeal the subsection, substitute:

(1) Theregulations may make provision for, and in relation to, giving
effect to international maintenance arrangements.

100 Subsections 124A(3) and (4)
Repeal the subsections.

Family Law Act 1975

101 Subsection 31(2)
After “asare contained in”, insert “section 111AA,".

102 Subsections 39(5), (5AA), (5A) and (6)
After “ Subject to this Part”, insert “and to section 111AA”.
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103 Section 66G
After “subject to this Division”, insert “and to section 111AA”.

104 Subsection 66S(1A)
After “the court may”, insert “, subject to section 111AA,”".

105 Paragraph 69S(1)(a)

After “aprescribed court”, insert “(other than a court of a prescribed
overseas jurisdiction)”.

106 After subsection 69S(1)
Insert:

(1A) If:

(&) during the lifetime of a particular person, a court of a
reciprocating jurisdiction within the meaning of section 110
or ajurisdiction mentioned in Schedule 4 or 4A to the
regulations has:

(i) found expressly that the person isa parent of a
particular child; or

(i) made afinding that it could not have made unless the
person was a parent of a particular child; and

(b) the finding has not been altered, set aside or reversed,;
the person is presumed to be a parent of the child.

107 After section 69X
Insert:

69XA Mattersrelated particularly to parentage testing for purposes
of an international agreement or arrangement

(1) The Secretary may commence or continue proceedings under
section 69W if it is necessary or convenient to do so for the
purposes of an international agreement or arrangement.

(2) Despite section 69X, a court must order that the costs of any
parentage testing procedure ordered in proceedings mentioned in
subsection (1) are payable by a party to those proceedings who:
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(a) contested the making of a maintenance assessment or court
order for child support on the ground of not being the parent
of the child; or

(b) contested the enforcement of an overseas maintenance order,
agreement or assessment on the ground of not being the
parent of the child.

(3) If aparentage testing procedure that is ordered by acourt in
proceedings mentioned in subsection (1) establishes that a party
contesting parentage in those proceedings was not a parent of the
child, the court may order that the costs of the procedure are
payable by the Secretary.

(4) A report in relation to information obtained as aresult of a
parentage testing procedure, received by the Secretary from an
administrative or judicial authority in areciprocating jurisdiction
within the meaning of section 110 or ajurisdiction mentioned in
Schedule 4 or 4A to the regulations, may be received in evidence
in any proceedings under this Act.

108 After paragraph 69ZD(b)

Insert:

or (ba) the Convention on the Recognition and Enforcement of
Decisions Relating to Maintenance Obligations signed at The
Hague on 2 October 1973; or

(bb) the Agreement between the Government of Australiaand the
Government of New Zealand on Child and Spousal
Maintenance signed at Canberraon 12 April 2000; or

(bc) the Agreement between the Government of the United States
of America and the Government of Australiafor the
Enforcement of Maintenance (Support) Obligations, which
was concluded and entered into force on 12 December 2002;

109 Subsection 83(1)
After “the court may”, insert “, subject to section 111AA”.

110 At the end of Division 1 of Part XIlIIAA
Add:
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111AA Maintenance obligationswith New Zealand

(1) Thissection has effect despite anything in Part V1I.

(2) A court must not determine an application for payment of child or
spousal maintenance (whether under this Act or the regulations) if:
(a) the person seeking payment is habitually resident in New
Zealand; and
(b) determining the application would require the court to make a
decision mentioned in Article 1.2 of the Australia-New
Zealand Agreement.

Note:

@

(b)

(©)

(d)
(€
(f)

(9)

(h)

Article 1.2 of the Agreement is as follows:

For the purposes of this Agreement a decision shall include:

a child support assessment issued by an administrative authority;

an agreement to make payments for the maintenance of achild or
spouse which has been registered with an administrative
authority;

an assessment, order or agreement suspending, modifying or
revoking a decision of the kind referred to in (a) or (b);

an order for child maintenance made by ajudicial authority;
an order for spousal maintenance made by ajudicia authority;

an agreement to make payments for the maintenance of achild or
spouse which has been registered with ajudicial authority;

an order or agreement suspending, modifying or revoking a
decision of the kind referred to in (d), (€) or (f);

aliability to pay an amount to an administrative authority for the
maintenance of a child or as contribution to the cost of
government benefits paid to a payee for the maintenance of a
child.

(3) Inthissection:

Australia-New Zealand Agreement means the Agreement between
the Government of Australia and the Government of New Zealand
on Child and Spousal Maintenance signed at Canberraon 12 April

2000.
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111AB Agreement between the Government of the United States of
America and the Government of Australiafor the
enforcement of Maintenance (Support) Obligations

The regulations may make such provision as is necessary or
convenient to enable the performance of the obligations of
Australia, or to obtain for Australia any advantage or benefit, under
the Agreement between the Government of the United States of
America and the Government of Australiafor the enforcement of
Maintenance (Support) Obligations, which was concluded and
entered into force on 12 December 2002.

111 Subsection 117(1)
After “117AB”, insert “, 117AC".

112 After section 117AB
Insert:

117AC Security for costs

Despite section 117, a court must not make an order for security
for costsin a proceeding involving a Convention country that is
listed in Schedule 4A to the regulations.

113 Subsection 124A(3)
Repeal the subsection.
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Part 2—Amendments commencing on 1 July 2008

Child Support (Assessment) Act 1989

114 Subsection 5(1) (definition of overseas income)
Repeal the definition, substitute:

overseasincome, in relation to a parent, means income determined
under Subdivision BA of Division 7 of Part 5 to be the overseas
income of that parent.

115 After subsection 5B(1)
Insert:

(1A) Inworking out a parent’ s target foreign income under
subsection (1), exclude any overseas income that was determined
for the purpose of working out the parent’ s adjusted taxable
income.

116 Subsection 24(2)
Repeal the subsection, substitute:

(2) Paragraph (1)(b) does not apply to an application for administrative
assessment of child support if:
(& all of thefollowing apply:
(i) the application is made under section 25 for a parent to
be assessed in respect of the costs of the child,;
(ii) the parent of the child is aresident of areciprocating
jurisdiction;

(iii) the Registrar has not determined under section 29A that
child support is reasonably likely to be payable by the
parent; or

(b) both of the following apply:
(i) the application is made under section 25A by a
non-parent carer;
(ii) the non-parent carer isaresident of areciprocating
jurisdiction.

117 At the end of section 25
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Add:

; and (d) if either parent of the child is not aresident of Australia on the day
on which the application is made—the application meets the
requirements of sections 29A and 29B.

118 Section 25 (note)
Repeal the note.

119 Subparagraph 25A(b)(ii)

Omit “not aresident of Australid’, substitute “neither a resident of
Australia nor aresident of areciprocating jurisdiction”.

120 At the end of section 25A
Add:
; and (e) if aparent of the child who isto be assessed in respect of the costs
of the child is not aresident of Australiaon the day on which the

application is made—the application meets the requirements of
sections 29A and 29B.

121 Section 25A (note)
Repeal the note.

122 Section 29A
Repeal the section, substitute:

29A Person by whom child support is payable must be Australian
resident or resident of reciprocating jurisdiction

(1) Thissection appliesif:
(a) an application is made under section 25 or 25A for a parent
to be assessed in respect of the costs of the child; and

(b) the parent isnot aresident of Australia on the day on which
the application is made.

(2) The Registrar must determine whether child support is reasonably
likely to be payable by the parent.
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(3) If the Registrar determines that child support is reasonably likely to
be payable by the parent, the application is taken to have been
properly made only if:

(a) subsection 24(2) does not apply in relation to the child (payee
of child support resident in reciprocating jurisdiction); and

(b) the parent is aresident of areciprocating jurisdiction on the
day on which the application is made.

Note: If an application is not properly made, the Registrar must refuse the
application under section 30.

29B Applications by residents of reciprocating jurisdictions

(1) If aperson applying under section 25 or 25A isaresident of a
reciprocating jurisdiction, the application must be made:

() by the person and given to the Registrar by an overseas
authority of the reciprocating jurisdiction; or

(b) if an overseas authority of the reciprocating jurisdiction
believes that child support is reasonably likely to be payable
to the person in respect of a child—by the overseas authority
on behalf of the person; or

(c) if the person believes that child support is reasonably likely
to be payable by him or her to another person in respect of a
child—directly to the Registrar by the person.

(2) If an application is made by an overseas authority of a
reciprocating jurisdiction on behalf of aperson, the regulations
may prescribe actions the overseas authority may take for the
person.

(3) If an application is made by a person and given to the Registrar by
an overseas authority of areciprocating jurisdiction, the regulations
may prescribe actions the overseas authority may take for the
person with the person’s consent.

123 Subsection 30A(1)

Omit “must not be accepted under this Act inrelation to aliable
parent”, substitute “is taken not to have been properly made by a parent
by whom, under a determination made under section 29A, child support
isreasonably likely to be payable and”.

124 Subsection 30A(2)
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Omit “aliable parent”, substitute “a parent by whom, under a
determination made under section 29A, child support is reasonably
likely to be payable’.

125 Subsection 30A(3)
Omit “paragraph 25(3)(b)”, substitute “ subsection 29A(3)”.

126 Paragraph 30B(a)

Omit “aparticular payer (the liable parent) and a particular payee (the
eigible carer)”, substitute “aliable parent and a carer entitled to child
support”.

127 Paragraph 30B(b)

Omit “and the eligible carer”, substitute “and the carer entitled to child
support”.

128 Paragraph 30B(c)

Omit “or the éligible carer”, substitute “or the carer entitled to child
support”.

129 Section 30B

Omit “the Registrar may refuse to accept the application”, substitute
“then the Registrar may determine that the application is taken not to
have been properly made’.

130 Paragraph 31(1)(b)
Repeal the paragraph, substitute:
(b) assessunder Part 5 the annual rate of child support payable

by aparent for the child for the daysin the child support
period that starts:

(i) if child support is payable by a parent who is aresident
of areciprocating jurisdiction—on thefirst day on
which all prior requirements (if any) under the
applicable international maintenance arrangement, and
under the laws of the reciprocating jurisdiction, have
been complied with; and

(ii) otherwise—on the day on which the applicationis
made.

Example:  Some reciprocating jurisdictions require that notice be given about the
making and substance of the application for administrative assessment
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of child support and how the person may object to the application, or
require that a person have an opportunity to be heard before making a
decision on an application.
131 At the end of section 34B
Add:

(3) However, if the applicant for acceptance of the agreement is a
resident of areciprocating jurisdiction, subsection (2) applies asif
the references in subparagraphs (2)(a)(i), (b)(i) and (c)(i) were
references to 90 days instead of 28 days.

132 Section 47
Before“A parent’s’, insert “(1)”.

133 At the end of section 47
Add:

(2) For the purposes of step 3 of the method statement, a parent is
taken to be assessed in respect of the costs of achild if the parent is
liable to pay child support for the child under an administrative
assessment under the law of areciprocating jurisdiction.

134 After Subdivision B of Division 7 of Part 5
Insert:

Subdivision BA—Over seasincome

58B Inclusion of overseasincomein working out a parent’s adjusted
taxable income

For the purposes of working out a parent’ s adjusted taxable income
for achild for aday in achild support period if the parentisa
resident of areciprocating jurisdiction, areference in this Division
to the parent’ s taxable income includes a reference to the parent’ s
overseas income as determined under this Subdivision.

58C Determination of overseasincomeif information and
documentsin Registrar’s possession ar e sufficient

(1) Thissection appliesif the Registrar possesses sufficient
information and documents to determine a parent’s overseas
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income (whether as aresult of seeking information or documents
under section 162A or not).

(2) In making an administrative assessment in relation to the parent
and a child support period, the Registrar may determine, from the
information and documents in the Registrar’ s possession, an
amount to be the parent’ s overseas income for the year of income
for the purpose of working out the person’ s adjusted taxable
income.

58D Determination of overseasincomeif information and
documentsin Registrar’s possession ar e insufficient

(1) Thissection appliesif:
(a) the Registrar does not possess sufficient information and
documents to determine a parent’ s overseas income; and
(b) despite requesting, under section 162A, information or
documents from the parent or from an overseas authority that
are necessary to determine the parent’ s overseas income, the
information or documents requested have not been supplied.

(2) In making an administrative assessment of the child support in
relation to the parent and a child support period, the Registrar may
determine that the parent’ s overseas income for the year of income,
for the purpose of working out the parent’ s adjusted taxable
income, is an amount that the Registrar considers appropriate of at
least two-thirds of the annualised MTAWE figure for the relevant
September quarter.

135 Paragraph 63A(1)(b)

Omit “section 160 requiring”, subgtitute “section 160 or subsection
162A(2) requiring or requesting”.

136 Subsections 63A(2) and (3)

Omit “as required by section 160", substitute “as required or requested
under section 160 or subsection 162A(2)”.

137 Paragraph 63A(4)(a)
After “section 160", insert “or 162A™".

138 Paragraph 63B(1)(b)
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139

140

141

142

143

144

145

146

Omit “section 161 requiring”, substitute “section 161 or subsection
162A(1) or (4) requiring or requesting”.

Subsections 63B(2) and (3)
After “section 161" (wherever occurring), insert “or subsection 162A(1)
or (4)".

Paragraph 63B(4)(a)
After “section 161”7, insert “or 162A™".

Section 73A
Before “If”, insert “(1)”.

At the end of section 73A
Add:
(2) If the parent isaresident of areciprocating jurisdiction,

subsection (1) has effect asif the references in paragraphs (1)(c)
and (d) to 28 days were references to 90 days.

After subsection 80G(1)
Insert:
(1A) If the parent is aresident of areciprocating jurisdiction,

subsection (1) has effect asif the reference in paragraph (1)(d) to
60 days were areference to 90 days.

Paragraph 88(b)
Omit “89; and”, substitute “89.”.

Paragraph 88(c)
Repeal the paragraph.

Paragraphs 92(5)(b) and (c)
Repeal the paragraphs, substitute:
(b) the application for administrative assessment was made, in
accordance with paragraph 29B(1)(b), by an overseas

authority of areciprocating jurisdiction on behalf of the one
of the parties to the agreement; and
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147 Subsection 93(1A)
Repeal the subsection.

148 Section 150DA
Omit “an eligible carer”, substitute “a carer entitled to child support”.

149 Paragraphs 151(5)(b) and (c)
Repeal the paragraphs, substitute:
(b) the application for administrative assessment under which the
child support is payable was made, in accordance with
paragraph 29B(1)(b), by an overseas authority of a
reciprocating jurisdiction on behalf of the carer entitled to
child support;

Child Support (Registration and Collection) Act 1988

150 Subsection 71A(1A)
Repeal the subsection.

151 At the end of section 71A
Add:

(4) Thissection does not apply to an enforceable maintenance liability
of akind referred to in paragraph 18A(3)(a).
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Schedule 3—Amendments relating to access
to courts and review process

Part 1—Amendments commencing on 1 January
2008

Child Support (Assessment) Act 1989

1 Paragraph 33(2)(a)
After “carer application”, insert “or aliable parent application”.

2 Paragraph 33(2)(b)
Repeal the paragraph, substitute:

(b) one of the reasons for the Registrar refusing to accept the
application was that the Registrar was not satisfied under
section 29 that:

(i) inthe case of acarer application—the person from
whom the application sought payment of child support
isa parent of the child; and

(ii) inthe case of aliable parent application—the applicant
isaparent of the child.

3 Paragraph 33(3)(b)
Repeal the paragraph, substitute:
(b) astatement to the effect that the applicant may apply to a
court having jurisdiction under this Act for:

(i) inthe case of acarer application—a declaration under
section 106A that the applicant is entitled to
administrative assessment of child support for achild
because the person from whom the application sought
payment of child support is a parent of the child; and

(ii) inthe case of aliable parent application—a declaration
under section 106B that the applicant is entitled to
administrative assessment of child support because the
applicant is a parent of the child.

4 Paragraph 33(4)(b)
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After “original decision”, insert “(no matter who lodges the objection)”.

5 Paragraph 34(2)(a)
Before “that the person”, insert “in the case of a carer application—".
Note:  The heading to section 34 is replaced by the heading “ Giving notice of successful
application”.
6 After paragraph 34(2)(a)
Insert:

(aa) inthe case of aliable parent application—that the applicant
may apply to a court having jurisdiction under this Act for a
declaration under section 107A of this Act that the applicant
was not entitled to administrative assessment of child support
for the child because the applicant is not a parent of the child;
and

7 Paragraph 34(2)(b)
Omit “that the person”, insert “in any case—that the applicant or the
person”.

8 Subparagraph 34(2)(b)(i)
After “ground that”, insert “the applicant or”.

9 Section 98W (3rd dot point)

Omit “another person is, or is not, the parent”, substitute “that person or
another personiis, or isnot, a parent”.

10 Section 106
After “because” (wherever occurring), insert “that person or”.

11 After section 106A
Insert:

106B Declaration that a person isentitled to administrative
assessment—liable parent applications

(1) Thissection appliesif:
(a) the Registrar refuses to accept from an applicant aliable
parent application for administrative assessment of child
support for a child under subsection 30(2); and
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(b) one of the reasons for the Registrar so refusing was that the
Registrar was not satisfied under section 29 that the applicant
isaparent of the child.

Applications for declarations

(2) The applicant may apply to a court having jurisdiction under this
Act for adeclaration that:

(@) if thereason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the applicant is entitled to administrative assessment of child
support for the child because the applicant is a parent of the
child; and

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the applicant is entitled to have the Registrar reconsider the
application under Division 2 of Part 4 because the applicant
isaparent of the child.

(3) The application must be made within:
(a) thetime prescribed by the applicable Rules of Court; or

(b) such further time asis allowed under the applicable Rules of
Couirt.

Parties

(4) Subject to section 145 (Registrar may intervene in proceedings),
the parties to the proceeding are:
(@) the applicant; and
(b) the person to whom the application sought to pay child
support.

Declarations

(5) The court may grant the declaration if the court is satisfied that:

(a) if thereason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the applicant is entitled to administrative assessment of child
support because the applicant is a parent of the child; or

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the applicant is entitled to have the Registrar reconsider the
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application under Division 2 of Part 4 because the applicant
isaparent of the child.

(6) If the court grants the declaration:

(8 if thereason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the Registrar is taken to have accepted the application for
administrative assessment of child support; and

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the Registrar must reconsider the application under
Division 2 of Part 4.

Note:  The heading to section 106A is altered by adding at the end “—car er applications’.

12 After section 107
Insert:

107A Declaration that a person isnot entitled to administrative
assessment—liable parent applications

(1) If the Registrar accepts a liable parent application for
administrative assessment of child support for a child, the applicant
may, subject to subsection (2), apply to a court having jurisdiction
under this Act for a declaration that the applicant was not entitled
to administrative assessment of child support for the child payable
by the applicant because the applicant is not a parent of the child
concerned.

(2) However, an applicant must not apply for a declaration in respect
of achild if acourt has already declared under section 106B that
the applicant was entitled to administrative assessment of child
support for the child, or to have the Registrar reconsider an
application, because the applicant is a parent of the child.

Note: In that case, the applicant may be able to appeal against the
declaration under Division 1 of Part 7.

(3) The application must be made within the time prescribed by the
applicable Rules of Court or within such further time asis allowed
under the applicable Rules of Court.
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(4) Subject to section 145 (Registrar may intervene in proceedings),
the parties to the proceeding are the applicant and the person to
whom the application sought payment of child support.

(5) The court may grant the declaration if the court is satisfied that the
applicant was not entitled to administrative assessment of child
support for the child because the applicant is not a parent of the
child.

(6) If the court grants the declaration, the application for
administrative assessment of child support is to be taken never to
have been accepted by the Registrar.

(7) If the court grants the declaration, the court must, as soon as
practicable, consider making an order under section 143.
Note:  The heading to section 107 is altered by adding at the end “—carer applications’.

13 Paragraph 109(2)(a)
After “107”, insert “or 107A”.

14 Paragraph 139(2A)(d)
Repeal the paragraph, substitute:
(d) if:
(i) the decision of the Registrar does not become final; and

(ii) one of the reasons for the Registrar so refusing was that
the Registrar was not satisfied under section 29 that the
applicant or the person from whom the application
sought payment of child support is a parent of the child;

at the time when a decision of a court becomesfinal, being a
decision (whether under section 106A or 106B or on appeal
from a decision of a court under that section) that the
applicant or the person from whom the application sought
payment of child support is hot a parent of the child; or

15 Paragraph 139(2B)(a)
After “106A”, insert “or 106B”.

16 Paragraph 143(3A)(b)
Omit “107 that”, insert “107 or 107A that the payer or”.

17 Paragraph 143(3B)(c)
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After “107”, insert “or 107A”.

Child Support (Registration and Collection) Act 1988

18 Paragraph 17A(1)(c)
Repeal the paragraph, substitute:
(c) the court made the order in response to:

(i) adeclaration under section 107 of that Act that the

payer was not entitled to an administrative assessment
of child support for a child because the payeeis not a
parent of the child; or

(ii) adeclaration under section 107A of that Act that the
payee was not entitled to an administrative assessment
of child support for a child because the payeeis not a
parent of the child.

19 Paragraph 79A(1)(a)
Repeal the paragraph, substitute:
(&) the Registrar has notice that:

(i) the payer has made an application under section 107 of
the Assessment Act for a declaration that the payee was
not entitled to administrative assessment of child
support for the child because the payer is not a parent of
the child; or

(i) the payer has made an application under section 107A
of the Assessment Act for a declaration that the payer
was not entitled to administrative assessment of child
support for the child because the payer is not a parent of
the child; and

Note:  The heading to section 79A is altered by omitting “parent” and substituting “person”.

20 Subsection 79A(2) (note 1)
After “107”, insert “or 107A".

21 Subsection 80(4)
Omit “the parent”, substitute “a parent”.

22 Subsection 80(4) (note)
Repeal the note, substitute:
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Note: In that case, a person may be able to apply to a court under
section 107 or 107A of the Assessment Act.
23 At the end of section 80
Add:

(6) An objection may not be lodged to a decision of the Registrar to
refuse to accept aliable parent application for administrative
assessment if one of the reasons for the Registrar so refusing was
that the Registrar was not satisfied under section 29 that the
applicant is a parent of the child concerned.

Note: In that case, the applicant may be able to apply to a court under
section 106B of the Assessment Act for a declaration that the
applicant is entitled to administrative assessment of child support for
the child.

24 Subsection 82(1)

Repeal the subsection, substitute:

(1) A person may lodge an objection under this Part after the period
for lodging such an objection has ended if, at the time of lodging
the objection or alater time, the person applies to the Registrar to
consider the objection despite the period ending.

25 At the end of section 82
Add:

(3) The application must be made in the manner specified by the

Registrar.
26 Section 85
Before “Thefollowing”, insert “(1)”.

27 Section 85 (after table item 3)
Insert:

3A adecision to accept an application for  the applicant
admini strative assessment of child
support for a child under subsection
30(2) of the Assessment Act

28 At the end of section 85
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Add:

(2) Subsection (1) does not apply to an objection to a decision to
make, or refuse to make, a departure determination under Part 6A
of the Assessment Act if the Registrar is satisfied that the rights of
the person who would otherwise be served with a copy of the
objection and any accompanying documents will not be affected by
any possible decision the Registrar could make in relation to the
objection.
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Child Support (Assessment) Act 1989

29 Subsection 33(3)
Repeal the subsection, substitute:

Refusals on ground that Registrar not satisfied that person a
parent

(3) If one of the reasons the Registrar refused to accept the application
was because the Registrar was not satisfied under section 29 that a
person who was to be assessed in respect of the costs of the child is
aparent of the child, the notice must include, or be accompanied
by:

(a) astatement that the Registrar was not satisfied under
section 29 that the person is a parent of the child; and

(b) astatement to the effect that an application may be madeto a
court having jurisdiction under this Act for a declaration
under section 106A that the person should be assessed in
respect of the costs of a child because the person is a parent
of the child.

30 Paragraph 34(2)(a)
Repeal the paragraph, substitute:
(@) an application may be made to a court having jurisdiction
under this Act for a declaration under section 107 that a

person should not be assessed in respect of the costs of the
child because the person is not a parent of the child; and

31 Subparagraph 34(2)(b)(i)

Omit “the person” (first occurring), substitute “the applicant or a parent
who isto be assessed in respect of the costs of the child”.

Note:  The heading to section 34 is replaced by the heading “ Giving notice of successful
application”.

32 Subparagraph 34(2)(b)(i)
Omit “because the person”, substitute * because a person”.
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33 Subparagraph 34(2)(b)(ii)

Omit “the person”, substitute “the applicant or a parent who isto be
assessed in respect of the costs of the child”.

34 Section 98W

Omit;

* A court may declare that aperson is, or is not, entitled to
administrative assessment of child support for a child because
that person or another personis, or is not, the parent of the
child.

substitute:

* A court may declare that a person should, or should not, be
assessed in respect of the costs of the child because the person
is, or isnot, a parent of the child.

35 Division 2 of Part 7 (heading)

Repeal the heading, substitute:

Division 2—Declar ationsrelating to whether persons

should be assessed in respect of the costs of the
child

36 Section 106

Repeal the section, substitute:

106 Simplified outline

The following is asimplified outline of this Division:

* A court may declare that a person should be assessed in
respect of the costs of a child because the person is a parent of
the child.

102
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* A court may declare that a person should not be assessed in
respect of the costs of the child because the person is not a
parent of the child.

37 Subsection 106A(2)
Repeal the subsection, substitute:

Applications for declarations

(2) An application may be made to a court having jurisdiction under
this Act for a declaration that:

(a) if thereason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—a
person should be assessed in respect of the costs of the child
because the person is a parent of the child; and

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the Registrar should reconsider the application under
Division 2 of Part 4 because a person who was to be assessed
in respect of the costs of the child is a parent of the child.

Note:  The heading to section 106A is altered by omitting “is entitled to administrative

assessment—carer applications’ and substituting “should be assessed in respect of
the costs of the child”.

38 Subsections 106A(4) and (5)
Repeal the subsections, substitute:

Parties

(4) Subject to section 145 (Registrar may intervene in proceedings),
the parties to the proceeding are:

(@) if the application for administrative assessment was made
under section 25—each person who was to be assessed in
respect of the costs of the child; and

(b) if the application for administrative assessment was made
under section 25A—the non-parent carer who made the
application and the person in respect of whom the declaration
is sought.
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Declarations

(5) The court may grant the declaration if the court is satisfied that:
(@) if thereason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the person should be assessed in respect of the costs of the
child because the person is a parent of the child; or

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the Registrar should reconsider the application under
Division 2 of Part 4 because the person who was to be
assessed in respect of the costs of the child is a parent of the
child.

39 Section 106B
Repeal the section.

40 Subsection 107(1) and (1A)
Repeal the subsections, substitute:

(1) If the Registrar accepts an application for administrative
assessment of child support for a child, an application may be
made, subject to subsection (1A), to a court having jurisdiction
under this Act for adeclaration that a person should not be
assessed in respect of the costs of the child because the person is
not a parent of the child.

(1A) However, an application must not be made in respect of a child and
aperson if acourt has aready declared under section 106A that the
person should be assessed in respect of the costs of the child
because the person is a parent of the child.

Note: In that case, an appeal may be made against the declaration under
Division 1 of Part 7.

Note:  The heading to section 107 is altered by omitting “is not entitled to administrative
assessment—carer applications’ and substituting “should not be assessed in respect
of the costs of the child”.

41 Subsection 107(4)
Repeal the subsection, substitute:
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(4) The court may grant the declaration if the court is satisfied that the
person should not be assessed in respect of the costs of the child
because the person is not a parent of the child.

42 Section 107A
Repeal the section.

43 Paragraph 109(2)(a)
Omit “or 107A".

44 Paragraph 139(2A)(d)
Repeal the paragraph, substitute:
(d) if:
(i) the decision of the Registrar does not become final; and

(ii) one of the reasons for the Registrar so refusing was that
the Registrar was not satisfied under section 29 that a
person who was to be assessed in respect of the costs of
the child is a parent of the child;

at the time when a decision of a court becomesfinal, being a
decision (whether under section 106A or on appeal from a
decision of a court under that section) that the person is not a
parent of the child; or

45 Paragraph 139(2B)(a)
Omit “or 106B”.

46 Paragraph 143(3A)(b)
Repeal the paragraph, substitute:
(b) the court has made a declaration under section 107 that the

payer should not be assessed in respect of the costs of the
child because the payer is not a parent of the child; and

47 Paragraph 143(3B)(a)
Omit “the parent”, substitute “a parent”.

48 Paragraph 143(3B)(c)
Omit “or 107A".

49 Paragraphs 143(3B)(c) and (d)
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Omit “the parent”, substitute “a parent”.

Child Support (Registration and Collection) Act 1988

50 Paragraph 17A(1)(c)
Repeal the paragraph, substitute:
(c) the court made the order in response to a declaration under
section 107 of that Act that the payee should not be assessed

in respect of the costs of the child because the payeeis not a
parent of the child.

51 Paragraph 79A(1)(a)
Repeal the paragraph, substitute:
(a) the Registrar has naotice that an application has been made
under section 107 of the Assessment Act for a declaration

that the payer should not be assessed in respect of the costs of
the child because the payer is not a parent of the child; and

Note:  The heading to section 79A is replaced by the heading “ Suspension deter minations—
pending declarations that person should not be assessed in respect of the costs of
thechild”.

52 Subsection 79A(2) (note 1)

Omit “or 107A”.

53 Subsection 80(4) (note)

Omit “or 107A of the Assessment Act”, substitute “of the Assessment
Act for adeclaration that a person should not be assessed in respect of
the costs of the child because the person is not a parent of the child”.

54 Subsection 80(5) (note)
Repeal the note, substitute:

Note: In that case, an application may be made to a court under
section 106A of the Assessment Act for a declaration that a person
should be assessed in respect of the costs of the child because the
person is a parent of the child.

55 Subsection 80(6)
Repeal the subsection.
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Part 1—Amendments commencing the day after
Royal Assent

Child Support (Assessment) Act 1989

1 Subsection 150(1) (definition of law enforcement officer)
Repeal the definition.

2 Subsection 150(1) (definition of person to whom this
section applies)

Repeal the definition, substitute:

person to whom this section applies means a person who is or has
been:

(@) the Minister; or

(b) appointed or employed by, or a provider of servicesfor, the
Commonwealth; or

(c) aperson to whom protected information is communicated
under subsection (3), (4) or (4G); or

(d) aperson to whom protected information is communicated by:

(i) aperson to whom the information was communicated
under subsection (3) or (4); or
(if) aperson mentioned in this paragraph; or
(e) aperson to whom this section applied immediately before the

commencement of Schedule 5 to the Child Support
Legislation Amendment Act 2001.

3 Subsection 150(1) (definition of protected document)
Repeal the definition, substitute:

protected document means:
(8 adocument that:
(i) containsinformation that concerns a person; and

(i) isobtained or made by another person in the course of,
or because of, the other person’s duties under or in
relation to this Act; or
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(b) adocument to which paragraph (a) applied that is
communicated to a person in circumstances authorised by
this section.

4 Subsection 150(1) (definition of protected information)
Repeal the definition, substitute:

protected information means:
(@) information that:
(i) concernsaperson; and
(ii) isdisclosed to or obtained by another person in the
course of, or because of, the other person’ s duties under
or inrelation to this Act; or
(b) information to which paragraph (a) applied that is
communicated to a person in circumstances authorised by
this section.

5 Subsection 150(1)
Insert:

relevant Minister means:
(@ aMinister who administersthis Act; or
(b) the Prime Minister.

6 Subsection 150(2)
Omit “subsection (3)”, substitute “this section”.

7 At the end of subsection 150(2A)

Add:
; or (c) for the purpose for which the information was communicated
under this section.

8 Paragraph 150(3)(e)
Repeal the paragraph, substitute:

(e) toany person, if the information concerns a credible threat to
thelife, health or welfare of a person and either of the
following applies:

(i) the Registrar, or the person authorised by the Registrar,
believes on reasonable grounds that the communication
is necessary to prevent or lessen the threat;
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(i) thereisreason to suspect that the threat may afford
evidence that an offence may be, or has been,
committed against a person and the information is
communicated for the purpose of preventing,
investigating or prosecuting such an offence; or
(f) to aperson who isauthorised to obtain the information by the
person to whom the information rel ates.

9 Subsection 150(4)
Repeal the subsection, substitute:

(4) Subsection (2) does not prevent the Registrar, or a person
authorised by the Registrar, from communicating any protected
information to a person if:

(&) theinformation cannot reasonably be obtained from a source
other than the Department; and

(b) the person to whom the information will be communicated
has sufficient interest, within the meaning of subsection (4A),
in the information; and

(c) the Registrar, or the person authorised by the Registrar, is
satisfied that the communication is for the purpose of
subsection (4B), (4C), (4D), (4E) or (4F).

(4A) A person has sufficient interest in protected information if:

(&) the Registrar, or the person authorised by the Registrar, is
satisfied that, in relation to the purpose of the
communication, the person has a genuine and legitimate
interest in the information; or

(b) the personisarelevant Minister.

(4B) A communication of protected information isfor the purpose of
this subsection if:
() the communication is necessary to correct amistake of fact in
relation to the administration of this Act; and
(b) theintegrity of that administration will be at risk if the
mistake of fact is not corrected.

(4C) A communication of protected information is for the purpose of
this subsection if the communication is necessary:
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(@) tobrief arelevant Minister so that the Minister can consider
or respond to complaints or issues raised with the Minister by
or on behalf of aperson (in writing or oraly); or

(b) to brief arelevant Minister for a meeting or forum that the
Minister isto attend; or

(c) tobrief arelevant Minister in relation to issues raised or
proposed to be raised publicly by or on behalf of the person
to whom the information relates so that the Minister can
respond by correcting a mistake of fact, a misleading
perception or impression, a misleading statement or an
incorrectly held opinion; or

(d) to brief arelevant Minister about a possible error or delay on
the part of the Child Support Agency; or

(e) to brief arelevant Minister about an instance of an
anomalous or unusual operation of this Act.

(4D) A communication of protected information is for the purpose of
this subsection if:

() theinformation isabout a missing person; and
(b) the communication is necessary:

(i) to assist acourt, coronia enquiry, Royal Commission,
department or authority, of the Commonwealth, a State
or aTerritory, in relation to the whereabouts of the
missing person; or

(i) to locate a person (including the missing person); and
(c) thereisno reasonable ground to believe that the missing
person would not want the information communicated.

(4E) A communication of protected information isfor the purpose of
this subsection if:
() theinformation is about a deceased person; and
(b) the communication:

(i) isnecessary to assist acourt, coronia enquiry, Royal
Commission, department or authority, of the
Commonwealth, a State or a Territory, in relation to the
death of the person; or

(ii) isnecessary to help aperson locate arelative or
beneficiary of the deceased person; or

(iii) isinrelation to the administration of the estate of the
deceased person; and
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(c) thereisno reasonable ground to believe that the deceased
person would not have wanted the information
communicated.

(4F) A communication of protected information is for the purpose of
this subsection if the information is to establish:

(a) the death of a person; or
(b) the place where the death of a person isregistered.

(4G) Subsection (2) does not prevent the Registrar, or a person
authorised by the Registrar, from communicating any protected
information to a person if:

(@) the person to whom the information will be communicated is
apayee of aregistered maintenance liability who has notified
the Registrar, in accordance with section 113A of the
Registration and Collection Act, of the payee’ sintention to
institute a proceeding in accordance with that section; and

(b) theinformation is communicated for the purpose of the
proceeding.

10 After section 150
Insert:

150AA Offence of unauthorised use of infor mation

(1) A person commits an offenceif:
(a) the person:
(i) makesarecord of information; or
(if) communicates information to a person; or
(iii) otherwise makes use of information; and

(b) at the time the person does so, the person is not a person to

whom this section applies (within the meaning of subsection
150(1)); and

(c) theinformation isrelevant information.
Penalty: Imprisonment for 1 year.

@) If:

(a) therelevant information was communicated to a person
under subsection 150(4G); and
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(b) that person makes arecord of, or communicates, the
information for the purpose of a proceeding under
section 113A of the Registration and Collection Act;

subsection (1) of this section does not apply to any further
recording, communication or use of that information by a person
who is not a person to whom this section applies.

Note: A defendant bears an evidential burden in relation to the matter in
subsection (2) (see subsection 13.3(3) of the Criminal Code).

(3) Inthissection:

relevant information means:

(a) information about a person obtained from the records of the
Department or the Child Support Agency; or

(b) information to the effect that there is no information about a
person held in the records of the Department or the Child
Support Agency.

Child Support (Registration and Collection) Act 1988

11 Subsection 16(1) (definition of law enforcement officer)
Repeal the definition.

12 Subsection 16(1) (definition of person to whom this
section applies)

Repeal the definition, substitute:

person to whom this section applies means a person who is or has
been:

(@) the Minister; or

(b) appointed or employed by, or a provider of servicesfor, the
Commonweslth; or

(c) aperson to whom protected information has been
communicated under subsection (3), (4) or (4G); or

(d) aperson to whom protected information is communicated by:

(i) aperson to whom the information was communicated
under subsection (3) or (4); or
(ii) aperson mentioned in this paragraph; or
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(e) aperson towhom this section applied immediately before the
commencement of Schedule 5 to the Child Support
Legislation Amendment Act 2001.

13 Subsection 16(1) (definition of protected document)
Repeal the definition, substitute:

protected document means:
(8 adocument that:
(i) containsinformation that concerns a person; and

(ii) isobtained or made by another person in the course of,
or because of, the other person’s duties under or in
relation to this Act; or

(b) adocument to which paragraph (a) applied that is
communicated to a person in circumstances authorised by
this section.

14 Subsection 16(1) (definition of protected information)
Repeal the definition, substitute:

protected information means:
(@) information that:
(i) concernsaperson; and

(i) isdisclosed to or obtained by another person in the
course of, or because of, the other person’ s duties under
or inrelation to this Act; or

(b) information to which paragraph (a) applied that is
communicated to a person in circumstances authorised by
this section.

15 Subsection 16(1)
Insert:

relevant Minister means:
(@ aMinister who administersthis Act; or
(b) the Prime Minister.

16 Subsection 16(2)
Omit “subsection (3)”, substitute “this section”.
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17 At the end of subsection 16(2A)

Add:

; or (¢) for the purpose for which the information was communicated
under this section.

18 Paragraph 16(3)(e)
Repeal the paragraph, substitute:

(e) toany person, if the information concerns a credible threat to
the life, health or welfare of aperson and either of the
following applies:

(i) the Registrar, or the person authorised by the Registrar,
believes on reasonable grounds that the communication
is necessary to prevent or lessen the threat;

(ii) thereisreason to suspect that the threat may afford
evidence that an offence may be, or has been,
committed against a person and the information is
communicated for the purpose of preventing,
investigating or prosecuting such an offence; or

(f) to aperson who is authorised to obtain the information by the
person to whom the information relates.

19 Subsection 16(4)
Repeal the subsection, substitute:

(4) Subsection (2) does not prevent the Registrar, or a person
authorised by the Registrar, from communicating any protected
information to a person if:

(&) theinformation cannot reasonably be obtained from a source
other than the Department; and

(b) the person to whom the information will be communicated
has sufficient interest, within the meaning of subsection (4A),
in the information; and

(c) the Registrar, or a person authorised by the Registrar, is
satisfied that the communication is for the purpose of
subsection (4B), (4C), (4D), (4E) or (4F).

(4A) A person has sufficient interest in protected information if:
(a) the Registrar, or the person authorised by the Registrar, is
satisfied that, in relation to the purpose of the
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communication, the person has a genuine and legitimate
interest in the information; or

(b) the personisarelevant Minister.

(4B) A communication of protected information is for the purpose of
this subsection if:
(a) the communication is necessary to correct amistake of fact in
relation to the administration of this Act; and
(b) theintegrity of that administration will be at risk if the
mistake of fact is not corrected.

(4C) A communication of protected information is for the purpose of
this subsection if the communication is hecessary:

(a) tobrief arelevant Minister so that the Minister can consider
or respond to complaints or issues raised with the Minister by
or on behalf of a person (in writing or oraly); or

(b) to brief arelevant Minister for a meeting or forum that the
Minister isto attend; or

(c) tobrief arelevant Minister in relation to issues raised or
proposed to be raised publicly by or on behalf of the person
to whom the information relates so that the Minister can
respond by correcting a mistake of fact, a misleading
perception or impression, a misleading statement or an
incorrectly held opinion; or

(d) to brief arelevant Minister about a possible error or delay on
the part of the Child Support Agency; or

(e) to brief arelevant Minister about an instance of an
anomalous or unusual operation of this Act.

(4D) A communication of protected information isfor the purpose of
this subsection if:
() theinformation isabout a missing person; and
(b) the communication is necessary:

(i) toassist acourt, coronial enquiry, Royal Commission,
department or authority, of the Commonwealth, a State
or aTerritory, in relation to the whereabouts of the
missing person; or

(ii) to locate a person (including the missing person); and
(c) thereisno reasonable ground to believe that the missing
person would not want the information communicated.
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(4E) A communication of protected information is for the purpose of
this subsection if:

(a) theinformation is about a deceased person; and
(b) the communication:
(i) isnecessary to assist a court, coronia enquiry, Roya
Commission, department or authority, of the

Commonwealth, a State or a Territory, in relation to the
death of the person; or

(i) isnecessary to help aperson locate arelative or
beneficiary of the deceased person; or

(iii) isinrelation to the administration of the estate of the
deceased person; and

(c) thereisno reasonable ground to believe that the deceased
person would not have wanted the information
communicated.

(4F) A communication of protected information is for the purpose of
this subsection if the information is to establish:

(@) the death of a person; or
(b) the place where the death of a person is registered.

(4G) Subsection (2) does not prevent the Registrar, or a person
authorised by the Registrar, from communicating any protected
information to a person if:

(a) the person to whom the information will be communicated is
apayee of aregistered maintenance liability who has notified
the Registrar, in accordance with section 113A, of the
payee' sintention to institute a proceeding in accordance with
that section; and

(b) theinformation is communicated for the purpose of the
proceeding.

20 After section 16
Insert:
16AA Offence of unauthorised use of information

(1) A person commits an offenceif:
(@) the person:
(i) makesarecord of information; or
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(if) communicates information to a person; or
(iii) otherwise makes use of information; and

(b) at the time the person does so, the person is not a person to
whom this section applies (within the meaning of subsection
16(1)); and

(c) theinformation is relevant information.

Penalty: Imprisonment for 1 year.

(2 If:
(@) therelevant information was communicated to a person
under subsection 16(4G); and
(b) that person makes arecord of, or communicates, the
information for the purpose of a proceeding under
section 113A;
subsection (1) of this section does not apply to any further
recording, communication or use of that information by a person
who is not a person to whom this section applies.

Note: A defendant bears an evidential burden in relation to the matter in
subsection (2) (see subsection 13.3(3) of the Criminal Code).

(3) Inthissection:

relevant information means:
(a) information about a person obtained from the records of the
Department or the Child Support Agency; or
(b) information to the effect that there is no information about a
person held in the records of the Department or the Child
Support Agency.
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Part 2—Amendments commencing on 1 January
2008

Child Support (Assessment) Act 1989

21 Subsection 38A(4)

After “in respect of rental property”, insert “(other than prescribed
alowable deductions of that kind)”.

22 Paragraph 39(3)(d)
Repeal the paragraph, substitute:
(d) if paragraph (c) does not apply and the Registrar was
notified, or otherwise became aware, of the fact within 28
days after giving a notice under section 34 (giving notice of

successful application)—on and from the day on which the
application was made; or

23 Application

Item 22 of this Schedule applies to the working out of the exempted
income amount of aliable parent in relation to the assessment of child
support payable by the liable parent if the notice mentioned in
paragraph 39(3)(d) of the Assessment Act:

(a) was given not more than 28 days before; or
(b) isgiven on or after;
the commencement of the item.

24 Subsection 45A(2)
Omit “liable parent”, substitute “entitled carer”.

25 Subsection 45A(4)

After “in respect of rental property”, insert “(other than prescribed
alowable deductions of that kind)”.

26 Subsection 47(1)

Omit “in respect of whom an assessment has been made”, substitute
“eligible for administrative assessment”.
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27 Subsection 56(3)
Repeal the subsection, substitute:

(3) Subsection (2) does not apply in relation to a person if the
amendment is made:

(8) under subsection 170(1) (amendment of assessments) of the
Income Tax Assessment Act 1936 to increase the person’s
taxable income; or

(b) under aprovision of that Act or the Income Tax Assessment
Act 1997 prescribed for the purposes of this subsection; or

(c) in circumstances prescribed for the purposes of this
subsection.

If such an amendment is made, the person’ s taxable income under
either the Income Tax Assessment Act 1936 or the Income Tax
Assessment Act 1997 for the year of income isto be taken for this
Act to be, and always to have been, the person’s taxable income for
that year as last so assessed under either of those Acts.

28 Subsection 60(2)

Omit “any part of the period”, substitute “any part of the child support
period remaining after the election would have been made (apart from
this subsection)”.

29 Paragraph 76(2)(b)

After “the children” (first occurring), insert “in the care of the carer
entitled to child support who are”.

30 Paragraph 76(2)(f)
Repeal the paragraph, substitute:

(f) if Subdivision E of Division 2 (Children shared or divided
between parents) appliesin relation to the parents of the child
concerned and the carer entitled to child support has one or
more relevant dependent children when treated as aliable
parent for the purposes of that Subdivision—the number of
relevant dependent children of that parent when so treated in
each of the age groups specified in subsection (2A);

31 Subparagraphs 76(2)(g)(i), (ii) and (iii)
Repeal the subparagraphs, substitute:
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(i) the annual rate of child support that would, apart from
section 52, be payable by the other liable parent
concerned; and

(ii) the other liable parent’s child support income amount;
and

(iii) the number of relevant dependent children of the other
liable parent in each of the age groups specified in
subsection (2A);

32 Paragraph 76(2)(h)

Omit “the names and dates of birth of all the children”, substitute “the
number of children”.

33 Application

Item 32 of this Schedule appliesto all notices under section 76 of the
Assessment Act given on or after the commencement of the item.

34 After subsection 76(2A)
Insert:
(2B) Despite subsection (2), if an administrative assessment is affected
either:
(&) by an order made by a court under Division 4 of Part 7; or

(b) by the provisions of achild support agreement;

the Registrar is not required to specify any matter referred to in that
subsection that is not relevant to the making of the assessment.

35 Subsection 98M(3)
Omit “application”, substitute “ summary”.

36 Section 98V
After “asif”, insert “no”.

37 Subsections 143(1), (2) and (3)
Repeal the subsections, substitute:
Q) If:

(a) an amount of child support is paid by a person (the payer) to
another person (the payee); and
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(b) the payer isnot liable, or subsequently becomes not liable, to
pay the amount to the payee;

the amount may be recovered from the payee in a court having
jurisdiction under this Act.

(2 If:
(a) anamount is paid by a person (the payer) to another person

(the payee) for a child in relation to a period under an order
made under section 139 (urgent maintenance orders); and

(b) child support does not become payable by the payer to the
payee for the child in relation to the period;

the amount may be recovered from the payee in a court having
jurisdiction under this Act.

(3) In proceedingsin acourt under this section, the court may make
such ordersin relation to the payee as it considers just and
equitable for the purposes of adjusting, or giving effect to, the
rights of the parties and of the child concerned.

38 Subsection 143(4)

Omit “the person to whom, apart from that section, the amount would
have been payable’, substitute “the payee”.

Child Support (Registration and Collection) Act 1988

39 Subsection 4(1)
Insert:

child support agreement has the same meaning asin the
Assessment Act.

40 Subsection 67(3) (definition of relevant annual rate)
Repeal the definition, substitute:

relevant annual rate means the rate that is from time to time the
general interest charge rate under subsection SAAD(1) of the
Taxation Administration Act 1953.

41 Paragraphs 72(1)(b) and (c)
Omit “child support”.
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42 Paragraphs 72(2)(a), (b) and (c)
Omit “child support”.

Note:  The heading to section 72 is altered by omitting “child support debts’ and substituting
“debtsunder thisAct”.

43 Paragraphs 72A(1)(e), (f) and (g)
Repeal the paragraphs, substitute:

(e) if the amount of money is more than the maximum notified
deduction total—an amount equal to the maximum notified
deduction total; or

(f) if the amount of money isequal to or less than the maximum
notified deduction total—the amount of money; or

(g) if the notice specifies an amount of money that isto be paid
out of each payment that the notified person becomes liable,
from time to time, to make to the debtor—that amount until
the maximum notified deduction total is satisfied.

44 After subsection 72A(1A)
Insert:

(1B) For the purposes of subsection (1), maximum notified deduction
total is an amount specified in a notice under that subsection that
does not exceed the support debt of the child support debtor to
whom the notice relates.

45 Subsection 111(2)
Repeal the subsection, substitute:

(2) If the payer or payee of an enforceable maintenance liability
changes his or her name or address, the payer or payee must,
within 14 days after that change of name or address, notify the
Registrar of the change in the manner specified by the Registrar.

Note:  The heading to section 111 is atered by omitting “payers’ and substituting “ payers
and payees’.

46 Application

The amendment made by item 45 of this Schedule applies to any person
who changes his or her name or address after the commencement of that
item.
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Part 3—Amendments commencing on 1 July 2008

Child Support (Assessment) Act 1989

47 Subsection 5(1) (paragraphs (a) and (b) of the definition of
net rental property loss)

After “the expenses’, insert “(other than prescribed expenses)”.

48 Subsection 60(2)

Omit “any part of the period”, substitute “any part of the child support
period remaining after the election would have been made (apart from
this subsection)”.

49 Paragraph 73A(1)(d)
Repeal the paragraph, substitute:
(d) if paragraph (c) does not apply and the Registrar was
notified, or otherwise became aware, of the fact within 28
days after giving a notice under section 34 (giving notice of
successful application)—on and from the day on which the
application was made; or

50 Paragraph 76(2)(c)

Omit “the age ranges of any relevant dependent children”, substitute
“the number and age ranges of the relevant dependent children (if any)”.

51 Paragraph 76(2)(d)

Omit “the age ranges of any other children in other child support cases’,
substitute “the number and age ranges of the other children in other
child support cases (if any)”.

52 After subsection 76(2)
Insert:

(2A) Despite subsection (2), if an administrative assessment is affected
either:
(&) by an order made by a court under Division 4 of Part 7; or
(b) by the provisions of achild support agreement;
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the Registrar is not required to specify any matter referred to in that
subsection that is not relevant to the making of the assessment.

53 Subsection 146B(4)
After “76(2)", insert “ (disregarding subsection 76(2A))".
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Schedule 5—Maintenance income test

Part 1—Notional assessments

A New Tax System (Family Assistance) Act 1999

1 After subclause 20B(3) of Schedule 1
Insert:

(3A)

(3B)

Under payments—non-periodic payments and lump sum payments

For the purposes of the formulain subclause (3), the amount
received by the individual under the agreement or order, for the
child for the period, is taken to include:

(a) if the agreement or order is a non-periodic payments
agreement or order—the amount by which the annual rate of
child support payable for the child is reduced for the period
under the agreement or order; and

(b) if the agreement or order isalump sum payments agreement
or order—the total amount of the lump sum payment that is
credited for each day in the period under section 69A of the
Child Support (Registration and Collection) Act 1988 against
the amount payable under the liability under the agreement or
order.

If the agreement or order is a non-periodic payments agreement or
order, for the purposes of the formulain subclause (3), the amount
payable to the individual under the agreement or order for the child
for the period is taken to include the amount by which the annual
rate of child support payable for the child is reduced for the period
under the agreement or order.

2 At the end of clause 20B of Schedule 1

Add:

(8)

In this clause:

lump sum payments agreement or order means:

Families, Community Services and Indigenous Affairs Legislation Amendment (Child Support

Reform Consolidation and Other Measures) Act 2007  No. 82, 2007 125

Authorised Version C2007A00082



Schedule5 Maintenance income test
Part 1 Notiona assessments

(8 an agreement containing lump sum payment provisions
(within the meaning of the Child Support (Assessment) Act
1989); or

(b) acourt order made under section 123A of that Act.

non-periodic payments agreement or order means:

(a) an agreement containing non-periodic payment provisions
(within the meaning of the Child Support (Assessment) Act
1989); or

(b) acourt order made under section 124 of that Act that includes
a statement made under section 125 of that Act that the
annual rate of child support payable by aliable parent under
an administrative assessment is to be reduced.
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Part 2—Maintenance income ceiling

A New Tax System (Family Assistance) Act 1999

3 Clause 24F of Schedule 1
Repeal the clause, substitute:

24F Subdivision not alwaysto apply

This Subdivision does not apply to an individual if:
(a) theindividual, and theindividual’s partner, between them are
entitled to apply for maintenance income:
(i) from only one other individual; and
(if) inrespect of al of the FTB children of the individual;
and

(b) theindividual has no regular care children who are rent
assistance children.

4 Clause 24M of Schedule 1
Repeal the clause, substitute:

24M Subdivision not alwaysto apply

This Subdivision does not apply to an individual if:
(a) theindividual, and theindividual’s partner, between them are
entitled to apply for maintenance income:
(i) from only one other individual; and
(if) inrespect of al of the FTB children of the individual;
and
(b) theindividual has no regular care children who are rent
assistance children.
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Part 3—Maintenance income credit

Division 1—Amendments commencing on 1 July 2006

A New Tax System (Family Assistance) Act 1999

5 At the end of clause 20 of Schedule 1
Add:

(3) Paragraph (c) of step 1 of the method statement in subclause (1)
does not apply to an amount received by the individual (or the
individual’ s partner) in an income year if:

(a) the subclause appliesin relation to a claim for payment of
family tax benefit for a past period (as mentioned in
paragraph 7(1)(b) of the A New Tax System (Family
Assistance) (Administration) Act 1999) that falls wholly
within that year; and

(b) the claimis madein aform approved by an officer of the
Australian Taxation Office for the purposes of subsection
7(2) of that Act, acting under a delegation from the Secretary
under section 221 of that Act.

6 Application of item 5

The amendment made by item 5 applies to family tax benefit for the
2006-2007 income year and later income years.

7 Subclause 24A(2) of Schedule 1
Repeal the subclause, substitute:

(2) Despite subclause (1), a maintenance income credit balance for a
registered entitlement, at the end of an income year, cannot exceed
the total arrears owing from that registered entitlement, at that
time, for all income years for which the entitlement has existed.

8 Application of item 7

The amendment made by item 7 applies to maintenance income credit
balances for registered entitlements at the end of the 2005-2006 income
year and later income years.
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9 Subclause 24C(1) of Schedule 1 (method statement, at the
end of step 4)

Add “and round the result of the division to the nearest cent (rounding
0.5 cents upwards)”.

10 Subclause 24C(2) of Schedule 1 (method statement, step
1)

Repeal the step, substitute:

Sepl. Work out the daily cap for each relevant balance as
follows:

(@ work out the annualised amount mentioned in
paragraph 24D(1)(a) that is due in the income year
from the registered entitlement to which the
balance relates;

(b) work out under subclause (4) the annualised
amount of maintenance income received in the
income year from that registered entitlement;

(c) thedaily cap isthe excess of the amount
mentioned in paragraph (a) over the amount
mentioned in paragraph (b), divided by 365 and
rounded to the nearest cent (rounding 0.5 cents
upwards).

11 Subclause 24C(2) of Schedule 1 (method statement, at the
end of step 5)

Add “, with that sum rounded to the nearest cent (rounding 0.5 cents
upwards)”.

12 At the end of clause 24C of Schedule 1
Add:

(4) For the purposes of step 1 of the method statement in
subclause (2), the annualised amount of maintenance income
received in an income year from aregistered entitlement of an
individua (or an individual’s partner) is the amount worked out by
using this formula:
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Amount of maintenance income
received in the income year
from the registered entitlement Number of days

Number of days in the income year for which ~ in the income year
the individual (or partner) had
the registered entitlement

13 Paragraph 24D(1)(a) of Schedule 1
Omit “the amounts’, substitute “the annualised amounts”.

14 Application of items 9to 13

The amendments made by items 9 to 13 apply to family tax benefit for
the 2000-2001 income year and later income years.

Division 2—Amendments commencing on 1 July 2007

A New Tax System (Family Assistance) Act 1999

15 Subclause 24C(2) of Schedule 1 (method statement, step
1, at the end of paragraphs (a) and (b))

Add*“, and any related private collection entitlement”.

16 Subclause 24C(4) of Schedule 1
Repeal the subclause, substitute:

(4) For the purposes of step 1 of the method statement in
subclause (2), the annualised amount of maintenance income
received in an income year from aregistered entitlement, and any
related private collection entitlement, of an individual (or an
individual’ s partner) is the amount worked out by using this
formula:

Amount of maintenance income
received in the income year

from the registered entitlement,
and any related private collection entitlement « Number of days
Number of days in the income year for which ~ in theincome year

the individual (or partner) had

the registered entitlement, and any
related private collection entitlement
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(5) Inthisclause:

related private collection entitlement, in relation to aregistered
entitlement, has the same meaning asin clause 24D.

17 Subparagraphs 24D(1)(a)(i) and (ii) of Schedule 1
Repeal the subparagraphs, substitute;

(i) eachregistered entitlement for the day, and any related
private collection entitlement, of the eligible person; and

(i) if the eligible person is a member of a couple on the
day—each registered entitlement for the day, and any
related private collection entitlement, of the eligible
person’s partner; and

18 Subclause 24D(2) of Schedule 1 (formula)
Repeal the formula, substitute:

Amount duein the income year
from the registered entitlement,
and any related private collection entitlement y Number of days
Number of days in the income year in the income year
for which the eligible person (or partner)
had the registered entitlement,
and any related private collection entitlement

19 Paragraph 24D(3)(a) of Schedule 1
Repeal the paragraph, substitute:
(&) inrespect of:
(i) aregistered entitlement for the day, and any related
private collection entitlement, of the eligible person; or

(ii) if the eligible person isamember of a couple on the
day—aregistered entitlement for the day, and any
related private collection entitlement, of the eligible
person’s partner;

the maintenance income received by the eligible person or
partner for the income year exceeds the amount due in the
income year from the registered entitlement, and any related
private collection entitlement; and

20 Subclause 24D(3) of Schedule 1 (formula)
Repeal the formula, substitute:
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Amount of the relevant excess Number of days

Number of days in the income year in the income year
for which the eligible person (or partner)
had the registered entitlement,
and any related private collection entitlement

21 Atthe end of clause 24D of Schedule 1
Add:

(4) For the purposes of this clause, an individua’s private collection
entitlement is related to the individual’ s registered entitlement if
the private collection entitlement and registered entitlement relate
to the same registrable maintenance liability, within the meaning of
the Child Support (Registration and Collection) Act 1988.

(5) Inthisclause:

private collection entitlement, of an individual, means the
individual’ s entitlement to receive maintenance income from a
particular payer, if the payer’sliability to pay that maintenance
income is a registrable maintenance liability that is not an
enforceable maintenance liability, within the meaning of the Child
Support (Registration and Collection) Act 1988.

22 Application of this Division

The amendments made by this Division apply to family tax benefit for
the 2007-2008 income year and later income years.

Division 3—Amendment commencing on 1 July 2008

A New Tax System (Family Assistance) Act 1999

23 After clause 24E of Schedule 1
Insert:

24EA Amountsdue under notional assessments

(D) Thisclause appliesif:
(a) anindividual receives child maintenance for an FTB child of
the individual under a child support agreement or court order;
and
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(b) thereis, inrelation to the agreement or order, a notional
assessment of the annual rate of child support that would be
payable to the individual for the child for a particular day in a
child support period if that annual rate were payable under
Part 5 of the Child Support (Assessment) Act 1989 instead of
under the agreement or order; and

(c) the child maintenanceis received, wholly or in part, from a
registered entitlement.

(2) For the purposes of this Subdivision, the amount of child
maintenance that is taken to be due to the individual under the
agreement or order (whether from the registered entitlement or
from arelated private collection entitlement within the meaning of
clause 24D), for the child for a period, is the amount that would
have been due if the amount due to the individual had been the
annual rate of child support for the child for the period that is
included in the notional assessment.

(3) To avoid doubt, subclause (2) does not apply in relation to the total
arrears owing from aregistered entitlement, as mentioned in
subclause 24A(2).
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Schedule 6—Baby bonus amendments
Part 1—Baby bonus payments to those under 18

A New Tax System (Family Assistance) Act 1999

1 Subparagraph 38(c)(ii)
After “47(2)", insert “or (3)”.

A New Tax System (Family Assistance) (Administration) Act
1999

2 Before paragraph 47(2)(a)
Insert:
(ad) the claimant has turned 18 on the day on which the claimant
makes a claim for payment of baby bonus; and
Note:  The heading to subsection 47(2) is altered by adding at the end “for those 18 and over”.

3 Subsection 47(3)
Repeal the subsection, substitute:

Payment of baby bonus by instalment for those under 18

(3) If:
(a) the claimant has not yet turned 18 on the day on which the
claimant makes a claim for payment of baby bonus; and
(b) theclaimant is entitled to be paid baby bonus in respect of a
child;
the Secretary must, after each of the first 13 instalment periods that
end after the determination granting the claim is made, pay to the
claimant /13 of the amount of baby bonus that the claimant is
entitled to be paid. The Secretary must pay it at such time as the
Secretary considers appropriate and to the credit of a bank account
nominated and maintained by the claimant.

(3A) However, the Secretary may direct that the whole or a part of an
amount which is to be paid for the purposes of subsection (3) isto
be paid in amanner other than by payment to the credit of a bank
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account nominated and maintained by the claimant. If the Secretary
gives the direction, the amount is to be paid in accordance with the
direction (despite that subsection).

4 Subsection 47(4)
After “change’, insert “, for the purposes of subsection (2) or (3),”.
Note:  Thefollowing heading to subsection 47(4) isinserted “ Secretary may change beginning
of instalment periods’.
5 Subsection 47(6)
After “(2)”, insert “or (3)”.

6 At the end of section 47
Add:

Definitions
(9) Inthissection:

instalment period means, subject to subsection (4):

(@) theperiod of 14 days beginning on such day as the Secretary
considers appropriate in relation to the claimant, or class of
claimants in which the claimant is included; and

(b) each successive period of 14 days.

7 Application

The amendments made by this Part apply to claims for payment of baby
bonus made after this item commences.
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Part 2—Registration of birth

A New Tax System (Family Assistance) Act 1999

8 At the end of subsection 36(2)

Add:

;and (¢) if theindividual is, under alaw of a State or Territory,
responsible (whether alone or jointly) for registering the birth
of the child in accordance with the law:

(i) at thetimethe claim for payment of baby bonusis
made, the birth of the child has been registered in
accordance with the law; or

(ii) at thetimethe claim for payment of baby bonusis
made, the individual has applied to have the birth of the
child registered in accordance with the law; or

(iii) the Secretary is notified, or becomes aware, within 26
weeks after the birth of the child, that the individual
applied to have the birth of the child registered in
accordance with the law.

9 After subsection 36(2)
Insert:

(2A) If the Secretary is satisfied that the claimant was unable to make a
claim for payment of baby bonusin normal circumstances because
of severeillness associated with the birth of the child concerned,
the Secretary may extend the period of 26 weeks mentioned in
subparagraph (2)(c)(iii) to such longer period as the Secretary
considers appropriate.

10 Application

The amendments made by this Part apply to claims for payment of baby
bonus made in relation to children born on or after 1 July 2007.
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Part 3—Name change to baby bonus

A New Tax System (Family Assistance) Act 1999

11 Subsection 3(1)
Insert:

baby bonus means the payment for which an individua is eligible
under Division 2 of Part 3.

12 Subsection 3(1) (paragraph (b) of the definition of family
assistance)

Omit “maternity payment”, substitute “baby bonus’.

13 Subsection 3(1) (definition of maternity payment)
Repeal the definition.

14 Division 2 of Part 3 (heading)
Repeal the heading, substitute:

Division 2—Eligibility for baby bonus

15 Subdivision A of Division 2 of Part 3 (heading)
Repeal the heading, substitute:

Subdivision A—Eligibility of individualsfor baby bonusin
normal circumstances

16 Sections 36 and 37

Omit “maternity payment” (wherever occurring), substitute “baby
bonus’.

Note:  The headingsto sections 36 and 37 are altered by omitting “mater nity payment” and
substituting “baby bonus’.

17 Subdivision B of Division 2 of Part 3 (heading)
Repeal the heading, substitute:
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Subdivision B—Eligibility of individualsfor baby bonuswhere
death occurs

18 Section 38

Omit “maternity payment” (wherever occurring), substitute “baby
bonus’.

Note:  The heading to section 38 is altered by omitting “mater nity payment” and substituting
“baby bonus’.

19 Subsection 39(3)
Omit “maternity payment”, substitute “baby bonus’.

20 Division 2 of Part 4 (heading)
Repeal the heading, substitute:

Division 2—Baby bonus

21 Section 66

Omit “maternity payment” (wherever occurring), substitute “baby
bonus’.

Note:  The heading to section 66 is altered by omitting “mater nity payment” and substituting
“baby bonus’.

22 Subsection 85(2)
Omit “maternity payment”, substitute “baby bonus’.

23 Clause 2 of Schedule 4 (table item 17A)

Repeal the item, substitute:
17A Baby bonus baby bonus [subsection 66(1)]

24 Subclause 3(1) of Schedule 4 (table item 17A)
Omit “MAT”, substitute “baby bonus’.

A New Tax System (Family Assistance) (Administration) Act
1999

25 Subsection 3(1) (paragraph (c) of the definition of TFN
claim person)
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Omit “maternity payment”, substitute “baby bonus’.

26 Subsection 3(1) (paragraph (c) of the definition of TFN
substitution person)

Omit “maternity payment”, substitute “baby bonus’.

27 Division 3 of Part 3 (heading)
Repeal the heading, substitute:

Division 3—Baby bonus and mater nity immunisation
allowance

28 Section 36
Omit “maternity payment”, substitute “baby bonus’.

29 Sections 38, 39, 41, 42 and 43

Omit “maternity payment” (wherever occurring), substitute “baby
bonus’.

Note1: The headingsto sections 38A and 38B are altered by omitting “mater nity payment”
and substituting “baby bonus’.

Note2: The headingsto subsections 39(2) and 41(3) are altered by omitting “maternity
payment” and substituting “baby bonus’.

30 Section 44
Omit “maternity payment”, substitute “baby bonus’.

31 Paragraphs 46(1)(a) and (b)
Omit “maternity payment”, substitute “baby bonus’.

32 Section 47

Omit “maternity payment” (wherever occurring), substitute “baby
bonus’.

Note 1: The heading to section 47 is altered by omitting “mater nity payment” and substituting
“baby bonus’.

Note2: The heading to subsection 47(2) is altered by omitting “maternity payment” and
substituting “baby bonus”.

33 Section 47A
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Omit “maternity payment” (wherever occurring), substitute “baby
bonus’.
34 Paragraph 66(1)(c)
Repeal the paragraph, substitute:
(c) baby bonus;
35 Paragraph 71(1)(a)
Omit “maternity payment”, substitute “baby bonus’.

36 Section 219TA (paragraph (d) of the definition of relevant
benefit)

Omit “maternity payment”, substitute “baby bonus’.

37 Application

Q The amendments made by items 11 to 36 of this Schedule apply to
claims for payment of baby bonus made on or after 1 July 2007.
2 If:

(a) aclaimfor payment of maternity payment is made before
1 July 2007; and

(b) the Secretary has not determined the claim by that time;
the claim istaken to be a claim for payment of baby bonus.

| ncome Tax Assessment Act 1936

38 Subsection 159J(6) (paragraph (ac) of the definition of
separate net income)

After “maternity payment,”, insert “ baby bonus,”.

| ncome Tax Assessment Act 1997

39 Section 11-15 (table item headed “family assistance”)

Before:
child care DENEFit.........ooiiieie e 52-150
insert:
DEDY DONUS........oei s 52-150
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40 Section 52-150
After “maternity payment,”, insert “baby bonus,”.
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Schedule 7—Portability of family tax benefit

A New Tax System (Family Assistance) Act 1999

1 At the end of section 63A
Add:

(4) The Secretary may extend the 13 week period referred toin
subsection 62(2) if the Secretary is satisfied that the individual
mentioned in that subsection is unable to return to Australiawithin
that period because the individual is:

(a) deployed outside Australia as a member of the Defence
Force, under conditions specified in a determination made
under the Defence Act 1903 that relates to such deployment;
or

(b) deployed outside Australia, for the purpose of
capacity-building or peacekeeping functions, as:

(i) amember or a specia member of the Australian Federa
Police; or

(ii) aprotective service officer within the meaning of the
Australian Federal Police Act 1979.

2 Application of item 1

The amendment made by item 1 of this Schedule appliesin relation to
an individual whose deployment outside Australia, as mentioned in
subsection 63A(4) of the A New Tax System (Family Assistance) Act
1999 (as added by that item), starts on or after the day that item
commences.

3 Clause 38D of Schedule 1 (table heading)
Omit “or 3".
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Schedule 8—Remote area allowance

Social Security Act 1991

1 Point 1064-H2
After “FTB child”, insert “, and each regular care child,”.

2 At the end of paragraph 1064-H5(c)
Add “or aregular care child”.
Note:  The heading to point 1064-H5 is atered by inserting “or regular care” after “FTB”.

3 Point 1064-H5
After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

4 Paragraph 1064-H6(b)
After “FTB child”, insert “or aregular care child”.

Note:  The heading to point 1064-H6 is replaced by the heading “ Special rule where partner
has an FTB or regular care child but is not receiving additional allowance for the
child”.

5 Paragraph 1064-H6(c)
Omit “FTB".

6 Point 1064-H6

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

7 Point 1064-H7
After “FTB child”, insert “, or aregular care child,”.
Note:  The heading to point 1064-H7 is dtered by inserting “or regular care’ after “FTB".

8 Point 1064-H7 (note)
After “FTB child”, insert “, or aregular care child,”.

9 Point 1065-E2
After “FTB child”, insert *, and each regular care child,”.
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10 Point 1065-E2 (note 1)
Omit“1”.

11 Point 1065-E2 (note 2)
Repeal the note.

12 At the end of paragraph 1065-E4(c)
Add “or aregular care child”.
Note:  The heading to point 1065-E4 is altered by inserting “or regular care” after “FTB".

13 Point 1065-E4

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

14 Paragraph 1065-E5(b)
After “FTB child”, insert “or aregular care child”.

Note:  The heading to point 1065-E5 is replaced by the heading “ Special rule where partner
hasan FTB or regular care child but is not receiving additional allowance for the
child”.

15 Paragraph 1065-E5(c)
Omit“FTB".

16 Point 1065-E5

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

17 Point 1065-E6
After “FTB child”, insert “, or aregular care child,”.
Note:  The heading to point 1065-E6 is altered by inserting “or regular care” after “FTB".

18 Point 1065-E6 (note)
After “FTB child”, insert “, or aregular care child,”.

19 Point 1066-H2
After “FTB child”, insert “, and each regular care child,”.

20 At the end of paragraph 1066-H4(c)
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Add “or aregular care child”.
Note:  The heading to point 1066-H4 is atered by inserting “or regular care” after “FTB”.

21 Point 1066-H4

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

22 Paragraph 1066-H5(b)
After “FTB child”, insert “or aregular care child”.

Note:  The heading to point 1066-H5 is replaced by the heading “ Special rule where partner
has an FTB or regular care child but is not receiving additional allowance for the
child”.

23 Paragraph 1066-H5(c)
Omit “FTB".

24 Point 1066-H5

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

25 Point 1066-H6
After “FTB child”, insert “, or aregular care child,”.
Note:  The heading to point 1066-H6 is atered by inserting “or regular care’ after “FTB”.

26 Point 1066-H6 (note)
After “FTB child”, insert “, or aregular care child,”.

27 Point 1066A-12
After “FTB child”, insert *, and each regular care child,”.

28 At the end of paragraph 1066A-14(c)
Add “or aregular care child”.
Note:  The heading to point 1066A-14 is altered by inserting “or regular care” after “FTB".

29 Point 1066A-14

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

30 Paragraph 1066A-15(b)
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After “FTB child”, insert “or aregular care child”.

Note:  The heading to point 1066A-I15 is replaced by the heading “ Special rule where partner
has an FTB or regular care child but is not receiving additional allowance for the
child”.

31 Paragraph 1066A-15(c)
Omit “FTB".

32 Point 1066A-15
After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

33 Point 1066A-16
After “FTB child”, insert “, or aregular care child,”.

Note:  The heading to point 1066A-16 is altered by inserting “or regular care” after “FTB”.

34 Point 1066A-16 (note)
After “FTB child”, insert “, or aregular care child,”.

35 Point 1066B-F2
After “FTB child”, insert “, and each regular care child,”.

36 At the end of paragraph 1066B-F4(c)
Add “or aregular care child”.
Note:  The heading to point 1066B-F4 is altered by inserting “or regular care” after “FTB”.

37 Point 1066B-F4

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

38 Paragraph 1066B-F5(b)
After “FTB child”, insert “or aregular care child”.

Note:  The heading to point 1066B-F5 is replaced by the heading “ Special rule where partner
has an FTB or regular care child but is not receiving additional allowance for the
child”.

39 Paragraph 1066B-F5(c)

Omit “FTB".
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40 Point 1066B-F5

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

41 Point 1066B-F6
After “FTB child”, insert “, or aregular care child,”.
Note:  The heading to point 1066B-F6 is altered by inserting “or regular care” after “FTB”.

42 Point 1066B-F6 (note)
After “FTB child”, insert “, or aregular care child,”.

43 Point 1067G-K2

Omit “child of the person, being a child to whom point 1067G-K8
applies’, substitute “FTB child, and each regular care child, of the
person”.

44 Point 1067G-K2 (heading to Column 4 of Table K)
Omit “child”, substitute “FTB child and regular care child”.

45 Paragraph 1067G-K6(c)

Omit “achild to whom point 1067G-K8 applies’, substitute “an FTB
child or aregular care child”.

Note:  The heading to point 1067G-K6 is altered by omitting “a child” and substituting “an
FTB or regular care child”.
46 Point 1067G-K6

Omit “achild of the person, being a child to whom point 1067G-K8
applies’, substitute “an FTB child, or aregular care child, (as the case
requires) of the person”.

47 Paragraph 1067G-K7(b)

Omit “a child to whom point 1067G-K8 applies’, substitute “an FTB
child or aregular care child”.

Note:  Theheading to point 1067G-K7 is altered by omitting “a child” and substituting “an
FTB or regular care child”.

48 Point 1067G-K7
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Omit “achild of the person, being a child to whom point 1067G-K8
applies’, substitute “an FTB child, or aregular care child, (asthe case
requires) of the person”.

49 Point 1067G-K8
Repeal the point.

50 Point 1067G-K9

Omit “a child to whom point 1067G-K8 applies’, substitute “an FTB
child, or aregular care child, of a person”.

Note:  The heading to point 1067G-K9 is altered by inserting “or regular care” after “FTB”.

51 Point 1067G-K9 (note)
After “FTB child”, insert “, or aregular care child,”.

52 Point 1067L-F2

Omit “child of the person, being a child to whom point 1067L-F8
applies’, substitute “FTB child, and each regular care child, of the
person”.

53 Point 1067L-F2 (heading to Column 4 of Table F)
Omit “child”, substitute “FTB child and regular care child”.

54 Paragraph 1067L-F6(c)

Omit “achild to whom point 1067L-F8 applies’, substitute “an FTB
child or aregular care child”.

Note:  The heading to point 1067L-F6 is altered by omitting “a child” and substituting “an
FTB or regular care child”.
55 Point 1067L-F6

Omit “achild of the person, being a child to whom point 1067L-F8
applies’, substitute “an FTB child, or aregular care child, (as the case
requires) of the person”.

56 Paragraph 1067L-F7(b)

Omit “a child to whom point 1067L-F6 applies’, substitute “an FTB
child or aregular care child”.

Note:  The heading to point 1067L-F7 is altered by omitting “a child” and substituting “an
FTB or regular care child”.
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57 Point 1067L-F7
Omit “achild of the person, being a child to whom point 1067L-F8
applies’, substitute “an FTB child, or aregular care child, (as the case
requires) of the person”.

58 Point 1067L-F8
Repeal the point.

59 Point 1067L-F9

Omit “a child to whom point 1067L-F8 applies’, substitute “an FTB
child, or aregular care child, of aperson”.

Note:  The heading to point 1067L-F9 is altered by inserting “or regular care” after “FTB".

60 Point 1067L-F9 (note)
After “FTB child”, insert “, or aregular care child,”.

61 Point 1068-J3
After “FTB child” (first occurring), insert “, and regular care child,”.

62 Point 1068-J3 (at the end of the heading to Column 4 of
Table J)

Add “and regular care child”.

63 At the end of paragraph 1068-J7(c)
Add “or aregular care child”.
Note:  The heading to point 1068-J7 is altered by inserting “or regular care” after “FTB".

64 Point 1068-J7

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

65 Paragraph 1068-J8(b)
After “FTB child”, insert “or aregular care child”.

Note:  The heading to point 1068-J8 is replaced by the heading “ Special rule where partner
hasan FTB or regular care child but is not receiving additional allowance for the
child”.

66 Paragraph 1068-J8(c)

Omit“FTB".
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67 Point 1068-J8

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

68 Point 1068-J9
After “FTB child”, insert “, or aregular care child,”.
Note:  The heading to point 1068-J9 is altered by inserting “or regular care” after “FTB".

69 Point 1068-J9 (note)
After “FTB child”, insert “, or aregular care child,”.

70 Point 1068A-F2
After “FTB child”, insert “, and each regular care child,”.

71 Point 1068B-G2
After “FTB child”, insert “, and each regular care child,”.

72 Point 1068B-G2 (at the end of the heading to Column 4 of
Table G)

Add “and regular care child”.

73 Point 1068B-G4
After “FTB child”, insert “, or aregular care child,”.
Note:  The heading to point 1068B-G4 is altered by inserting “or regular care” after “FTB”.

74 Paragraph 1068B-G5(b)
After “FTB child”, insert “or aregular care child”.

Note:  The heading to point 1068B-G5 is replaced by the heading “ Special rule where partner
has an FTB or regular care child but is not receiving additional allowance for the
child”.

75 Paragraph 1068B-G5(c)
Omit“FTB".

76 Point 1068B-G5

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

77 Point 1068B-G6
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After “FTB child”, insert “, or aregular care child,”.

Note:  The heading to point 1068B-G6 is altered by inserting “or regular care” after “FTB”.

78

Point 1068B-G6 (note)
After “FTB child”, insert “, or aregular care child,”.

Veterans Entitlements Act 1986

79

80

81

82

83

84

85

86

Section 5 (index of definitions)

Insert the following entry in its appropriate alphabetical position, as
determined on aletter-by-letter basis:

regular care child 5F(1)

Subsection 5F(1)
Insert:

regular care child has the meaning given by subsection 3(1) of the
Family Assistance Act.
Paragraph 5R(11)(b)
After “FTB child”, insert “or aregular care child”.

Subsection 5R(11)

After “FTB child” (second occurring), insert “, or aregular care child,
(asthe case requires)”.

Subsection 5R(11) (note 1)
After “FTB child”, insert “and aregular care child”.

Paragraph 5R(12)(d)
Omit “FTB child; and”, insert “FTB child or aregular care child;”.

Subsection 5R(12)

After “FTB child” (second occurring), insert “, or aregular care child,
(asthe case requires)”.

Subsection 5R(12) (note 1)
After “FTB child”, insert “and aregular care child”.
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87 Point SCH6-G2 of Schedule 6
After “FTB child”, insert “, and each regular care child,”.

88 Point SCH6-G2 of Schedule 6 (note 1)
After “FTB child”, insert “and regular care child”.

89 Subpoints SCH6-G3(1) and (2) of Schedule 6
After “FTB child”, insert “, or aregular care child,”.

Note:  The heading to point SCH6-G3 of Schedule 6 is atered by inserting “and regular care
children” after “FTB children”.

90 At the end of paragraph SCH6-G4(c) of Schedule 6
Add “or aregular care child”.

Note:  The heading to point SCH6-G4 of Schedule 6 is atered by inserting “or regular care’
after “FTB".

91 Point SCH6-G4 of Schedule 6

After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

92 Paragraph SCH6-G5(b) of Schedule 6
After “FTB child”, insert “or aregular care child”.

Note:  The heading to point SCH6-G5 of Schedule 6 is replaced by the heading “ Special rule
where partner has an FTB or regular care child but is not receiving additional
allowance for the child”.

93 Paragraph SCH6-G5(c) of Schedule 6
Omit“FTB".

94 Point SCH6-G5 of Schedule 6
After “FTB child” (last occurring), insert “, or aregular care child, (as
the case requires)”.

95 Point SCH6-G6 of Schedule 6
After “FTB child”, insert “, or aregular care child,”.

Note:  The heading to point SCH6-G6 of Schedule 6 is atered by inserting “or regular care’
after “FTB”.

96 Point SCH6-G6 of Schedule 6 (note)
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After “FTB child”, insert “, or aregular care child,”.
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Schedule 9—Dependant and housekeeper
rebates, and Medicare levy

| ncome Tax Assessment Act 1936

1 Subparagraph 159J(3AB)(b)(ii)
Repeal the subparagraph, substitute:
(ii) clause 31 of Schedule 1 to that Act applied in respect of
that Part B rate because the taxpayer, or the taxpayer’s

spouse, had a shared care percentage for an FTB child
(within the meaning of that Act);

2 Subparagraph 159L(5B)(b)(ii)
Repeal the subparagraph, substitute:
(ii) clause 31 of Schedule 1 to that Act applied in respect of
that Part B rate because the taxpayer, or the taxpayer’s

spouse, had a shared care percentage for an FTB child
(within the meaning of that Act); and

3 Paragraph 251R(5)(c)

Omit “for that child”, substitute “in respect of that child (whether the
childisan FTB child or aregular care child within the meaning of that
Act)”.

4 Paragraph 251R(5)(d)
Repeal the paragraph, substitute:

(d) the Secretary of the Department whose Minister administers
that Act has determined, under subsection 22(6A) of that Act,
the percentage of the period during which the child was, or
will be, in the care of each parent or spouse, as the case
requires,;

5 Application

The amendments made by this Schedule apply to the 2008-2009 year of
income and later years.
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Schedule 10—Extension of the assets test
exemption period

Social Security Act 1991

1 Paragraph 11(4)(c)
Repeal the paragraph, substitute:
(c) aperson (whether a member of acouple or not) isa
homeowner while:

(i) thewhole or a part of the proceeds of the sale of the
person’s principal home are disregarded under
subsection 1118(2); or

(ii) thevalue of aresidence, land or astructureis
disregarded under subsection 1118(2).

2 Paragraph 11A(9)(a)

After “12 months’, insert “or any longer period determined under
subsection (9A)".

3 After subsection 11A(9)
Insert:

(9A) For the purposes of paragraph (9)(a), the Secretary may determine,
in writing, aperiod of up to 24 monthsif:
(a) aperson’s principa homeislost or damaged (including, for
example, by anatural disaster); and
(b) theloss or damage was not wilfully caused by the person;
and
(c) the person is making reasonable attempts, as aresult of the
loss or damage, to:
(i) rebuild or repair the principal home; or
(ii) sell the principal homein order to purchase or build
another residence that is to be the person’s principal
home; or
(iii) purchase or build another residence that is to be the
person’s principal home; and
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(d) the person has made those attempts within a reasonable
period after the loss or damage; and
(e) the person has experienced delays beyond his or her control
in:
(i) rebuilding, repairing or selling the principal home; or
(if) purchasing or building the other residence.

4 Subsection 13(1) (paragraph (a) of the definition of
ineligible homeowner)

Omit “(proceeds of sale of principa home disregarded for 12 months)”.

5 Paragraph 1118(1)(s)
Omit “loss, damage to”, substitute “loss of or damage to”.

6 After paragraph 1118(1)(s)

Insert:

(sa) if subsection (LAB) applies (application of insurance etc.
payments to rebuilding etc.)—the amount worked out under
that subsection, during the period mentioned in
subsection (1AC);

7 After subsection 1118(1)
Insert:

Application of insurance etc. payments to rebuilding etc.

(1AA) Subsection (1AB) appliesif:

(a) aperson receives any insurance or compensation payments
because of loss of or damage to a building (including the
person’s principal home) or plant; and

(b) either:

(i) if the building or plant was lost—the person applies the
whole or a part of those payments to build another
building or plant to replace the building or plant that
was lost; or

(i) if the building or plant was damaged—the person
applies the whole or a part of those paymentsto rebuild,
repair or renovate the building or plant.
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(1AB) For the purposes of paragraph (1)(sa), the amount that may be
disregarded is:

(a) thevaue of the building or plant that is being built, rebuilt,
repaired or renovated, to the extent that those payments are
so applied; and

(b) if abuilding whose value is being disregarded under
paragraph (&) of this subsection is to be the person’s principal
home:

(i) thevaue of the land on which the building is being
built, rebuilt, repaired or renovated to the extent that,
once the building becomes the person’s principal home,
the land will, under section 11A, beincluded in a
reference to the principal home; and

(ii) thevalue of any other structure, on that land, that isto
be the person’ s principal home to the extent that the
structure was built before the person began applying the
payments.

(1AC) For the purposes of paragraph (1)(sa), the amount worked out
under subsection (LAB) may be disregarded during the period:

() beginning when the payments are received; and
(b) ending at the earlier of the following times:

(i) 12 months, or such longer period as the Secretary
determines for any special reason, after that time;

(ii) when the building, rebuilding, repair or renovation of
the building or plant is complete.

8 After subsection 1118(1A)
Insert:

Application of proceeds of sale of principal home

(1B) Subsection (2) appliesif:
(a) aperson sellsthe person’s principal home; and
(b) either:
(i) the person does not have aright or interest in a principal
home; or

(ii) the person hasaright or interest in aprincipal home that
the Secretary is satisfied does not give the person
reasonable security of tenure in the home; and
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(c) beforethe end of 12 months, or any longer period determined
under subsection (2B), after the sale, one or more of the
following applies:

(i) the person intendsto apply the whole or a part of the
proceeds of the sale to build, rebuild, repair or renovate
another residence that is to be the person’s principal
home;

(ii) the person appliesthe whole or a part of the proceeds of
the sale to build, rebuild, repair or renovate another
residence that is to be the person’s principal home;

(iii) the person intendsto apply the whole or a part of the
proceeds of the sale to purchase another residence that is
to be the person’s principal home.

Note:  Thefollowing heading to subsection 1118(1A) isinserted “ Definitions’.

9 Subsection 1118(2)
Repeal the subsection, substitute:

(2) For the purposes of this Act (other than Division 1B of Part 3.10):
(8 if subparagraph (1B)(c)(i) applies—disregard the proceeds, to
the extent that the person intends to apply those proceeds to
build, rebuild, repair or renovate the other residence, until the
earlier of the following times:
(i) the period mentioned in paragraph (1B)(c) ends;
(i) the Secretary becomes satisfied that the person has
ceased to have that intention; or
(b) if subparagraph (1B)(c)(ii) applies—disregard the value of
the following, until the end of the period mentioned in
paragraph (1B)(c), to the extent that the person applies those
proceeds to build, rebuild, repair or renovate that other
residence:
(i) thevalue of the other residence;

(ii) thevalue of the land on which the other residenceis
being built, rebuilt, repaired or renovated to the extent
that, once the building becomes the person’s principal
home, the land will, under section 11A, beincluded in a
reference to the principal home;

(iii) the value of any other structure, on that land, that isto
be the person’ s principal home to the extent that the
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structure was built before the person began applying
those proceeds; or
(c) if subparagraph (1B)(c)(iii) applies—disregard the proceeds,

to the extent that the person intends to apply those proceeds

to purchase the other residence, until the earlier of the

following times:

(i) the period mentioned in paragraph (1B)(c) ends,
(i) the Secretary becomes satisfied that the person has

ceased to have that intention.

10 After subsection 1118(2A)
Insert:

(2B) For the purposes of subsection (1B), the Secretary may determine,
inwriting, aperiod of up to 24 monthsif:

() aperson who has sold his or her principal home is making
reasonabl e attempts to purchase, build, repair or renovate
another residence; and

(b) the person has been making those attempts within a
reasonable period after selling the principal home; and

(c) the person has experienced delays beyond his or her control
in purchasing, building, repairing or renovating the other
residence.

Note 1: Thefollowing heading to subsection 1118(3) isinserted “Value of certain personal
effects of less than $10,000”.

Note2: Thefollowing heading to subsection 1118(4) isinserted “ This section subject to
sections 1145A to 1157”.

Veterans Entitlements Act 1986

11 Paragraph 5L(4)(c)
Repeal the paragraph, substitute:
(c) aperson (whether a member of acouple or not) is a property
owner while:
(i) thewhole or apart of the proceeds of the sale of the
person’s principal home are disregarded under
subsection 52(2); or

(if) thevalue of aresidence, land or astructureis
disregarded under subsection 52(2).
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12 Paragraph 5LA(9)(a)

After “12 months’, insert “or any longer period determined under
subsection (9A)”.

13 After subsection 5LA(9)
Insert:

(9A) For the purposes of paragraph (9)(a), the Commission may
determine, in writing, a period of up to 24 months if:
() aperson’s principa homeislost or damaged (including, for
example, by anatural disaster); and
(b) theloss or damage was not wilfully caused by the person;
and
(c) the person is making reasonable attempts, as aresult of the
loss or damage, to:
(i) rebuild or repair the principal home; or
(ii) sell the principal homein order to purchase or build
another residence that is to be the person’s principal
home; or
(iii) purchase or build another residence that is to be the
person’s principal home; and
(d) the person has made those attempts within a reasonable
period after the loss or damage; and
(e) the person has experienced delays beyond his or her control
in:
(i) rebuilding, repairing or selling the principal home; or
(if) purchasing or building the other residence.

14 Subsection 5N(1) (paragraph (a) of the definition of
ineligible property owner)
Omit “(proceeds of sale of principa home disregarded for 12 months)”.

15 After paragraph 52(1)(0)

Insert:

(0a) if subsection (1C) applies (application of insurance etc.
payments to rebuilding etc.)—the amount worked out under
that subsection, during the period mentioned in
subsection (1D);
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16 After subsection 52(1A)
Insert:

Application of insurance etc. payments to rebuilding etc.

(1B) Subsection (1C) appliesif:

(a) aperson receives any insurance or compensation payments
because of loss of or damage to a building (including the
person’s principal home) or plant; and

(b) either:

(i) if the building or plant was |ost—the person applies the
whole or a part of those payments to build another
building or plant to replace the building or plant that
was lost; or

(ii) if the building or plant was damaged—the person
applies the whole or a part of those paymentsto rebuild,
repair or renovate the building or plant.

(1C) For the purposes of paragraph (1)(0a), the amount that may be
disregarded is:

(a) thevaue of the building or plant that is being built, rebuilt,
repaired or renovated, to the extent that those payments are
so applied; and

(b) if abuilding whose value is being disregarded under
paragraph (a) of this subsection is to be the person’s principal
home:

(i) thevalue of the land on which the building is being
built, rebuilt, repaired or renovated to the extent that,
once the building becomes the person’s principal home,
the land will, under section 5LA, beincluded in a
reference to the principal home; and

(ii) thevalue of any other structure, on that land, that isto
be the person’ s principal home to the extent that the
structure was built before the person began applying the
payments.

(1D) For the purposes of paragraph (1)(oa), the amount worked out
under subsection (1C) may be disregarded during the period:

(a) beginning when the payments are received; and
(b) ending at the earlier of the following times:
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(i) 12 months, or such longer period as the Commission
determines for any special reason, after that time;

(ii) when the building, rebuilding, repair or renovation of
the building or plant is complete.

Application of proceeds of sale of principal home

(1E) Subsection (2) appliesif:
(a) aperson sellsthe person’s principal home; and
(b) either:

(i) the person does not have aright or interest in a principal
home; or

(ii) the person hasaright or interest in a principal home that
does not give the person reasonable security of tenurein
the home; and

(c) before the end of 12 months, or any longer period determined
under subsection (2A), after the sale, one or more of the
following applies:

(i) the person intendsto apply the whole or a part of the
proceeds of the sale to build, rebuild, repair or renovate
another residence that is to be the person’s principal
home;

(ii) the person applies the whole or a part of the proceeds of
the sale to build, rebuild, repair or renovate another
residence that is to be the person’s principal home;

(iii) the person intendsto apply the whole or a part of the
proceeds of the sale to purchase another residence that is
to be the person’s principal home.

Note:  Thefollowing heading to subsection 52(1AA) isinserted “Definitions’.

17 Subsection 52(2)
Repeal the subsection, substitute:

(2) For the purposes of this Part (other than Subdivision B of this
Division and Division 3):

(@) if subparagraph (1E)(c)(i) applies—disregard the proceeds, to
the extent that the person intends to apply those proceeds to
build, rebuild, repair or renovate the other residence, until the
earlier of the following times:

(i) the period mentioned in paragraph (1E)(c) ends,
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(if) the Commission becomes satisfied that the person has
ceased to have that intention; or
(b) if subparagraph (1E)(c)(ii) applies—disregard the value of
the following, until the end of the period mentioned in
paragraph (1E)(c), to the extent that the person applies those
proceeds to build, rebuild, repair or renovate that other
residence:

(i) thevaue of the other residence;

(ii) thevalue of the land on which the other residenceis
being built, rebuilt, repaired or renovated to the extent
that, once the building becomes the person’s principa
home, the land will, under section 5LA, beincluded in a
reference to the principal home;

(iii) the value of any other structure, on that land, that isto
be the person’ s principal home to the extent that the
structure was built before the person began applying
those proceeds; or

(c) if subparagraph (1E)(c)(iii) applies—disregard the proceeds,
to the extent that the person intends to apply those proceeds
to purchase the other residence, until the earlier of the
following times:

(i) the period mentioned in paragraph (1E)(c) ends;
(ii) the Commission becomes satisfied that the person has
ceased to have that intention.

18 After subsection 52(2)
Insert:

(2A) For the purposes of subsection (1E), the Commission may
determine, in writing, a period of up to 24 months if:

(8) aperson who has sold his or her principal home is making
reasonabl e attempts to purchase, build, repair or renovate
another residence; and

(b) the person has been making those attempts within a
reasonable period after selling the principal home; and

(c) the person has experienced delays beyond his or her control
in purchasing, building, repairing or renovating the other
residence.

Note1: Thefollowing heading to subsection 52(3) isinserted “Value of certain personal effects
of less than $10,000".
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Note2: Thefollowing heading to subsection 52(4) isinserted “This section subject to
sections 52KA to 52X”.
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Schedule 11—Amendments relating to income
streams

Social Security Act 1991

1 Subsection 9(1) (paragraph (d) of the definition of income
stream)
Repeal the paragraph, substitute:
(d) anincome stream provided as life insurance business by a
life company registered under the Life Insurance Act 1995; or

2 Subsection 9(1) (paragraph (e) of the definition of income
stream)

Repeal the paragraph.

3 Paragraph 9(1F)(b)

Before “the income stream”, insert “except in the case of an income
stream arising under a superannuation fund established before
20 September 1998—".

4 After paragraph 9(1F)(b)
Insert:

(ba) inthe case of anincome stream arising under a
superannuation fund established before 20 September 1998—
the income stream is provided under rules that meet the
standards determined, by legidlative instrument, by the
Minister; and

5 Paragraph 9(1F)(c)
Before “the income stream”, insert “in any case—".

6 At the end of subsection 9B(1A)

Add:
; and (d) inthe case of an income stream acquired before
20 September 2004 that is provided to a primary
beneficiary’ s reversionary beneficiary—the remaining term
(inyears) of theincome stream is equal to the life expectancy
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(inyears) of the primary beneficiary’ s reversionary
beneficiary.

7 Subparagraph 1099DAA(1)(b)(i)
After “ Superannuation Industry (Supervision) Regulations 1994”, insert
“, or isany other pension determined, by legisative instrument, by the
Minister”.

8 Subparagraph 1099DAA(1)(b)(ii)

Omit “of subregulation 1.05(4) of the Superannuation Industry
(Supervision) Regulations 1994”, substitute “ determined, by legidative
instrument, by the Minister”.

9 Subsection 1099DAA(3) (formula)
Repeal the formula, substitute;

Minimum amount Purchase price

- — - x 365
Daysin payment period  Relevant number x 365

Note:  The heading to subsection 1099DAA(3) is atered by omitting “limit” and substituting
“amount”.

10 Subsection 1099DAA(3)
Insert:

minimum amount means the minimum amount calculated in
accordance with the method determined, by legislative instrument,
by the Minister for the purposes of this definition.

11 Subsection 1099DAA(3) (definition of minimum limit)
Repeal the definition.

12 After section 1120B
Insert:

1120C Value of superannuation reservesfor superannuation funds
of 4 membersor less

(1) Thissection appliesin calculating the value of a person’s
investment in a superannuation fund if:
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Amendments relating to income streams Schedule 11

(@) thefund has 4 or fewer members; and

(b) the fund has reserves (within the meaning of section 115 of
the Superannuation Industry (Supervision) Act 1993).

Note: The value of a person’sinvestment in a superannuation fund is only

included in the value of the person’s assets after the person reaches

pension age or starts to receive a pension or annuity out of the fund
(see paragraph 1118(1)(f)).

(2) Despite paragraph 1118(1)(h), the value of the person’s investment
in the superannuation fund includes the following amount:

Person’ sinterest
in the fund

Totd interest
in the fund

x Value of the fund’s reserves

(3) However, if it isnot possible to work out the person’sinterest in
the superannuation fund, the value of the person’sinvestment in
the fund includes the following amount:

Value of the fund' s reserves
Number of membersin the fund

13 At the end of Part 3 of Schedule 1A
Add:

136 Transitional definition of deductible amount
(commencing 1 July 2007)

(1) Thisclause appliesif:
() aperson hasreceived at least one payment from a defined
benefit income stream before 1 July 2007, and is still
receiving payments from the income stream; and

(b) the person receives income support payment in respect of a
continuous period starting before, and ending on or after, the
person’ strigger day (see subsection (5)); and

(c) the amount of the income support payment received before
the person’ strigger day was affected by the deduction of a
deductible amount (within the meaning of this Act or the
Veterans' Entitlements Act, as the case requires, apart from
this clause) from the amount of the payments payable to the
person for ayear under the income stream; and
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Schedule 11 Amendments relating to income streams

(d) if the person’strigger day is after 1 July 2007—the income
stream has not been partially commuted on or after 1 July
2007 and before the person’ strigger day.
Note 1: If the income stream is wholly commuted, this clause will stop

applying because the person will no longer be receiving payments
from the income stream (see paragraphs (1)(a) and (d)).

Note 2: For the deduction of a deductible amount from amounts payable under
certain defined benefit income streams, see sections 1099A and
1099D of this Act and sections 46V and 46Y of the Veterans'
Entitlements Act.

(2) Despite the amendment of this Act by Part 2 of Schedule 8 to the
Tax Laws Amendment (Smplified Superannuation) Act 2007, for
the purposes of working out the amount of any income support
payment (other than a service pension or income support
supplement) received by the person on or after the trigger day in
respect of the remaining part of the period mentioned in
paragraph (1)(b), the deductible amount, in relation to the income
stream for ayear, is the greater of the following amounts:

(8 the deductible amount mentioned in paragraph (1)(c);

(b) the sum of the amounts that are the tax free components
(worked out under subsections 307-125(4) to (7) of the
Income Tax (Transitional Provisions) Act 1997) of the
payments received from the income stream during the year.

(3) However, this clause stops applying to an income stream
immediately after the time (if any) that the deductible amount in
relation to the income stream is, under subclause (2), the amount
mentioned in paragraph (2)(b).

(4) For the purposes of this clause, without limiting paragraph (1)(b),
if the form of a person’sincome support payment mentioned in
paragraph (1)(b) changes during a period, the continuity of the
period is not broken by the change.
Example: The form of aperson’sincome support payment may change from one
kind of payment (for instance, a service pension under the Veterans

Entitlements Act) to another (for instance, a socia security pension
under this Act).

(5) Inthisclause:

trigger day, for a person, means.

(a) if the person isunder 60 years at the end of 30 June 2007—
the day the person turns 60; or
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(b) if the personis 60 years or over at the end of 30 June 2007—
1 July 2007.

Veterans Entitlements Act 1986

14 Subsection 5J(1) (paragraph (d) of the definition of income
stream)
Repeal the paragraph, substitute:
(d) anincome stream provided as life insurance business by a
life company registered under the Life Insurance Act 1995; or

15 Subsection 5J(1) (paragraph (e) of the definition of income
stream)

Repeal the paragraph.

16 Paragraph 5J(1E)(b)

Before “the income stream”, insert “ except in the case of an income
stream arising under a superannuation fund established before
20 September 1998—".

17 After paragraph 5J(1E)(b)

Insert:

(ba) inthe case of anincome stream arising under a
superannuation fund established before 20 September 1998—
the income stream is provided under rules that meet the
standards determined, by legidlative instrument, by the
Minister; and

18 Paragraph 5J(1E)(c)
Before “the income stream”, insert “in any case—".

19 At the end of subsection 5JB(1A)

Add:

; and (d) in the case of an income stream acquired before
20 September 2004 that is provided to a primary
beneficiary’ s reversionary beneficiary—the remaining term
(inyears) of the income stream is equal to the life expectancy
(in years) of the primary beneficiary’ s reversionary
beneficiary.
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20 Subparagraph 46YA(1)(b)(i)
After “ Superannuation Industry (Supervision) Regulations 1994”, insert
“, or isany other pension determined, by legisative instrument, by the
Minister”.

21 Subparagraph 46YA(1)(b)(ii)

Omit “of subregulation 1.05(4) of the Superannuation Industry
(Supervision) Regulations 1994”, substitute “ determined, by legidlative
instrument, by the Minister”.

22 Subsection 46YA(3) (formula)
Repeal the formula, substitute:

Minimum amount Purchase price

- — = x 365
Days in payment period Relevant number x 365

Note:  The heading to subsection 46Y A(3) is atered by omitting “limit” and substituting
“amount”.

23 Subsection 46YA(3)
Insert:

minimum amount means the minimum amount calculated in
accordance with the method determined, by legislative instrument,
by the Minister for the purposes of this definition.

24 Subsection 46YA(3) (definition of minimum limit)
Repeal the definition.

25 After section 52BB
Insert:

52BC Value of superannuation reservesfor superannuation funds of
4 membersor less

(1) Thissection appliesin calculating the value of a person’s
investment in a superannuation fund if:

(@) thefund has 4 or fewer members; and
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(b) the fund has reserves (within the meaning of section 115 of
the Superannuation Industry (Supervision) Act 1993).
Note: The value of a person’sinvestment in a superannuation fund is only

included in the value of the person’s assets after the person reaches
pension age or starts to receive a pension or annuity out of the fund

(see paragraph 52(1)(f)).

(2) Despite paragraph 52(1)(g), the value of the person’sinvestment in
the superannuation fund includes the following amount:

Person’ sinterest
in the fund

Total interest
in the fund

x Vaue of the fund’ sreserves

(3) However, if it isnot possible to work out the person’sinterest in
the superannuation fund, the value of the person’sinvestment in
the fund includes the following amount:

Value of the fund' s reserves
Number of membersin the fund

26 At the end of Part 1 of Schedule 5
Add:

11B Transitional definition of deductible amount
(commencing 1 July 2007)

(1) Thisclause appliesif:
(a) aperson hasreceived at least one payment from a defined
benefit income stream before 1 July 2007, and is still
receiving payments from the income stream; and

(b) the person receives income support payment in respect of a
continuous period starting before, and ending on or after, the
person’ s trigger day (see subclause (5)); and

(c) the amount of the income support payment received before
the person’ s trigger day was affected by the deduction of a
deductible amount (within the meaning of this Act or the
Social Security Act, asthe case requires, apart from this
clause) from the amount of the payments payable to the
person for ayear under the income stream; and
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(d) if the person’strigger day is after 1 July 2007—the income
stream has not been partially commuted on or after 1 July
2007 and before the person’ strigger day.
Note 1: If the income stream is wholly commuted, this clause will stop

applying because the person will no longer be receiving payments
from the income stream (see paragraphs (1)(a) and (d)).

Note 2: For the deduction of a deductible amount from amounts payable under
certain defined benefit income streams, see sections 46V and 46Y of
this Act and sections 1099A and 1099D of the Socia Security Act.

(2) Despite the amendment of this Act by Part 2 of Schedule 9 to the
Tax Laws Amendment (Smplified Superannuation) Act 2007, for
the purposes of working out the amount of any service pension or
income support supplement received by the person on or after the
trigger day in respect of the remaining part of the period mentioned
in paragraph (1)(b), the deductible amount, in relation to the
income stream for ayear, isthe greater of the following amounts:

(8) the deductible amount mentioned in paragraph (1)(c);

(b) the sum of the amounts that are the tax free components
(worked out under subsections 307-125(4) to (7) of the
Income Tax (Transitional Provisions) Act 1997) of the
payments received from the income stream during the year.

Note: Service pension and income support supplement are income support

payments within the meaning of the Social Security Act (see
subsection 23(1) of that Act).

(3) However, this clause stops applying to an income stream
immediately after the time (if any) that the deductible amount in
relation to the income stream is, under subclause (2), the amount
mentioned in paragraph (2)(b).

(4) For the purposes of this clause, without limiting paragraph (1)(b),
if the form of a person’sincome support payment mentioned in
paragraph (1)(b) changes during a period, the continuity of the
period is not broken by the change.
Example: The form of aperson’sincome support payment may change from one
kind of payment (for instance, a social security pension under the

Socia Security Act) to another (for instance, a service pension under
this Act).

(5) Inthisclause:

income support payment has the same meaning asin the Social
Security Act.
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trigger day, for a person, means:
(@) if the person isunder 60 years at the end of 30 June 2007—
the day the person turns 60; or
(b) if the personis 60 years or over at the end of 30 June 2007—
1 July 2007.
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Schedule 12 Other minor and technical amendments
Part 1 Amendmentsrelating to the Social Security (Administration) Act 1999

Schedule 12—O0Other minor and technical
amendments

Part 1—Amendments relating to the Social Security
(Administration) Act 1999

Social Security Act 1991

1 Section 22 (definition of review)
Repeal the definition, substitute:

review, in relation to Parts 2 and 3 of Schedule 3 to the Social
Security (Administration) Act 1999, means areview:

(&) by the SSAT under Division 3 of Part 4 of that Act; or
(b) by the SSAT under Part 9 of the Student Assistance Act 1973.

2 Subsection 23(1) (paragraphs (a) and (b) of the definition of
Secretary)

Omit “Part 6.3”, substitute “Division 4 of Part 4 of the Administration
Act”.

3 Paragraphs 198P(4)(c) and (5)(c)
Omit “1240", substitute “ 129 of the Administration Act”.

4 Subsection 665ZY(1)
Omit “1359", substitute “ 238 of the Administration Act”.

5 Subsection 1061EK(1)
Omit “1359”, substitute “ 238 of the Administration Act”.

6 Subsection 1061EK(2) (note)
Repeal the note.
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Other minor and technical amendments Part 2

Part 2—Other minor and technical amendments

Social Security Act 1991

7 Reader’s guide
Repeal the guide.

8 Subsection 13(1) (definition of rent)
Omit “subsections (2) and (4)”, substitute “subsection (2)”.

9 Subsection 23(1) (definition of exempt spousal
maintenance income)

Repeal the definition.

10 Subparagraph 1061K(1)(b)(iv)
Omit “subsection (3)”, substitute “ subsection (2)”.

11 Section 1061ZL
Repeal the section.

12 Subsection 1061ZN(1)
Omit “1061ZL,".

13 Subsection 1217(4) (table item 11)
After “13 weeks’, insert “(but see also section 1218B)”.

Social Security (Administration) Act 1999

14 Subsection 31(1)
After “occurred”, insert “in Australiaor”.

15 Application of item

The amendment made by item 14 of this Schedule applies to any claim
for an AGDRP that is made after that item commences.

16 Paragraph 177(1)(c)
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Part 2 Other minor and technical amendments

Repeal the paragraph.

17 Clause 20 of Schedule 3
After “SSAT”, insert “, or amember of the staff of the SSAT,”.
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Changing referencesto Act titles Part 3

Part 3—Changing references to Act titles

Child Support (Assessment) Act 1989

18 Section 6

Omit “Child Support (Registration and Collection) Act 1988",
substitute “ Registration and Collection Act”.

Note:  The heading to section 6 is altered by omitting “Child Support (Registration and
Collection) Act” and substituting “Registration and Collection Act”.
19 Section 98V

Omit “Child Support (Registration and Collection) Act 1988",
substitute “ Registration and Collection Act”.

20 Subsection 109(1)

Omit “Child Support (Registration and Collection) Act 1988",
substitute “ Registration and Collection Act”.

21 Section 120

Omit “Child Support (Registration and Collection) Act 1988",
substitute “ Registration and Collection Act”.

22 Subsection 143(4)

Omit “Child Support (Registration and Collection) Act 1988",
substitute “ Registration and Collection Act”.

23 Paragraph 150(3)(c)

Omit “Child Support (Registration and Collection) Act 1988”,
substitute “ Registration and Collection Act”.

Child Support (Registration and Collection) Act 1988

24 Subsection 4(1) (definitions of child support and child
support assessment)

Omit “Child Support (Assessment) Act 1989", substitute “ Assessment
Act”.
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Part 3 Changing referencesto Act titles

25 Subsection 4(1) (paragraph (a) of the definition of court
order)

Omit “Child Support (Assessment) Act 1989”, substitute “ Assessment
Act”.

26 Subsection 4(1) (definition of terminating event)

Omit “Child Support (Assessment) Act 1989” (wherever occurring),
substitute “ Assessment Act”.

27 Paragraph 16(3)(c)

Omit “Child Support (Assessment) Act 1989", substitute “ Assessment
Act”.

28 Subparagraph 19(2)(b)(iv)

Omit “Child Support (Assessment) Act 1989", substitute “ Assessment
Act”.

29 Paragraph 23(1)(a)

Omit “Child Support (Assessment) Act 1989", substitute “ Assessment
Act”.

30 Paragraph 24A(2)(c)

Omit “Child Support (Assessment) Act 1989”, substitute “ Assessment
Act”.

31 Paragraph 33(1)(a)

Omit “Child Support (Assessment) Act 1989", substitute “ Assessment
Act”.

32 Paragraph 37(a)

Omit “Child Support (Assessment) Act 1989", substitute “ Assessment
Act”.

33 Subsection 72A(13) (definition of child support related
debt)

Omit “Child Support (Assessment) Act 1989” (wherever occurring),
substitute “ Assessment Act”.
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[Minister’s second reading speech made in—
House of Representatives on 29 March 2007
Senate on 9 May 2007]

(56/07)
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