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Part 1 Preliminary

Section 1

Part 1—Preliminary

1 Short title

This Act may be cited as the Law Enforcement Integrity
Commissioner Act 2006.

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or is taken to have commenced, in accordance with
column 2 of the table. Any other statement in column 2 has effect
according to itsterms.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
1. Sectionsland The day on which this Act receives the 30 June 2006
2and anythingin  Royal Assent.

this Act not

elsawhere covered

by thistable

2. Sections3to A single day to be fixed by Proclamation. 30 December
224 However, if any of the provision(s) donot 2006

commence within the period of 6 months
beginning on the day on which this Act
receives the Roya Assent, they commence
on thefirst day after the end of that period.

Note: This table relates only to the provisions of this Act as originaly
passed by the Parliament and assented to. It will not be expanded to
deal with provisionsinserted in this Act after assent.

(2) Column 3 of the table contains additional information that is not
part of this Act. Information in this column may be added to or
edited in any published version of this Act.
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Preliminary Part 1

Section 3

3 Objects of thisAct

(1) The objects of thisAct are:
(@) tofacilitate:
(i) the detection of corrupt conduct in law enforcement
agencies; and
(if) theinvestigation of corruption issues that relate to law
enforcement agencies; and
(b) to enable criminal offencesto be prosecuted, and civil
penalty proceedings to be brought, following those
investigations; and
(c) to prevent corrupt conduct in law enforcement agencies; and

(d) to maintain and improve the integrity of staff members of law
enforcement agencies.

(2) Toassistin achieving these objects, this Act establishes:
(@) the office of the Integrity Commissioner; and
(b) the Australian Commission for Law Enforcement Integrity.

4 Application of Act

This Act applies both within and outside Australia and extends to
every externa Territory.

Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006 3



Part 2 Interpretation

Section 5

Part 2—Interpretation

5 Definitions

(1) InthisAct:

ACC means the Australian Crime Commission.

ACLEI: see Australian Commission for Law Enforcement
I ntegrity.

ACLEI corruption issue has the meaning given by section 8.
AFP means the Australian Federal Police.

Assistant I ntegrity Commissioner means an Assistant Integrity
Commissioner appointed under section 185.

assisting officer, in relation to awarrant for a person’s arrest or a
search warrant, means:

() aperson who:
(i) isan authorised officer or amember or special member
of the AFP; and
(i) isassisting in executing the warrant; or
(b) aperson who:
(i) isnot an authorised officer; and
(if) isnot amember or special member of the AFP; and

(i) has been authorised by the authorised officer who is
executing the warrant to assist in executing the warrant.

Australian Commission for Law Enforcement I ntegrity or ACLEI
means the Australian Commission for Law Enforcement Integrity
established by section 195.

authorised officer means:
(a) theIntegrity Commissioner; or
(b) aperson authorised under section 140.

4 Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006



Interpretation Part 2

Section 5

civil penalty proceeding means a proceeding for acivil penaty in
relation to a contravention of alaw of the Commonwealth or of a
State or Territory.

civil penalty provision means a provision of alaw of the
Commonwealth or of a State or Territory in relationto a
contravention of which acivil penalty may be imposed.

Commonwealth government agency means:
(@) aDepartment of the Commonwealth; or

(b) abody (whether incorporated or not) established for a public
purpose by, or under, alaw of the Commonwealth.

confiscation proceeding means a proceeding under:

(a) the Proceeds of Crime Act 1987 or the Proceeds of Crime Act
2002; or

(b) acorresponding law within the meaning of either of those
Acts;

but does not include a criminal prosecution for an offence under
either of those Acts or a corresponding law.

contravene a certificate issued under section 149 has the meaning
given by subsection (4).

corrupt conduct: see engagesin corrupt conduct.

corruption investigation means:
(a) aninvestigation of a corruption issue under this Act; or

(b) aninvestigation of an ACLEI corruption issue under this Act
(including a special investigation).

corruption issue has the meaning given by section 7.

criminal proceeding means:
(a) aprosecution for an offence against alaw of the
Commonwealth or of a State or Territory; or

(b) aconfiscation proceeding.

data has the same meaning asin Part IAA of the Crimes Act 1914.

Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006 5



Part 2 Interpretation

Section 5

data held in a computer has the same meaning asin Part IAA of
the Crimes Act 1914.

data storage device has the same meaning asin Part IAA of the
Crimes Act 1914.

disciplinary proceeding:
(&) means aproceeding of adisciplinary nature under alaw of
the Commonwealth or of a State or Territory; and

(b) includes action taken under Subdivision D of Division 5 of
Part V of the Australian Federal Police Act 1979.

eligible seizable item means anything that:
(a) would present a danger to a person; or

(b) could be used to assist a person to escape from lawful
custody.

employee of agovernment agency has a meaning affected by
subsection (5).

engage in conduct means:
(a) doanact; or
(b) omit to do an act.

engagesin corrupt conduct has the meaning given by section 6.

evidential material means:

(a) inrelation to an investigation warrant—a thing that may be
relevant to:

(i) acorruption investigation; or
(if) apublicinquiry; or
(b) in relation to an offence warrant—athing relevant to an
offence against alaw of the Commonwealth.

former NCA means the National Crime Authority established
under section 7 of the former NCA Act.

former NCA Act means the National Crime Authority Act 1984 (as
in force at any time before the commencement of Schedule 1 to the
Australian Crime Commission Establishment Act 2002).

6 Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006



Interpretation Part 2

Section 5

frisk search has the same meaning asin Part IAA of the Crimes
Act 1914.

government agency means:
(@) aDepartment of the Commonwealth or of a State or
Territory; or
(b) abody (whether incorporated or not) established for a public
purpose by or under alaw of the Commonwealth or of a State
or Territory.

head of a government agency means:
(a) if the agency isthe AFP—the Commissioner (within the
meaning of the Australian Federal Police Act 1979); or
(b) if the agency isthe ACC—the CEO of the ACC (within the
meaning of the Australian Crime Commission Act 2002); or
(c) if the agency is a Commonwealth government agency that is
prescribed for the purposes of paragraph (d) of the definition
of law enforcement agency—the person holding the officein
the agency that is prescribed by the regulations for the
purposes of this definition; or
(d) if the agency is another Commonwealth government agency:
(i) inthe case of a Department of the Commonwealth—the
Secretary of the Department; or
(i) inthe case of abody established for a public purpose—
the person holding, or performing the duties of, the
principal office in respect of the body; or
(e) if the agency isa State or Territory government agency—the
person holding, or performing the duties of, the principal
office in respect of the agency.

integrity agency for a State or Territory means an agency that:

(a) isestablished by the law of the State or Territory for
purposes that include the purpose of investigating corruption
in the police force of the State or Territory; and

(b) isprescribed for the purposes of this definition.

I ntegrity Commissioner means the Integrity Commissioner
appointed under section 175.
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I nter-Governmental Committee means the I nter-Governmental
Committee established by section 8 of the Australian Crime
Commission Act 2002.

investigation warrant means awarrant to search for athing that
may be relevant to:

(@) acorruption investigation; or
(b) apublicinquiry.

issuing officer means:
(a) for aninvestigation warrant:

(i) aJdudge of the Federal Court of Australiasitting in
Chambers; or

(if) aJudge of acourt of a State or Territory; or
(iii) aFedera Magistrate; or
(b) for an offence warrant—a magistrate.

law enforcement agency means:
(a) the AFP; or
(b) the ACC; or
(c) theformer NCA; or
(d) any other Commonwealth government agency that:
(i) hasalaw enforcement function; and
(i) isprescribed by the regulations for the purposes of this
paragraph.

law enforcement function means any of the following functions:
(8) investigating whether:
(i) an offence has been committed against alaw of the
Commonwealth; or
(i) there has been a contravention of alaw of the
Commonwealth in relation to which civil penalty
proceedings may be brought;
(b) preparing the material necessary to prosecute a person for an
offence against alaw of the Commonwealth;
(c) preparing the material necessary to bring civil penalty
proceedings against a person for a contravention of alaw of
the Commonwealth;
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(d) collecting, maintaining, correlating, analysing, accessing or
distributing information for the purpose of assisting the
enforcement of laws of the Commonwealth;

(e) assisting in carrying out afunction referred toin
paragraphs (a) to (d).

law enforcement secrecy provision means.
(@) Part 1V of the Financial Transaction Reports Act 1988; or
(b) section 45 of the Surveillance Devices Act 2004; or
(c) sections 63 and 133 of the Telecommunications (Interception
and Access) Act 1979; or
(d) anything done under a provision referred to in paragraphs (@)
to (c).

legal aid officer means:

(&) amember, or member of staff, of an authority established by
or under alaw of a State or Territory for purposes that
include providing legal assistance; or

(b) aperson to whom the Attorney-General has delegated his or
her powers and functions under section 103.

legal practitioner means a barrister, a solicitor, a barrister and
solicitor or alegal practitioner, of the High Court or of the
Supreme Court of a State or Territory.

magistrate means a magistrate who is remunerated by salary or
otherwise.

manage an investigation of a corruption issue by alaw
enforcement agency has the meaning given by section 61.

nominated contact of alaw enforcement agency for an
investigation of a corruption issue means:

(a) astaff member of the agency nominated under section 60 as
the nominated contact for the investigation; or

(b) if astaff member is not nominated—the head of the agency.

occupier of premises means the person apparently in charge of the
premises.
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offence warrant means awarrant to search for athing relevant to
an offence against alaw of the Commonwealth.

official matter means any of the following (whether past, present
or contingent):
(a) acorruption investigation;
(b) ahearing held by the Integrity Commissioner or a special
investigator in relation to a corruption investigation;
(c) court proceedings.

ordinary search means a search of a person or of articlesin the
possession of a person that may include:

() requiring the person to remove his or her overcoat, coat or
jacket or any gloves, shoes or hat; and

(b) an examination of those items.

oversee an investigation of a corruption issue by alaw enforcement
agency has the meaning given by section 62.

premisesincludes a place, vehicle, vessel and aircraft.

public inquiry means a public inquiry conducted by the Integrity
Commissioner under Part 8.

refer, inrelation to an alegation or information, has the meaning
given by subsections (2) and (3).

responsible Minister for a Commonwealth government agency
means:

(a) if the agency is established or continued in existence by an
Act—the Minister administering that Act; or

(b) inany other case—the Minister having general responsibility
for the activities of the agency.

search warrant means an investigation warrant, or an offence
warrant, that is issued under section 109:

(a) to search premises; or
(b) to carry out an ordinary search, or frisk search, of a person.

secondee;
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(a) inrelation to alaw enforcement agency—has the meaning
given by subsection 10(5); and

(b) inrelation to ACLEl—has the meaning given by subsection
11(2).

SEcrecy provision means:
(a) aprovision of alaw of the Commonwealth that purports to
prohibit; or
(b) anything done, under a provision of alaw of the
Commonwealth, to prohibit;

the communication, divulging or publication of information, the
production of, or the publication of the contents of, a document, or
the production of athing.

section 149 certified information means:
(a) information about a matter specified in a certificate in force
under section 149; or

(b) information contained in a document specified in a certificate
in force under section 149.

sensitive information means information the disclosure of which:
(a) could prejudice:
(i) the security, defence or internationa relations of
Australia; or
(ii) relations between the Commonwealth Government and
the Government of a State or between the Government
of a State and the Government of another State; or
(b) would involve disclosing:
(i) deliberations or decisions of the Cabinet, or of a
Committee of the Cabinet, of the Commonwealth or of a
State; or
(ii) deliberations or advice of the Federal Executive Council
or the Executive Council of a State or the Northern
Territory; or
(iii) deliberations or decisions of the Australian Capital
Territory Executive or of acommittee of that Executive;
or
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(c) could reveal, or enable a person to ascertain, the existence or
identity of a confidential source of information in relation to:

(i) theenforcement of the criminal law of the
Commonwealth, a State or Territory or aforeign
country; or

(ii) acorruption investigation; or

(iii) apublic inquiry under this Act; or

(d) could endanger a person’slife or physical safety; or

(e) could prejudice the protection of public safety; or

(f) could prejudice the fair trial of a person or the impartial
adjudication of a matter; or

(g) could prejudice the proper enforcement of the law (including
through corruption investigations); or

(h) would involve disclosing information whose disclosureis
prohibited (absolutely or subject to qualifications) by or
under another law of the Commonwealth; or

(i) would involve unreasonably disclosing a person’s personal
affairs; or

(1) would involve unreasonably disclosing confidential
commercia information.

serious corruption means corrupt conduct engaged in by a staff
member of alaw enforcement agency that could result in the staff
member being charged with an offence punishable, on conviction,
by aterm of imprisonment for 12 months or more.

significant corruption issue means:
(@) acorruption issue that relates to corrupt conduct that
constitutes serious corruption or systemic corruption; or
(b) acorruption issue that:
(i) relatesto alaw enforcement agency; and
(i) isof akind that the Integrity Commissioner and the
head of the agency have agreed under paragraph
17(1)(a) to be asignificant corruption issue in relation
to staff members of the agency; or
(c) acorruption issue of akind that is prescribed by the
regulations for the purposes of this paragraph.
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)

©)

(4)

special investigation means a special investigation of an ACLEI
corruption issue conducted under Division 4 of Part 12.

special investigator means a person conducting a special
investigation.

staff member:
(a) inrelation to alaw enforcement agency—has the meaning
given by subsections 10(1) to (5); and
(b) in relation to ACLEI—has the meaning given by subsection
11(2).

State or Territory government agency means.
(a) aDepartment of a State or Territory; or

(b) abody (whether incorporated or not) established for a public
purpose by or under alaw of a State or Territory.

strip search has the same meaning as in Part IAA of the Crimes
Act 1914.

systemic corruption means instances of corrupt conduct (which
may or may not constitute serious corruption) that reveal a pattern
of corrupt conduct in alaw enforcement agency or in law
enforcement agencies.

taxation secrecy provision means a secrecy provision that isa
provision of ataxation law within the meaning of the Taxation
Administration Act 1953.

thing relevant to an indictable offence has the same meaning asin
the Crimes Act 1914.

A referencein this Act to aperson referring an allegation includes
areference to the person making the allegation.

A referencein this Act to aperson referring information includes a
reference to the person giving information.

For the purposes of this Act, a disclosure contravenes a certificate
issued under section 149 if the disclosure would be contrary to the
public interest according to the terms of the certificate.
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(5) A referenceinthisAct to aperson being an employee of a
government agency includes areference to a person being a
member of a police force of a State or Territory.

6 Meaning of engagesin corrupt conduct

Saff members of law enforcement agencies

(1) For the purpose of this Act, a staff member of alaw enforcement
agency engagesin corrupt conduct if the staff member, while a
staff member of the agency, engagesin:

(a) conduct that involves, or that is engaged in for the purpose
of, the staff member abusing his or her office as a staff
member of the agency; or

(b) conduct that perverts, or that is engaged in for the purpose of
perverting, the course of justice; or

(c) conduct that, having regard to the duties and powers of the
staff member as a staff member of the agency, involves, or is
engaged in for the purpose of, corruption of any other kind.

(2) If the law enforcement agency is one referred to in paragraph (d) of
the definition of law enforcement agency, the staff member
engagesin corrupt conduct only if the conduct relates to the
performance of alaw enforcement function of the agency.

Saff members of ACLEI

(3) For the purpose of this Act, a staff member of ACLEI engagesin
corrupt conduct if the staff member, while a staff member of
ACLEI, engagesin:

() conduct that invalves, or that is engaged in for the purpose
of, the staff member abusing his or her office as a staff
member of ACLEI; or

(b) conduct that perverts, or that is engaged in for the purpose of
perverting, the course of justice; or

(c) conduct that, having regard to the duties and powers of the
staff member as a staff member of ACLEI, involves, or is
engaged in for the purpose of, corruption of any other kind.
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General provisions

(4) To avoid doubt:

() the conduct referred to in subsection (1) may be conduct that
was engaged in before the commencement of this Act; and

(b) astaff member of alaw enforcement agency or ACLEI
engagesin corrupt conduct even if the conduct engaged in
by the staff member also involves or implicates someone
who is not a staff member of alaw enforcement agency or
ACLEI.

(5) For the purposes of this section, conduct is taken to be engaged in
for apurposeif it is engaged in for purposes that include that
purpose.

7 Meaning of corruption issue

(1) For the purposes of this Act, acorruption issueis an issue whether
aperson who is, or has been, a staff member of alaw enforcement

agency:
(8 has, or may have, engaged in corrupt conduct; or
(b) is, or may be, engaging in corrupt conduct; or
(c) will, or may at any time in the future, engage in corrupt
conduct.

(2) To avoid doubt, an allegation, or information, may raise a
corruption issue even if the identity of the person is unknown, is
uncertain or is not disclosed in the alegation or information.

8 Meaning of ACLEI corruption issue

(1) For the purposes of this Act, an ACLEI corruption issueisan
issue whether a person who is, or has been, a staff member of
ACLEI:

(8 has, or may have, engaged in corrupt conduct; or

(b) is, or may be, engaging in corrupt conduct; or

(c) will, or may at any timein the future, engage in corrupt
conduct.
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(2) To avoid doubt, an allegation, or information, may raise an ACLEI
corruption issue even if the identity of the person is unknown, is
uncertain or is not disclosed in the alegation or information.

9 Corruption issuethat relatesto a law enfor cement agency

For the purposes of this Act, a corruption issue relates to alaw
enforcement agency if the corruption issue relates to corrupt
conduct of aperson as a staff member of the agency.

10 Staff members of law enfor cement agencies

AFP staff members

(1) Thefollowing are staff members of the AFP for the purposes of
thisAct:

(@) the Commissioner;

(b) aDeputy Commissioner of Police;

(c) an AFP employes;

(e) aspecial member;

(f) aspecial protective service officer;
(fa) aperson engaged overseas under section 69A of the

Australian Federal Police Act 1979 to perform duties
overseas as an employee of the AFP;

(g) aperson engaged under section 35 of the Australian Federal
Police Act 1979;

(h) apersonwhois:
(i) amember of the police force of a State or Territory; or
(if) an employee of a government agency;
and who is assisting the AFP in the performance of its
functions by performing functions specified in an agreement
under section 69D of the Australian Federal Police Act 1979.

The terms used in paragraphs (a) to (f) have the same meaning as
in the Australian Federal Police Act 1979.

ACC staff members

(2) Thefollowing are staff members of the ACC for the purposes of
this Act:

16
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(a) the CEO of the ACC (within the meaning of the Australian
Crime Commission Act 2002);

(b) aperson appointed under subsection 46B(1) of that Act;

(c) amember of the staff referred to in subsection 47(1) of that
Act;

(d) aperson engaged under subsection 48(1) of that Act;

(e) aperson referred to in section 49 of that Act whose services
are made available to the ACC;

(f) alegal practitioner appointed under section 50 of that Act to
assist the ACC as counsel.

Former NCA staff members

(3) Thefollowing are staff members of the former NCA for the
purposes of this Act:

(&) amember of the former NCA;

(b) amember of the staff of the former NCA referred to in
subsection 47(1) of the former NCA Act;

(c) aperson engaged under subsection 48(1) of the former NCA
Act;

(d) aperson referred to in section 49 of the former NCA Act
whose services were made available to the former NCA;

(e) alegal practitioner appointed under section 50 of the former
NCA Act to assist the former NCA as counsel.

Saff members of prescribed law enforcement agencies

(4) For the purposes of this Act, the staff members of a
Commonwealth government agency that is prescribed for the
purposes of paragraph (d) of the definition of law enforcement
agency are the personsin the class of persons prescribed by the
regulations for the purposes of this subsection.

Secondees

(5) For the purposes of this Act:
(@) aperson referred to in paragraph (1)(h) is a secondee to the
AFP; and
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(aa) aperson referred to in paragraph (1)(e) or (f) whoisaso an
employee of another government agency is a secondee to the
AFP; and

(b) aperson referred to in paragraph (2)(e) is a secondee to the
ACC; and

(c) aperson referred to in paragraph (3)(d) is a secondee to the
former NCA; and

(d) aperson isa secondee to aCommonwealth agency that is
prescribed for the purposes of paragraph (d) of the definition
of law enforcement agency if the regulations provide that the
person is a secondee of that agency.

11 Staff membersof ACLEI

(1) Thefollowing are staff members of ACLEI for the purposes of this
Act:

(@) the Integrity Commissioner;

(b) an Assistant Integrity Commissioner;

(c) amember of the staff referred to in section 197;
(d) aperson engaged under section 198;

(e) aperson referred to in section 199 whose services are made
available to the Integrity Commissioner;

(f) alegal practitioner appointed under section 200 to assist the
Integrity Commissioner as counsel.

(2) For the purposes of this Act, aperson referred to in
paragraph (1)(e) is a secondee to ACLEI.

12 Applying Act to staff members of former NCA

(1) For the purposes of this Act, a person who was a staff member of
the former NCA is taken to have been a staff member of the ACC.

(2) Subsection (1) does not apply for the purposes of section 6.
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13 State offencesthat have a federal aspect
Object

(1) The object of this section isto identify State offences that have a
federal aspect because:

(a) they potentialy fall within Commonwealth legidlative power
because of the elements of the State offence; or

(b) they potentialy fall within Commonwealth legislative power
because of the circumstances in which the State offence was
committed (whether or not those circumstances are expressed
to be acts or omissions involved in committing the offence);
or

(c) theinvestigation of themisincidental to a corruption
investigation that involves, or may involve, an offence
against alaw of the Commonwealth or a Territory.

Sate offences that have a federal aspect

(2) For the purposes of this Act, a State offence has a federal aspect if,
and only if:
(a) both:
(i) the State offenceis not an ancillary offence; and

(ii) assuming that the provision creating the State offence
had been enacted by the Parliament of the
Commonwealth instead of by the Parliament of the
State—the provision would have been avalid law of the
Commonwealth; or

(b) both:
(i) the State offenceisan ancillary offence that relatesto a
particular primary offence; and

(if) assuming that the provision creating the primary offence
had been enacted by the Parliament of the
Commonwealth instead of by the Parliament of the
State—the provision would have been avalid law of the
Commonwealth; or

(c) assuming that the Parliament of the Commonwealth had
enacted a provision that created an offence penalising the
specific acts or omissions involved in committing the State
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offence—that provision would have been avalid law of the
Commonwealth; or
(d) both:

(i) theIntegrity Commissioner isinvestigating a corruption
issue that involves, or may involve, an offence against a
law of the Commonwealth or a Territory; and

(i) if the Integrity Commissioner is investigating, or were
to investigate, a corruption issue that involves, or may
involve, the State offence—that investigation is, or
would be, incidental to the investigation referred to in

subparagraph (i).
Soecificity of acts or omissions

(3) For the purposes of paragraph (2)(c), the specificity of the acts or
omissions involved in committing a State offenceisto be
determined having regard to the circumstances in which the
offence was committed (whether or not those circumstances are
expressed to be elements of the offence).

Sate offences covered by paragraph (2)(c)

(4) A State offenceistaken to be covered by paragraph (2)(c) if the
conduct constituting the State offence:

(a) affectstheinterests of:
(i) the Commonwealth; or
(ii) an authority of the Commonwealth; or
(iif) acongtitutional corporation; or
(b) was engaged in by a constitutional corporation; or
(c) wasengaged inin a Commonwealth place; or
(d) involved the use of a postal service or other like service; or
(e) involved an electronic communication; or
(f) involved trade or commerce:
(i) between Australia and places outside Australia; or
(ii) among the States; or
(iif) within aTerritory, between a State and a Territory or
between 2 Territories; or
(g) involved:
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(i) banking (other than State banking not extending beyond
the limits of the State concerned); or

(i) insurance (other than State insurance not extending
beyond the limits of the State concerned); or

(h) relatesto a matter outside Australia; or

(i) relatesto amatter in respect of which an international
agreement to which Australiais a party imposes obligations
to which effect could be given by the creation of an offence
against the domestic laws of the parties to the agreement; or

() relatesto amatter that affects the relations between Australia
and another country or countries or is otherwise a subject of
international concern.

(5) Subsection (4) does not limit paragraph (2)(c).
Definitions
(6) Inthissection:

ancillary offence, in relation to an offence (the primary offence),
means.

(a) an offence of conspiring to commit the primary offence; or

(b) an offence of aiding, abetting, counselling or procuring, or
being in any way knowingly concerned in, the commission of
the primary offence; or

(c) an offence of attempting to commit the primary offence.

Commonwealth place has the same meaning asin the
Commonwealth Places (Application of Laws) Act 1970.

conduct has the same meaning asin the Criminal Code.

constitutional corporation means a corporation to which
paragraph 51(xx) of the Constitution applies.

electronic communication means a communication of information:
(&) whether in the form of text; or
(b) whether in the form of data; or
(c) whether in the form of speech, music or other sounds; or
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(d) whether in the form of visual images (animated or
otherwise); or
(e) whether in any other form; or
(f) whether in any combination of forms;
by means of guided and/or unguided electromagnetic energy.

engage in conduct has the same meaning asin the Criminal Code.

State includes the Australian Capital Territory and the Northern
Territory.

State offence means an offence against alaw of a State.
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Part 3—Thelntegrity Commissioner
14 Integrity Commissioner
There isto be an Integrity Commissioner.
Note: For provisionsin relation to the Integrity Commissioner’s

appointment, see Division 1 of Part 13.

15 Functions of the Integrity Commissioner

The Integrity Commissioner has the following functions:
(a) toinvestigate and report on corruption issues;

(b) to refer corruption issues, in appropriate circumstances, to a
law enforcement agency for investigation;

(c) to manage, oversee or review, in appropriate circumstances,
the investigation of corruption issues by law enforcement
agencies;

(d) at the request of the Minister, to conduct public inquiries
into:

(i) corruption issues; or
(ii) corruption generaly in, or the integrity of staff members
of, law enforcement agencies;

(e) to collect, correlate, analyse and disseminate information and
intelligence in relation to corruption generally in, or the
integrity of staff members of, both:

(i) law enforcement agencies; and

(if) other Commonwesalth government agencies that have
|aw enforcement functions;

(f) onthe Integrity Commissioner’s own initiative, or on regquest
by the Minister, to make reports and recommendations to the
Minister in relation to any matter that concerns the need for
or the desirability of legislative or administrative action on
issuesin relation to corruption generaly in, or the integrity of
staff members of, law enforcement agencies;

(g) any other function conferred on the Integrity Commissioner
by other provisions of this Act or by another Act.
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Note: Paragraph (a)—the investigation of a corruption issue may be
conducted in response to a referral or notification of the corruption
issue to the Integrity Commissioner or on the Integrity
Commissioner’s own initiative.

16 Integrity Commissioner to give priority to serious corruption and

systemic corruption

In carrying out the Integrity Commissioner’s functions, the
Integrity Commissioner must give priority to corruption issues that
relate to corrupt conduct that constitutes serious corruption or
systemic corruption.

17 Integrity Commissioner may enter into agreement with head of

law enfor cement agency

(1) TheIntegrity Commissioner may enter into an agreement with the
head of alaw enforcement agency in relation to all or any of the
following matters:

(a) thekinds of issuesthat are significant corruption issuesin
relation to staff members of the agency;

(b) thelevel of detail required to notify the Integrity
Commissioner of a corruption issue;

(c) theway in which information or documentsin relation to a
corruption issue may be given to the Integrity Commissioner
(whether for the purpose of notifying the Integrity
Commissioner or allowing the Integrity Commissioner to
manage, oversee or review an investigation or otherwise);

(d) thelevel of detail required in the final report given to the
Integrity Commissioner on the law enforcement agency’s
investigation of a corruption issue.

(2) TheIntegrity Commissioner may agree with the head of the law
enforcement agency to vary or revoke the agreement.

(3) The agreement, or the variation or revocation of the agreement,
must be in writing.

24
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Part 4—Dealing with corruption issues

Division 1—Referring corruption issuesto I ntegrity
Commissioner

18 Referral of corruption issues by Minister

The Minister may refer to the Integrity Commissioner an
alegation, or information, that raises a corruption issue.

19 Notification of corruption issues by law enfor cement agency
heads

(1) Assoon as practicable after the head of alaw enforcement agency
becomes aware of an allegation, or information, that raises a
corruption issue that relates to the agency, the head of the agency
must:

(a) notify the Integrity Commissioner in writing of the
corruption issue (including a description of the corruption
issue and the allegation or information giving rise to the
corruption issue); and

(b) indicate whether the corruption issue is a significant
corruption issue.

(2) The head of the agency does not need to take action under
subsection (1), however, if the head of the agency:
(a) hasalready notified the Integrity Commissioner of the
corruption issue under subsection (1); or
(b) has reasonable grounds to believe that the Integrity
Commissioner is already aware of the allegation or the
information.

(3) The action taken under subsection (1) must be taken in accordance
with any agreement entered into under section 17 between the head
of the agency and the Integrity Commissioner.

(4) With the agreement of the Integrity Commissioner, the head of the
agency may:
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(@) natify the Integrity Commissioner under subsection (1) of a
corruption issue; and
(b) indicate whether the corruption issue is a significant
corruption issue;
by entering the required details on a database.

(5) Thissection appliesto a corruption issue that relates to a staff
member of the former NCA as if the staff member were a staff
member of the ACC.

20 Notification of corruption issue identified as significant
corruption issue

(1) If the head of alaw enforcement agency notifies the Integrity
Commissioner of a corruption issue and indicatesthat it isa
significant corruption issue, the head of the agency must:

() givethe Integrity Commissioner all the information and
documents that:
(i) relateto the corruption issue; and
(if) arein the possession, or under the control, of the head
of the agency; and
(b) stop any investigation of the corruption issue that the agency
is aready conducting; and
(c) take all reasonable steps to prevent the loss, destruction or
fabrication of evidencein relation to the corruption issue.
This subsection has effect subject to subsection 150(1) but despite
any secrecy provision (other than alaw enforcement secrecy
provision or ataxation secrecy provision).
Note: Paragraph (a)—section 21 requires the head of the agency to passon

new information that relates to a significant corruption issue that has
aready been referred to the Integrity Commissioner.

(2) Thelaw enforcement agency may resume an investigation of a
corruption issue stopped under paragraph (1)(b), or commence an
investigation of a corruption issue to which subsection (1) applies,
only if the Integrity Commissioner:

(a) refersthe corruption issue to the agency under paragraph
26(1)(b) for investigation; or
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(b) decidesto investigate the corruption issue jointly with the
agency under subsection 26(2); or

(c) decides under subsection 31(1) to take no further action in
relation to the corruption issue.

21 Law enforcement agency head to passon new information in
relation to corruption issue already referred

(1) If the head of alaw enforcement agency:

(a) natifiesthe Integrity Commissioner of a corruption issue
under section 19 and indicates that it is a significant
corruption issue; and

(b) subsequently becomes aware of an alegation, or information,
that is relevant to the corruption issue;

the head of the agency must give the Integrity Commissioner
details of the allegation, or give the Integrity Commissioner the
information, as soon as practicable after the head of the agency
becomes aware of the allegation or information.

(2) Subsection (1) has effect subject to subsection 150(1) but despite
any secrecy provision (other than alaw enforcement secrecy
provision or ataxation secrecy provision).

(3) The head of the agency does not need to take action under
subsection (1), however, if the head of the agency:

(a) has reasonable groundsto believe that the Integrity
Commissioner is already aware of the allegation or the
information; or

(b) becomes aware of the allegation or information in the course
of an investigation of the corruption issue and:

(i) the agency is conducting the investigation as a result of
the Integrity Commissioner referring that corruption
issue to the agency for investigation; or

(ii) the Integrity Commissioner is managing or overseeing
the investigation.
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22 Notification of corruption issue not identified as significant

(1)

)

(2A)

corruption issue

If the head of alaw enforcement agency notifies a corruption issue
to the Integrity Commissioner under section 19 but does not
indicate that it is a significant corruption issue, the head of the
agency must:
(a) if the agency is aready investigating the corruption issue—
ensure that the investigation is continued and completed; and
(b) if the agency is not already investigating the corruption
issue—ensure that the agency investigates the corruption
issue.
This subsection applies subject to any action taken by the Integrity
Commissioner under section 32 or 42.

The head of the agency does not need to take the action referred to
in subsection (1) if he or sheis satisfied that:

(a) the matter:

(i) involves or implicates a secondee to the agency who is
an employee of agovernment agency (the home
agency); and

(ii) isaready being investigated by the home agency or an
integrity agency for a State or Territory; or
(b) the making of the allegation that raises the corruption issue,
or the giving of the information that raises the corruption
issue, is frivolous or vexatious; or
(d) the corrupt conduct to which the corruption issue relates has
been, is or will be, the subject of proceedings before a court;
or
(e) subject to subsection (2A), a Commonwealth law that applies
to the agency allows the agency to decide not to deal with the
allegation or information that raises the corruption issue.
However, the head of the agency must advise the Integrity
Commissioner that the agency will not be investigating the
corruption issue and the reason why the agency will not be
investigating the corruption issue.

Despite paragraph (2)(e), the agency must continue and complete,
or begin and complete, an investigation of the corruption issue if

28
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the Integrity Commissioner considers, despite the Commonwesalth
law, that it would be more appropriate for the issue to be
investigated.

(3) With the agreement of the Integrity Commissioner, the head of the
agency may advise the Integrity Commissioner under
subsection (2) by entering the required details on a database to
which the Integrity Commissioner has access.

23 Referral of corruption issues by other people

(1) A person (other than the Minister) may refer to the Integrity
Commissioner under this section an allegation, or information, that
raises a corruption issue.

(2) Without limiting subsection (1):
(a) the person may refer the allegation or information on behalf
of:

(i) another person; or
(i) agovernment agency (other than alaw enforcement
agency); or
(iii) abody or association of persons; and
(b) the person may refer the allegation or information
anonymously; and

(c) the person may refer the allegation or information either
oraly or inwriting.

(3) If the person refers the allegation or information orally, the
Integrity Commissioner may require the person to put the
allegation or the information in writing.

(4) If the person is asked to put the allegation or information in writing
under subsection (3), the Integrity Commissioner may refuseto
investigate the corruption issue that the allegation or information
raises, or to investigate the corruption issue further, until the
allegation or information is put in writing.
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(5) If the Ombudsman:

(a) decides, under subsection 6(16) of the Ombudsman Act 1976,
to refer an allegation or information to the Integrity
Commissioner; or

(b) isrequired, under subsection 6(17) of that Act, to refer an
alegation or information to the Integrity Commissioner;

the person who referred the allegation or information to the
Ombudsman is taken to have referred the allegation or information
to the Integrity Commissioner under this section.

24 Referral under section 23 by person in custody

Application of section

(1) Thissection appliesif aperson who is detained in custody (the
prisoner) wishesto refer an allegation or information to the
Integrity Commissioner under section 23.

(2) A referencein thissection to a custodian is areference to:
(a) the person in whose custody the prisoner is detained; or

(b) any other person performing duties in connection with the
prisoner’ s detention.

Facilities to be provided for communicating with Integrity
Commissioner

(3) The prisoner isentitled to be provided with facilities for:

() preparing awritten record of the allegation or information;
and

(b) for enclosing that written record in a sealed envel ope;

if the prisoner requests a custodian to have those facilities
provided.

(4) The prisoner is entitled to have sent to the Integrity Commissioner,
without undue delay, a sealed envelopethat is:

(a) delivered by the prisoner to a custodian; and
(b) addressed to the Integrity Commissioner;

if the prisoner requests a custodian to have the envel ope sent to the
Integrity Commissioner.
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)

(6)

(7)

25 Person

(D)

)

The prisoner is entitled to have delivered to the prisoner, without
undue delay, any sealed envelope that:

(a) isaddressed to the prisoner; and

(b) issent by the Integrity Commissioner; and

(c) comesinto the possession, or under the control, of a
custodian.

Dealing with communications between prisoner and Integrity
Commissioner

If:

(a) the prisoner deliversto a custodian a sealed envelope
addressed to the Integrity Commissioner for sending to the
Integrity Commissioner; or

(b) asealed envelope addressed to the prisoner and sent by the
Integrity Commissioner comes into the possession, or under
the control, of a custodian;

neither that custodian, nor any other custodian, is entitled to open
the envelope or to inspect any document enclosed in the envelope.

Arrangements with State and Territory prison authorities

For the purposes of this section, the Integrity Commissioner may
make arrangements with the appropriate authority of a State or a
Territory for the identification and delivery of sealed envelopes
sent by the Integrity Commissioner to persons detained in custody
in that State or Territory.

making referral under section 23 may elect to be kept
informed

If aperson refers an alegation or information to the Integrity
Commissioner under section 23, the Integrity Commissioner must
ask the person to elect whether or not to be kept informed of the
action taken in relation to the corruption issue raised by the
allegation or information.

Subsection (1) does not apply if the person refers the alegation or
information anonymously.

Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006 31



Part 4 Dealing with corruption issues
Division 1 Referring corruption issues to Integrity Commissioner

Section 25

(3) If the person fails to make an election when asked to do so, the
person is taken to have elected not to be kept informed of the
action taken in relation to the corruption issue.

(4) If the person elects to be kept informed of the action takenin
relation to the corruption issue, the person may revoke the election
at any time by notice to the Integrity Commissioner.
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Division 2—How Integrity Commissioner dealswith
corruption issues

Subdivison A—Gener al

26 How Integrity Commissioner may deal with corruption issues

(1) TheIntegrity Commissioner may deal with a corruption issue that
relates to alaw enforcement agency in any of the following ways:

(@) by investigating the corruption issue;
(b) by referring the corruption issue to the law enforcement
agency for investigation and:
(i) managing the investigation; or
(ii) overseeing the investigation; or
(iii) neither managing nor overseeing the investigation;
(c) if the law enforcement agency is not the AFP—by referring
the corruption issue to the AFP for investigation and:
(i) managing the investigation; or
(if) overseeing the investigation; or
(iif) neither managing nor overseeing the investigation;
(d) by managing an investigation of the corruption issue that is
being conducted by the law enforcement agency;
(e) by overseeing an investigation of the corruption issue that is
being conducted by the law enforcement agency.

Note: Subsection 29(6) gives the Integrity Commissioner further options for
dealing with the corruption issue to the extent to which it relates to the
conduct of a secondee to the law enforcement agency.

(2) The Integrity Commissioner may investigate the corruption issue
under paragraph (1)(a) either alone or jointly with another
government agency or an integrity agency for a State or Territory.

27 Criteriafor deciding how to deal with a corruption issue

(1) The Integrity Commissioner must have regard to the matters set out
in subsection (2) in deciding:
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() how to deal with a corruption issue that relatesto alaw
enforcement agency; or

(b) whether to take no further action in relation to a corruption
issue that relates to alaw enforcement agency.

(2) The mattersto which the Integrity Commissioner must have regard
are the following:

() the need to ensure that the corruption issueisfully
investigated;

(b) therights and obligations of the law enforcement agency to
investigate the corruption issue;

(c) if ajoint investigation of the corruption issue by the Integrity
Commissioner and the law enforcement agency is being
considered—the extent to which the law enforcement agency
is able to cooperate in the investigation;

(d) theresourcesthat are available to each of the following to
investigate the corruption issue:

(i) theIntegrity Commissioner;

(if) the AFP;
(iii) the law enforcement agency;

(e) the need to ensure a balance between:

(i) theIntegrity Commissioner’srolein dealing with
corruption issues in law enforcement agencies
(particularly in dealing with significant corruption
issues); and

(ii) ensuring that the heads of law enforcement agencies
take responsibility for managing their agencies;

(f) thelikely significance of the corruption issue for the law
enforcement agency.

28 Dealing with multiple corruption issues

(1) TheIntegrity Commissioner may, in hisor her discretion, deal with
anumber of corruption issues together (whether or not they are
raised by the same allegation or information).

(2) Without limiting subsection (1), if an allegation, or information,
raises a number of corruption issues, the Integrity Commissioner:
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(&) may deal with some or al of those corruption issues together;
and

(b) may deal with some or all of those corruption issues
separately.

(3) Without limiting subsection (1), the Integrity Commissioner may
prepare asingle report in relation to a number of corruption issues.

29 How Integrity Commissioner may deal with corruption issues
that relate to conduct of secondee from gover nment
agency

Section applies if secondee is employee of government agency

(1) Thissection appliesif:
(a) acorruption issue relates to the conduct of a secondeeto a
law enforcement agency; and

(b) the secondee is an employee of a government agency (the
home agency).

Informing head of government agency and integrity agency about
corruption issue

(2) The Integrity Commissioner must:

(@) inform the head of the home agency of the corruption issue;
and
(b) give the head of the home agency such further information in
relation to the corruption issue as the head of the home
agency requests; and
(c) if the home agency isthe police force of a State or Territory:
(i) inform the head of the integrity agency (if any) for the
State or Territory of the corruption issue; and
(ii) givethe head of the integrity agency (if any) for the
State or Territory such further information in relation to
the corruption issue as the head of the integrity agency
requests.
This subsection has effect subject to section 152 (which deals with
section 149 certified information).
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©)

(4)

®)

(6)

(7)

However, the Integrity Commissioner need not inform the head of
the home agency, and the head of the integrity agency, of the
corruption issue if doing so is likely to prejudice:
(a) theinvestigation of the corruption issue or another corruption
investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).

If the Integrity Commissioner does not inform the head of the
home agency, or the head of the integrity agency, of the corruption
issue because of subsection (3), the Integrity Commissioner must:
(a) inform the Minister that the head of the home agency, or the
head of the integrity agency, has not been informed of the
corruption issue; and
(b) givethe Minister the Integrity Commissioner’s reasons for
not informing the head of the home agency, or the head of
the integrity agency, of the corruption issue.

The Integrity Commissioner does not need to take action under
paragraph (2)(a) or subparagraph (2)(c)(i) if the Integrity
Commissioner has reasonable grounds to believe that the head of
the home agency, or the head of the integrity agency, is already
aware of the corruption issue.

Arranging for government agency to investigate corruption issue

The Integrity Commissioner may deal with the corruption issue:
(@) by arranging, in writing, with the head of the home agency
for the home agency to investigate the corruption issue; or
(b) if the secondee is from the police force of a State or
Territory—Dby arranging, in writing, with the head of the
integrity agency for the State or Territory for the integrity
agency to investigate the corruption issue.

To avoid doubt, subsection (6) does not limit the operation of
section 26 in relation to the corruption issue.

36
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Criteria for deciding how to deal with corruption issue

(8) The Integrity Commissioner must have regard to the matters set out
in subsection (9) in deciding:
() how to deal with the corruption issue; or

(b) whether to take no further action in relation to a corruption
issue.

(9) The mattersthat the Integrity Commissioner must have regard to
are the following:

(a) therightsand obligations of:

(i) the home agency; and

(ii) theintegrity agency (if any) for the State or Territory;
to investigate the corruption issue;

(b) if ajoint investigation of the corruption issue isbeing
considered—the extent to which the agencies referred to in
paragraph (a) are able to cooperate in the investigation;

(c) theresources available to the Integrity Commissioner, the
AFP and the agencies referred to in paragraph (a) to
investigate the corruption issue;

(d) the need to ensure a balance between:

(i) theIntegrity Commissioner’srolein dealing with
corruption issuesin law enforcement agencies
(particularly in dealing with significant corruption
issues); and

(if) ensuring that the head of the home agency takes
responsibility for managing the home agency; and

(iii) therole of theintegrity agency (if any) for the State or
Territory in dealing with corruption issues that relate to
the State’ s or Territory’s police force; and

(e) thelikely significance of the corruption issue for:

(i) thelaw enforcement agency; and

(ii) the home agency; and

(i) theintegrity agency (if any) for the State or Territory.
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Operation of section 27

(10) To avoid doubt, subsections (8) and (9) do not limit the operation
of section 27 in relation to the corruption issue.

30 Arranging for government agencies and integrity agenciesto
investigate cor ruption issuesrelating to conduct of
secondees

(1) If agovernment agency, or an integrity agency for a State or
Territory, has power to investigate a corruption issue that relatesto
the conduct of a secondee to alaw enforcement agency, the
Integrity Commissioner may arrange with the head of the agency
for the agency to investigate the corruption issue.

(2) If the Integrity Commissioner enters into such an arrangement, the
agency may investigate the corruption issue to the full extent of its
powers under any laws of the Commonwealth or of a State or
Territory.

(3) The arrangement may relate to:
(@) aparticular corruption issue or issues; or
(b) aseriesof related corruption issues.

(4) TheIntegrity Commissioner may arrange with the agency for the
variation or revocation of the arrangement.

(5) The arrangement, or the variation or revocation of the arrangement,
must be in writing.

(6) The regulations may make provision for and in relation to the
participation by the Integrity Commissioner in the carrying out of a
joint investigation in accordance with an arrangement under this
section.

(7) Nothing in this section affects the powers and duties of the
Integrity Commissioner under any other provision of this Act.
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Subdivision B—Integrity Commissioner dealing with
corruption issuesreferred or notified

31 Significant corruption issues notified under section 19 and
corruption issuesreferred under section 18 or 23

(1) Thissection appliesif:
(a) the head of alaw enforcement agency:

(i) notifiesthe Integrity Commissioner of a corruption
issue under section 19; and
(if) indicatesthat it is a significant corruption issue; or
(b) an dlegation, or information, that raises a corruption issue is
referred to the Integrity Commissioner under section 18 or
23.

(2) The Integrity Commissioner must decide:
(a) to dea with the corruption issuein one of the ways referred
to in subsection 26(1) or 29(6); or
(b) to take no further action in relation to the corruption issue.

(3) Subsection (2) does not apply if the Integrity Commissioner has
aready made a decision under that subsection in relation to the
corruption issue.

(4) The Integrity Commissioner may decide under subsection (2) to
take no further action in relation to the corruption issue only if he
or sheis satisfied that:

(a) the corruption issueis already being, or will be, investigated
by:
(i) alaw enforcement agency; or
(if) agovernment agency; or
(iii) anintegrity agency for a State or Territory; or
(b) thereferral of the allegation or information to the Integrity
Commissioner is frivolous or vexatious; or
(d) the corrupt conduct to which the corruption issue relates has
been, is or will be, the subject of proceedings before a court;
or
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(e) aninvestigation of the corruption issue is not warranted
having regard to all the circumstances.

32 Corruption issues notified under section 19 (other than
significant corruption issues)

(1) Thissection appliesif the head of alaw enforcement agency:
(@) notifiesthe Integrity Commissioner of a corruption issue
under section 19; and
(b) doesnot indicate that it is a significant corruption issue.

(2) The Integrity Commissioner may decide to deal with the corruption
issue in one of the ways referred to in subsection 26(1) or 29(6).

(3) For the purposes of making a decision about how to deal with the
corruption issue, the Integrity Commissioner may request the head
of alaw enforcement agency to give the Integrity Commissioner
the information specified in the request.

(4) The head of the law enforcement agency must comply with the
request.

(5) Subsection (3) does not limit the information to which the Integrity
Commissioner may have regard in making a decision about how to
deal with the corruption issue.

(6) If the Integrity Commissioner does decide to deal with the
corruption issue in one of the ways referred to in subsection 26(1)
or 29(6), the Integrity Commissioner may direct the head of the
law enforcement agency that the agency is not to investigate the
corruption issue.

(7) A direction under subsection (6) is not alegidative instrument.
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Subdivision C—Advising particular people of decision about
how to deal with corruption issue

33 Minister

(1) If the Minister refers an alegation, or information, that raises a
corruption issue to the Integrity Commissioner under section 18,
the Integrity Commissioner must advise the Minister of:

(@) the Integrity Commissioner’s decision under section 31 in
relation to the corruption issue; and

(b) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.

(2) The Integrity Commissioner must advise the Minister of the
decision:
(a) inwriting; and
(b) assoon as reasonably practicable after the decision is made.

34 Person who refers corruption issue

Integrity Commissioner to advise person who refers corruption
issue
(1) If aperson:
(a) refersan alegation, or information, that raises a corruption
issue to the Integrity Commissioner under section 23; and
(b) elects under section 25 to be kept informed of the action
taken in relation to the corruption issue;
the Integrity Commissioner must advise the person of:
(c) thelIntegrity Commissioner’s decision under section 31in
relation to the corruption issue; and
(d) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.
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Form and timing of advice

(2) The Integrity Commissioner must advise the person of the
decision:
(&) inwriting; and
(b) assoon as reasonably practicable after the decision is made.

Exception

(3) However, the Integrity Commissioner need not advise the person if
the Integrity Commissioner is satisfied that doing so islikely to
prejudice:

() theinvestigation of the corruption issue or another corruption
investigation; or

(b) any action taken as aresult of an investigation referred to in
paragraph (a).

Advice to nominated person or office holder

(4) If:
(a) aperson refersan allegation, or information, that raises the
corruption issue to the Integrity Commissioner on behalf of:
(i) another person; or
(ii) agovernment agency (other than alaw enforcement
agency); or
(iii) abody or association of persons; and
(b) the other person, the agency, the body or the association
nominates:
(i) another person; or
(ii) the holder of a particular office in the agency, body or
association;
by notice in writing to the Integrity Commissioner, to receive
communications from the Integrity Commissioner;

the Integrity Commissioner must give the advice required by
subsection (1) to the person nominated or the person for the time
being holding the office nominated.
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35 Head of law enforcement agency

Commissioner to advise head of law enforcement agency

Q) If:
(a) an allegation, or information, that raises a corruption issueis
referred to the Integrity Commissioner under section 18 or
23; and
(b) the corruption issue relates to alaw enforcement agency;
the Integrity Commissioner must advise the head of the agency of:

(c) the Integrity Commissioner’s decision under section 31 in
relation to the corruption issue; and

(d) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.

Form and timing of advice

(2) The Integrity Commissioner must advise the head of the agency of
the decision:

(&) inwriting; and
(b) assoon as reasonably practicable after the decision is made.

Exception

(3) However, the Integrity Commissioner need not advise the head of
the agency if doing so would be likely to prejudice:
(a) theinvestigation of the corruption issue or another corruption
investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(4) If the Integrity Commissioner does not advise the head of the
agency of the decision because of subsection (3), the Integrity
Commissioner must:

(&) inform the Minister that the head of the agency has not been
advised of the decision; and

(b) givethe Minister the Integrity Commissioner’s reasons for
not advising the head of the agency of the decision; and
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(c) inform the Minister that the consultations that would
otherwise take place under section 49 will not take place.

36 Heads of home agency and integrity agency

Section applies to secondment situations

(1) Thissection appliesif:
(a) an allegation, or information, that raises a corruption issueis
referred to the Integrity Commissioner under section 18 or
23; and
(b) the corruption issue relates to the conduct of a person who:
(i) is, or has been, a secondee to alaw enforcement agency;
and

(if) isan employee of agovernment agency (the home
agency).

Advising head of home agency

(2) The Integrity Commissioner must advise the head of the home
agency of:
(a) the Integrity Commissioner’s decision under section 31 in
relation to the corruption issue; and
(b) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.

Advising head of integrity agency

(3) If the home agency isthe police force of a State or Territory, the
Integrity Commissioner must also advise the head of the integrity
agency (if any) for the State or Territory of:

(a) theIntegrity Commissioner’s decision under section 31in
relation to the corruption issue; and
(b) any decision the Integrity Commissioner makes under

section 42 on areconsideration of how the corruption issue
should be dealt with.
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Form and timing of advice

(4) The Integrity Commissioner must advise the head of the home
agency or integrity agency:
(&) inwriting; and
(b) assoon as reasonably practicable after the decision is made.

Exception

(5) However, the Integrity Commissioner need not advise the head of
the home agency, or integrity agency, if doing so would be likely
to prejudice:

() theinvestigation of the corruption issue or another corruption
investigation; or

(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(6) If the Integrity Commissioner does not advise the head of the home
agency, or integrity agency, of the decision because of
subsection (5), the Integrity Commissioner must:
(a) inform the Minister that the head of the home agency, or
integrity agency, has not been advised of the decision; and
(b) givethe Minister the Integrity Commissioner’ s reasons for
not advising the head of the home agency, or integrity
agency, of the decision; and
(c) inform the Minister that the consultations that would
otherwise take place under section 49 will not take place.

37 Staff member to whom corruption issuerelates

If the Integrity Commissioner makes a decision under section 31,
32 or 42 inrelation to a corruption issue that relates to a person
who is, or has been, a staff member of alaw enforcement agency,
the Integrity Commissioner may advise the person of the Integrity
Commissioner’ s decision.
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Subdivision D—Integrity Commissioner dealing with

corruption issues on own initiative

38 Integrity Commissioner may deal with corruption issues on own

(1)

)

©)

(4)
©)

initiative

If the Integrity Commissioner becomes aware of an allegation, or
information, that raises a corruption issue, the Integrity
Commissioner may, on his or her own initiative, deal with the

corruption issue in one of the ways referred to in subsection 26(1)
or 29(6).

Subsection (1) does not apply if the Integrity Commissioner
becomes aware of the allegation or information because of action
taken under Division 1 of this Part.

If the Integrity Commissioner decides to deal with the corruption
issue in one of the ways referred to in subsection 26(1) or 29(6),
the Integrity Commissioner may direct the head of the law
enforcement agency to which the corruption issue relates that the
agency is not to investigate the corruption issue.

A direction under subsection (3) is hot alegidative instrument.

Without limiting subsection (1), if the Integrity Commissioner:
(a) isinvestigating, or inquiring into, a particular corruption
issue; and
(b) inthe course of doing so, becomes aware of an allegation, or
information, that raises another corruption issue;

the Integrity Commissioner may deal with that other corruption
issue in one of the ways referred to in subsection 26(1) or 29(6).

39 Advising head of law enfor cement agency of decision to deal with

corruption issue on own initiative

Advice to head of law enforcement agency

@) If:
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(@) the Integrity Commissioner decides, on his or her own
initiative, to deal with a corruption issue in one of the ways
referred to in subsection 26(1) or 29(6); and

(b) the corruption issue relates to alaw enforcement agency;
the Integrity Commissioner must advise the head of the agency of:

(c) thelntegrity Commissioner’s decision to deal with the
corruption issue in that way; and

(d) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.

Form and timing of advice

(2) The Integrity Commissioner must advise the head of the agency of
the decision:

(@) inwriting; and
(b) as soon as reasonably practicable after the decision is made.

Exception

(3) However, the Integrity Commissioner need not advise the head of
the agency if doing so islikely to prejudice:
(a) theinvestigation of the corruption issue or another corruption
investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(4) If the Integrity Commissioner does not advise the head of the
agency of the decision because of subsection (3), the Integrity
Commissioner must:

(&) inform the Minister that the head of the agency has not been
advised of the decision; and

(b) givethe Minister the Integrity Commissioner’s reasons for
not advising the head of the agency of the decision; and

(c) inform the Minister that the consultations that would
otherwise take place under section 49 will not take place.
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40 Advising heads of government agency and integrity agency of
decision to deal with corruption issue on own initiative

Section applies to secondment situations

(1) Thissection appliesif:
() the Integrity Commissioner decides, on his or her own
initiative, to deal with a corruption issue in one of the ways
referred to in subsection 26(1) or 29(6); and

(b) the corruption issue relates to the conduct of a person who:
(i) is, or has been, a secondee to alaw enforcement agency;
and
(ii) isan employee of a government agency (the home
agency).

Advising head of home agency

(2) The Integrity Commissioner must advise the head of the home
agency of:
(@) theIntegrity Commissioner’s decision to deal with the
corruption issuein that way; and
(b) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.

Advising head of integrity agency

(3) If the home agency isthe police force of a State or Territory, the
Integrity Commissioner must also advise the head of the integrity
agency (if any) for the State or Territory of:

() the Integrity Commissioner’s decision to deal with the
corruption issue in that way; and

(b) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.

Form and timing of advice

(4) The Integrity Commissioner must advise the head of the home
agency or integrity agency of the decision:
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(&) inwriting; and
(b) assoon as reasonably practicable after the decision is made.

Exception

(5) However, the Integrity Commissioner need not advise the head of
the home agency, or integrity agency, if doing so would be likely
to prejudice:

() theinvestigation of the corruption issue or another corruption
investigation; or

(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(6) If the Integrity Commissioner does not advise the head of the home
agency, or integrity agency, of the decision because of
subsection (5), the Integrity Commissioner must:

(a) inform the Minister that the head of the home agency, or
integrity agency, has not been advised of the decision; and

(b) givethe Minister the Integrity Commissioner’ s reasons for
not advising the head of the home agency, or integrity
agency, of the decision; and

(c) inform the Minister that the consultations that would
otherwise take place under section 49 will not take place.

41 Advising staff member of decision to deal with corruption issue
on own initiative

If:

(@) the Integrity Commissioner decides, on his or her own
initiative, to deal with a corruption issue in one of the ways
referred to in subsection 26(1) or 29(6); and

(b) the corruption issue relates to a person who is, or has been, a
staff member of alaw enforcement agency;

the Integrity Commissioner may advise the person of:

(c) theIntegrity Commissioner’s decision to deal with the
corruption issue in that way; and

(d) any decision the Integrity Commissioner makes under
section 42 on areconsideration of how the corruption issue
should be dealt with.
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Subdivision E—Reconsidering how to deal with a corruption

issue

42 Reconsidering how to deal with a corruption issue

(1) The Integrity Commissioner may, at any time, reconsider how a
particular corruption issue should be dealt with.

(2) On that reconsideration, the Integrity Commissioner may:

(a) if the corruption issueis not being dealt with in one of the
ways referred to in subsection 26(1) or 29(6)—decide to dedl
with the corruption issue in one of the waysreferred to in
those subsections; or

(b) if the corruption issue is being dealt with in one of the ways
referred to in subsection 26(1) or 29(6)—decide to deal with
the corruption issue in another of the ways referred to in
those subsections, or to take no further action in relation to
the corruption issue.

(3) The Integrity Commissioner may decide under subsection (2) to
take no further action in relation to the corruption issue only if he
or sheis satisfied that:

(a) the corruption issueis already being, or will be, investigated
by:
(i) alaw enforcement agency; or
(i) agovernment agency; or
(iii) an integrity agency for a State or Territory; or
(b) thereferral of the allegation, or information, that raises the
corruption issue is frivolous or vexatious; or
(d) the corrupt conduct to which the corruption issue relates has
been, is or will be, the subject of proceedings before a court;
or
(e) further investigation of the corruption issue is not warranted
having regard to all the circumstances.

(4) If, on that reconsideration, the Integrity Commissioner decidesto
deal with the corruption issue in one of the ways referred to in
subsection 26(1) or 29(6), the Integrity Commissioner may direct
the head of the law enforcement agency to which the corruption
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issue relates that the agency is not to investigate the corruption
issue.

(5) A direction under subsection (4) is not alegidative instrument.
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Part 5—Information sharing when decision made

on how to deal with corruption issue

Divison 1—Giving information to head of agency

conducting investigation

43 Division appliesif agency to conduct, or continue conducting,

investigation of corruption issue

(1) ThisDivision appliesif:

(a) theIntegrity Commissioner decidesto deal with a corruption
issue that relates to alaw enforcement agency by referring
the corruption issue to:

(i) thelaw enforcement agency; or
(ii) the AFP;
for investigation; or

(b) the Integrity Commissioner is notified of a corruption issue

under section 19 by the head of alaw enforcement agency

and the law enforcement agency is investigating the
corruption issue.

(2) ThisDivision also appliesif:

(a) acorruptionissuerelatesin whole or in part to the conduct of
a secondee of alaw enforcement agency; and

(b) the secondee is an employee of a Commonwealth
government agency; and

(c) theIntegrity Commissioner decides to deal with the
corruption issue, to the extent to which it relates to the
conduct of the secondee, by arranging for the

Commonwealth government agency to investigate the
corruption issue.

(3) ThisDivision also appliesif:

(a) acorruption issue relatesin whole or in part to the conduct of
a secondee of alaw enforcement agency; and
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(b) the secondee is an employee of a State or Territory
government agency; and

(c) thelIntegrity Commissioner decidesto deal with the
corruption issue, to the extent to which it relates to the
conduct of the secondee by arranging for:

(i) the State or Territory government agency; or
(ii) theintegrity agency for the State or Territory;
to investigate the corruption issue.

44 |ntegrity Commissioner to giveinformation or documentsto
agency head

(1) The Integrity Commissioner must give the head of the agency
investigating the corruption issue information or a document if:
(a) theinformation or document:
(i) relatesto the corruption issue to the extent to which the
agency isinvestigating the issue; and
(ii) isinthe possession, or under the control, of the Integrity

Commissioner; and

(b) the head of the agency does not aready have the information

or document.

Note: Under section 70, the Integrity Commissioner has a continuing
obligation to pass on information that the Integrity Commissioner
becomes aware of and that is relevant to the corruption issue.

(2) Subsection (1) has effect subject to section 152 (which deals with
section 149 certified information).

(3) The Integrity Commissioner may give the original or acopy of a
document.
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Division 2—Information to be given by law enfor cement
agency that has already commenced investigation

45 Division appliesif law enfor cement agency has already
commenced investigating cor ruption issue

This Division appliesif:
(a) the Integrity Commissioner decides to deal with a corruption
issue that relates to alaw enforcement agency in one of the
ways referred to in subsection 26(1) or 29(6); and

(b) thelaw enforcement agency has started or continued
investigating the corruption issue before the Integrity
Commissioner makes that decision.

46 Integrity Commissioner may direct agency head to give
information or documentsthat relate to corruption issue

(1) TheIntegrity Commissioner may direct the head of the agency
investigating the corruption issue to give the Integrity
Commissioner, or the head of another government agency, all
information or documents that:

(a) relateto the corruption issue; and
(b) arein the possession, or under the control, of the head of the
agency.

(2) Thedirection must be in writing.

(3) Subject to subsection 150(1) and section 151, the head of alaw
enforcement agency must comply with the direction.

(4) A direction given under this section is not a legidative instrument.
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Part 6—I nvestigations by Integrity Commissioner

Division 1—Investigation

47 Application of Division

This Division appliesif the Integrity Commissioner investigates a
corruption issue (whether alone or jointly with another person or
persons).

48 Integrity Commissioner to determine manner of conducting

investigation
The Integrity Commissioner may conduct the investigation in such
manner as the Integrity Commissioner thinks fit.

Note: Part 9 provides for particular powers that are available to the Integrity
Commissioner for the purposes of the investigation.

49 Coordinating Integrity Commissioner’sinvestigation and law

(1)

)

enforcement oper ations

If the Integrity Commissioner informs the head of alaw
enforcement agency under section 35 that the Integrity
Commissioner has decided to investigate a corruption issue that
relates to the agency, the Integrity Commissioner must consult,
from time to time, with the head of the agency and take reasonable
steps to ensure that the investigation does not prejudice the
agency’s law enforcement operations.

If the Integrity Commissioner informs the head of a government
agency under section 36 that the Integrity Commissioner has
decided to investigate a corruption issue, the Integrity
Commissioner may consult, from time to time, with the head of the
government agency with aview to taking reasonable steps to
ensure that the investigation does not prejudice the government
agency’s law enforcement operations.

Note: The government agency may be the integrity agency for a State or
Territory (see subsection 36(3)).
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50 Information sharing for joint investigation

Q) If:
(a) theIntegrity Commissioner isinvestigating a corruption issue
jointly with:
(i) alaw enforcement agency; or
(if) agovernment agency; or
(iif) anintegrity agency for a State or Territory; and
(b) information or documentsin relation to the investigation are

in the possession, or under the control, of the Integrity
Commissioner; and

(c) the head of the agency does not already have the information
or documents;

the Integrity Commissioner may give the head of the agency the
information or documents.

(2) Subsection (1) has effect subject to section 152 (which deals with
section 149 certified information).

(3) The Integrity Commissioner may give the head of the agency the
original or a copy of adocument under subsection (1).

51 Opportunity to be heard
Opinion or finding critical

(1) Subject to subsection (2), the Integrity Commissioner must not
include in areport under section 54 in relation to an investigation
of a corruption issue an opinion or finding that is critical of a
government agency or person (either expressly or impliedly) unless
the Integrity Commissioner has taken the action required by
subsection (3) or (4) before completing the investigation.

(2) Subsection (1) does not apply if the Integrity Commissioner is
satisfied that:
() aperson may have:
(i) committed a criminal offence; or
(ii) contravened acivil penalty provision; or
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(iii) engaged in conduct that could be the subject of
disciplinary proceedings; or
(iv) engaged in conduct that could be grounds for
terminating the person’ s appointment or employment;
and
(b) taking action under subsection (3) or (4) would compromise
the effectiveness of:
(i) theinvestigation of the corruption issue or another
corruption investigation; or
(if) any action taken as aresult of an investigation referred
to in subparagraph (i).

Opportunity to appear and make submissions

(3) If the opinion or finding iscritical of an agency, the Integrity
Commissioner must give the head of the agency:
(a) astatement setting out the opinion or finding; and

(b) areasonable opportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

(4) If theopinion or finding iscritical of a person, the Integrity
Commissioner must give the person:
(a) astatement setting out the opinion or finding; and

(b) areasonable opportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

(5) Submissions under subsection (3) or (4) may be made orally or in
writing.

Representation

(6) The head of an agency may:
() appear before the Integrity Commissioner personaly; or

(b) authorise another person to appear before the Integrity
Commissioner on his or her behalf.

(7) A person referred to in subsection (4):
(@) may appear before the Integrity Commissioner personally; or
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(b) may, with the Integrity Commissioner’s approval, be
represented by another person.
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Division 2—Reporting
Subdivision A—Reporting during investigation

52 Integrity Commissioner to keep person who referred corruption
issue informed of progress of investigation

Minister
Q) If:
(a) the Minister refers an alegation, or information, that raises a

corruption issue to the Integrity Commissioner under
section 18; and

(b) the Integrity Commissioner investigates the corruption issue;

the Integrity Commissioner must take such steps as the Integrity
Commissioner considers reasonable to keep the Minister informed
of the progress of the investigation of that corruption issue.

Head of law enforcement agency

(2) If:
(a) the head of alaw enforcement agency notifies the Integrity
Commissioner of a corruption issue under section 19; and
(b) the Integrity Commissioner investigates the corruption issue;

the Integrity Commissioner must take such steps as the Integrity
Commissioner considers reasonable to keep the head of the agency
informed of the progress of the investigation of that corruption
issue.

Person who refersissue under section 23

(3) If:
(@) aperson refersan alegation, or information, that raisesa

corruption issue to the Integrity Commissioner under
section 23; and

(b) the Integrity Commissioner investigates the corruption issue;
and
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(c) the person elects under section 25 to be kept informed of the
action taken in relation to the corruption issue and has not
revoked the election;

the Integrity Commissioner must take such steps as the Integrity
Commissioner considers reasonable to keep the person informed of
the progress of the investigation of that corruption issue.

53 Integrity Commissioner to keep home agency and integrity

(1)

)

©)

agency informed of progress of investigation

This section appliesif:
(a) acorruption issue relates to the conduct of a secondeeto a
law enforcement agency; and

(b) the secondee is an employee of a government agency (the
home agency).

If the Integrity Commissioner informs the head of the home agency
of the corruption issue under subsection 29(2), the Integrity
Commissioner must take such steps as the Integrity Commissioner
considers reasonable to keep the head of the home agency
informed of the progress of the investigation of that corruption
issue.

If:

(a) if the secondee isfrom the police force of a State or
Territory; and
(b) the Integrity Commissioner informs the head of the integrity
agency (if any) for the State or Territory of the corruption
issue under subsection 29(2);
the Integrity Commissioner must take such steps as the I ntegrity
Commissioner considers reasonable to keep the head of the
integrity agency informed of the progress of the investigation of
that corruption issue.
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Subdivision B—Reporting at the end of investigation

54 Report on investigation

Report and its contents

(1) After completing an investigation of a corruption issue that relates
to alaw enforcement agency, the Integrity Commissioner must
prepare areport on the investigation.

(2) Thereport must set out:

(@) the Integrity Commissioner’s findings on the corruption
issue; and

(b) the evidence and other material on which those findings are
based; and

(c) any action that the Integrity Commissioner has taken, or
proposes to take, under Part 10 in relation to the
investigation; and

(d) any recommendations that the Integrity Commissioner thinks
fit to make and, if recommendations are made, the reasons
for those recommendations.

This subsection has effect subject to subsections (4), (5) and (6).

Note: See section 51 for the need for the Integrity Commissioner to give
certain people an opportunity to be heard before including critical
statementsin areport.

(3) Without limiting paragraph (2)(d), the Integrity Commissioner may
recommend that the head of the law enforcement agency consider:
(a) taking action in relation to any staff member of the agency, in
accordance with the procedures of the agency, with aview to
the staff member improving his or her performances; or
(b) terminating a staff member’s employment in accordance with
the procedures of the agency; or
(c) taking action to rectify or mitigate the effects of the conduct
of a staff member of the agency; or
(d) adopting measures to remedy deficienciesin policy or
practice that facilitated:
(i) an unsuitable person becoming a staff member of the
agency; or
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(ii) astaff member of the agency engaging in corrupt
conduct; or

(iii) thefailure to detect corrupt conduct engaged in by a
staff member of the agency.

Section 149 certified information and sensitive information

(4) The Integrity Commissioner must exclude section 149 certified
information from the report if one or more public hearings were
held in the course of the investigation to which the report relates.

Note: Under section 203, the report must be laid before each House of the
Parliament.

(5) The Integrity Commissioner may exclude information from the
report if the Integrity Commissioner is satisfied that:

(a) theinformation is sensitive information or section 149
certified information; and

(b) itisdesirablein the circumstances to exclude the information
from the report.

(6) In deciding whether to exclude information from the report
prepared under subsection (5), the Integrity Commissioner must
seek to achieve an appropriate balance between:

(a) the public interest that would be served by including the
information in the report; and

(b) theprejudicial consequences that might result from including
the information in the report.

Supplementary report

(7) If the Integrity Commissioner excludes information from areport
prepared under subsection (4) or (5), the Integrity Commissioner
must prepare a supplementary report that sets out:

(a) theinformation; and

(b) thereasonsfor excluding the information from the report
prepared under subsection (4) or (5).

55 Integrity Commissioner to givereport to certain persons

(1) The Integrity Commissioner must give the Minister:
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(a) thereport prepared under subsection 54(1); and
(b) if asupplementary report is prepared under subsection 54(7)
in relation to the investigation—the supplementary report.
Note: Section 203 provides that the Minister must lay a copy of the report
prepared under subsection 54(1) before each House of the Parliament
if apublic hearing has been held in the course of the investigation to
which the report relates. The Minister is not required, however, to lay

acopy of asupplementary report under subsection 54(7) before each
House of the Parliament.

(2) Subject to subsection (5), the Integrity Commissioner:
(&) must give the head of alaw enforcement agency a copy of a
report prepared under subsection 54(1) in relation to a
corruption issue; and

(b) may givethe head of alaw enforcement agency a copy of the
whole or a part of a supplementary report prepared under
subsection 54(7) in relation to the investigation of a
corruption issue;

to the extent to which the report relates to the law enforcement
agency.

(3) Subject to subsection (5), if:
(a) acorruption issue relates to the conduct of a secondeeto a
law enforcement agency; and

(b) the secondee is an employee of a government agency (the
home agency); and

(c) theIntegrity Commissioner informs the head of the home
agency of the corruption issue under subsection 29(2);

the Integrity Commissioner:

(d) must give the head of the home agency a copy of areport
prepared under subsection 54(1) in relation to the corruption
issue; and

(e) may give the head of the home agency a copy of the whole or
apart of a supplementary report prepared under subsection
54(7) inrelation to the investigation of the corruption issue;

to the extent to which the report relates to the law enforcement

agency.
(4) Subject to subsection (5), if:
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(a) acorruption issue relates to the conduct of a secondeeto a
law enforcement agency; and

(b) the secondee is an employee of the police force of a State or
Territory; and

(c) thelntegrity Commissioner informs the head of the integrity
agency (if any) for the State or Territory of the corruption
issue under subsection 29(2);

the Integrity Commissioner:

(d) must give the head of the integrity agency a copy of areport
prepared under subsection 54(1) in relation to the corruption
issue; and

(e) may give the head of the integrity agency a copy of the whole
or apart of a supplementary report prepared under subsection
54(7) in relation to the investigation of the corruption issue;

to the extent to which the report relates to the law enforcement
agency.

(5) The Integrity Commissioner must not include information in a
copy of areport given to a person under subsection (2), (3) or (4)
if:

(@) theinformation is section 149 certified information; and
(b) thedisclosure of the information to the person would
contravene the certificate issued under section 149.

56 Comments by head of agency

If the Integrity Commissioner gives the head of alaw enforcement
agency acopy of areport, or a supplementary report, under
section 55, the head of the agency may give the Integrity
Commissioner such comments concerning the report, or
supplementary report, as he or she wishesto make.

57 Follow-up action on report

(1) The Integrity Commissioner may request the head of alaw
enforcement agency to whom areport is given under subsection
55(2) to give the Integrity Commissioner, within a specified time,
details of any action that the head of the agency proposes to take
with respect to arecommendation included in the report.
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(2) The head of the agency must comply with the request.

(3) If the Integrity Commissioner is not satisfied with the response of
the head of the agency to the request, the Integrity Commissioner
may refer to the responsible Minister for the agency:

(a) theIntegrity Commissioner’s recommendation and the
reasons for that recommendation; and

(b) the response of the head of the agency to the
recommendation; and

(c) theIntegrity Commissioner’s reasons for not being satisfied
with that response.

(4) If the Integrity Commissioner refers material to a Minister under
subsection (3), the Integrity Commissioner may also send a copy of
that material to:

(a) the President of the Senate for presentation to the Senate; and

(b) the Speaker of the House of Representatives for presentation
to the House of Representatives.

(5) The Integrity Commissioner must exclude section 149 certified
information from the copy of the material sent under
subsection (4).

(6) The Integrity Commissioner may exclude information from the
copy of the material sent under subsection (4) if the Integrity
Commissioner is satisfied that:

(a) theinformation is sensitive information; and

(b) itisdesirablein the circumstances to exclude the information
from the material sent.

(7) Indeciding whether to exclude information from the copy of the
material sent under subsection (4), the Integrity Commissioner
must seek to achieve an appropriate balance between:

(a) the public interest that would be served by including the
information in the material sent; and

(b) theprejudicial consequences that might result from including
the information in the material sent.
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(8) After the materia is presented to the Parliament, the Integrity

Commissioner may discuss any matter to which the material relates
with the head of the agency for the purpose of resolving the matter.

58 Advising person who referred corruption issue of outcome of the

investigation

Advice to person who referred issue under section 23

(D If aperson:

)

©)

(4)

(a) refersan alegation, or information, that raises a corruption
issue to the Integrity Commissioner under section 23; and
(b) elects under section 25 to be kept informed of the action
taken in relation to the corruption issue and has not revoked
the election;
the Integrity Commissioner must advise the person of the outcome
of the investigation of the corruption issue.

Exception

However, the Integrity Commissioner need not advise the person if
the Integrity Commissioner is satisfied that doing so islikely to
prejudice:
(a) theinvestigation of the corruption issue or another corruption
investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).

Manner of giving advice

If the Integrity Commissioner advises the person of the outcome of
the investigation, the Integrity Commissioner may do so by giving
the person a copy of the whole or a part of the report prepared in
relation to the investigation under subsection 54(1).

In advising the person of the outcome of the investigation, the
Integrity Commissioner:
(@) must not disclose section 149 certified information to the
person if the disclosure of the information to the person
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would be contravene the certificate issued under section 149;
and

(b) may exclude information from the advice if the Integrity
Commissioner is satisfied that:

(i) theinformation is sensitive information; and

(ii) it isdesirable in the circumstances to exclude the
information from the advice.

(5) Indeciding whether to exclude information from the advice under
paragraph (4)(b), the Integrity Commissioner must seek to achieve
an appropriate balance between:

(a) the person’sinterest in having the information included in the
advice; and

(b) theprejudicial consequences that might result from including
the information in the advice.

Advice to nominated person

(6) If:
(@) aperson refers an alegation, or information, that raises the
corruption issue to the Integrity Commissioner on behalf of:
(i) another person; or
(ii) agovernment agency (other than alaw enforcement
agency); or
(iif) abody or association of persons; and
(b) the other person, the agency, the body or the association
nominates:
(i) another person; or
(ii) the holder of a particular office in the agency, body or
association;
by notice in writing to the Integrity Commissioner, to receive
communications from the Integrity Commissioner;

the Integrity Commissioner must give the advice required by
subsection (1) to the person nominated or the person for the time
being holding the office nominated.
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59 Advising person whose conduct isinvestigated of outcome of the

investigation

(1) If the Integrity Commissioner investigates a corruption issue that
relates to a person who is, or has been, a staff member of alaw
enforcement agency, the Integrity Commissioner may advise the
person of the outcome of the investigation.

(2) Without limiting subsection (1), the Integrity Commissioner may
advise the person of the outcome of the investigation by giving the
person a copy of the whole or a part of the report prepared in
relation to the investigation under subsection 54(1).

(3) Inadvising the person under subsection (1), the Integrity
Commissioner:

(&) must not disclose section 149 certified information to the
person if the disclosure of the information to the person
would contravene the certificate issued under section 149;
and

(b) may exclude information from the advice if the Integrity
Commissioner is satisfied that:

(i) theinformation is sensitive information; and

(i) itisdesirablein the circumstances to exclude the
information from the advice.

(4) Indeciding whether to exclude information from the advice under
paragraph (3)(b), the Integrity Commissioner must seek to achieve
an appropriate balance between:

(a) the person’sinterest in having the information included in the
advice; and

(b) theprejudicia consequences that might result from including
the information in the advice.

68

Law Enforcement Integrity Commissioner Act 2006 ~ No. 85, 2006



Investigations by other Commonwealth agencies Part 7
Nominated contact for investigations by law enforcement agencies Division 1

Section 60

Part 7—Investigations by other Commonwealth
agencies

Divison 1—Nominated contact for investigations by law
enforcement agencies

60 Nominating contact for investigation

(1) If the Integrity Commissioner decides to deal with a corruption
issue by:
(a) referring the corruption issue to alaw enforcement agency
for investigation; or
(b) managing or overseeing an investigation of the corruption
issue by alaw enforcement agency;

the head of the agency may nominate a staff member of the agency
as the contact for the investigation.

Note: If the head of the agency does not nominate someone under this
subsection, the head of the agency is the nominated contact for the
investigation (see the definition of nominated contact in subsection

5(1))-

(2) The nomination must be made by notice in writing to the Integrity
Commissioner.
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Division 2—Managing or over seeing investigations by law
enforcement agencies

61 Managing an investigation

(1) TheIntegrity Commissioner manages an investigation of a
corruption issue by alaw enforcement agency by giving the
agency’ s nominated contact for the investigation detailed guidance
about the planning, and carrying out, of the investigation.

Note: The Integrity Commissioner can request the agency to provide
information about the investigation under sections 63 and 64.

(2) In managing the investigation, the Integrity Commissioner must
not give directions directly to any other staff members of the
agency.

(3) The head of the agency must ensure that:

() the agency adheresto the Integrity Commissioner’ s detailed
guidance in planning and carrying out the investigation; and

(b) the staff members of the agency cooperate with the Integrity
Commissioner in relation to the planning and carrying out the
investigation.

62 Overseeing an investigation

(1) The Integrity Commissioner oversees an investigation of a
corruption issue by alaw enforcement agency by giving the
agency’ s nominated contact for the investigation general guidance
about the planning, and carrying out, of the investigation.

(2) Inoverseeing the investigation, the Integrity Commissioner must
not give directions directly to any other staff members of the

agency.

(3) The head of the agency must ensure that the agency follows the
Integrity Commissioner’s general guidance in relation to the
planning and carrying out the investigation.
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Reporting Division 3

Section 63

Division 3—Reporting

Subdivision A—Reporting by law enfor cement agencies during
investigations

63 Integrity Commissioner may request individual progressreport

(1) If alaw enforcement agency isinvestigating a corruption issue, the
Integrity Commissioner may request:

(a) if the Integrity Commissioner referred the corruption issue to
the agency for investigation or is managing or overseeing the
investigation—the nominated contact for the investigation; or

(b) in any other case—the head of the agency;

to give him or her a progress report on the investigation.

(2) Therequest:
(@) must be inwriting; and
(b) must specify the date by which the progress report must be
given to the Integrity Commissioner; and

(c) may specify particular mattersin relation to the investigation
that the report is to address.

The date specified under paragraph (b) must be at |east 7 days after
the request is made.

(3) The nominated contact, or the head of the agency, must comply
with the request.

64 Integrity Commissioner may request periodic progressreports

(1) If alaw enforcement agency isinvestigating a corruption issue, the
Integrity Commissioner may request:

(@) if the Integrity Commissioner referred the corruption issue to
the agency for investigation or is managing or overseeing the
investigation—the nominated contact for the investigation; or

(b) in any other case—the head of the agency;

to give him or her periodic progress reports on the investigation.
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Section 65

(2) Therequest:
(8 must bein writing; and
(b) must specify the frequency with which the reports are to be
given and the periods to which they areto relate; and

(c) may specify particular mattersin relation to the investigation
that the reports are to address.

(3) The nominated contact, or the head of the agency, must comply
with the request.

65 Head of law enfor cement agency to keep person who referred
corruption issue informed of progress of investigation

Minister
Q) If:
(a) the Minister refers an alegation, or information, that raises a
corruption issue to the Integrity Commissioner under
section 18; and
(b) the Integrity Commissioner refers the corruption issueto a
law enforcement agency under paragraph 26(1)(b) or (c) for
investigation;
the head of the agency must take such steps as the head of the

agency considers reasonable to keep the Minister informed of the
progress of the investigation of that corruption issue.

Person who referred issue under section 23

(2) If:

() aperson refersan alegation, or information, that raises a
corruption issue to the Integrity Commissioner under
section 23; and

(b) the Integrity Commissioner refers the corruption issue to a
law enforcement agency under paragraph 26(1)(b) or (c) for
investigation; and

(c) the person elects under section 25 to be kept informed of the
action taken in relation to the corruption issue and has not
revoked the election;
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Section 66

the head of the agency must take such steps as the head of the
agency considers reasonable to keep the person informed of the
progress of the investigation of that corruption issue.

Subdivision B—Reporting by Commonwealth gover nment
agencies at end of investigations

66 Final report on investigation

(1) After aCommonwealth government agency completes:
(a) aninvestigation of a corruption issue; or

(b) afurther investigation of a corruption issue recommended by
the Integrity Commissioner under section 67,

the head of the agency must cause a report on the investigation to
be prepared.

(2) Thereport:
(8) must set out:
(i) the agency’sfindings on the corruption issue; and
(i) the evidence and other material on which those findings
are based; and
(iif) what action (if any) the head of the agency hastaken, or
proposes to take, to address those findings; and
(iv) if action isto be taken—the reasons for the proposed
action; and
(b) if the agency isthe AFP and the corruption issue relates to
another law enforcement agency—may also set out
recommendations to the head of the other law enforcement
agency.

(3) The head of the agency must give a copy of the report to the
Integrity Commissioner as soon as reasonably practicable after the
investigation or further investigation is compl eted.

(4) 1f the Commissioner of the AFP causes areport to be prepared on
an investigation that relates to another law enforcement agency, the
Commissioner of the AFP must also give a copy of the report to
the head of that other law enforcement agency at the same time as
acopy of thereport is given to the Integrity Commissioner.
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Section 67

67 Integrity Commissioner may comment on final report

Integrity Commissioner may make comments or recommendations

(1) The Integrity Commissioner may, if he or she thinks fit, make
comments or recommendations on any matter relating to or arising
out of:

(a) areport given to the Integrity Commissioner by the head of a
Commonwealth government agency under section 66; or
(b) theinvestigation to which the report relates.

Note: Under section 42, the Integrity Commissioner could, after receiving
the report, reconsider how the corruption issue should be dealt with.

(2) The Integrity Commissioner must put any such comments or
recommendations in writing and give them to the head of the
Commonwealth government agency.

(3) If:
(a) the Commonwealth government agency that gives the report
to the Integrity Commissioner is the AFP; and
(b) the corruption issue relates to another law enforcement
agency;
the Integrity Commissioner must also give the comments or
recommendations to the head of that other law enforcement
agency.

(4) Without limiting subsection (1), the Integrity Commissioner may
recommend that:

(a) the head of a Commonwealth government agency take
appropriate action with a view to having a person charged
with acriminal offence; or

(b) the head of a Commonwealth government agency take
appropriate action:

(i) toinitiate disciplinary proceedings against a person; or
(ii) to determine whether a person’s employment or
appointment should be terminated; or

(c) the Commonwealth government agency that gave the report
to the Integrity Commissioner investigate the corruption
issue further.
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Section 67

)

(6)
(7)

(8)

(9)

(10)

Note: Under section 42, the Integrity Commissioner could, instead of
recommending that the agency investigate the corruption issue further,
decide that the corruption issue should be dealt with in another way.

Request for details of action to be taken

The Integrity Commissioner may request the head of the
Commonwealth government agency to which the Integrity
Commissioner’ s recommendations are directed to give the Integrity
Commissioner, within a specified time, details of any action that
the head of the agency proposes to take with respect to the
recommendations.

The head of the agency must comply with the request.

If the Integrity Commissioner is not satisfied with the response of
the head of the agency to the request, the Integrity Commissioner
may refer to the responsible Minister for the agency:
(@) the Integrity Commissioner’ s recommendation and the
reasons for that recommendation; and
(b) theresponse of the head of the agency to the
recommendation; and
(c) theIntegrity Commissioner’s reasons for not being satisfied
with that response.

If the Integrity Commissioner refers materia to a Minister under
subsection (7), the Integrity Commissioner may also send a copy of
that material to:
(a) the President of the Senate for presentation to the Senate; and
(b) the Speaker of the House of Representatives for presentation
to the House of Representatives.

Section 149 certified information and sensitive information

The Integrity Commissioner must exclude section 149 certified
information from the copy of the material sent under
subsection (8).

The Integrity Commissioner may exclude information from the
copy of the material sent under subsection (8) if the Integrity
Commissioner is satisfied that:
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Section 68

(@) theinformation is sensitive information; and

(b) itisdesirablein the circumstances to exclude the information
from the material sent.

(11) In deciding whether to exclude information from the copy of the
material sent under subsection (8), the Integrity Commissioner
must seek to achieve an appropriate balance between:

(a) the public interest that would be served by including the
information in the material sent; and

(b) theprejudicia consequences that might result from including
the information in the material sent.

(12) After the materia is presented to the Parliament, the Integrity
Commissioner may discuss any matter to which the material relates
with the head of the agency for the purpose of resolving the matter.

68 Advising person who referred corruption issue of outcome of the
investigation

(1) If aperson:
(a) refersan alegation, or information, that raises a corruption
issue to the Integrity Commissioner under section 23; and
(b) elects under section 25 to be kept informed of the action
taken in relation to the corruption issue and has not revoked
the election; and
(c) the Integrity Commissioner:
(i) refersthe corruption issue to alaw enforcement agency
under paragraph 26(1)(b) or (c) for investigation; or
(ii) refersthe corruption issue to a Commonwealth
government agency under paragraph 29(6)(a) for
investigation;
the head of the agency must advise the person of the outcome of
the investigation of the corruption issue.

(2) Without limiting subsection (1), the head of the agency may advise
the person by giving the person a copy of the whole or a part of the
report prepared in relation to the investigation under section 66.

(3) However, the head of the agency need not advise the person if the
head of the agency is satisfied that doing so islikely to prejudice:
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Section 69

(a) theinvestigation of the corruption issue or another corruption
investigation; or

(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(4) If:
(a) aperson refersan allegation, or information, that raises the
corruption issue to the Integrity Commissioner on behalf of:
(i) another person; or
(ii) agovernment agency (other than alaw enforcement
agency); or
(iii) abody or association of persons; and
(b) the other person, the agency, the body or the association
nominates:
(i) another person; or
(ii) the holder of aparticular office in the agency, body or
association;
by notice in writing to the Integrity Commissioner, to receive
communications from the Integrity Commissioner;
the head of the agency must give the advice required by
subsection (1) to the person nominated or the person for the time
being holding the office nominated.

69 Advising person whose conduct isinvestigated of outcome of the
investigation

(1) If aCommonwealth government agency investigates a corruption
issue that relatesto a person who is, or has been, a staff member of
alaw enforcement agency, the head of the Commonwealth
government agency may advise the person of the outcome of the
investigation.

(2) Without limiting subsection (1), the head of the Commonwealth
government agency may advise the person by giving the person a
copy of the whole or a part of the report prepared in relation to the
investigation under section 66.
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Part 7 Investigations by other Commonwealth agencies
Division 4 Integrity Commissioner to pass on information relevant to agency

Section 70

Division 4—Integrity Commissioner to pass on information
relevant to agency

70 Integrity Commissioner to passon information relevant to
agency investigation

Q) If:
() agovernment agency isinvestigating a corruption issue; and
(b) either:
(i) the Integrity Commissioner referred the corruption issue
to the agency for investigation; or
(i) the head of the agency notified the Integrity

Commissioner of the corruption issue under section 19;
and

(c) the Integrity Commissioner becomes aware of information
that is relevant to the corruption issue; and

(d) the head of the agency does not aready have the information;

the Integrity Commissioner must give the information to the head
of the agency.

(2) Subsection (1) has effect subject to section 152 (which deals with
section 149 certified information).
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Conducting apublic inquiry Division 1

Section 71

Part 8—Public inquiriesinto corruption issues
Division 1—Conducting a public inquiry

71 Minister may request Integrity Commissioner to conduct public
inquiry
The Minister may request the Integrity Commissioner to conduct a
public inquiry into all or any of the following:
(a) acorruption issue or issues;
(b) anissue or issues about corruption generally in law
enforcement agencies,
(c) anissue or issues about the integrity of staff members of law
enforcement agencies.

Note: Part 9 provides for particular powers that are available to the Integrity
Commissioner for the purposes of the public inquiry.

72 Publicising inquiry

(1) The Integrity Commissioner must invite submissions on the issues
that are to be the subject of the public inquiry.

Note: Subsection 104A (1) provides certain protections for people who make
submissions.

(2) Theinvitation must specify the closing date for submissions.
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Part 8 Public inquiries into corruption issues
Division 2 Reporting

Section 73

Division 2—Reporting
73 Report on publicinquiry

Report and its contents

(1) After conducting a public inquiry, the Integrity Commissioner
must prepare areport on the inquiry.

(2) Thereport must set out:
(@) the Integrity Commissioner’s findings as a result of the
public inquiry; and
(b) the evidence and other material on which those findings are
based; and
(c) any action that the Integrity Commissioner has taken, or
proposes to take, under Part 10 in relation to the inquiry; and

(d) any recommendations that the Integrity Commissioner thinks
fit to make and, if recommendations are made, the reasons
for those recommendations.

(3) The Integrity Commissioner must exclude section 149 certified
information from the report.

Note: Under section 203, the report must be laid before each House of the
Parliament.

Section 149 certified information and sensitive information

(4) TheIntegrity Commissioner may exclude information from the
report if the Integrity Commissioner is satisfied that:
(a) theinformation is sensitive information; and
(b) itisdesirable in the circumstances to exclude the information
from the report.

(5) Indeciding whether to exclude information from the report
prepared under subsection (4), the Integrity Commissioner must
seek to achieve an appropriate balance between:

(a) the public interest that would be served by including the
information in the report; and
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Reporting Division 2

Section 74

(b) the prejudicia consequences that might result from including
the information in the report.

Supplementary report

(6) If, under subsection (4) or (5), the Integrity Commissioner
excludes information from areport prepared under subsection (1),
the Integrity Commissioner must prepare a supplementary report
that sets out:

(a) theinformation; and
(b) the reasonsfor excluding the information from the report
prepared under subsection (1).

74 Givingreport to Minister

The Integrity Commissioner must give the Minister:
(a) thereport prepared under subsection 73(1); and

(b) if asupplementary report is prepared under subsection
73(6)—the supplementary report.

Note: Section 203 provides that the Minister must lay a copy of the report
prepared under subsection 73(1) before each House of the Parliament
if apublic hearing has been held in the course of the investigation to
which the report relates. The Minister is not required, however, to lay
acopy of asupplementary report under subsection 73(6) before each
House of the Parliament.
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Part 9 Integrity Commissioner’s powers in conducting investigations and public
inquiries
Division 1 Requiring people to give information and produce documents or things

Section 75

Part 9—Integrity Commissioner’s powersin
conducting investigations and public
inquiries

Division 1—Requiring people to give information and
produce documents or things

Subdivision A—Requests by Integrity Commissioner

75 Request to staff member of law enforcement agency

(1) For the purposes of investigating a corruption issue, the Integrity
Commissioner may request a staff member of alaw enforcement
agency:

(a) to givethe Integrity Commissioner the information specified
in the request; or
(b) to produce to the Integrity Commissioner the documents or
things specified in the request.
The Integrity Commissioner may require that information to be
provided under paragraph (a) isto be provided in writing.

(2) The Integrity Commissioner’s request must be:

(8) served on the staff member of the law enforcement agency;
and

(b) inwriting and signed by the Integrity Commissioner.

(3) The Integrity Commissioner may make the request without holding
a hearing.

(4) The staff member must comply with the request as soon asis
reasonably practicable.
Notel:  Failureto comply with arequest is an offence: see section 78.

Note 2: See also subsection 150(2) in relation to section 149 certified
information.
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Section 76

76 Request to person other than staff member of law enforcement
agency

(1) For the purposes of investigating a corruption issue, the Integrity
Commissioner may request a person (other than a staff member of
alaw enforcement agency):

(a) to givethe Integrity Commissioner the information specified
in the request; or

(b) to produce to the Integrity Commissioner the documents or
things specified in the request.

(2) The Integrity Commissioner’s request must:
(a) be served on the person; and
(b) beinwriting and signed by the Integrity Commissioner; and
(c) specify the period within which the person must comply with
the request.
The period specified under paragraph (c) must be at least 14 days
starting on the day on which the request is served on the person.

(3) The Integrity Commissioner may make the request without holding
ahearing.

(4) The person must:
(@) givetheinformation in writing; or
(b) produce the documents or things,
within the time specified in the request, or within such further time
asthe Integrity Commissioner allows.
Note 1: Failure to comply with arequest is an offence: see section 78.

Note 2: See also subsection 150(2) in relation to section 149 certified
information.

77 Integrity Commissioner may retain documents and things

(1) If adocument or thing is produced to the Integrity Commissioner
in accordance with areguest under section 75 or 76, the Integrity
Commissioner:

(&) may take possession of, and may make copies of, the
document or thing, or take extracts from the document; and
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Section 78

(b) may retain possession of the document or thing for such
period asis necessary for the purposes of the investigation to
which the document or thing relates.

(2) While the Integrity Commissioner retains the document or thing,
he or she must allow a person who would otherwise be entitled to
inspect the document or view the thing to do so at the times that the
person would ordinarily be able to do so.

Subdivision B—Offence and related provisions

78 Failureto comply with Integrity Commissioner’srequest

A person commits an offence if:
(a) the personisgiven arequest under section 75 or 76; and
(b) the person failsto comply with the request.

Penalty: Imprisonment for 2 years.

Notel: A legd practitioner may refuse to produce a document or thing in
certain circumstances. see section 79.

Note2:  Thissection is not subject to the privilege against self-incrimination
but there are limits on the uses to which the evidence the person gives
may be put: see section 80.

79 Legal practitioner not required to disclose privileged
communications

(1) A lega practitioner may refuse:
(a) togiveinformation to the Integrity Commissioner; or
(b) to produce a document or thing to the Integrity
Commissioner;

when requested to do so under section 76 if the information would
disclose, or the document contains, a privileged communication
made by the legal practitioner (or to the legal practitioner) in hisor
her capacity as alegal practitioner.

(2) Subsection (1) has effect subject to paragraph 80(5)(c).
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Section 80

(3) Subsection (1) does not apply if the person to whom the
communication was made (or by whom the communication was
made) agrees to the legal practitioner:

(a) giving theinformation; or
(b) producing the document or thing.

(4) If thelegal practitioner refuses:
(a) to givetheinformation; or
(b) to produce the document or thing;

he or she musgt, if required by the Integrity Commissioner, give the
Integrity Commissioner the name and address of the person to
whom the communication was made (or by whom the
communication was made).

(5) Thissection does not affect the law relating to legal professional
privilege.

80 Sdf-incrimination etc.
Salf-incrimination

(1) A personisnot excused from:
(a) givinginformation; or
(b) producing a document or thing;

when requested to do so under section 75 or 76 on the ground that
doing so would tend to incriminate the person or expose the person
to apenalty.

Use indemnity

(2) Subsection (4) appliesif:
(@) the person:
(i) givestheinformation (whether oraly or in writing); or
(ii) produces the document or thing;

and, before doing so, claims that giving the information or
producing the document or thing, might tend to incriminate
the person or expose the person to a penalty; or

(b) the person givesthe information in writing and claims, in a
written statement accompanying the information, that giving
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Section 80

the information might tend to incriminate the person or
expose the person to a penalty; or

(c) the person produces the document or thing and claims, in a
written statement accompanying the document or thing, that
producing the document or thing might tend to incriminate
the person or expose the person to a penalty.

(3) Subsection (4) does not apply to the production of a document that
is, or forms part of, arecord of an existing or past business.

(4) None of the following:
(a) theinformation given;
(b) the document or thing produced;
isadmissible in evidence against the person in criminal
proceedings, or any other proceedings for the imposition or
recovery of a penalty, other than:
(c) proceedingsfor an offence against section 78; or
(d) confiscation proceedings; or
(e) proceedings for an offence against section 137.1 or 137.2 of
the Criminal Code (which deals with false or misleading
information or documents) that relates to this Act; or

(f) proceedings for an offence against section 149.1 of the
Criminal Code (which deals with obstruction of
Commonwealth public officials) that relates to this Act; or

(g) disciplinary proceedings against the person if the personisa
staff member of alaw enforcement agency.

Public interest grounds

(5) A personisnot excused from:
(&) givinginformation; or
(b) producing a document or thing;
when requested to do so under section 75 or 76 on the ground that
doing so:
(c) would disclose one of the following:

(i) legal advice given to aMinister or a Commonwealth
government agency;

86
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Section 81

(ii) acommunication between an officer of a
Commonwealth government agency and another person
or body, being acommunication protected against
disclosure by legal professional privilege; or

(d) would breach a secrecy provision other than:
(i) ataxation secrecy provision; or
(ii) alaw enforcement secrecy provision; or
(e) would be otherwise contrary to the public interest.

Note: See also subsection 150(2) in relation to section 149 certified
information.

(6) Thefact that aperson is not excused under subsection (5) from:
(a) givinginformation; or
(b) producing a document or thing;
does not otherwise affect a claim of legal professional privilege
that anyone may make in relation to that information, document or
thing.

(7) A person does not commit an offence, and is not liable to any
penalty, under the provisions of any other enactment (other than a
taxation secrecy provision or alaw enforcement secrecy provision)
because the person givesinformation, or produces a document or
thing, when required to do so under section 75 or 76.

81 Protection of person required to give information and produce
documents

(1) A person who givesinformation, or produces adocument or thing,
to the Integrity Commissioner in response to a request under
section 75 or 76 has the same protection as awitnessin
proceedings in the High Couirt.

(2) Subsection (3) appliesif it appears to the Integrity Commissioner
that, because a person:
(a) isto giveinformation, or produce a document or thing; or
(b) hasgiven information, or produced a document or thing;

to the Integrity Commissioner in response to a request under
section 75 or 76, either:
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(c) the safety of the person or any other person may be
prejudiced; or

(d) the person or any other person may be subjected to
intimidation or harassment.

(3) The Integrity Commissioner may make such arrangements as are
necessary:
(a) to protect the safety of any person mentioned in
paragraph (2)(c); or
(b) to protect any person mentioned in paragraph (2)(d) from
intimidation or harassment.

(4) For the purpose of subsection (3), the arrangements that the
Integrity Commissioner may make include arrangements with:

(@) the Minister; or
(b) members of the AFP; or
(c) members of the police force of a State or Territory.

(5) This section does hot affect the Witness Protection Act 1994.
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Section 82

Division 2—Conducting hearings
Subdivision A—General provisions

82 Integrity Commissioner may hold hearings

Commissioner may hold hearings for investigations or public
inquiries
(1) The Integrity Commissioner may hold a hearing for the purpose of:
(a) investigating a corruption issue; or
(b) conducting a public inquiry.

(2) Subject to subsections (3), (4) and (5), a hearing may be conducted
in such manner as the Integrity Commissioner thinks fit.

Hearing in relation to an investigation of a corruption issue

(3) The Integrity Commissioner may decide to hold the whole (or a
part) of ahearing in relation to an investigation of corruption issue
either in public or in private.

(4) Indeciding under subsection (3) whether a hearing (or a part of a
hearing) isto be held in public or in private, the Integrity
Commissioner must have regard to the following:

() whether evidence that may be given, or a matter that may
arise, during the hearing (or that part of the hearing) is of a
confidential nature or relates to the commission, or to the
aleged or suspected commission, of an offence;

(b) any unfair prejudice to a person’s reputation that would be
likely to be caused if the hearing (or that part of the hearing)
took placein public;

(c) whether itisin the public interest that the hearing (or that
part of the hearing) take place in public;

(d) any other relevant matter.

Note: If the hearing isto be held in public, a witness may request that his or
her evidence be taken in private: see section 89.
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Section 83

©)

(6)
(7)

Hearing in relation to a public inquiry

A hearing in relation to a public inquiry must be held in public.
However, apart of ahearing in relation to a public inquiry may be
held in privateif the Integrity Commissioner so directs.

Note: Certain evidence must be given in private, and awitness may request
that his or her evidence be taken in private: see section 89.

Record of hearing
The Integrity Commissioner must make arecord of a hearing.

If the Integrity Commissioner is conducting a public inquiry, the
record of the hearing must include:
(@) any document produced to the Integrity Commissioner at the
hearing; or
(b) adescription of any thing (other than a document) produced
to the Integrity Commissioner at the hearing;
unless the Integrity Commissioner directs otherwise.

Direction is not a legidlative instrument

(8) A direction given under this section is not a legislative instrument.

83 Integrity Commissioner may summon person

(D

The Integrity Commissioner may summon a person to attend a
hearing at atime and place specified in the summons:

(a) togiveevidence; or
(b) to produce documents or things specified in the summons.

Note 1: In certain cases, disclosing the existence of a summons, or any
information about it, is an offence: see section 92.

Note 2: Failure to comply with asummonsis an offence: see section 93.

Note 3: See also subsection 150(3) in relation to section 149 certified
information.

Note4: A person may apply for legal and financial assistance in respect of his
or her attendance: see section 103.

(2) A summons must:

(@) beinwriting and signed by the Integrity Commissioner; and

0
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Section 84

(b) be served on the person required to attend a hearing.

(3) If the hearing is held for the purpose of investigating a corruption
issue, a summons requiring a person to give evidence must set out,
so far asis reasonably practicable, the general nature of the matters
in relation to which the Integrity Commissioner intends to question
the person.

(4) Subsection (3) does not prevent the Integrity Commissioner from
guestioning the person in relation to:
(a) any aspect of the corruption issue to which the hearing
relates; or
(b) another corruption issue.

(5) Subsection (3) does not apply if the Integrity Commissioner is
satisfied that complying with that subsection is likely to prejudice:
(a) theinvestigation to which the hearing relates or another
corruption investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(6) A person summoned to appear as awitness at a hearing is entitled
to be paid by the Commonwealth any allowances for travelling and
other expenses that are prescribed by the regulations.

84 Integrity Commissioner may take evidence outside Australia

If arrangements have been made between Australia and another
country in relation to the taking of evidence in that country by the
Integrity Commissioner for a hearing held under this Division, the
Integrity Commissioner may:

(a) take evidence on oath or by affirmation; and

(b) use any evidence taken in that country in accordance with

those arrangements,

for the purpose of performing any function, or exercising any
power, under this Act.
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Subdivision B—Procedure at hearing

85 Who may berepresented at a hearing

(1) A person giving evidence at a hearing may be represented by a
legal practitioner.

(2) A person who isnot giving evidence may be represented at a
hearing by alegal practitioner if:
() special circumstances exist; and

(b) the Integrity Commissioner consents to the person being so
represented.

86 Who may be present at a hearing

Who may be present

(1) The Integrity Commissioner may determine who may be present
during al or part of a hearing held in private.

(2) The Integrity Commissioner must alow the following persons to
be present when evidence is being given:

() alegal practitioner representing the person giving evidence;
(b) alegal practitioner representing a person who:
(i) isnot giving evidence; but
(ii) hasthe Integrity Commissioner’s consent to being
present at that time.

Opportunity to comment on a person’s presence

3 If:
(a) aperson (the witness) is giving evidence at a hearing; and
(b) another person is present at the hearing at that time; and
(c) the other person is not:
(i) astaff member of ACLEI; or
(ii) alega practitioner representing a person at the hearing;
the Integrity Commissioner must:
(d) inform the witness that the person is present; and
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(e) give the witness an opportunity to comment on the person’s
presence.

(4) To avoid doubt, a person is still entitled to be present during al or
part of the hearing even if:
(a) thelIntegrity Commissioner failsto comply with
subsection (3); or
(b) awitness comments adversely on the person’s presence
under paragraph (3)(e).

Offence

(5) A person commits an offenceif:
(a) the personis present while evidence isbeing given in private
at a hearing; and
(b) the person is none of the following:
(i) the person giving evidence;

(if) aperson whom the Integrity Commissioner must, under
subsection (2), allow to be present while the evidence is
being given;

(iii) aperson who may be present at the hearing in
accordance with a determination under subsection (1).

Penalty: Imprisonment for 12 months.

Determination of who may be present not a legidative instrument

(6) If the determination of who may be present at a hearing is made in
writing, the determination is not a legislative instrument.

Subdivision C—Taking evidence at hearing

87 Evidence on oath or by affirmation

(1) Atahearing, the Integrity Commissioner may:
(a) require awitnessto either take an oath or make an
affirmation; and
(b) administer an oath or affirmation to the witness.

Note 1: Failure to take an oath or make an affirmation is an offence: see
section 93.
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Note2:  Thismeansthat a hearingisajudicial proceeding for the purposes of
Part 111 of the Crimes Act 1914, which creates various offencesin
relation to judicia proceedings.

(2) The Integrity Commissioner may administer an oath or affirmation
to a person appearing as awitness in another country, but must do
so in accordance with:

(a) any provision of the arrangements made between Australia
and that other country, asreferred to in section 84; and
(b) thelaws of that other country.

(3) The oath or affirmation is an oath or affirmation that the evidence
the person will give will be true.

(4) TheIntegrity Commissioner may alow a person attending a
hearing who has been sworn, or who has made an affirmation, to
give evidence by tendering a written statement and verifying it by
oath or affirmation.

88 Examination and cross-examination of witnesses

At ahearing, the following persons may, so far asthe Integrity
Commissioner thinks appropriate, examine or cross-examine any
witness on any matter that the Integrity Commissioner considers
relevant:

(a) counsel assisting the Integrity Commissioner generally or in
relation to the investigation or public inquiry to which the
hearing relates;

(b) aperson summoned, or otherwise authorised, to appear
before the Integrity Commissioner;

(c) any legal practitioner representing a person at the hearing.
89 Giving evidencein private
Certain evidence must be given in private

(1) A person giving evidence at a hearing held in public must give
particular evidence in private if the evidence:
(a) would disclose one of the following:
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(i) legal advice given to aMinister or a Commonwealth
government agency;

(if) acommunication between an officer of a
Commonwealth government agency and another person
or body, being a communication protected against
disclosure by legal professional privilege; or

(b) would breach a secrecy provision other than:
(i) ataxation secrecy provision; or
(ii) alaw enforcement secrecy provision.

Note: If the evidence involves section 149 certified information, the
evidence may need to be given in private in order to comply with the
terms of the certificate. In some circumstances the terms of the
section 149 certificate may mean that the evidence may not be able to
be given at all.

Person may request that certain evidence be given in private

(2) A person giving evidence at a hearing held in public may request
that he or she give particular evidence in private on the grounds
that:

(a) the evidence relatesto the profits or financial position of any
person; and

(b) thetaking of evidence in public would be unfairly prejudicial
to the interests of the person referred to in paragraph (a).

(3) The Integrity Commissioner may, if he or she considersiit
appropriate, allow the evidence to be given in private.

90 Directionsin relation to confidentiality

Prohibition or limitation on publication

(1) The Integrity Commissioner may direct that:
(a) particular evidence given at a hearing; or
(b) the contents of a particular document, or a description of any
thing, produced to the Integrity Commissioner at the hearing;
or
(c) particular information that might enable a person who has
given evidence at the hearing to be identified; or
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(d) thefact that a particular person has given or may be about to
give evidence at the hearing;
must not be published, or must not be published except in such
manner, and to such persons, as the Integrity Commissioner
specifies.
Note: Failure to comply with adirection is an offence; see subsection (6).

(2) If the hearing isheld in private, the Integrity Commissioner must
give adirection under subsection (1) if the Commissioner is
satisfied that the failure to give a such a direction:

(a) might prejudice:
(i) aperson’s safety or reputation; or
(ii) thefair trial of a person who has been, or may be,
charged with an offence; or
(b) might lead to the publication of section 149 certified
information.

(3) The Integrity Commissioner may vary or revoke adirection in
writing. However, the Integrity Commissioner must not vary or
revoke a direction if the Integrity Commissioner is satisfied that
doing so:

(@) might prejudice:
(i) aperson’s safety or reputation; or
(ii) thefair trial of aperson who has been, or may be,
charged with an offence; or
(b) might lead to the publication of section 149 certified
information.

Court certificate in relation to evidence in respect of which a
direction has been given

(4) If:
(a) aperson has been charged with an offence before a federal
court or acourt of a State or Territory; and

(b) the court considersthat it may be desirable in the interests of
justice that particular evidence given at a hearing, in respect
of which the Integrity Commissioner has given adirection
under subsection (1), be made available to the person or to a
legal practitioner representing the person;
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the court may give to the Integrity Commissioner a certificate to
that effect. If the court does so, the Integrity Commissioner must
make the evidence available to the court.

(5) If:
(a) theIntegrity Commissioner makes evidence available to a
court under subsection (4); and
(b) the court, after examining the evidence, is satisfied that the
interests of justice so require;
the court may make the evidence available to the person charged
with the offence concerned or to alegal practitioner representing
the person.

Offence

(6) A person commits an offenceif:
(a) the personisgiven adirection by the Integrity Commissioner
under subsection (1); and
(b) the person contravenes the direction.

Penalty: Imprisonment for 12 months.

Direction is not a legidative instrument

(7) A direction given to a person under subsection (1) isnot a
legislative instrument.

Subdivision D—Prohibitions against disclosing infor mation
about a summons

91 Disclosure of summons may be prohibited

Application

(1) Thissection appliesif:
(@) asummonsis served on a person (the person served) under
section 83 to attend a hearing; and
(b) the hearing isto be held in private.
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Notation prohibiting disclosure of information about summons

(2) The Integrity Commissioner may include a notation in the
summons to the effect that disclosure of information about:

(a) the summons; or
(b) any official matter connected with the summons;

is prohibited except in the circumstances (if any) specified in the
notation.

(3) The Integrity Commissioner must include a notation in the
summons if the Integrity Commissioner is satisfied that failureto
do so would reasonably be expected to prejudice:

() aperson’s safety or reputation; or

(b) thefair trial of a person who has been, or may be, charged
with an offence; or

(c) theinvestigation to which the hearing relates or another
corruption investigation; or

(d) any action taken as aresult of an investigation referred to in
paragraph (c).

(4) The Integrity Commissioner may include a notation in the

summons if the Integrity Commissioner is satisfied that:
(a) failureto do so might prejudice:
(i) aperson’s safety or reputation; or
(ii) thefair trial of a person who has been, or may be,
charged with an offence; or
(iii) theinvestigation to which the hearing relates or another
corruption investigation; or
(iv) any action taken as aresult of an investigation referred
to in subparagraph (iii); or
(b) failureto do so might otherwise be contrary to the public
interest.

(5) The Integrity Commissioner must not include a notation in the
summons in any other case.
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Written statement to accompany notation

(6) If anotation isincluded in the summons, it must be accompanied
by awritten statement setting out the rights and obligations
conferred or imposed by section 92 on the person served.

Cancellation of notation

(7) A notation included in the summons is cancelled by this subsection
if:
(@) the Integrity Commissioner concludes the investigation to
which the hearing relates; and
(b) any criminal proceedings or civil penalty proceedings
resulting from the investigation are commenced.

(8) If anotation is cancelled by subsection (7), the Integrity
Commissioner must advise the person served, in writing, of the
cancellation.

Relationship of notation with Privacy Act 1988

(9) If:
(@) anotation has been included in the summonsin relation to
the disclosure of information about the summons or any
official matter connected with the summons; and

(b) the notation has not been cancelled; and

(c) apart from this subsection, a credit reporting agency (within
the meaning of section 11A of the Privacy Act 1988) would
be required, under subsection 18K (5) of the Privacy Act
1988, to make a note about the disclosure of the information;

such a note must not be made until the notation is cancelled.

92 Offences of disclosure

(1) A person commits an offenceif:
(a) the person is served with a summons under section 83; and
(b) the summons includes a notation under section 91; and

(c) the person discloses the existence of, or any information
about:

(i) the summons; or
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(ii) any official matter connected with the summons; and
(d) when the disclosure is made:

(i) the notation has not been cancelled by subsection 91(7);
and

(i) the period of 5 years after the summonsis served under
section 83 has not ended.

Penalty: Imprisonment for 12 months.

(2) In proceedings for an offence against subsection (1), it is adefence
if the person makes the disclosure:

(a) inthe circumstances, if any, permitted by the terms of the
notation; or

(b) to alegal practitioner for the purpose of obtaining legal
advice or representation in relation to the summons; or

(c) toalegal aid officer for the purpose of obtaining assistance
under section 103 in relation to the summons; or

(d) if the personisabody corporate—to an officer or agent of
the body corporate for the purpose of ensuring compliance
with the summons; or

(e) if the personisalegal practitioner—for the purpose of
obtaining the agreement of another person under subsection
95(2) to the legal practitioner answering a question or
producing a document or thing at the hearing.

Note: A defendant bears an evidential burden in relation to the mattersin
subsection (2): see subsection 13.3(3) of the Criminal Code.

(3) A person commits an offenceif:

(a) adisclosure is made to a person aboult:

(i) asummons under section 83 that includes a notation
under section 91; or

(ii) any officia matter connected with a summons under
section 83 that includes a notation under section 91; and

(b) thedisclosureis permitted under subsection (2) or (4)
because the person is a person of a particular kind; and

(c) whilethe person is aperson of that kind, the person discloses
the existence of, or any information about:

(i) the summons; or
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(ii) any official matter connected with the summons; and
(d) when the disclosure by the person is made:
(i) the notation has not been cancelled by subsection 91(7);
and
(i) the period of 5 years after the summonsis served under
section 83 has not ended.

Penalty: Imprisonment for 12 months.

(4) In proceedings for an offence against subsection (3), it is a defence
if the person discloses the information:
(a) if the person isan officer or agent of abody corporate
referred to in paragraph (2)(d):
(i) to another officer or agent of the body corporate for the
purpose of ensuring compliance with the summons; or
(ii) to alegal practitioner for the purpose of obtaining legal
advice or representation in relation to the summons; or
(iii) toalegd aid officer for the purpose of obtaining
assistance under section 103 in relation to the summons;
or
(b) if the person isalegal practitioner—for the purpose of giving
legal advice, making representations, or obtaining assistance
under section 103, in relation to the summons; or
(c) if the personisalega aid officer—for the purpose of
obtaining legal advice or representation in relation to the
summons.

Note: A defendant bears an evidential burden in relation to the mattersin
subsection (4): see subsection 13.3(3) of the Criminal Code.

(5) A person commits an offenceif:
() adisclosure is made to a person about:
(i) asummons under section 83 that includes a notation
under section 91; or
(ii) any official matter connected with a summons under
section 83 that includes a notation under section 91; and

(b) thedisclosureis permitted under subsection (2) or (4)
because the person is a person of a particular kind; and
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(c) when the person is no longer aperson of that kind, the
person:
(i) makesarecord of the summons; or
(i) discloses the existence of the summons; or
(iii) discloses any information about the summons or the
existence of it; and
(d) when the record, or disclosure, is made by the person:
(i) the notation has not been cancelled by subsection 91(7);
and
(ii) the period of 5 years after the summons is served under
section 83 has not ended.

Penalty: Imprisonment for 12 months.

(6) A reference in this section to disclosing something' s existence
includes disclosing information from which a person could
reasonably be expected to infer its existence.

Subdivision E—Offencesin relation to hearings

93 Offences

Failureto attend hearing

(1) A person commits an offenceif:
(a) the person is served with a summonsto attend a hearing; and
(b) the person:
(i) failsto attend asrequired by the summons; or

(i) failsto appear and report from day to day unless
excused or released from further attendance by the
Integrity Commissioner.

Penalty: Imprisonment for 12 months.

Note: A defendant bears an evidential burden in relation to the excuse or
release from further attendance referred to in subparagraph (b)(ii): see
subsection 13.3(3) of the Criminal Code.
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Failure to swear an oath, make an affirmation or answer a
guestion

(2) A person commits an offenceif:
(a) the person is served with a summonsto attend a hearing; and
(b) the person fails:
(i) to besworn or to make an affirmation at the hearing; or

(ii) to answer a question at the hearing that the Integrity
Commissioner requires the person to answer.

Penalty: Imprisonment for 2 years.

Notel: A legd practitioner may refuse to answer a question in certain
circumstances; see section 95.

Note2:  Thissubsection is not subject to the privilege against
self-incrimination but there are limits on the uses to which the
evidence the person gives may be put: see section 96.

(3) Subsection (2) has effect subject to section 150 (which deals with
section 149 certified information).

Failure to produce a document or thing

(4) A person commits an offenceif:

(a) the person is served with a summonsto produce a document
or thing specified in the summons; and

(b) the person failsto produce the document or thing that the
person was required to produce.

Penalty: Imprisonment for 2 years.

Notel: A legd practitioner may refuse to produce a document or thing in
certain circumstances. see section 95.

Note2:  Thissubsectionis not subject to the privilege against
self-incrimination but there are limits on the uses to which the
evidence the person gives may be put: see section 96.
(5) Subsection (4) has effect subject to section 150 (which deals with
section 149 certified information).
94 Contempt

(1) A person commits an offenceif:
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(a) the person insults, disturbs or uses insulting language
towards another person; and

(b) the person knows that:
(i) the other person isthe Integrity Commissioner; and

(if) the other person is holding a hearing in the performance
of his or her functions, or the exercise of hisor her
powers, as Integrity Commissioner.

Penalty: Imprisonment for 6 months.

(2) A person commits an offenceif:

(a) the person creates a disturbance, or takes part in creating or
continuing a disturbance, in or near a place; and

(b) the person knows that the placeis a place where ahearing is
being held for the purpose of:

(i) investigating a corruption issue; or
(if) conducting a public inquiry.

Penalty: Imprisonment for 6 months.

(3) A person commits an offenceif:

(a) the person interrupts a hearing that is being held for the
purpose of:

(i) investigating a corruption issue; or
(ii) conducting a public inquiry; or
(b) the person does any other act or thing that would, if the

hearing were held in a court of record, constitute a contempt
of that court.

Penalty: Imprisonment for 6 months.

95 Legal practitioner not required to disclose privileged
communications

(1) A lega practitioner may refuse:
(a) toanswer aquestion asked by the Integrity Commissioner at
ahearing; or
(b) to produce a document or thing to the Integrity
Commissioner at a hearing;
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if the answer to the question would disclose, or the document or
thing contains, a privileged communication made by or to the legal
practitioner in his or her capacity as alegal practitioner.

(2) Subsection (1) has effect subject to paragraph 96(5)(d).

(3) Subsection (1) does not apply if the person to whom or by whom
the communication was made agrees to the legal practitioner:

(a) answering the question; or
(b) producing the document or thing.

(4) If thelegal practitioner refuses:
(a) to answer the question; or
(b) to produce the document or thing;

he or she musgt, if required by the Integrity Commissioner, give the
Integrity Commissioner the name and address of the person to
whom or by whom the communication was made.

(5) This section does not affect the law relating to legal professional
privilege.

96 Sedf-incrimination etc.

SAf-incrimination

(1) A personisnot excused from:
(a) answering a question; or
(b) producing adocument or thing;

when summoned, under section 83, to attend a hearing to do so on
the ground that doing so would tend to incriminate the person or
expose the person to a penalty.

Use indemnity

(2) Subsection (4) appliesif:
(a) the person:
(i) answersthe question (whether orally or in writing); or
(ii) produces the document or thing;
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and, before doing so, claims that answering the question, or
producing the document or thing, might tend to incriminate
the person or expose the person to a penalty; or

(b) the person answers the question in writing and claims, in a
written statement accompanying the answer, that answering
the question might tend to incriminate the person or expose
the person to a penalty; or

(c) the person produces the document or thing and claims, in a
written statement accompanying the document or thing, that
producing the document or thing might tend to incriminate
the person or expose the person to a penalty.

(3) Subsection (4) does not apply to the production of a document that
is, or forms part of, arecord of an existing or past business.

(4) Neither of the following:
(a) the answer given;
(b) the document or thing produced;

isadmissible in evidence against the person in criminal
proceedings, or any other proceedings for the imposition or
recovery of a penalty, other than:

(c) proceedings for an offence against section 93; or
(d) confiscation proceedings; or
(e) proceedingsfor an offence against section 137.1 or 137.2 of

the Criminal Code (which deals with false or misleading
information or documents) that relates to this Act; or

(f) proceedings for an offence against section 149.1 of the
Criminal Code (which deals with obstruction of
Commonwealth public officials) that relates to this Act; or

(g) disciplinary proceedings against the person if the personisa
staff member of alaw enforcement agency.

Public interest grounds

(5) A personisnot excused from:
(a) answering a question; or
(b) producing adocument or thing;

when summoned, under section 83, to attend a hearing to do so on
the ground that doing so:
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(c) would disclose one of the following:

(i) legal advice given to aMinister or a Commonwealth
government agency;

(if) acommunication between an officer of a
Commonwealth government agency and another person
or body, being a communication protected against
disclosure by legal professional privilege; or

(d) would breach a secrecy provision other than:
(i) ataxation secrecy provision; or
(ii) alaw enforcement secrecy provision; or
(e) would be otherwise contrary to the public interest.

Note: See also subsection 150(3) in relation to section 149 certified
information.

(6) Thefact that a person is not excused under subsection (5) from:
(a) answering a question; or
(b) producing a document or thing;

does not otherwise affect a claim of legal professional privilege
that anyone may make in relation to that answer, document or
thing.

(7) A person who is served with a summons under section 83 does not
commit an offence, and is not liable to any penalty, under the
provisions of any other enactment (other than a taxation secrecy
provision or alaw enforcement secrecy provision) because the
person:

(a) answersaquestion at a hearing that the Integrity
Commissioner requires the person to answer; or

(b) produces adocument or thing that the person isrequired to
produce in accordance with the summons.
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Subdivision F—Court ordersfor delivery of witness s passport

and witness'sarrest

97 Integrity Commissioner may apply for order that witness deliver

hisor her passport

(1) The Integrity Commissioner may apply to a Judge of the Federal
Court for an order that a person deliver his or her passport to the
Integrity Commissioner if:

(a) either of the following apply:

(i) asummons under section 83 has been issued requiring
the person to attend a hearing (whether or not the
summons has been served) in relation to a corruption
investigation or public inquiry; or

(ii) the person has appeared at ahearingin relation to a
corruption investigation or public inquiry to give
evidence or to produce documents or things; and

(b) there are reasonable grounds for believing that the person
may be able:

(i) to give evidence, or further evidence, that isrelevant to
the investigation or public inquiry; or

(ii) to produce documents or things, or further documents or
things, that are relevant to the investigation or public
inquiry; and

(c) there are reasonable grounds for suspecting that the person:
(i) intendsto leave Australia; and

(ii) hasin hisor her possession, custody or control a
passport issued to him or her.

(2) The Integrity Commissioner must give the Judge information on
oath, or by affirmation, in support of the grounds for the
application.
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98 Court orders

Court order for witness to appear before the Court

(1) If aJudge of the Federal Court, sitting in Chambers, is satisfied, on
the evidence, that the requirements of paragraphs 97(1)(a), (b) and
(c) are met, the Judge may make an order:
(a) requiring the person to appear before the Federal Court on a
date, and at atime and place, specified in the order; and
(b) requesting the person to show cause why he or she should not
be ordered to deliver the passport to the Integrity
Commissioner.

Offence

(2) A person commits an offenceif:
(@) the person leaves Australia; and
(b) an order has been made in relation to the person under
subsection (1); and
(c) acopy of the order has been served on the person.

Penalty: Imprisonment for 2 years.

(3) In proceedingsfor an offence against subsection (2), it is a defence
if:

(a) the person has appeared before the Federal Court as required
by the order referred to in paragraph (2)(b); and

(b) if the Court makes an order in relation to the person under
paragraph (4)(a)—the person has complied with the terms of
the order and any passport delivered to the Integrity
Commissioner in accordance with the order has been
returned to the person.

Court order that witness deliver passport to Integrity
Commissioner

(4) If the person appears before the Federal Court as required by the
order made under subsection (1), the Court may, if it thinksfit,
make an order:
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(a) requiring the person to deliver to the Integrity Commissioner
any passport:
(i) issued to him or her; and
(if) inhisor her possession, custody or control; and

(b) authorising the Integrity Commissioner to retain the passport
until the end of the period (not exceeding one month) that is
specified in the order.

Extension of period that Integrity Commissioner may retain
passport

(5) The Federal Court may, upon application by the Integrity
Commissioner, extend for afurther period (of not more than one
month), or further periods (of not more than one month in each
case), the period for which the Integrity Commissioner is
authorised to retain a passport. However, the total period for which
the Integrity Commissioner is authorised to retain the passport
must not exceed 3 months.

Revocation of court order

(6) If the Federal Court makes an order authorising the Integrity
Commissioner to retain a passport issued to a person, the person
may apply to the Federal Court for the order to be revoked.

(7) If the Federal Court revokes the order, the Integrity Commissioner
must return the passport to the person immediately.

Jurisdiction of the Federal Court

(8) The Federal Court has jurisdiction with respect to matters arising
under this section.

Definition
(9) Inthissection:

Australia includes the external Territories.
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99 Applying for awarrant to arrest witness

(1) Anauthorised officer may apply to a Judge of the Federal Court of
Australia, or of the Supreme Court of a State or Territory, for a
warrant to arrest a person if the authorised officer has reasonable
grounds to believe that:

(@) the person:

(i) has been ordered to deliver his or her passport to the
Integrity Commissioner (whether or not the person has
complied with the order); and

(ii) islikely to leave Australia for the purpose of avoiding
giving evidence at a hearing before the Integrity
Commissioner; or

(b) the person has been served with a summons under section 83
and:

(i) has absconded or islikely to abscond; or

(i) isotherwise attempting, or likely to attempt, to evade
service of the summons; or

(c) the person has committed an offence under subsection 93(1)
orislikely to do so.

(2) Anauthorised officer must give the Judge information on oath, or
by affirmation, in support of the grounds for the application.

100 Warrant for arrest

| ssue of warrant

(1) If aJdudge, sitting in Chambers, is satisfied, on the evidence, that
there are reasonable grounds for believing that paragraph 99(1)(a),
(b) or (c) is met, the Judge may issue awarrant authorising the
authorised officer to arrest the person.

Execution of warrant

(2) For the purpose of executing awarrant, if the authorised officer
executing the warrant (or an assisting officer) believes on
reasonable grounds that the person is on any premises, the
authorised officer (or the assisting officer) may break into and
enter those premises.
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(3) However, the authorised officer executing the warrant (or an
assisting officer) must not enter a dwelling house at any time
during the period commencing at 9 pm on aday and ending at 6 am
on the following day unless the authorised officer (or the assisting
officer) believes on reasonable grounds that it would not be
practicable to arrest the person, either at the dwelling house or
elsewhere, at another time.

(4) The authorised officer executing the warrant (or an assisting
officer) must not, in the course of arresting the person, use more
force, or subject the other person to greater indignity, than is
necessary and reasonable;

(a) to makethe arrest; or

(b) to prevent the escape of the person after the arrest.

(5) Thewarrant may be executed even if the authorised officer does
not have a copy of the warrant in his or her possession at thetime it
is executed.

(6) The authorised officer executing the warrant (or an assisting officer
who arrests the person) must inform the person, at the time of the
arrest, of the reason for which he or sheis being arrested.

(7) Itissufficient if the personisinformed of the substance of the
reason and it is not necessary that this be done in language of a
precise or technical nature.

(8) Subsection (6) does not apply to the arrest of the person if:

(a) the person should, in the circumstances, know the substance
of the reason for which he or she is being arrested; or

(b) the person’s actions make it impracticable for the authorised
officer executing the warrant (or an assisting officer making
the arrest) to inform the person of the reason for which he or
sheisbeing arrested.

(9) Nothing in this section prevents the arrest of aperson in
accordance with any other law.

Definitions

(10) Inthis section:
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dwelling house includes a conveyance, and aroom in a hotel,
motel, boarding house or club, in which people ordinarily retire for
the night.

Judge means:
(a) aJdudge of the Federal Court of Australia; or
(b) aJudge of the Supreme Court of a State or Territory.

101 Powersof Judgein relation to person arrested

(1) A person arrested under awarrant issued under section 100 must
be brought, as soon as practicable, before a Judge.

(2) The Judge may:
(a) grant the person bail:
(i) on such security as the Judge thinks fit; and
(if) on such conditions as the Judge thinks are necessary to
ensure that the person appears as awitness at a hearing
before the Integrity Commissioner; or
(b) order that the person continue to be detained for the purpose
of ensuring that the person appears as awitness at a hearing
before the Integrity Commissioner; or

(c) order that the person be released.

(3) A person who is detained under paragraph (2)(b) must be brought
before a Judge:
(a) within 14 days after he or she was brought, or last brought,
before a Judge; or
(b) within such shorter or longer time as a Judge fixed on the
person’s last previous appearance before a Judge;
and the Judge may exercise any of the powers under subsection (2).

(4) Inthissection:

Judge means:
(a) aJdudge of the Federal Court of Australia; or
(b) aJudge of the Supreme Court of a State or Territory.
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Subdivision G—M iscellaneous

102 Integrity Commissioner may retain documentsor things

(1) If adocument or thing is produced to the Integrity Commissioner
in accordance with a summons under section 83, the Integrity
Commissioner:

(&) may take possession of, and may make copies of, the
document or thing, or take extracts from the document; and

(b) may retain possession of the document or thing for such
period as is necessary for the purposes of the investigation or
public inquiry to which the document or thing relates.

(2) Whilethe Integrity Commissioner retains the document or thing,
he or she must allow a person who would otherwise be entitled to
inspect the document or view the thing to do so at the times that the
person would ordinarily be able to do so.

103 Person may apply for legal and financial assistance

(1) A person who is summoned under section 83 to attend a hearing
before the Integrity Commissioner may apply to the
Attorney-General for assistance in respect of:

(a) hisor her attendance at the hearing; or

(b) hisor her representation at the hearing by alegal practitioner.

Notel: A person summoned to appear as awitness at a hearing is entitled to
be paid allowances for travelling and other expenses prescribed by
regulations: see subsection 83(5).

Note2: A person may also apply for assistance in respect of an application to
the Federal Court or the Federal Magistrates Court under the
Administrative Decisions (Judicial Review) Act 1977 for an order of
review in respect of a matter arising under this Act: see section 221.

(2) A person who:
(a) isnot giving evidence at a hearing before the Integrity
Commissioner; and
(b) isbeing represented at the hearing by alegal practitioner with
the consent of the Integrity Commissioner;
may apply to the Attorney-General for assistance in respect of that
representation.
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Note: A person may also apply for assistance in respect of an application to
the Federal Court or the Federal Magistrates Court under the
Administrative Decisions (Judicial Review) Act 1977 for an order of
review in respect of a matter arising under this Act: see section 221.

(3) If aperson applies under subsection (1) or (2), the
Attorney-General may, if he or sheis satisfied that:
(a) it would involve substantial hardship to the person to refuse
the application; or
(b) the circumstances of the case are of such a special nature that
the application should be granted;
authorise the Commonwealth to provide the person with legal or
financial assistance, determined by the Attorney-General, in
respect of:
(c) the person’s attendance at the hearing; or
(d) the person’s representation at the hearing by alegal
practitioner.

(4) Lega or financial assistance may be given:
() unconditionally; or

(b) subject to such conditions as the Attorney-General
determines.

(5) Aninstrument that determines the conditions on which legal or
financial assistance may be given is not alegidlative instrument.

104 Protection of Integrity Commissioner etc.

(1) The Integrity Commissioner has, in exercising his or her power to
hold a hearing, the same protection and immunity as a Justice of
the High Court.

(2) A lega practitioner assisting the Integrity Commissioner, or
representing a person at a hearing, has the same protection and
immunity as a barrister appearing for a party in proceedingsin the
High Court.

(4) To avoid doubt, this section does not limit the powers of the
Ombudsman under the Ombudsman Act 1976 to investigate issues
of administrative practice in relation to a hearing that been held
under this Division.
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(5) A referencein this section to the Integrity Commissioner includes a
reference to an Assistant Integrity Commissioner who exercises the
power to hold a hearing under an authorisation under section 219.

104A Protection of witnesses etc.

(1) A personwho:
(a) givesevidence at a hearing conducted under this Act; or
(b) produces a document or thing at a hearing conducted under
this Act; or
(c) makes asubmission to the Integrity Commissioner in relation
to apublic inquiry;
has the same protection as awitness in proceedings in the High
Court.

(2) Subsection (3) appliesif it appearsto the Integrity Commissioner
that, because a person:
(a) isto give evidence, or produce a document or thing, at a
hearing under this Act; or
(b) has given evidence, or produced a document or thing, at a
hearing under this Act; or
(c) isto make, or has made, a submission to the Integrity
Commissioner in relation to a public inquiry;
either:
(d) the safety of the person or any other person may be
prejudiced; or
(e) the person or any other person may be subjected to
intimidation or harassment.

(3) The Integrity Commissioner may make such arrangements as are
necessary:
(a) to protect the safety of any person mentioned in
paragraph (2)(d); or
(b) to protect any person mentioned in paragraph (2)(e) from
intimidation or harassment.

(4) For the purpose of subsection (3), the arrangements that the
Integrity Commissioner may make include arrangements with:

(a) the Minister; or
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(b) members of the AFP; or
() members of the police force of a State or Territory.

(5) This section does not affect the Witness Protection Act 1994.
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Division 3—Entering certain places during an investigation

without a search warrant

105 Power to enter places occupied by law enfor cement agencies

(1) For the purposes of investigating a corruption issue, the Integrity
Commissioner (or an authorised officer) may:
() enter any place occupied by alaw enforcement agency at any
reasonable time of the day; and
(b) carry on the investigation of the corruption issue at that
place; and
(c) ingpect any documents relevant to the investigation that are
kept at that place; and
(d) make copies of, or take extracts from, any documents so
inspected; and
(e) for the purpose of making a copy of, or taking an extract
from, adocument, remove the document from that place; and
(f) seizethingsfound at that place if the Integrity Commissioner
(or the authorised officer) believes on reasonable grounds
that:
(i) thethingisrelevant to an indictable offence; and
(ii) seizure of the thing is necessary to prevent its
concealment, loss or destruction or its use in committing
an indictable offence.

(2) While the Integrity Commissioner (or authorised officer) retains a
document or thing, he or she must allow a person who would
otherwise be entitled to inspect the document or view the thing to
do so at the times that the person would ordinarily be able to do so.

(3) Subsection (1) does not authorise a person to enter, or carry on an
investigation at:
() aplace referred to in paragraph 80(c) of the Crimes Act 1914;
or
(b) aplacethat isaprohibited place for the purposes of the
Defence (Special Undertakings) Act 1952 under section 7 of
that Act; or
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(c) anareaof land or water, or an area of land and water, that is
declared under section 14 of the Defence (Special
Undertakings) Act 1952 to be arestricted areafor the

purposes of that Act;
unless:

(d) the Minister administering that Act (or another Minister
acting for and on behalf of that Minister) has approved the
person entering the place or area; and

(e) the person complies with any conditions imposed by the
Minister giving the approval in relation to:

(i) hisor her entering that place or area; and
(ii) the manner in which his or her investigation isto be
conducted at that place or area.

(4) If the Attorney-General is satisfied that conducting an investigation
at a place might prejudice the security or defence of the
Commonwealth, the Attorney-General may, by written notice to
the Integrity Commissioner, declare the place to be a place to

which this subsection applies.

(5 While the declaration isin force, subsection (1) does not authorise
aperson to do anything at the place unless:

(@ aMinister specified in the declaration (or another Minister
acting for and on behalf of that Minister) has approved the
person entering the place; and

(b) the person complies with any conditions imposed by the
Minister giving the approval in relation to:

(i) hisor her entering that place; and
(ii) the manner in which his or her investigation isto be
conducted at that place.

(6) A declaration by the Attorney-General under this section isnot a
legislative instrument.
106 Receipts of things seized under warrant

(1) If athing isseized, or removed from a place, under section 105, the
Integrity Commissioner (or an authorised officer) must provide a

receipt for the thing.
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(2) If 2 or more things are seized or moved, they may be covered by
the one receipt.
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Division 4—Search warrants
Subdivision A—Preliminary

107 Application to things under the control of a person

This Division applies to a person (the possessor) who has a thing
under his or her control in any place (whether for the use or benefit
of the possessor or another person), even if another person has the
actual possession or custody of the thing, as if the possessor has
possession of the thing.

Subdivision B—Applying for a search warrant

108 Authorised officer may apply for a search warrant

Application for warrant to search premises (investigation warrant)

(1) Anauthorised officer may apply to an issuing officer for an
investigation warrant to search premises if the authorised officer:
(a) has reasonable grounds for suspecting that there is, or there
will be within the next 72 hours, any evidential material on
the premises; and
(b) has reasonable grounds for believing that, if a person was
served with a summons to produce the evidential material,
the material might be concealed, lost, mutilated or destroyed.
Note: In special circumstances and urgent cases, an application may be

made by telephone, fax, email or other electronic means: see
section 111.

Application for warrant to search premises (offence warrant)

(2) Anauthorised officer may apply to an issuing officer for an
offence warrant to search premises if the authorised officer has
reasonable grounds for suspecting that there s, or there will be
within the next 72 hours, any evidential material on the premises.
Note: In special circumstances and urgent cases, an application may be

made by telephone, fax, email or other electronic means: see
section 111.
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©)

(4)

©)

(6)

()

Application for a warrant to search person (investigation warrant)

An authorised officer may apply to an issuing officer for an
investigation warrant to carry out an ordinary search or afrisk
search of aperson if the authorised officer:

(a) has reasonable grounds for suspecting that the person hasin
his or her possession, or will within the next 72 hours havein
his or her possession, any evidential material; and

(b) has reasonable grounds for believing that, if the person was
served with a summons to produce the evidential material,
the material might be concealed, lost, mutilated or destroyed.

Note: In special circumstances and urgent cases, an application may be

made by telephone, fax, email or other electronic means: see
section 111.

Application for a warrant to search person (offence warrant)

An authorised officer may apply to an issuing officer for an
offence warrant to carry out an ordinary search or afrisk search of
aperson if the authorised officer has reasonable grounds for
suspecting that the person hasin his or her possession, or will
within the next 72 hours have in his or her possession, any
evidential material.

Note: In special circumstances and urgent cases, an application may be

made by telephone, fax, email or other electronic means. see
section 111.

Information in support of application

An authorised officer must give the issuing officer information on
oath or by affirmation to support the grounds for an application
under subsection (1), (2), (3) or (4).

If an authorised officer applying for a search warrant suspects that,
in executing the warrant, it will be necessary to use firearms, the
authorised officer must state that suspicion, and the grounds for it,
in the information given under subsection (5).

If the authorised officer applying for a search warrant (or another
authorised officer who will be an assisting officer in relation to the
search warrant) has, at any time previously, applied for a search
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warrant under this Act or another Act in relation to the same person
or premises, the authorised officer must state particulars of those
applications, and their outcome, in the information given under
subsection (5).

Subdivision C—Issue of a sear ch warrant

109 When search warrants may beissued

Issue of a warrant to search premises (investigation warrant)

Q) If:
(a) an authorised officer makes an application to an issuing
officer under subsection 108(1); and
(b) theissuing officer is satisfied, on the information given under
subsection 108(5), that:

(i) there arereasonable grounds for suspecting that thereis,
or there will be within the next 72 hours, evidential
material on the premisesin relation to which the
application is made; and

(ii) there arereasonable grounds for believing that, if a
person was served with a summons to produce the
evidential material, the material might be concealed,
lost, mutilated or destroyed,;

the issuing officer may issue an investigation warrant authorising
the authorised officer to search the premises.

Issue of a warrant to search premises (offence warrant)

(2) If:
(a) an authorised officer makes an application to an issuing
officer under subsection 108(2); and
(b) theissuing officer is satisfied, on the information given under
subsection 108(5), that there are reasonable grounds for
suspecting that there is, or there will be within the next 72
hours, evidential material on the premisesin relation to
which the application is made;
the issuing officer may issue an offence warrant authorising the
authorised officer to search the premises.
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Issue of a warrant to search a person (investigation warrant)

3 If:
(@) an authorised officer makes an application to an issuing
officer under subsection 108(3); and
(b) theissuing officer is satisfied, on the information given under
subsection 108(5), that:

(i) there are reasonable grounds for suspecting that the
person in relation to whom the application is made has
in his or her possession, or will within the next 72 hours
havein his or her possession, evidential material; and

(i) there are reasonable grounds for believing that, if the
person was served with a summons to produce the
evidential material, the material might be concealed,
lost, mutilated or destroyed;

the issuing officer may issue an investigation warrant authorising
the authorised officer to carry out an ordinary search or afrisk
search of the person.

Issue of a warrant to search a person (offence warrant)

(4) If:
(@) an authorised officer makes an application to an issuing
officer under subsection 108(4); and
(b) theissuing officer is satisfied, on the information given under
subsection 108(5), that there are reasonable grounds for
suspecting that the person in relation to whom the application
ismade hasin his or her possession, or will within the next
72 hours have in his or her possession, evidential material;
the issuing officer may issue an offence warrant authorising the
authorised officer to carry out an ordinary search or afrisk search
of the person.

Issue of a warrant by State/Territory issuing officers

(5) Anissuing officer in a State or interna Territory may:

(a) issue asearch warrant in relation to premises or apersonin
that State or Territory; or
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(b) issue asearch warrant in relation to premises or aperson in
an external Territory; or

(c) issueasearch warrant in relation to premises or a person in
another State or internal Territory (including the Jervis Bay
Territory) if he or sheis satisfied that there are special
circumstances that make the issue of the warrant appropriate;
or

(d) issue asearch warrant in relation to a person wherever the
personisin Australiaor in an externa Territory if he or she
is satisfied that it is not possible to predict where the person
may be.

(6) Anissuing officer in New South Wales or the Australian Capital
Territory may issue a search warrant in relation to premises or a
person in the Jervis Bay Territory.

(7) Subsections (5) and (6) do not apply if theissuing officer is:
(a) aJdudge of the Federal Court of Australia; or
(b) aFederal Magistrate.

Issue of a warrant by issuing officers

(8) The function of issuing a search warrant is conferred on an issuing
officer in apersonal capacity and not as a court or amember of a
court. The issuing officer need not accept the function conferred.

(9) Anissuing officer performing afunction of, or connected with,
issuing a search warrant has the same protection and immunity as
if he or she were performing that function as, or as a member of,
the court of which the issuing officer is a member.

110 Content of warrants

General contents of warrant

(1) If anissuing officer issues a search warrant under section 109, the
issuing officer isto state in the warrant:

(a) either:
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(i) if thewarrant is an investigation warrant—the
corruption issue or public inquiry to which the warrant
relates; or

(ii) if the warrant is an offence warrant—the offence to
which the warrant relates; and

(b) adescription of the premises to which the warrant relates or
the name or a description of a person to whom it relates; and

(c) thekinds of evidential material that are to be searched for
under the warrant; and

(d) the name of the authorised officer who, unless he or she
inserts the name of another authorised officer in the warrant,
isto be responsible for executing the warrant; and

(e) thetime at which the warrant expires; and

(f) whether the warrant may be executed at any time or only
during particular hours.

(2) Thetime stated in the warrant as the time at which the warrant
expires must be atime that is not later than the end of the seventh
day after the day on which the warrant is issued.

Example: If awarrant isissued at 3 pm on a Monday, the expiry time specified

in the warrant must not be later than midnight on Monday in the
following week.

Additional matters for warrant in relation to premises

(3) If the search warrant relates to premises, the issuing officer isalso
to state:

(a) that the warrant authorises the seizure of athing (other than
evidential material of the kind referred to in paragraph (1)(c))
found at the premisesin the course of the search that the
authorised officer or an assisting officer believes on
reasonabl e grounds to be:

(i) if thewarrant is an investigation warrant—evidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(ii) if the warrant is an offence warrant—athing relevant to
the offence to which the warrant relates; or
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(b)

(i) inany case—evidential material (within the meaning of
the Proceeds of Crime Act 2002) or tainted property
(within the meaning of that Act); or

(iv) inany case—athing relevant to an indictable offence;

if the authorised officer or the assisting officer believes on
reasonabl e grounds that seizure of the thing is necessary to
prevent its concealment, loss or destruction or itsuse in
committing an offence; and

whether the warrant authorises an ordinary search or afrisk
search of a person who is at or near the premises when the
warrant is executed if the authorised officer or an assisting
officer suspects on reasonable grounds that the person hasin
his or her possession:

(i) inthe case of an investigation warrant—any evidentia
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(ii) inthe case of an offence warrant—athing relevant to
the offence to which the warrant rel ates; or

(iif) inany case—evidential material (within the meaning of
the Proceeds of Crime Act 2002) or tainted property
(within the meaning of that Act); or

(iv) inany case—athing relevant to an indictable offence;
or

(v) inany case—any €ligible seizable items.

Additional matters for warrant in relation to person

(4) If the search warrant relates to a person, the issuing officer isalso
to state:

(a) thekind of search (ordinary or frisk) of the person that the

warrant authorises; and

(b) that the warrant authorises the seizure of athing (other than

evidential material of the kind referred to in paragraph (1)(c))
found, in the course of the search, in the possession of the
person or in, or on, an aircraft, vehicle or vessel that the
person had operated or occupied at any time within 24 hours
before the search began, being a thing that the authorised
officer or an assisting officer believes on reasonable grounds
to be:

Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006 127



Part 9 Integrity Commissioner’s powers in conducting investigations and public
inquiries
Division 4 Search warrants

Section 111

(i) inthe case of an investigation warrant—evidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(i) inthe case of an offence warrant—athing relevant to
the offence to which the warrant relates; or

(iii) in any case—evidential material (within the meaning of
the Proceeds of Crime Act 2002) or tainted property
(within the meaning of that Act); or

(iv) inany case—athing relevant to an indictable offence;

if the authorised officer or the assisting officer believes on
reasonable grounds that seizure of the thing is necessary to
prevent its concealment, loss or destruction or itsuse in
committing an offence.

Successive warrants

(5) Paragraph (1)(e) does not prevent the issue of successive warrants
in relation to the same premises or person.

111 Application by telephone etc. and issue of warrant

(1) Anauthorised officer may apply to an issuing officer for a search
warrant by telephone, fax, email or other electronic means:

(a) inanurgent case; or
(b) if the delay that would occur if an application were madein
person would frustrate the effective execution of the warrant.

(2) Theissuing officer:
(&) may require communication by voice to the extent that is
practicable in the circumstances; and
(b) may make arecording of the whole or any part of any such
communication by voice.

(3) An application under this section must include all information that
isrequired in an ordinary application for a search warrant, but the
application may, if necessary, be made before the information is
sworn or affirmed.

(4) If an application is made under this section:
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(a) sections 108 and 109 apply asif subsections 108(1), (2), (3)
and (4) and 109(1), (2), (3) and (4) referred to 48 hours rather
than 72 hours; and

(b) section 110 applies asif subsection 110(2) referred to the end
of the 48th hour rather than the end of the seventh day.

(5) If an application is made to an issuing officer under this section
and the issuing officer, after considering the information and
having received and considered such further information (if any) as
the issuing officer required, is satisfied that:

(a) asearch warrant in the terms of the application should be
issued urgently; or
(b) the delay that would occur if an application were made in
person would frustrate the effective execution of the warrant;
the issuing officer may complete and sign the same form of search
warrant that would be issued under section 109.

(6) If theissuing officer decidesto issue the search warrant, the issuing
officer isto inform the applicant, by telephone, fax, email or other
electronic means, of the terms of the warrant and the day on which
and the time at which it was signed.

(7) The applicant must then complete aform of search warrant in
terms substantially corresponding to those given by the issuing
officer, stating on the form the name of the issuing officer and the
day on which and the time at which the warrant was signed.

(8) The applicant must give or transmit to the issuing officer:
(a) theform of search warrant completed by the applicant; and

(b) if the information referred to in subsection (3) was not sworn
or affirmed—that information duly sworn or affirmed.

(9) The applicant must do so not later than the day after the warrant
expires or the day after the day on which the search warrant was
executed, whichever isthe earlier.

(10) Theissuing officer isto attach to the documents provided under
subsection (8) the form of search warrant he or she has compl eted.

11) If:
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(a) itismaterial, in any proceedings, for a court to be satisfied
that the exercise of a power under a search warrant issued
under this section was duly authorised; and

(b) theform of search warrant signed by the issuing officer is not
produced in evidence;

the court is to assume, unless the contrary is proved, that the
exercise of the power was not duly authorised.

(12) Inthis section:

applicant means the authorised officer who applied for the search
warrant.

112 Thethingsauthorised by a search warrant in relation to
premises

A search warrant in force in relation to premises authorises the
authorised officer executing the warrant or an assisting officer to
do any of the following:

(a) to enter the premises;

(b) to search for and record fingerprints found at the premises
and to take samples of things found at the premises for
forensic purposes;

(c) to search the premisesfor the kinds of evidential material
specified in the warrant, and to seize things of that kind
found on the premises;

(d) to seize other things found on the premisesin the course of
the search that the authorised officer or the assisting officer
believes on reasonable grounds to be:

(i) inthe case of an investigation warrant—evidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(i) inthe case of an offence warrant—athing relevant to
the offence to which the warrant rel ates; or

(ii) inany case—evidential material (within the meaning of
the Proceeds of Crime Act 2002) or tainted property
(within the meaning of that Act); or

(iv) inany case—athing relevant to an indictable offence;
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(€)

(f)

if the authorised officer or the assisting officer believes on
reasonable grounds that seizure of the thing is necessary to
prevent its concealment, loss or destruction or itsusein
committing an offence;

to seize other things found at the premises in the course of
the search that the authorised officer or the assisting officer
believes on reasonable grounds to be eligible seizable items;
if the warrant so allows—to conduct an ordinary search or a
frisk search of a person at or near the premisesif the
authorised officer or the assisting officer suspects on
reasonabl e grounds that the person hasin his or her
possession:

(i) inthe case of an investigation warrant—any evidentia
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(i) inthe case of an offence warrant—athing relevant to
the offence to which the warrant rel ates; or

(iif) inany case—evidential material (within the meaning of
the Proceeds of Crime Act 2002) or tainted property
(within the meaning of that Act); or

(iv) inany case—athing relevant to an indictable offence;
or

(v) inany case—any €ligible seizable items.

113 Thethingsauthorised by a search warrant in relation to a
per son

(1) A search warrant in forcein relation to a person authorises the
authorised officer executing the warrant or an assisting officer to
do any of the following:

(a) tosearch:

(i) the person as specified in the warrant and things found
in the possession of the person; and
(ii) any aircraft, vehicle or vessel that the person had
operated or occupied at any time within 24 hours before
the search began, for things specified in the warrant;

(b) to:

(i) seizethings of that kind; or
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(ii) record fingerprints from things; or
(iii) take forensic samples from things;
found in the course of the search;

(c) to seize other things found on, or in, the possession of the
person or in the aircraft, vehicle or vessel referred to in
subparagraph (a)(ii) in the course of the search that the
authorised officer or the assisting officer believes on
reasonable grounds to be:

(i) inthe case of an investigation warrant—evidential
material in relation to the corruption issue or public
inquiry to which the warrant relates; or

(ii) inthe case of an offence warrant—athing relevant to
the offence to which the warrant relates; or

(i) inany case—evidential material (within the meaning of
the Proceeds of Crime Act 2002) or tainted property
(within the meaning of that Act); or

(iv) inany case—athing relevant to an indictable offence;

if the authorised officer or the assisting officer believes on
reasonable grounds that seizure of the thing is necessary to
prevent its concealment, loss or destruction or itsuse in
committing an offence;

(d) to seize other things found in the course of the search that the
authorised officer or the assisting officer believes on
reasonable grounds to be eligible seizable items.

(2) If the search warrant authorises an ordinary search or afrisk search
of a person, a search of the person different from that authorised by
the warrant must not be done under the warrant.

114 Restrictionson personal searches

A search warrant may not authorise a strip search or a search of a
person’ s body cavities.

115 When warrant may be executed etc.

(1) If asearch warrant states that it may be executed only during
particular hours, the warrant must not be executed outside those
hours.
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(2) If things are seized under a search warrant, the warrant authorises
the authorised officer executing the warrant to make the things
available to officers of other government agenciesif it is necessary
to do so for the purpose of investigating or prosecuting an offence
to which the things relate.

Subdivision D—General provisions about executing a sear ch
warrant

116 Announcement before entry

(1) Anauthorised officer executing the search warrant must, before
any person enters premises under the warrant:
() announce that he or she is authorised to enter the premises;
and
(b) give any person at the premises an opportunity to allow entry
to the premises.

(2) Anauthorised officer isnot required to comply with subsection (1)
if he or she believes on reasonable grounds that immediate entry to
the premisesis required:

(a) to ensure the safety of aperson (including an authorised
officer or assisting officer); or

(b) to ensure that the effective execution of the warrant is not
frustrated.

117 Availability of assistance and use of forcein executing a warrant

(1) In executing a search warrant, the authorised officer executing the
warrant may:
(a) obtain the assistance that is necessary and reasonable in the
circumstances; and
(b) usetheforce against persons and things that is necessary and
reasonable in the circumstances.

(2) Inexecuting a search warrant:
(@) if anassisting officer is aso an authorised officer—the
assisting officer may use the force against persons and things
that is necessary and reasonable in the circumstances; and
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(b) if an assisting officer is not an authorised officer—the
assisting officer may use the force against thingsthat is
necessary and reasonable in the circumstances.

(3) A person who is not an authorised officer must not take part in
searching a person.

Subdivision E—Specific provisions about executing a warrant
in relation to premises

118 Application

This Subdivision appliesif a search warrant in relation to premises
is being executed.

119 Copy of warrant to be shown to occupier etc.

(1) If the occupier of the premises, or another person who apparently
represents the occupier, is present at the premises, the authorised
officer executing the search warrant or an assisting officer must
make a copy of the warrant available to the person.

(2) If apersonissearched under a search warrant in relation to
premises, the authorised officer executing the warrant or an
assisting officer must show the person a copy of the warrant.

(3) The authorised officer must identify himself or herself to the
person at the premises.

(4) The copy of the search warrant need not include the signature of
the issuing officer who issued it.

120 Occupier entitled to watch search

(1) The occupier of the premises, or another person who apparently
represents the occupier, who is present at the premises, is entitled
to watch the search.

(2) Subsection (1) is subject to Part IC of the Crimes Act 1914.

(3) Theright to watch the search being conducted ceases if the person
impedes the search.
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(4) This section does not prevent 2 or more areas of the premises being
searched at the sametime.

121 Specific power s available to person executing a warrant

(1) The authorised officer executing the search warrant or an assisting
officer may take photographs or video recordings of the premises
or things on the premises:

(@) for apurposeincidental to the execution of the warrant; or

(b) with the written consent of the occupier of the premises.

(2) The authorised officer executing the search warrant and all
assisting officers may, if the warrant is till in force, finish
executing the warrant after all of them temporarily stop executing
it and leave the premises:

(a) for not more than one hour; or

(b) for alonger period with the written consent of the occupier of
the premises.

(3) The execution of a search warrant that is stopped by an order of a
court may be completed if:

(@) the order islater revoked or reversed on appeal; and
(b) thewarrant isstill inforce.

122 Use of equipment to examine or process things

(1) The authorised officer executing the search warrant or an assisting
officer may bring to the premises any equipment (including
electronic equipment) reasonably necessary to examine or process
things found at the premises in order to determine whether they are
things that may be seized under the warrant.

(2) A thing found at the premises may be moved to another place for
examination or processing in order to determine whether it may be
seized under awarrant if:

(a) both of the following apply:

(i) itissignificantly more practicable to do so having
regard to the timeliness and cost of examining or
processing the thing at another place and the availability
of expert assistance;
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(ii) there are reasonable grounds to believe that the thing
contains or constitutes evidential material; or

(b) the occupier of the premises consents in writing.

(3) If things are moved to another place for the purpose of examination
or processing, the authorised officer must, if it is practicable to do
SoX

(a) inform the occupier of the address of the place and the time
at which the examination or processing will be carried out;
and

(b) allow the occupier or his or her representative to be present
during the examination or processing.

(4) Thething may be moved to another place for examination or
processing for no longer than 72 hours.

(5) Anauthorised officer may apply to an issuing officer for one or
more extensions of that time if the authorised officer believes on
reasonable grounds that the thing cannot be examined or processed
within 72 hours or that time as previously extended.

(6) The authorised officer must give natice of the application to the
occupier of the premises, and the occupier is entitled to be heard in
relation to the application.

(7) The authorised officer executing the search warrant or an assisting
officer may operate equipment (including el ectronic equipment)
already on the premises to examine or process a thing found on the
premisesin order to determine whether it may be seized under the
warrant, if the authorised officer or the assisting officer believes on
reasonable grounds that:

(a) the equipment is suitable for the examination or processing;
and

(b) the examination or processing can be carried out without
damaging the equipment or thing.

(8) A notice of the application given to the occupier of the premisesis
not alegislative instrument.
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123 Use of electronic equipment at premises without expert
assistance

(1) The authorised officer executing the search warrant or an assisting
officer may operate €l ectronic equipment on the premises to access
data (including data not held at the premises) if he or she believes
on reasonable grounds that:

(a) the data might constitute evidential material; and
(b) the equipment can be operated without damaging it.
Note: An authorised officer can obtain an order requiring a person with

knowledge of acomputer or computer system to provide assistance:
See section 125.

(2) If the authorised officer or the assisting officer believeson
reasonable grounds that any data accessed by operating the
electronic equipment might constitute evidential material, he or she
may:

(@) copy the datato adisk, tape or other associated device
brought to the premises; or
(b) if the occupier of the premises agrees in writing—copy the
datato a disk, tape or other associated device at the premises;
and take the device from the premises.

3 If:
(a) the authorised officer or the assisting officer takes the device
from the premises; and
(b) the Integrity Commissioner is satisfied that the datais not
required (or is no longer required) for:
(i) investigating a corruption issue; or
(ii) conducting a public inquiry; or
(iii) judicial proceedings or administrative review
proceedings; or
(iv) investigating or resolving AFP conduct or practices
issues under Part V of the Australian Federal Police Act
1979;

the Integrity Commissioner must arrange for:

(c) theremoval of the data from any device in the control of
ACLEI; and
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(d) the destruction of any other reproduction of the datain the
control of ACLEI.

(4) However, the Integrity Commissioner must not do so if the datais
evidence that he or she must deal with in accordance with Part 10.

(5) If the authorised officer or the assisting officer, after operating the
equipment, finds that evidential material is accessible by doing so,
he or she may:

() seizethe equipment and any disk, tape or other associated
device; or

(b) if the material can, by using facilities at the premises, be put
in documentary form—operate the facilities to put the
material in that form and seize the documents so produced.

(6) A person may seize equipment under paragraph (5)(a) only if:
(a) itisnot practicable to put the material in documentary form
as referred to in paragraph (5)(b); or
(b) possession of the equipment by the occupier could constitute
an offence.

124 Use of electronic equipment at premises with expert assistance

(1) If the authorised officer executing the search warrant or an
assisting officer believes on reasonable grounds that:
(8) evidential material may be accessible by operating electronic
equipment at the premises; and
(b) expert assistance is required to operate the equipment; and
(c) if he or she does not take action under this subsection, the
material may be destroyed, altered or otherwise interfered
with;
he or she may do whatever is necessary to secure the equipment,
whether by locking it up, placing aguard or otherwise.

(2) The authorised officer or the assisting officer must notify the
occupier of the premises, in writing, of:
(a) hisor her intention to secure the equipment; and
(b) the fact that the equipment may be secured for up to 24
hours.
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(3) The egquipment may be secured for up to 24 hours to allow the
equipment to be operated by an expert.

(4) If the authorised officer or the assisting officer believeson
reasonable grounds that expert assistance will not be available
within 24 hours, he or she may apply to an issuing officer for an
extension of that period.

(5) The authorised officer or the assisting officer must notify the
occupier of the premises of hisor her intention to apply for an
extension, and the occupier is entitled to be heard in relation to the
application.

(6) The provisions of this Division in relation to the issuing of search
warrants apply, with such modifications as are necessary, to the
issuing of an extension.

(7) A notification given to the occupier of the premises under this
section is not alegislative instrument.

125 Person with knowledge of a computer or a computer system to
assist access etc.

(1) The authorised officer executing the search warrant may apply to
an issuing officer for an order requiring a specified person to
provide any information or assistance that is reasonable and
necessary to allow the officer or an assisting officer or to do one or
more of the following:

(a) access data held in acomputer, or accessible from a
computer, that is on premisesin relation to which the warrant
isinforce;

(b) copy the datato a data storage device;

(c) convert the datainto documentary form.

(2) Theissuing officer may grant the order if he or sheis satisfied that:

(a) there are reasonable grounds for suspecting that evidential
material isheld in, or is accessible from, the computer; and

(b) the specified personis:
(i) inthe case of an investigation warrant—reasonably
suspected of having, or having access to, data that may
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be relevant to the corruption issue or public inquiry to
which the warrant relates; or

(if) inthe case of an offence warrant—reasonably suspected
of having committed the offence stated in the warrant;
or

(iii) the owner or lessee of the computer; or
(iv) an employee of the owner or lessee of the computer; and
(c) the specified person has relevant knowledge of:

(i) the computer or a computer network of which the
computer forms a part; or

(ii) measures applied to protect data held in, or accessible
from, the computer.

(3) A person commits an offenceif the person fails to comply with the
order.

Penalty: Imprisonment for 6 months.

126 Accessing data held on other premises—notification to occupier
of those premises

() If:

(a) datathat isheld on premises (other than the premisesin
relation to which the warrant isin force) is accessed under
subsection 123(1); and

(b) itispracticableto notify the occupier of the other premises
that the data has been accessed under a warrant;

the authorised officer executing the search warrant must:

(c) do so assoon as practicable; and

(d) if the authorised officer has arranged, or intends to arrange,
for continued access to the data under subsection 123(2) or
(5)—include that information in the notification.

(2) A natification under subsection (1) must include sufficient
information to allow the occupier of the other premises to contact
the authorised officer.
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127 Compensation for damage to electronic equipment

(1) Thissection appliesif:

)

©)

(4)

)

(6)

(a) asaresult of equipment being operated as mentioned in
section 122, 123 or 124:
(i) damage is caused to the equipment; or
(ii) the datarecorded on the equipment is damaged; or
(iii) programs associated with the use of the equipment, or
with the use of the data, are damaged or corrupted; and
(b) the damage or corruption occurs because:
(i) insufficient care was exercised in selecting the person
who was to operate the equipment; or
(if) insufficient care was exercised by the person operating
the equipment.

The Commonwealth must pay the owner of the equipment, or the
user of the data or programs, such reasonable compensation for the
damage or corruption as the Commonwealth and the owner or user
agree on.

However, if the owner or user and the Commonwealth fail to
agree, the owner or user may ingtitute proceedings in the Federal
Court of Australiafor such reasonable amount of compensation as
the Court determines.

In determining the amount of compensation payable, regard isto
be had to whether the occupier of the premises, or the occupier’s
employees or agents, if they were available at the time, had
provided any appropriate warning or guidance on the operation of
the equipment.

Compensation is payable out of money appropriated by the
Parliament.

For the purpose of subsection (1):

damage, in relation to data, includes damages by erasure of data or
addition of other data.
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128 Copies of seized thingsto be provided

(1) If the authorised officer executing the search warrant or an
assisting officer seizes:
(&) adocument, film, computer file or other thing that can be
readily copied; or
(b) adevice storing information that can be readily copied;

the authorised officer or the assisting officer must, if requested to
do so by the occupier of the premises or another person who
apparently represents the occupier and who is present when the
warrant is executed, give a copy of the thing or the information to
that person as soon as practicable after the seizure.

(2) However, subsection (1) does not apply if:
(a) thething that has been seized was seized under subsection
123(2) or paragraph 123(5)(a); or
(b) possession of the document, film, computer file, thing or
information by the occupier could constitute an offence.

129 Receipts of things seized under warrant

(1) If athing isseized under a search warrant or moved under
subsection 122(2), the authorised officer executing the warrant or
an assisting officer must provide areceipt for the thing.

(2) If 2 or morethings are seized or moved, they may be covered by
the one receipt.

Subdivision F—Specific provisions about executing a warrant
in relation to a person

130 Copy of warrant to be shown to person

(1) If asearch warrant in relation to a person is being executed, the
authorised officer executing the warrant or an assisting officer
must make a copy of the warrant available to that person.

(2) The authorised officer must identify himself or herself to the
person being searched.
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(3) The copy of the warrant need not include the signature of the
issuing officer who issued it.

131 Conduct of an ordinary search or afrisk search

An ordinary search or afrisk search of a person must, if
practicable, be conducted by a person of the same sex as the person

being searched.

Subdivison G—Offences

132 Making false statementsin warrants

A person commits an offence if:
(a) the person makes a statement in applying for a search
warrant; and
(b) the person knows that the statement is false or misleading in
amaterial particular.

Penalty: Imprisonment for 2 years.

133 Offencefor statingincorrect namesin telephone warrants

A person commits an offence if:
(a) the person states a name of an issuing officer in adocument;
and
(b) the document purports to be aform of search warrant under
section 111; and
(c) the nameis not the name of the issuing officer who issued the
search warrant.

Penalty: Imprisonment for 2 years.

134 Offence for unauthorised form of warrant

A person commits an offenceif:
(a) the person states a matter in aform of search warrant under
section 111; and
(b) the person knows that the matter departs in a material
particular from the form authorised by the issuing officer.
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Penalty: Imprisonment for 2 years.

135 Offencefor executing etc. an unauthorised form of warrant

A person commits an offence if:
(a) the person executes or presents a document to another
person; and
(b) the document purportsto be aform of search warrant under
section 111; and
(c) the person knows that the document:
(i) has not been approved by an issuing officer under that
section; or
(ii) departsinamateria particular from the terms
authorised by an issuing officer under that section.

Penalty: Imprisonment for 2 years.

136 Offencefor giving unexecuted form of warrant

A person commits an offence if:

(a) the person gives an issuing officer aform of search warrant
under section 111; and

(b) the document is not the form of search warrant that the
person executed.

Penalty: Imprisonment for 2 years.

Subdivision H—M scellaneous

137 Other laws about search, arrest etc. not affected

(1) ThisDivisionisnot intended to limit or exclude the operation of
another law of the Commonwealth relating to:

(a) the search of persons or premises; or
(b) arrest and related matters; or
(c) the seizure of things.

(2) To avoid doubt, even though another law of the Commonwealth
provides power to do one or more of the things referred to in
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subsection (1), asimilar power conferred by this Division may be
used despite the existence of the power under the other law.

138 Law relatingto legal professional privilege not affected

This Division does not affect the law relating to legal professional
privilege.
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Division 5—Powers of arrest

139 Authorised officers may exer cise powersof arrest

For the purposes of investigating a corruption issue, an authorised
officer who is not a constable (within the meaning of the Crimes
Act 1914) has the same powers and duties under Divisions 4 and 5
of Part IAA of the Crimes Act 1914 as a constable asiif the
authorised officer were a constable.
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Division 6—Authorised officers

140 Appointment of authorised officers

(1) The Integrity Commissioner may, in writing, authorise a person to
be an authorised officer for the purposes of this Part.

(2) The person must be:
(@) astaff member of ACLEI:
(i) who the Integrity Commissioner considers has suitable
qualifications or experience; or
(ii) who isaso amember of the Australian Federal Police;
or
(iif) who is also amember of the police force of a State or
Territory; or
(b) amember of the Australian Federal Police.

(3) The Integrity Commissioner may authorise a person referred to in
subparagraph (2)(a)(ii) or paragraph (2)(b) only if the
Commissioner of the AFP agrees to the appointment.

(4) The Integrity Commissioner may authorise a person referred to in
subparagraph (2)(a)(iii) only if the head (however described) of the
police force of the State or Territory concerned agrees to the
appointment.

(5) Inexercising powers as an authorised officer, an authorised officer
must comply with any directions given by the Integrity
Commissioner.

(6) If the Integrity Commissioner gives adirection under
subsection (5) in writing, the direction is not alegidlative
instrument.
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141 ldentity cards

Issue of identity card

(1) The Integrity Commissioner must issue an identity card to a person
who is an authorised officer for the purposes of this Part.

Form of identity card

(2) Anidentity card:
(@) must be in the form prescribed by the regulations; and
(b) must contain arecent photograph of the authorised officer.

Identity card to be carried and produced on request

(3) Anauthorised officer must carry the identity card at all times when
exercising powers as an authorised officer in accordance with this
Part.

(4) An authorised officer is not entitled to exercise any powers under
this Part in relation to premisesif:

(a) the occupier of the premises requires the authorised officer to
produce his or her identity card for inspection by the
occupier; and

(b) the authorised officer fails to comply with the requirement.

(5) Anauthorised officer is not entitled to exercise any powers under
this Part in relation to a person if:
(a) the person requires the authorised officer to produce his or
her identity card for inspection by the person; and
(b) the authorised officer fails to comply with the requirement.

Offence

(6) A person commits an offenceif:
(a) the person has been issued with an identity card; and
(b) the person ceases to be an authorised officer; and

(c) the person does not return the identity card to the Integrity
Commissioner immediately after ceasing to be an authorised
officer.
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Penalty: 1 penalty unit.
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Part 10—Dealing with evidence and infor mation

obtained in investigation or publicinquiry

142 Evidence of offence or liability to civil penalty

Commonweal th offence or civil penalty

(1) If, ininvestigating a corruption issue or conducting a public
inquiry, the Integrity Commissioner obtains:
(a) evidence of an offence against alaw of the Commonwealth
that would be admissible in a prosecution for the offence; or

(b) evidence of the contravention of alaw of the
Commonwealth:
(i) inrelation to which civil penalty proceedings may be
brought; and

(ii) that would be admissiblein civil penalty proceedings
for the contravention;

the Integrity Commissioner must:
(c) assemble the evidence; and
(d) givethe evidenceto:
(i) the Commissioner of the AFP; or

(it) another person or authority who is authorised by or
under alaw of the Commonwealth to prosecute the
offence or bring the civil penalty proceedings.

Sate or Territory offence or civil penalty

(2) If, ininvestigating a corruption issue or conducting a public
inquiry, the Integrity Commissioner obtains:
(a) evidence of an offence against alaw of a State or Territory
that would be admissible in a prosecution for the offence; or
(b) evidence of the contravention of alaw of a State or Territory:
(i) inrelation to which civil penalty proceedings may be
brought; and
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(ii) that would be admissiblein civil penalty proceedings
for the contravention;
the Integrity Commissioner must:
(c) assemble the evidence; and
(d) givethe evidenceto:
(i) the head (however described) of the police force of the
State or Territory; or

(ii) another person or authority who is authorised by or
under alaw of the State or Territory to prosecute the
offence or bring the civil penalty proceedings.

143 Evidencethat could be used in confiscation proceedings

Commonwealth proceedings

(1) If, ininvestigating a corruption issue or conducting a public
inquiry, the Integrity Commissioner obtains evidence that would be
admissible in a proceeding under the Proceeds of Crime Act 1987
or the Proceeds of Crime Act 2002 (other than a criminal
prosecution for an offence under that Act), the Integrity
Commissioner must:

() assemble the evidence; and
(b) givethe evidenceto:
(i) the Commissioner of the AFP; or

(ii) another person or authority who is authorised by or
under alaw of the Commonwealth to bring the
proceeding.

Sate or Territory proceedings

(2) If, ininvestigating a corruption issue or conducting a public
inquiry, the Integrity Commissioner obtains evidence that would be
admissible in a proceeding under a corresponding law within the
meaning of the Proceeds of Crime Act 1987 or the Proceeds of
Crime Act 2002 (other than a criminal prosecution for an offence
under the corresponding law), the Integrity Commissioner must:

() assemble the evidence; and

(b) givethe evidenceto:
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(i) the head (however described) of the police force of the
State or Territory; or

(if) another person or authority who is authorised by or
under alaw of the State or Territory to bring the
proceeding.

144 Consultation with law enfor cement agency head befor e taking

action under section 142 or 143

(1) Thissection appliesif the Integrity Commissioner proposes to take
action under section 142 or 143 in relation to an investigation of a
corruption issue that relates to alaw enforcement agency.

(2) The Integrity Commissioner must take reasonabl e steps to consult
the head of the law enforcement agency before taking the action.

3 If:
(a) the corruption issue relates to the conduct of a secondee to
the law enforcement agency; and

(b) the secondee is an employee of a government agency (the
home agency);

the Integrity Commissioner must also take reasonable steps to
consult the head of the home agency before taking the action.

(4) If:
(a) the corruption issue relates to the conduct of a secondee to
the law enforcement agency; and
(b) the secondee is an employee of a State or Territory
government agency;
the Integrity Commissioner must also take reasonabl e steps to
consult the head of the integrity agency (if any) for that State or
Territory before taking the action.

(5) However, the Integrity Commissioner need not consult a person
under subsection (2), (3) or (4) if doing so islikely to prejudice:
(a) theinvestigation of the corruption issue or another corruption
investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).
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(6) If the Integrity Commissioner does not consult a person because of
subsection (5), the Integrity Commissioner must:
(@) inform the Minister that the person has not been consulted;
and

(b) givethe Minister the Integrity Commissioner’s reasons for
not consulting the person.

145 Notification of action taken under section 142 or 143

(1) Thissection appliesif the Integrity Commissioner takes action
under section 142 or 143 in relation to the investigation of a
corruption issue that relates to alaw enforcement agency.

(2) The Integrity Commissioner must inform the head of the law
enforcement agency that the action has been taken.

(3) If:
(a) the corruption issue relates to the conduct of a secondee to
the law enforcement agency; and

(b) the secondee is an employee of a government agency (the
home agency);

the Integrity Commissioner must inform the head of the home
agency that the action has been taken.

(4) If:
(a) the corruption issue relates to the conduct of a secondee to
the law enforcement agency; and
(b) the secondee is an employee of a State or Territory
government agency;
the Integrity Commissioner must also inform the head of the

integrity agency (if any) for that State or Territory that the action
has been taken.

(5) However, the Integrity Commissioner need not inform a person
under subsection (2), (3) or (4) if doing soislikely to prejudice:
(a) theinvestigation of the corruption issue or another corruption
investigation; or
(b) any action taken as aresult of an investigation referred toin
paragraph (a).
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(6) If the Integrity Commissioner does not inform a person because of
subsection (5), the Integrity Commissioner must:
(8 inform the Minister that the person has not been informed;
and
(b) givethe Minister the Integrity Commissioner’s reasons for
not informing the person.

146 Evidence of breach of duty or misconduct by staff member

Passing evidence on to head of law enforcement agency

Q) If:

(a) theIntegrity Commissioner, in investigating a corruption
issue or conducting a public inquiry, obtains evidence of a
breach of duty or misconduct by a staff member of alaw
enforcement agency; and

(b) the Integrity Commissioner is satisfied that the evidence may
justify:

(i) terminating the staff member’s employment or, if the
staff member is a secondee to the law enforcement
agency, the staff member’s secondment; or

(i) initiating disciplinary proceedings against the staff
member; and

(c) theIntegrity Commissioner is satisfied that the evidenceis, in
all the circumstances, of sufficient force to justify hisor her
doing so;

the Integrity Commissioner must bring the evidence to the notice
of the head of the law enforcement agency.

Passing evidence on to head of secondee’ s home agency

(2) If:
(a) theIntegrity Commissioner, in investigating a corruption
issue or conducting a public inquiry, obtains evidence of a
breach of duty or misconduct by a staff member of alaw
enforcement agency; and

(b) the staff member is a secondee to the law enforcement
agency; and
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(c) the secondeeis an employee of a government agency (the
home agency); and
(d) the Integrity Commissioner is satisfied that the evidence may
justify:
(i) terminating the secondee’ s employment; or
(i) initiating disciplinary proceedings against the secondee;
and
(e) the Integrity Commissioner is satisfied that the evidenceis, in

all the circumstances, of sufficient force to justify his or her
doing so;

the Integrity Commissioner must bring the evidence to the notice
of:

(f) the head of the home agency; and

(g) if the home agency is a State or Territory government

agency—the integrity agency (if any) for that State or
Territory.

147 Evidence of, or infor mation suggesting, wrongful conviction

Commonweal th offence

(1) If the Integrity Commissioner:
(a) ininvestigating a corruption issue or conducting a public
inquiry, obtains evidence that a person was wrongly

convicted of an offence against alaw of the Commonwealth;
and

(b) issatisfied that the evidenceis, in all the circumstances, of
sufficient force to justify his or her doing so;

the Integrity Commissioner must:
(c) bring the evidence to the notice of the Minister; and

(d) advise the person that the Integrity Commissioner has must
brought the evidence to the notice of the Minister.

Sate or Territory offence

(2) If the Integrity Commissioner:

(a) ininvestigating a corruption issue or conducting a public
inquiry, obtains evidence that a person was wrongly
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convicted of an offence against alaw of a State or Territory;
and

(b) issatisfied that the evidenceis, in all the circumstances, of
sufficient force to justify his or her doing so;

the Integrity Commissioner must:
(c) bring the evidence to the notice of the Minister; and

(d) advise the person that the Integrity Commissioner has
brought the evidence to the notice of the Minister.

156 Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006



Attorney-General’ s certificates about release of information Part 11

Section 149

Part 11—Attor ney-General’s certificates about
release of information

149 Attorney-General’scertificatein relation to particular
information

(1) The Attorney-General may certify that disclosure of:
(a) information about a matter specified in the certificate; or
(b) the contents of adocument specified in the certificate;

would be contrary to the public interest on one or more of the
grounds set out in subsection (2).

(2) The grounds for making a certificate under subsection (1) are that
the disclosure would:

(a) prejudice the security, defence or international relations of
the Commonwealth; or

(b) involve the disclosure of:
(i) communications between aMinister and a Minister of a
State or Territory and would prejudice relations between

the Commonwealth Government and the Government of
a State or Territory; or

(ii) deliberations or decisions of the Cabinet or of a
Committee of the Cabinet; or

(iii) deliberations or advice of the Executive Council; or
(c) prejudice the conduct of an investigation of or inquiry into:
(i) crimeor criminal activity; or
(ii) acontravention of acivil penalty provision;
that is currently being pursued; or

(d) prgjudicethefair trial of any person or the impartial
adjudication of a matter; or

(e) reveal, or enable a person to ascertain, the existence or
identity of a confidential source of information in relation to
the enforcement of:

(i) the criminal law of the Commonwealth, a State or
Territory or aforeign country; or
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(ii) acivil penalty provision; or
(f) prejudice the effectiveness of the operational methods, or
investigative practices or techniques, of agencies responsible
for the enforcement of :
(i) thecriminal law of the Commonwealth, a State or
Territory or aforeign country; or
(ii) acivil penalty provision; or
(9) prejudice the proper performance of the functions of the
ACC; or
(h) endanger aperson’slife or physical safety.

(3) The certificate must specify the kind of disclosure that would be
contrary to the public interest.

(4) Without limiting subsection (3), the kind of disclosure that may be
specified in the certificate includes:
(a) disclosure generadly; or
(b) disclosure to a specified person or group of persons; or
(c) disclosure otherwise than to a specified person or group of
persons.

(5) Without limiting subsection (1), a certificate under that subsection
may provide that the disclosure of information about the existence
or non-existence of:

(a) information about a specified matter; or
(b) adocument or thing;
would be contrary to the public interest because it would:
(c) prejudice the security, defence or international relations of
the Commonwealth; or
(d) prejudice the proper performance of the functions of the
ACC.

(6) The Attorney-General must give a copy of the certificate to:
(@) the Integrity Commissioner; and
(b) either:
(i) if the information or the document referred to in
subsection (1) isin the possession of alaw enforcement
agency—the head of the law enforcement agency; or
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(ii) if the information or the document referred to in
subsection (1) isin the possession of a person—the
person.

150 Integrity Commissioner’s access to section 149 certified
infor mation

Q) If:
(a) the head of alaw enforcement agency would, but for this
subsection, be required under section 20, 21, 32 or 46 to give
the Integrity Commissioner information or a document; and

(b) theinformationis, or the document contains, section 149
certified information;

the head of the agency must not give the Integrity Commissioner
the information or document if doing so would contravene the
certificate issued under section 149.

(2 If:
(a) aperson isrequested under Division 1 of Part 9:
(i) togive Integrity Commissioner information; or
(i) to produce a document to the Integrity Commissioner;
and

(b) theinformationis, or the document contains, section 149
certified information;

the person must not comply with the request if doing so would
contravene the certificate issued under section 149.

(3 If:
(@) apersonisserved with asummonsto attend a hearing under
Division 2 of Part 9; and
(b) at the hearing the person is required to:
(i) giveinformation; or
(ii) produce a document; and
(c) theinformationis, or the document contains, section 149
certified information;
the person must not comply with the requirement if doing so would
contravene the certificate issued under section 149.
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151 Giving another agency section 149 certified information

If:

(a) the head of alaw enforcement agency (the first agency)
would, but for this subsection, be required under section 46
to give the head of another government agency (the second
agency) information or a document; and

(b) theinformation is, or the document contains, section 149
certified information;

the head of the first agency must not give the information or
document to the head of the second agency if doing so would
contravene the certificate issued under section 149.

152 Integrity Commissioner giving section 149 certified information
to agency head or special investigator

If:
(a) either:
(i) the Integrity Commissioner would, but for this section,
be required or allowed under subsection 29(2) or

section 44, 50 or 70 to give information or a document
to the head of a government agency; or

(ii) the Integrity Commissioner would, but for this section,
be required under subsection 156(6) or (9) to give
information or a document to a specia investigator; and

(b) theinformationis, or the document contains, section 149
certified information;

the Integrity Commissioner must not give the information or
document to the head of the agency, or to the special investigator,
if doing so would contravene the certificate issued under

section 149.
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Part 12—Dealing with ACL EI corruption issues

Division 1—Referring ACLEI corruption issuesto
Minister

153 Integrity Commissioner and ACLEI staff notifying Minister of
ACLEI corruption issues

(1) If the Integrity Commissioner becomes aware of an ACLEI
corruption issue that relates to the conduct of another person who
is, or has been, a staff member of ACLEI, the Integrity
Commissioner must, as soon as practicable after becoming aware
of theissue notify the Minister of the issue in writing.

Note 1: Failure to notify the Minister is an offence under subsection 174(1).

Note 2: Staff members of ACLEI have an obligation to notify the Integrity
Commissioner of ACLEI corruption issues: see subsection 174(5).

(2) If astaff member of ACLEI (other than the Integrity
Commissioner) becomes aware of an ACLEI corruption issue that
relates to the conduct of the person who is the Integrity
Commissioner, the staff member must, as soon as practicable after
becoming aware of the issue, notify the Minister of theissuein
writing.

Note: Failure to notify the Minister is an offence under subsection 174(3).

(3) A notification given under this section is not alegidative
instrument.

154 Referral of ACLEI corruption issuesby other persons

(1) A person (other than a staff member of ACLEI) may refer to the
Minister an allegation, or information, that raises an ACLEI
corruption issue.

(2) Without limiting subsection (1):
(@) the person may refer the allegation or information
anonymoudly; and
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(b) the person may refer the alegation or information either
orally or in writing.

(3) If the person refers the alegation or information orally, the
Minister may require the person to put the allegation or
information in writing.

(4) If the person is asked to put the allegation or information in
writing, the Minister may refuse to deal with the ACLEI corruption
issue raised by the allegation or information until the allegation or
the information is put in writing.

(5) Nothing in this section limits a person’ s right to make a complaint
to the Ombudsman in relation to action taken by the Integrity
Commissioner or a staff member of ACLEI.

155 Person may elect to be kept informed

(1) If aperson refersan allegation or information to the Minister under
section 154, the Minister must ask the person to elect whether or
not to be kept informed of the action taken in relation to the
ACLEI corruption issue raised by the allegation or information.

(2) Subsection (1) does not apply if the person refers the allegation or
information anonymously.

(3) If the person fails to make an election when asked to do so, the
person is taken to have elected not to be kept informed of the
action taken in relation to the ACLEI corruption issue.

(4) If the person elects to be kept informed of the action taken in
relation to the ACLEI corruption issue, the person may revoke the
election at any time by notice to:

(a) the Minister; or
(b) the person conducting the investigation of the issue.
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Division 2—How Minister dealswith ACLEI corruption
Issues

156 How Minister may deal with ACLEI corruption issues

Application of section

(1) Thissection appliesif:

(@) the Integrity Commissioner, or another staff member of
ACLEI, notifies the Minister of an ACLEI corruption issue
under section 153; or

(b) aperson refers an allegation, or information, that raises an
ACLEI corruption issue to the Minister under section 154; or

(c) the Minister otherwise becomes aware of an ACLEI
corruption issue.

How Minister may deal with ACLEI corruption issue

(2) The Minister may:
(@) refer the ACLEI corruption issue to the Integrity
Commissioner for investigation under Division 3; or
(b) authorise a person to conduct a special investigation of the
ACLEI corruption issue under Division 4; or

(c) decideto take no further action in relation to the ACLEI
corruption issue.

(3) The Minister must not refer the ACLEI corruption issue to the
Integrity Commissioner for investigation under Division 3 if the
ACLEI corruption issue relates to the conduct of a person whoisa
member of the staff referred to in section 197 (persons appointed
or employed under the Public Service Act 1999).

(4) The Minister may, at any time, reconsider how the ACLEI
corruption issue should be dealt with.

(5) If the Minister decides:
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(a) toauthorises a person under paragraph (2)(b) to conduct a
specia investigation of the ACLEI corruption issue under
Division 4; or

(b) to take no further action in relation to the ACLEI corruption
issue;

the Minister must notify the Integrity Commissioner of the
decision.

Integrity Commissioner to pass on information and documents to
special investigator

(6) The Integrity Commissioner must, as soon as practicable after
being notified of an authorisation under paragraph (2)(b), give the
person authorised to conduct the specia investigation any
information or document that:

(a) relatestothe ACLEI corruption issue; and

(b) isin the possession, or under the control, of the Integrity
Commissioner.
Note: Under subsection (9), the Integrity Commissioner has a continuing

obligation to pass on information that the Integrity Commissioner
becomes aware of and that relates to the ACLEI corruption issue.

(7) Subsection (6) has effect subject to section 152 (which deals with
section 149 certified information).

(8 The Integrity Commissioner may give the original or acopy of a
document.

(9) If:

(a) the Minister naotifies the Integrity Commissioner that the
Minister has authorised a person under paragraph (2)(b) to
conduct a special investigation of an ACLEI corruption issue;
and

(b) the Integrity Commissioner becomes aware of information
that is relevant to the issue; and

(c) the person conducting the investigation does not already have
the information;

the Integrity Commissioner must give the information to the
person.
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(10) Subsection (9) has effect subject to section 152 (which deals with
section 149 certified information).

157 Qualification to conduct special investigation

The Minister must not authorise a person under paragraph
156(2)(b) to conduct a specia investigation under Division 4
unless the person:

(a) isenrolled asalegal practitioner; and
(b) has been enrolled as alegal practitioner for at least 5 years.

158 Counsdl assisting special investigator

The Minister may appoint alegal practitioner to assist a specia
investigator as counsel in relation to a special investigation.
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Division 3—Investigation by Integrity Commissioner

159 Application of Division

This Division appliesif the Minister refers an ACLEI corruption
issue to the Integrity Commissioner for investigation under this
Division.

160 Investigation and investigative powers

(1) Subject to subsections (2), (3) and (4), Division 1 of Part 6 (other
than section 49) and Parts 9 and 10 apply in relation to the
investigation of the ACLEI corruption issue by the Integrity
Commissioner asif the following substitutions were made:

Substitutionsto be made

Item For areferenceto... substitute a referenceto...

1 acorruption issue an ACLEI corruption issue

2 a staff member of alaw a staff member of ACLEI
enforcement agency

3 alaw enforcement agency ACLEI

4 areport under section 54 areport under section 162

(2) The provisionsreferred to in subsection (1) apply in relation to the
investigation with such further modifications as are specified in the
regulations.

(3) For the purposes of applying section 86 in relation to the
investigation of the ACLEI corruption issue by the Integrity
Commissioner, subsection 86(3) applies as if subparagraph
86(3)(c)(i) were omitted.

(4) Subsections 144(2), (5) and (6) and 145(2), (5) and (6) do not
apply in relation to the investigation of the ACLEI corruption
issue.

(5) If the Integrity Commissioner proposes to take action under
section 142 or 143 in relation to the investigation of the ACLEI
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corruption issue, the Integrity Commissioner need not consult a
person under subsection 144(3) or (4), or inform a person under
subsection 145(3) or (4), if doing so would be likely to prejudice:
(a) theinvestigation of the issue or another corruption
investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(6) If the Integrity Commissioner does not consult or inform a person
because of subsection (5), the Integrity Commissioner must:
(&) inform the Minister that the person has not been consulted or
informed; and
(b) givethe Minister the Integrity Commissioner’s reasons for
not consulting or informing the person.

161 Keeping Minister, and person who referred ACLEI corruption
issue, informed of progress of the investigation

(1) The Integrity Commissioner must take such steps as the Integrity
Commissioner considers reasonable to keep the Minister informed
of the progress of the investigation of the ACLEI corruption issue.

(2) If:

(a) aperson refersthe allegation, or information, that raises the
ACLEI corruption issue to the Minister under section 154;
and

(b) the Integrity Commissioner investigates the issue; and

(c) the person elects under section 155 to be kept informed of the
action taken in relation to the issue and has not revoked the
election;

the Integrity Commissioner must take such steps as the Integrity
Commissioner considers reasonable to keep the person informed of
the progress of the investigation of the issue.
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162 Report on investigation

Report and its contents

(1) After completing the investigation of the ACLEI corruption issue,
the Integrity Commissioner must prepare a report on the
investigation.

(2) Thereport must set out:
() the Integrity Commissioner’s findings on the ACLEI
corruption issue; and
(b) the evidence and other material on which those findings are
based; and
(c) any action that the Integrity Commissioner has taken, or
proposes to take, in relation to the issue.

This subsection has effect subject to subsections (4), (5) and (6).
Note: See section 51 (as applied by section 160) for the need for the

Integrity Commissioner to give certain people an opportunity to be
heard before including critical statementsin areport.

(3) Without limiting paragraph (2)(c), the action that the Integrity
Commissioner may take in relation to the ACLEI corruption issue
includes:

(a) taking actionin relation to a staff member of ACLEI witha
view to the staff member improving his or her performance;
or

(b) terminating:

(i) the secondment to ACLEI; or
(ii) the engagement as consultant to ACLEI,
of astaff member of ACLEI; or

(c) taking action to rectify or mitigate the effects of the conduct
of astaff member of ACLEI; or

(d) adopting measures to remedy deficienciesin policy or
practice that facilitated:

(i) an unsuitable person becoming a staff member of
ACLEI; or

(ii) astaff member of ACLEI engaging in corrupt conduct;
or
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(iii) thefailure to detect corrupt conduct engaged in by a
staff member of ACLEI.

Section 149 certified information and sensitive information

(4) The Integrity Commissioner must exclude section 149 certified
information from the report if one or more public hearings were
held in the investigation to which the report relates.

Note: Under section 203, the report must be laid before each House of the
Parliament.

(5) The Integrity Commissioner may exclude information from the
report if the Integrity Commissioner is satisfied that:

(a) theinformation is sensitive information or section 149
certified information; and

(b) itisdesirablein the circumstances to exclude the information
from the report.

(6) In deciding whether to exclude information from the report
prepared under subsection (5), the Integrity Commissioner must
seek to achieve an appropriate balance between:

(a) the public interest that would be served by including the
information in the report; and

(b) theprejudicia consequences that might result from including
the information in the report.

Supplementary report

(7) If the Integrity Commissioner excludes information from a report
prepared under subsection (4) or (5), the Integrity Commissioner
must prepare a supplementary report that sets out:

(@) theinformation; and

(b) the reasonsfor excluding the information from the report
prepared under subsection (4) or (5).

163 Integrity Commissioner to givereport to Minister

The Integrity Commissioner must give the Minister:
(a) thereport prepared under subsection 162(1); and
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(b) if asupplementary report is prepared under subsection 162(7)
in relation to the investigation—the supplementary report.
Note: Section 203 provides that the Minister must lay a copy of the report
prepared under subsection 162(1) before each House of the Parliament
if apublic hearing has been held in the course of the investigation to
which the report relates. The Minister is not required, however, to lay

acopy of asupplementary report under subsection 162(7) before each
House of the Parliament.

164 Advising person who referred allegation or information about
the outcome of the investigation

(D) If aperson:
() refersan alegation, or information, that raises an ACLEI
corruption issue under section 154; and
(b) elects under section 155 to be kept informed of the action
taken in relation to the ACLEI corruption issue and has not
revoked the election;

the Integrity Commissioner must advise the person who referred
the allegation or information of the outcome of the investigation of
the ACLEI corruption issue.

(2) However, the Integrity Commissioner need not advise the person if
the Integrity Commissioner is satisfied that doing so islikely to
prejudice:

(a) theinvestigation of the ACLEI corruption issue or another
corruption investigation; or

(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(3) If the Integrity Commissioner advises the person who referred the
allegation or information that raises the ACLEI corruption issue,
the Integrity Commissioner may do so by giving the person a copy
of the whole or apart of the report prepared in relation to the
investigation under subsection 162(1).

(4) The Integrity Commissioner:
(&) must not disclose section 149 certified information to the
person if the disclosure of the information to the person
would be contravene the certificate issued under section 149;
and
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(b) may exclude information from the advice if the Integrity
Commissioner is satisfied that:

(i) theinformation is sensitive information; and

(i) itisdesirablein the circumstances to exclude the
information from the advice.

(5) Indeciding whether to exclude information from the advice under
paragraph (4)(b), the Integrity Commissioner must seek to achieve
an appropriate balance between:

(a) the person’sinterest in having the information included in the
advice; and

(b) theprejudicial consequences that might result from including
the information in the advice.

165 Advising person whose conduct isinvestigated of outcome of the
investigation

(1) If the Integrity Commissioner investigates an ACLEI corruption
issue that relates to a person who is, or has been, a staff member of
ACLEI, the Integrity Commissioner may advise the person of the
outcome of the investigation.

(2) Without limiting subsection (1), the Integrity Commissioner may
advise the person by giving the person a copy of the whole or a
part of the report prepared in relation to the investigation under
subsection 162(1).

(3) If the Integrity Commissioner advises the person, the Integrity
Commissioner:

(8) must not disclose section 149 certified information to the
person if the disclosure of the information to the person
would contravene the certificate issued under section 149;
and

(b) may exclude information from the advice if the Integrity
Commissioner is satisfied that:

(i) theinformation is sensitive information; and
(ii) itisdesirablein the circumstances to exclude the
information from the advice.
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(4) Indeciding whether to exclude information from the advice under
paragraph (3)(b), the Integrity Commissioner must seek to achieve
an appropriate balance between:

(a) the person’sinterest in having the information included in the
advice; and

(b) the prejudicial consequences that might result from including
the information in the advice.
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Division 4—Special investigations

166 Application of Part

This Part appliesif the Minister authorises a person (the special
investigator) to conduct a special investigation of an ACLEI
corruption issue under this Division.

167 Investigation and investigative powers

(1) Subject to subsections (2), (3) and (4), Division 1 of Part 6 (other
than section 49) and Parts 9 and 10 apply in relation to the
investigation of the ACLEI corruption issue by the special
investigator asif the following substitutions were made:

Substitutionsto be made

Item For areferenceto... substitute a referenceto...

1 the Integrity Commissioner a specia investigator

2 acorruption issue an ACLEI corruption issue

3 a staff member of alaw a staff member of ACLEI
enforcement agency

4 alaw enforcement agency ACLEI

5 areport under section 54 areport under section 169

(2) The provisions referred to in subsection (1) apply in relation to the
investigation with such further modifications as are specified in the
regulations.

(3) For the purposes of applying section 86 in relation to the
investigation of the ACLEI corruption issue by the specid
investigator, subsection 86(3) applies as if subparagraph 86(3)(c)(i)
were omitted.

(4) Subsections 144(2), (5) and (6) and 145(2), (5) and (6) do not
apply to the investigation of the ACLEI corruption issue by the
special investigator.
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(5) If the special investigator proposes to take action under section 142
or 143 inrelation to the investigation of the ACLEI corruption
issue, the special investigator need not consult a person under
subsection 142(3) or (4), or inform a person under subsection
145(3) or (4), if doing so would be likely to prejudice:

(a) theinvestigation of the ACLEI corruption issue or another
corruption investigation; or

(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(6) If aspecial investigator does not consult or inform a person
because of subsection (5), the special investigator must:
(@) inform the Minister that the person has not been consulted or
informed; and
(b) givethe Minister the Integrity Commissioner’s reasons for
not consulting or informing the person.

168 Keeping Minister, and person who referred ACLEI corruption
issue, informed of progress of the investigation

(1) The specia investigator must take such steps as the specia
investigator considers reasonable to keep the Minister informed of
the progress of the special investigation of the ACLEI corruption
issue.

(2) If:
(a) aperson refersto the Minister an allegation, or information,
that raises an ACLEI corruption issue under section 154; and
(b) aspecia investigator investigates the issue; and
(c) the person elects under section 155 to be kept informed of the
action taken in relation to the issue and has not revoked the
election;
the special investigator must take such steps as the special
investigator considers reasonable to keep the person informed of
the progress of the investigation of the issue.
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169 Report on investigation

Report and its contents

(1) After completing the special investigation of the ACLEI corruption
issue, the special investigator must prepare areport on the special
investigation.

(2) Thereport must set out:
(a) the specia investigator’ s findings on the ACLEI corruption
issue; and
(b) the evidence and other material on which those findings are
based; and
(c) any recommendations to the Minister or Integrity
Commissioner that the special investigator thinks fit to make
and, if recommendations are made, the reasons for those
recommendations.
This subsection has effect subject to subsections (4), (5) and (6).
Note: See section 51 (as applied by section 167) for the need for the special

investigator to give certain people an opportunity to be heard before
including critical statementsin areport.

(3) Without limiting paragraph (2)(c), the specia investigator may
recommend that the Integrity Commissioner consider:

(a) taking action in relation to a staff member of ACLEI with a
view to the staff member improving his or her performance;
or

(b) terminating the employment, or the secondment to ACLEI, of
a staff member of ACLEI; or

(c) taking action to rectify or mitigate the effects of the conduct
of astaff member of ACLEI; or

(d) adopting measures to remedy deficienciesin policy or
practice that facilitated:

(i) an unsuitable person becoming a staff member of
ACLEI; or
(ii) astaff member of ACLEI engaging in corrupt conduct;
or
(iii) thefailureto detect corrupt conduct engaged in by a
staff member of ACLEI.
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Section 149 certified information and sensitive information

(4) The specia investigator must exclude section 149 certified
information from the report if one or more public hearings were
held in relation to the investigation to which the report relates.

Note: Under section 203, the report must be laid before each House of the
Parliament.

(5) The specia investigator may exclude information from the report if
the specia investigator is satisfied that:

(a) theinformation is sensitive information or section 149
certified information; and

(b) itisdesirablein the circumstances to exclude the information
from the report.

(6) In deciding whether to exclude information from the report
prepared under subsection (5), the special investigator must seek to
achieve an appropriate balance between:

(a) the public interest that would be served by including the
information in the report; and

(b) the prejudicial consequences that might result from including
the information in the report.

Supplementary report

(7) If the special investigator excludes information from a report
prepared under subsection (4) or (5), the specia investigator must
prepare a supplementary report that sets out:

(@) theinformation; or

(b) thereasonsfor excluding the information from the report
prepared under subsection (4) or (5).

170 Special investigator to givereport to Minister

(1) The specia investigator must give the Minister:
(a) the report prepared under subsection 169(1); and
(b) if asupplementary report is prepared under subsection 169(7)
in relation to the investigation—the supplementary report.

Note: Section 203 provides that the Minister must lay a copy of the report
prepared under subsection 169(1) before each House of the Parliament
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if apublic hearing has been held in the course of the investigation to
which the report relates. The Minister is not required, however, to lay
acopy of asupplementary report under subsection 169(7) before each
House of the Parliament.

(2) The Minister must give a copy of the report, and the supplementary
report (if any), to the Integrity Commissioner.

171 Minister may direct Integrity Commissioner to consider taking
action

Minister may give direction to Integrity Commissioner

Q) If:

(a) the Minister authorises a person under paragraph 156(2)(b) to
conduct a specia investigation of the ACLEI corruption issue
under Division 4; and

(b) the person givesthe Minister the report prepared under
section 169 in relation to the special investigation;

the Minister may direct the Integrity Commissioner:

(c) to consider whether action should be taken to terminate the
appointment, or the secondment to ACLEI, of aperson
referred to in the report; or

(d) to consider whether disciplinary proceedings should be taken
against a person referred to in the report.

(2) The Integrity Commissioner must comply with a direction under
subsection (1).

(3) If the direction under subsection (1) relates to a member of the staff
referred to in section 197 (persons appointed or employed under
the Public Service Act 1999), the Integrity Commissioner must, in
giving effect to the direction, also comply with:

(a) section 15 of the Public Service Act 1999; and
(b) regulations made for the purposes of that section; and

(c) procedures established and directions given under that
section.
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Direction is not a legidative instrument

(4) A direction given to the Integrity Commissioner under
subsection (1) is not alegidative instrument.

172 Advising person who referred allegation or information about

the outcome of theinvestigation

(1) If aperson:
(a) refersan alegation, or information, that raises an ACLEI
corruption issue under section 154; and

(b) the person elects under section 155 to be kept informed of the
action taken in relation to the ACLEI corruption issue and
has not revoked the e ection;

the special investigator must advise the person of the outcome of
the specia investigation.

(2) However, the special investigator need not advise the person if the
specia investigator is satisfied that doing so islikely to prejudice:
() theinvestigation of the ACLEI corruption issue or another
corruption investigation; or
(b) any action taken as aresult of an investigation referred to in
paragraph (a).

(3) If the special investigator advises the person, the specia
investigator may do so by giving the person a copy of the whole or
apart of the report prepared in relation to the special investigation
under subsection 169(1).

(4) The special investigator:

(@) must not disclose section 149 certified information to the
person if the disclosure of the information to the person
would contravene the certificate issued under section 149;
and

(b) may exclude information from the advice if the special
investigator is satisfied that:

(i) theinformation is sensitive information; and
(ii) itisdesirablein the circumstances to exclude the
information from the advice.
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(5) Indeciding whether to exclude information from the advice under
paragraph (4)(b), the special investigator must seek to achieve an
appropriate balance between:

(a) the person’sinterest in having the information included in the
advice; and

(b) the prejudicial consequences that might result from including
the information in the advice.

173 Advising person whose conduct isinvestigated of outcome of the
investigation

(1) If aspecia investigator investigates an ACLEI corruption issue
that relates to a person who is, or has been, a staff member of
ACLEI, the special investigator may advise the person of the
outcome of the special investigation.

(2) Without limiting subsection (1), a specia investigator may advise
the person by giving the person a copy of the whole or a part of the
report prepared in relation to the special investigation under
subsection 169(1).

(3) If aspecial investigator advises the person, the special investigator:
(&) must not disclose section 149 certified information to the
person if the disclosure of the information to the person
would contravene the certificate issued under section 149;
and
(b) may exclude information from the advice if the special
investigator is satisfied that:
(i) theinformation is sensitive information; and
(i) it isdesirable in the circumstances to exclude the
information from the advice.

(4) Indeciding whether to exclude information from the advice under
paragraph (3)(b), the special investigator must seek to achieve an
appropriate balance between:

(a) the person’sinterest in having the information included in the
advice; and

(b) the prejudicia consequences that might result from including
the information in the advice.
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Division 5—Saff members of ACLEI toreport corrupt

conduct

174 Staff membersof ACLEI to report corrupt conduct

(1) The Integrity Commissioner commits an offence if the Integrity
Commissioner:

(@) becomes aware of an ACLEI corruption issue that relates to
the conduct of a person who is, or has been, a staff member
of ACLEI (other than the Integrity Commissioner himself or
herself); and

(b) does not, as soon as practicable after becoming aware of the
ACLEI corruption issue, notify the Minister of theissuein
writing.

Penalty: Imprisonment for 6 months.

(2) Subsection (1) does not apply if the Integrity Commissioner has
reasonable grounds to believe that the Minister has already been
notified of the ACLEI corruption issue.

Note: A defendant bears an evidential burden in relation to the mattersin
subsection (2): see subsection 13.3(3) of the Criminal Code.

(3) A person commits an offenceif the person:

(a) isastaff member of ACLEI (other than the Integrity
Commissioner); and

(b) becomes aware of an ACLEI corruption issue that relates to
the conduct of the person who is the Integrity Commissioner;
and

(c) doesnot, as soon as practicable after becoming aware of the
ACLEI corruption issue, notify the Minister of theissuein
writing.

Penalty: Imprisonment for 6 months.

(4) Subsection (3) does not apply if the person has reasonable grounds
to believe that the Minister has already been notified of the ACLEI
corruption issue.
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Note: A defendant bears an evidential burden in relation to the mattersin
subsection (4): see subsection 13.3(3) of the Criminal Code.

(5) A person (thefirst person) commits an offenceif the first person:

(@) isastaff member of ACLEI (other than the Integrity
Commissioner); and

(b) becomes aware of an ACLEI corruption issue that relates to
the conduct of another person who is, or has been, a staff
member of ACLEI (other than the person who is the Integrity
Commissioner); and

(c) doesnot, as soon as practicable after becoming aware of the
ACLEI corruption issue, notify the Integrity Commissioner
of the issue in writing.

Penalty: Imprisonment for 6 months.

(6) Subsection (5) does not apply if the person has reasonable grounds
to believe that the Integrity Commissioner, has already been
notified of the ACLEI corruption issue.

Note: A defendant bears an evidential burden in relation to the mattersin
subsection (6): see subsection 13.3(3) of the Criminal Code.

(7) A notification given under this section is not alegidative
instrument.
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Part 13—Administrative provisions

Division 1—Appointment etc. of Integrity Commissioner

175 Appointment of Integrity Commissioner

(D)

)

©)

(4)

()

Appointment by Governor-General

The Integrity Commissioner is to be appointed by the
Governor-General by written instrument.

Integrity Commissioner to be judge or legal practitioner

A person must not be appointed as the Integrity Commissioner
unless he or she:

() isaJudge; or
(b) isenrolled asalegal practitioner and has been enrolled asa
legal practitioner for at least 5 years.

Note: The Integrity Commissioner can be re-appointed under this section:
see subsection 33(4A) of the Acts Interpretation Act 1901.

Period of appointment

The Integrity Commissioner holds office for the period specified in
the instrument of appointment. The period must not exceed 5 years.
The sum of the periods for which the Integrity Commissioner holds
office must not exceed 5 years.

Full-time appointment

The Integrity Commissioner is to be appointed on afull-time basis.

Arrangement with Governor of Sate or Administrator of Territory

The Governor-General may, for the purpose of appointing to the
office of the Integrity Commissioner a person who is the holder of
ajudicia office of a State or Territory, enter into such arrangement
with the Governor of that State or the Administrator of that
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Territory, asthe case may be, asis necessary to secure that
person’ s services.

(6) Anarrangement under subsection (5) may provide for the
Commonwealth to reimburse a State or Territory with respect to
the services of the person to whom the arrangement rel ates.

Definition of Judge
(7) Inthissection:

Judge means:
(a) aJdudge of the Federal Court of Australia; or
(b) aJudge of the Supreme Court of a State or Territory.

176 Judge may be appointed as Integrity Commissioner

Application of section

(1) Thissection appliesif a person appointed as the Integrity
Commissioner is a Judge.

Effect of ceasing to be Judge

(2) The person ceases to hold office as the Integrity Commissioner if
he or sheis no longer a Judge.

Judge’ s privileges as holder of a judicial office unaffected

(3) The appointment of the Judge as the Integrity Commissioner and
the Judge’ s service as the Integrity Commissioner does not affect:

(@) hisor her tenure of judicia office; or

(b) the Judge srank, title, status, precedence, salary or annual
alowances or other judicial privileges as the holder of that
judicial office.

(4) For al purposes, the Judge' s service as the Integrity Commissioner
istaken to be service as the holder of hisor her judicia office.

Definition of Judge

(5) Inthissection:
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Judge means:
() aJdudge of the Federal Court of Australia; or
(b) aJudge of the Supreme Court of a State or Territory.

177 Acting appointment

(1) The Minister may appoint a person to act as the Integrity
Commissioner:

(a) during avacancy in the office of Integrity Commissioner
(whether or not an appointment has previously been made to
the office); or

(b) during any period, or during al periods, when the Integrity
Commissioner is absent from duty or from Australia, or is,
for any reason, unable to perform the duties of the office.

Note: See also section 33A of the Acts Interpretation Act 1901, which
contains extra rules about acting appointments.

(2) A person may only be appointed as the acting Integrity
Commissioner if he or she:
(a) isenrolled asalega practitioner; and
(b) has been enrolled asalegal practitioner for at least 5 years.

(3) Anything done by or in relation to a person purporting to act under
an appointment is not invalid merely because:
(a) the occasion for the appointment had not arisen; or
(b) therewas adefect or irregularity in connection with the
appointment; or
(c) the appointment had ceased to have effect; or
(d) the occasion to act had not arisen or had ceased.

178 Remuneration

(1) TheIntegrity Commissioner isto be paid the remuneration that is
determined by the Remuneration Tribunal. If no determination of
that remuneration by the Tribunal isin operation, the Integrity
Commissioner isto be paid the remuneration that is prescribed by
the regulations.

184 Law Enforcement Integrity Commissioner Act 2006  No. 85, 2006



Administrative provisions Part 13
Appointment etc. of Integrity Commissioner Division 1

Section 179

(2) TheIntegrity Commissioner isto be paid the alowances that are
prescribed by the regulations.

(3) Subsections (1) and (2) have effect subject to the Remuneration
Tribunal Act 1973.

(4) If aperson who isaJudge is appointed as Integrity Commissioner,
the person is not, while receiving salary or annual allowance as a
Judge, entitled to remuneration under this Act.

179 Leave

(1) The Integrity Commissioner has the recreation leave entitlements
that are determined by the Remuneration Tribunal.

(2) The Minister may grant the Integrity Commissioner leave of
absence, other than recreation leave, on the terms and conditions as
to remuneration or otherwise that the Minister determines.

180 Outside employment

The Integrity Commissioner must not engage in paid employment
outside the duties of his or her office without the Minister’s
consent.

181 Other termsand conditions

A person holding office as Integrity Commissioner, other than a
person who is a Judge, holds office on the terms and conditions (if
any) in relation to matters not provided for by this Act as are
determined by the Governor-General.

182 Resignation

The Integrity Commissioner may resign his or her appointment by
giving the Governor-General awritten resignation.
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183 Termination of employment

(1) The Governor-General may terminate the appointment of the
Integrity Commissioner by reason of misbehaviour or physical or
mental incapacity.

(2) The Governor-General must terminate the appointment of the
Integrity Commissioner if:

() the Integrity Commissioner becomes bankrupt, applies to
take the benefit of any law for the relief of bankrupt or
insolvent debtors, compounds with creditors or makes an
assignment of remuneration for their benefit; or

(b) the Integrity Commissioner is absent from duty, except on
leave, for 14 consecutive days or for 28 daysin any period of
12 months; or

(c) theIntegrity Commissioner engages, except with the
Minister’s consent, in paid employment outside the duties of
his or her office; or

(d) the Integrity Commissioner failsto comply with section 184.

(3) A referencein subsections (1) and (2) to a person holding office as
Integrity Commissioner does not include areference to a person
who is aJudge.

184 Disclosure of interests

The Integrity Commissioner must give written notice to the
Minister of all interests (financial or otherwise) that the Integrity
Commissioner has or acquires and that could conflict with the
proper performance of the Integrity Commissioner’s functions.
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Division 2—Appointment etc. of Assistant I ntegrity

Commissioners

185 Appointment of Assistant Integrity Commissioners

(D

)

©)

(4)

©®)

(6)

Appointment by Governor-General

An Assistant Integrity Commissioner isto be appointed by the
Governor-General by written instrument.

Assistant Integrity Commissioner to be judge or legal practitioner

A person must not be appointed as an Assistant Integrity
Commissioner unless he or she:
(a) isaJdudge; or
(b) isenrolled asalegal practitioner and has been enrolled as a
legal practitioner for at least 5 years.

Period of appointment

An Assistant Integrity Commissioner holds office for the period
specified in the instrument of appointment. The period must not
exceed 5 years. The sum of the periods for which a person holds
office as an Assistant Integrity Commissioner must not exceed 5
years.

Full-time or part-time appointment

An Assistant Integrity Commissioner may be appointed on either a
full-time or part-time basis.

However, a Judge may only be appointed as an Assistant Integrity
Commissioner on afull-time basis.

Arrangement with Governor of State or Administrator of Territory

The Governor-General may, for the purpose of appointing to the
office of an Assistant Integrity Commissioner a person who isthe
holder of ajudicial office of a State or Territory, enter into such
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arrangement with the Governor of that State or the Administrator
of that Territory, asthe case may be, asis necessary to secure that
person’s services.

(7) Anarrangement under subsection (6) may provide for the
Commonwealth to reimburse a State or Territory with respect to
the services of the person to whom the arrangement relates.

Definition of Judge
(8) Inthissection:

Judge means:
(@) aJudge of the Federal Court of Australia; or
(b) aJudge of the Supreme Court of a State or Territory.

186 Judge may be appointed as an Assistant Integrity Commissioner

Application of section

(1) Thissection appliesif aperson appointed as an Assistant Integrity
Commissioner is a Judge.

Effect of ceasing to be Judge

(2) The person ceases to hold office as an Assistant Integrity
Commissioner if he or sheis no longer a Judge.

Judge' s privileges as holder of a judicial office unaffected

(3) The appointment of the Judge as an Assistant Integrity
Commissioner and the Judge’ s service as an Assistant Integrity
Commissioner does not affect:

(a) hisor her tenure of judicia office; or

(b) the Judge srank, title, status, precedence, salary or annual
allowances or other judicial privileges as the holder of that
judicial office.

(4) For al purposes, the Judge' s service as an Assistant Integrity
Commissioner is taken to be service as the holder of hisor her
judicial office.
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Definition of Judge
(5) Inthissection:

Judge means:
(a) aJdudge of the Federal Court of Australia; or
(b) aJudge of the Supreme Court of a State or Territory.

187 Acting appointments

(1) The Minister may appoint a person to act as an Assistant Integrity
Commissioner:

(@) during avacancy in the office of the Assistant Integrity
Commissioner (whether or not an appointment has
previously been made to the office); or

(b) during any period, or during all periods, when the Assistant
Integrity Commissioner is absent from duty or from
Australia, or is, for any reason, unable to perform the duties
of the office.

Note: See also section 33A of the Acts Interpretation Act 1901, which
contains extra rules about acting appointments.

(2) A person may only be appointed as the acting Integrity
Commissioner if he or she:
(a) isenrolled asalega practitioner; and
(b) has been enrolled asalegal practitioner for at least 5 years.

(3) Anything done by or in relation to a person purporting to act under
an appointment is not invalid merely because:

(a) the occasion for the appointment had not arisen; or

(b) there was adefect or irregularity in connection with the
appointment; or

(c) the appointment had ceased to have effect; or
(d) the occasion to act had not arisen or had ceased.

188 Remuneration

(1) An Assistant Integrity Commissioner isto be paid the
remuneration that is determined by the Remuneration Tribunal. If
no determination of that remuneration by the Tribunal isin
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operation, an Assistant Integrity Commissioner isto be paid the
remuneration that is prescribed by the regulations.

(2) An Assistant Integrity Commissioner isto be paid the allowances
that are prescribed by the regulations.

(3) Subsections (1) and (2) have effect subject to the Remuneration
Tribunal Act 1973.

(4) If aperson who isaJudgeis appointed as an Assistant Integrity
Commissioner, the person is not, while receiving salary or annual
allowance as a Judge, entitled to remuneration under this Act.

189 L eave

(1) A full-time Assistant Integrity Commissioner has the recreation
leave entitlements that are determined by the Remuneration
Tribunal.

(2) The Minister may grant a full-time Assistant Integrity
Commissioner leave of absence, other than recreation leave, on the
terms and conditions as to remuneration or otherwise that the
Minister determines.

(3) The Integrity Commissioner may grant leave of absenceto any
part-time Assistant Integrity Commissioner on the terms and
conditions that the Integrity Commissioner determines.

190 Outside employment

(1) A full-time Assistant Integrity Commissioner must not engage in
paid employment outside the duties of his or her office without the
Minister’s consent.

(2) A part-time Assistant Integrity Commissioner must not engage in
paid employment that, in the Minister’s opinion, conflicts or could
conflict with the proper performance of the Assistant Integrity
Commissioner’ s duties.
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191 Other termsand conditions

A person holding office as an Assistant Integrity Commissioner,
other than a person who is a Judge, holds office on the terms and
conditions (if any) in relation to matters not provided for by this
Act as are determined by the Governor-General.

192 Resignation

An Assistant Integrity Commissioner may resign his or her
appointment by giving the Governor-General awritten resignation.

193 Termination of employment

All Assistant Integrity Commissioners

(1) The Governor-General may terminate the appointment of an
Assistant Integrity Commissioner:

(@) for misbehaviour or physical or mental incapacity; or
(b) if the Assistant Integrity Commissioner:
(i) becomes bankrupt; or
(ii) appliesto take the benefit of any law for the relief of
bankrupt or insolvent debtors; or
(iii) compounds with creditors; or
(iv) makes an assignment of remuneration for their benefit;
or

(c) if the Assistant Integrity Commissioner failsto comply with
section 194.

Additional grounds (full-time Assistant Integrity Commissioners)

(2) The Governor-General may terminate the appointment of a
full-time Assistant Integrity Commissioner, if:

() the Assistant Integrity Commissioner is absent from duty,
except on leave, for 14 consecutive days or for 28 daysin
any period of 12 months; or

(b) the Assistant Integrity Commissioner engages, except with
the Minister’ s consent, in paid employment outside the duties
of hisor her office.
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©)

(4)

Additional grounds (part-time Assistant Integrity Commissioners)

The Governor-General may terminate the appointment of a
part-time Assistant Integrity Commissioner, if the Assistant
Integrity Commissioner engages, except with the Minister’s
approval, in paid employment that conflicts or could conflict with
the proper performance of the duties of his or her office.

A reference in subsections (1) and (2) to a person holding office as
an Assistant Integrity Commissioner does not include areference
to aperson who is a Judge.

194 Disclosure of interests

An Assistant Integrity Commissioner must give written notice to
the Minister of al interests (financial or otherwise) that the
Assistant Integrity Commissioner has or acquires and that could
conflict with the proper performance of the Assistant Integrity
Commissioner’ s duties.

192
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Divison 3—TheAustralian Commission for L aw
Enforcement Integrity

195 Establishment

(1) The Australian Commission for Law Enforcement Integrity
(ACLEI) is established by this section.

(2) ACLEI consists of the Integrity Commissioner, any Assistant
Integrity Commissioner and the staff referred to in section 197.

196 Function

The function of ACLEI isto assist the Integrity Commissioner in
performing the Integrity Commissioner’s functions.

Note: See section 15 for the functions of the Integrity Commissioner.

197 Staff

(1) The staff of ACLEI areto be persons appointed or employed under
the Public Service Act 1999.

(2) For the purposes of the Public Service Act 1999:
(a) theIntegrity Commissioner and the APS employees assisting
the Integrity Commissioner together constitute a Statutory
Agency; and
(b) the Integrity Commissioner isthe Head of that Statutory
Agency.

198 Engagement of consultants

(1) The Integrity Commissioner may engage persons having suitable
gualifications and experience as consultants to ACLEI.

(2) A person may only be engaged for aperiod of up to 2 years.
However, aperson’s contract may be extended beyond 2 years for
the sole purpose of completing a particular task or project begun in
theinitial 2 year period.
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©)

Other terms and conditions of appointment are to be determined by

the Integrity Commissioner.

199 Secondment of personsto assist Integrity Commissioner

Police officers

(1) TheIntegrity Commissioner may make an arrangement with:

)

©)

(4)

(a) the Commissioner of the AFP; or
(b) the head (however described) of the police force of:
(i) aState or Territory; or
(ii) aforeign country;

under which the AFP or the police force may make its members
available to the Integrity Commissioner to perform servicesin
connection with the performance or exercise of any of the Integrity
Commissioner’s functions or powers.

Officers and employees

The Integrity Commissioner may make an arrangement with:
(a) the Agency Head (within the meaning of the Public Service
Act 1999) of a Commonwealth government agency (other
than the AFP); or

(b) the head of an integrity agency for a State or Territory; or

(c) the head of an overseas government agency that has similar
functions to an integrity agency for a State or Territory;
under which the agency concerned may make its officers or
employees available to the Integrity Commissioner to perform
servicesin connection with the performance or exercise of any of
the Integrity Commissioner’ s functions or powers.

A person made available under an arrangement under

subsection (1) or (2) may only be engaged for a period of up to 2
years. However, a person’ s engagement may be extended beyond 2
years for the sole purpose of completing a particular task or project
begun in theinitia 2 year period.

An arrangement under subsection (1) or (2) may provide for the
Commonwealth to reimburse a State or Territory, or the
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government of aforeign country, with respect to the services of a
person or persons to whom the arrangement rel ates.

200 Counsd assisting Integrity Commissioner

The Integrity Commissioner may appoint alegal practitioner to
assist the Integrity Commissioner as counsel:
(a) generaly; or
(b) inrelation to a particular investigation of a corruption issue
or ACLEI corruption issue; or
(c) inrelation to apublicinquiry.
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Division 4—Public reporting

201 Annual report

(1) TheIntegrity Commissioner must give the Minister, for
presentation to the Parliament, areport (the annual report) on the
performance of the Integrity Commissioner’ s functions during each
financial year.

Note: See also section 34C of the Acts Interpretation Act 1901, which
contains extra rules about annual reports.

(2) Theannual report for the financial year must include the following:
(a) the prescribed particulars of:
(i) corruption issues notified to the Integrity Commissioner
under section 19 during the financial year; and
(ii) corruption issues raised by alegations or information
referred to the Integrity Commissioner under
sections 18 and 23 during that year; and
(iii) corruption issues dealt with by the Integrity
Commissioner on his or her own initiative during that
year; and
(iv) corruption issuesinvestigated by the Integrity
Commissioner during that year; and
(v) corruption issues that the Integrity Commissioner
referred to a government agency for investigation
during that year; and
(vi) ACLEI corruption issuesinvestigated during that year;
and
(vii) certificates issued under section 149 during that year;
(b) adescription of investigations conducted by the Integrity
Commissioner during the financial year that the Integrity
Commissioner considers raise significant issues or
developments in law enforcement;
(c) adescription, which may include statistics, of any patterns or
trends, and the nature and scope, of corruptionin:
(i) law enforcement agencies; and

196
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(ii) other Commonwealth government agencies that have
|aw enforcement functions;

that have come to the Integrity Commissioner’s attention
during that year in the performance of hisor her functions;

(d) any recommendations for changes to:

(i) thelaws of the Commonwealth; or
(ii) administrative practices of Commonwealth government
agencies,
that the Integrity Commissioner, as aresult of performing his
or her functions during that year, considers should be made;

(e) the extent to which investigations by the Integrity
Commissioner have resulted in the prosecution in that year of
persons for offences,

(f) the extent to which investigations by the Integrity
Commissioner have resulted in confiscation proceedingsin
that year;

(g) details of the number and results of:

(i) applications made to the Federal Court or the Federal
Magistrates Court under the Administrative Decisions
(Judicial Review) Act 1977 for orders of review in
respect of matters arising under this Act; and

(ii) other court proceedings involving the Integrity
Commissioner;
being applications and proceedings that were determined, or
otherwise disposed of, during that year.

202 Inter-Governmental Committee comments on annual report

If an annual report under section 201 mentions the ACC, the
Minister must:

() giveacopy of the annual report to the Inter-Governmental
Committee; and

(b) if the Inter-Governmental Committee gives the Minister
comments in writing in relation to the annual report—cause a
copy of those comments to be laid before each House of the
Parliament within 15 sitting days of that House after the day
on which the Minister receives those comments.
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203 Reportson investigations and public inquiries

Q) If:
(a) both:
(i) the Integrity Commissioner givesthe Minister areport
prepared under subsection 54(1) or 162(1); and
(if) one or more public hearings were held in the course of
the investigation to which the report relates; or
(b) the Integrity Commissioner givesthe Minister areport
prepared under subsection 73(1); or
(c) both:
(i) aspecia investigator gives the Minister areport
prepared under subsection 169(1); and
(ii) one or more public hearings were held in the course of
the special investigation to which the report relates;
the Minister must cause the report to be laid before each House of

Parliament within 15 sitting days of that House after its receipt by
the Minister.

(2) Beforethereport islaid before each House of Parliament, the
Minister must remove information from the report if the Minister is
of the view that itsinclusion may:

(a) endanger aperson’slife or physical safety; or
(b) prejudice proceedings brought as a result of:
(i) acorruption investigation or public inquiry; or
(ii) aninvestigation of acorruption issue that the Integrity
Commissioner manages or oversees, or

(c) compromise operational activities, or methodol ogies, of
ACLEI or alaw enforcement agency.

(3) To avoid doubt, the Minister is not required by subsection (1) to
cause a supplementary report prepared under subsection 54(7),
73(6), 162(7) or 169(7) to be laid before each House of Parliament.

198
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204 Special reports

Integrity Commissioner may give Minister special reports

(1) The Integrity Commissioner may, from time to time, give the

)

©)

(4)

)

(6)

Minister, for presentation to the Parliament, a specia report on:
(a) the operations of the Integrity Commissioner for a part of a
financial year; or
(b) any matter relating to, or arising in connection with, the
performance of the Integrity Commissioner’s functions, or
the exercise of the Integrity Commissioner’s powers, under
this Act.

If the Integrity Commissioner gives a specia report to the Minister
under subsection (1), the Minister must cause the report to be laid
before each House of the Parliament within 15 sitting days of that
House after its receipt by the Minister.

Opinion or finding critical of a government agency or person

The Integrity Commissioner must not disclose informationin a
special report prepared under subsection (1) that includes an
opinion or finding that is critical of a government agency or person
(either expressly or impliedly) unless the Integrity Commissioner
has taken the action required by subsection (4) or (5) before
disclosing the information.

If the opinion or finding is critical of a government agency, the
Integrity Commissioner must give the head of the agency:

(a) astatement setting out the opinion or finding; and

(b) areasonable opportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

If the opinion or finding is critical of a person, the Integrity
Commissioner must give the person:

(a) astatement setting out the opinion or finding; and

(b) areasonable opportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

The submissions may be made orally or in writing.
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(7) The head of agovernment agency may:
(a) appear before the Integrity Commissioner personally; or

(b) authorise another person to appear before the Integrity
Commissioner on his or her behalf.

(8) A person referred to in subsection (5):
(&) may appear before the Integrity Commissioner personally; or

(b) may, with the Integrity Commissioner’s approval, be
represented by another person.

205 Inter-Governmental Committee comments on special report in
relation to ACC

If aspecial report under section 204 relates to the ACC, the
Minister must:
(a) giveacopy of the report to the Inter-Governmental
Committee; and
(b) if the Inter-Governmental Committee gives the Minister
comments, in writing, in relation to the report—cause a copy
of those comments to be laid before each House of the
Parliament within 15 sitting days of that House after their
receipt by the Minister.

206 Contentsof annual or special report

(1) Anannual report under section 201, or a special report under
section 204, must not include section 149 certified information.

(2) The Integrity Commissioner may exclude information from an
annual report under section 201, or a special report under
section 204, if the Integrity Commissioner is satisfied that:

(a) theinformation is sensitive information; and

(b) itisdesirableinthe circumstances to exclude the information
from the report.

(3) Indeciding whether to exclude information under subsection (2),
the Integrity Commissioner must seek to achieve an appropriate
balance between:
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(a) the public interest that would be served by including the
information in the report; and

(b) theprejudicia consequences that might result from including
the information in the report.
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Division 5—Confidentiality requirements

207 Confidentiality requirementsfor ACLEI staff

(1) A personwhois, or has been, a staff member of ACLEI commits
an offence if:

(a) the person (either directly or indirectly and either while he or
sheis, or after he or she ceases to be, a staff member of
ACLEI):

(i) makesarecord of any information; or
(ii) divulges or communicates any information; and
(b) the person acquired the information:
(i) because of his or her being a staff member of ACLEI; or
(i) inthe course of the carrying out hisor her dutiesasa
staff member of ACLEI; and
(c) theinformation was disclosed or obtained under the
provisions of, or for the purposes of, this Act.

Penalty: Imprisonment for 12 months or 60 penalty units, or both.
(2) Subsection (1) has effect subject to sections 208 and 209.

(3) Toavoid doubt, if acorruption issueisinvestigated jointly by the
Integrity Commissioner and a government agency, any information
that a staff member of ACLEI acquiresin the course of
participating the joint investigation is taken:

(a) to have been acquired by the staff member because of his or
her being a staff member of ACLEI; and

(b) to have been disclosed or obtained under the provisions of, or
for the purposes of, this Act.

202
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208 Exceptionsto confidentiality requirements

)

)

©)

Purposes connected with Integrity Commissioner’ s functions and
powers

Subsection 207(1) does not prevent a person from making arecord
of information, or divulging or communicating information, if the
person:
(a) acquired the information in the performance of hisor her
duties as a staff member of ACLEI; and
(b) makes the record, or divulges or communicates the
information:
(i) for the purposes of a corruption investigation; or
(ii) for purposes otherwise connected with the exercise of
the powers, or the performance of the functions, of the
Integrity Commissioner under this Act.

Note: A defendant bears an evidential burden in relation to the matter in
subsection (1): see subsection 13.3(3) of the Criminal Code.

Without limiting subsection (1), subsection 207(1) does not
prevent a person from communicating information to another
person if:
(a) the person acquired the information in the performance of his
or her duties as a staff member of ACLEI; and

(b) aprovision of this Act requires or permits the Integrity
Commissioner to communicate that information to the other
person.

Notel:  Various provisionsin this Act require information sharing in relation
to acorruption issue: see, for example, sections 44, 50 and 70.

Note 2: A defendant bears an evidential burden in relation to the matter in
subsection (2): see subsection 13.3(3) of the Criminal Code.

Giving information to relevant agency

Subsection 207(1) does not prevent the Integrity Commissioner
from disclosing information to the following heads of agencies:

(@ the Commonwealth Ombudsman;
(b) an Ombudsman of a State or Territory;
(c) the head of alaw enforcement agency;
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(4)

©®)

(6)

(7)

(d) the head of apolice force of a State or Territory;

(e) the head of an integrity agency for a State or Territory;

(f) the head of another government agency;
if the Integrity Commissioner is satisfied that, having regard to the
functions of the agency concerned, it is appropriate to do so.

Note: A defendant bears an evidential burden in relation to the matter in
subsection (3): see subsection 13.3(3) of the Criminal Code.

Integrity Commissioner to be satisfied that confidentiality regime
in place

If the Integrity Commissioner proposes to disclose information to a
person under subsection (3), the Integrity Commissioner must
satisfy himself or herself that alaw of the Commonwealth, a State
or Territory makes provision corresponding to the provision made
by section 207 and this section with respect to the confidentiality
of information acquired by that person.

Disclosure required by another Commonwealth law

Subsection 207(1) does not prevent a person from disclosing
information if the disclosure is required under another law of the
Commonwealth.

Note: A defendant bears an evidential burden in relation to the matter in
subsection (5): see subsection 13.3(3) of the Criminal Code.

Disclosure to particular person

The Integrity Commissioner may disclose information to a
particular person if the Integrity Commissioner is satisfied that it is
necessary to do so in order to protect the person’ s life or physical
safety.

Section 149 certified information

The Integrity Commissioner must not disclose information to a
person under subsection (3) or (6) if:
(8) theinformation is section 149 certified information; and

(b) the disclosure of the information to the person would
contravene the certificate issued under section 149.
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209 Disclosure by Integrity Commissioner in public interest etc.

(1) If the Integrity Commissioner is satisfied that it isin the public
interest to do so, the Integrity Commissioner may disclose
information to the public, or a section of the public, about:

(a) the performance of the Integrity Commissioner’s functions;
or

(b) the exercise of the Integrity Commissioner’s powers; or

(c) aninvestigation of a corruption issue conducted by the
Integrity Commissioner; or

(d) apublic inquiry conducted by the Integrity Commissioner.

(2) Subsection (1) has effect:
() subject to subsections (3) and (4) and section 210; and
(b) despite any other provision of this Act.

(3) The Integrity Commissioner must not disclose under subsection (1)
information that is section 149 certified information.

(4) Indeciding whether to disclose under subsection (1) information
that the Integrity Commissioner is satisfied is sensitive
information, the Integrity Commissioner must seek to achieve an
appropriate balance between:

(a) the public interest that would be served by disclosing the
information; and

(b) the prejudicial consequences that might result from
disclosing the information.

210 Opportunity to be heard

Opinion or finding critical of a government agency or person

(1) The Integrity Commissioner must not disclose information under
section 209 in relation to an investigation of a corruption issue
under this Act that includes an opinion or finding that is critical of
agovernment agency or person (either expressly or impliedly)
unless the Integrity Commissioner has taken the action required by
subsection (2) or (3) before disclosing the information.
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Opportunity to appear and make submissions

(2) If the opinion or finding iscritical of a government agency, the
Integrity Commissioner must give the head of the agency:

(a) astatement setting out the opinion or finding; and

(b) areasonable opportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

(3) If theopinion or finding iscritical of a person, the Integrity
Commissioner must give the person:
(a) astatement setting out the opinion or finding; and

(b) areasonable opportunity to appear before him or her and to
make submissions in relation to the opinion or finding.

(4) The submissions may be made orally or in writing.

(5) The head of agovernment agency may:
(a) appear before the Integrity Commissioner personally; or

(b) authorise another person to appear before the Integrity
Commissioner on his or her behalf.

(6) A person referred to in subsection (3):
(&) may appear before the Integrity Commissioner personally; or
(b) may, with the Integrity Commissioner’s approval, be
represented by another person.

211 ACLEI staff generally not compellablein court proceedings

(1) This section appliesto:
(a) proceedings before a court (whether exercising federal
jurisdiction or not); and

(b) proceedings before any tribunal, authority or person having
power to require the production of documents or the
answering of questions.

(2) A personwhois, or has been, a staff member of ACLEI is not
compellablein any proceedings to which this section applies:

(a) todisclose any information that:

(i) he or she acquired because of his or her being or having
been a staff member of ACLEI; and
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(ii) wasdisclosed or obtained under the provisions of, or for
the purposes of, this Act; or
(b) to produce any document that:

(i) hascomeinto hisor her custody or control in the course
of, or because of, the performance of hisor her duties
under this Act; and

(ii) was produced under the provisions of, or for the
purposes of, this Act.

(3) Subsection (1) does not apply to a proceeding if:
(@) any of thefollowing is a party to the proceedingsin his or her
official capacity:
(i) theIntegrity Commissioner;
(ii) adelegate of the Integrity Commissioner;

(iif) aperson authorised by the Integrity Commissioner to
exercise a power or perform afunction under this Act;
or

(b) the proceeding is brought for the purposes of carrying into
effect aprovision of this Act; or
(c) the proceeding isaprosecution, civil penalty proceeding or
confiscation proceeding brought as a result of:
(i) acorruption investigation or public inquiry; or
(ii) aninvestigation of acorruption issue that the Integrity
Commissioner manages or OVersees.

(4) Inthissection:

produce includes permit access to, and production has a
corresponding meaning.

Law Enforcement Integrity Commissioner Act 2006 ~ No. 85, 2006 207



Part 14 Parliamentary Joint Committee on the Australian Commission for Law
Enforcement Integrity

Section 212

Part 14—Parliamentary Joint Committee on the

Australian Commission for Law
Enforcement Integrity

212 Definitions

In this Part;

Committee means the Parliamentary Joint Committee on the
Australian Commission for Law Enforcement Integrity for the time
being constituted under this Part.

member means a member of the Committee.

213 Joint Committee on the Australian Commission for L aw

)

)

©)

Enforcement Integrity

As soon as practicabl e after the commencement of the first session
of each Parliament, ajoint committee of members of the
Parliament to be known as the Parliamentary Joint Committee on
the Australian Commission for Law Enforcement Integrity isto be
appointed according to the practice of the Parliament with
reference to the appointment of members to serve on joint select
committees of both Houses of the Parliament.

The Committee shall consist of 10 members, namely, 5 members
of the Senate appointed by the Senate, and 5 members of the House
of Representatives appointed by that House.

A member of the Parliament is not eligible for appointment as a
member of the Committee if he or sheis:

(@ aMinister; or
(b) the President of the Senate; or
(c) the Speaker of the House of Representatives; or

(d) the Deputy President and Chair of Committees of the Senate
or the Chair of Committees of the House of Representatives.

208
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(4) A member ceasesto hold office:

(&) when the House of Representatives expires by the passing of
time or is dissolved; or

(b) if he or she becomes the holder of an office specified in any
of the paragraphs of subsection (3); or

(c) if he or she ceases to be amember of the House of the
Parliament by which he or she was appointed; or

(d) if heor sheresigns his or her office as provided by
subsection (5) or (6).

(5) A member appointed by the Senate may resign his or her office by
writing signed by him or her and delivered to the President of the
Senate.

(6) A member appointed by the House of Representatives may resign
his or her office by writing signed by him or her and delivered to
the Speaker of that House.

(7) Either House of the Parliament may appoint one of its membersto
fill avacancy amongst the members of the Committee appointed
by that House.

214 Powersand proceedings of the Committee

All matters relating to the powers and proceedings of the
Committee are to be determined by resolution of both Houses of
the Parliament.

215 Duties of the Committee

(1) The Committee has the following duties:
() to monitor and review the Integrity Commissioner’s
performance of his or her functions;
(b) to report to both Houses of the Parliament, with such
comments as it thinks fit, on any matter:
(i) connected with the performance of the Integrity
Commissioner’ s functions; or
(ii) relating to ACLEI,
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that the Committee considers should be directed to the
attention of Parliament;

(c) toexamine:

(i) each annual report prepared by the Integrity
Commissioner under section 201; and
(ii) any special report prepared by the Integrity
Commissioner under section 204;
and report to the Parliament on any matter appearing in, or
arising out of, any such annual report or specia report;
(d) to examine trends and changesin:
(i) law enforcement in so far as they relate to corruption;
and
(if) corruption generally in, or the integrity of staff members
of, Commonwealth government agencies with a law
enforcement function;
and report to both Houses of the Parliament on any change
that the Committee thinks desirable:
(iii) tothe Integrity Commissioner’s functions or powers; or
(iv) to the procedures followed by the Integrity
Commissioner; or
(v) to ACLEI’sstructure;

(e) toinquireinto any question in connection with the
Committee’ s duties that isreferred to it by either House of
the Parliament, and to report to that House upon that
question.

(2) Subsection (1) does not authorise the Committee:
(a) toinvestigate a corruption issue or an ACLEI corruption
issue; or
(b) to reconsider the Integrity Commissioner’ s decisions or
recommendations in relation to a particular corruption issue
or ACLEI corruption issue; or

(c) to reconsider a special investigator’ s decisions or
recommendationsin relation to an ACLEI corruption issue.

216 Disclosureto Committee by Integrity Commissioner

(1) Subject to subsections (2) and (3), the Integrity Commissioner:
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(& must comply with arequest by the Committee to give the
Committee information in relation to:
(i) aninvestigation of a corruption issue; or
(if) apublicinquiry;
that the Integrity Commissioner has conducted or is
conducting; and
(b) must when requested by the Committee, and may at such
other times as the Integrity Commissioner thinks appropriate,
inform the Committee concerning the general performance of
the Integrity Commissioner’s functions.

(2) The Integrity Commissioner must not comply with the request if:
(a) theinformation is section 149 certified information; and

(b) thedisclosure of the information to the Committee would
contravene the certificate issued under section 149.

(3) The Integrity Commissioner may decide not to comply with the
request if the Integrity Commissioner is satisfied that:
(a) theinformation is sensitive information; and
(b) the public interest that would be served by giving the
information to the Committee is outweighed by the
prejudicial consequences that might result from giving the
information to the Committee.

(4) If the Integrity Commissioner does not give information to the
Committee because of subsection (3), the Committee may refer the
request to the Minister.

(5) If the Committee refers the request to the Minister, the Minister:
(&) must determine in writing whether:
(i) theinformation is sensitive information; and
(it) if itis, whether the public interest that would be served
by giving the information to the Committee is
outweighed by the prejudicial consequences that might
result from giving the information to the Committee;
and
(b) must provide copies of that determination to the Integrity
Commissioner and the Committee; and
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(c) must not disclose his or her reasons for determining the
question referred to in subparagraph (a)(ii) in the way stated
in the determination.

(6) A determination made by the Minister under subsection (5) is not a
legidlative instrument.

217 Disclosureto Committee by Minister

(1) Subject to subsections (2) and (3), the Minister must comply with a
reguest by the Committee to give the Committee information in
relation to an investigation of a corruption issue that a special
investigator has conducted or is conducting.

(2) The Minister must not comply with the request if:
(8) theinformation is section 149 certified information; and

(b) thedisclosure of the information to the Committee would
contravene the certificate issued under section 149.

(3) The Minister may decide not to comply with the request if the
Minister is satisfied that:
(@) theinformation is sensitive information; and
(b) the public interest that would be served by giving the
information to the Committee is outweighed by the
prejudicial consequences that might result from giving the
information to the Committee.

218 Ombudsman to brief committee about controlled operations

(1) Atleast oncein each year the Ombudsman must provide a briefing
to the Committee about the Integrity Commissioner’s involvement
in controlled operations under Part IAB of the Crimes Act 1914
during the preceding 12 months.

(2) For the purposes of receiving a briefing from the Ombudsman
under subsection (1), the Committee must meet in private.
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Part 15—M iscellaneous

219 Delegation

Delegation to an Assistant Integrity Commissioner

(1) The Integrity Commissioner may delegate al or any of his or her
functions or powersto an Assistant Integrity Commissioner.

(2) Subsection (1) does not apply to the power to hold a hearing for the
purpose of conducting a public inquiry.

Delegation to certain staff members of ACLEI

(3) The Integrity Commissioner may delegate al or any of his or her
functions or powers to a staff member of ACLEI who isan SES
employee or acting SES employee.

(4) Subsection (3) does not apply to:
(a) the power to hold a hearing for the purpose of conducting a
public inquiry; or
(b) apower under Division 1, 2 or 3 of Part 9.

Form of delegation

(5) A delegation under this section must be in writing and signed by
the Integrity Commissioner.

220 Offence of victimisation

(1) A person commits an offence if the person causes, or threatens to
cause, detriment to another person (the victim) on the ground that
the victim, or any other person:

(@) hasreferred, or may refer, to the Integrity Commissioner an
allegation, or information, that raises a corruption issue; or

(b) hasreferred, or may refer, to the Minister an alegation, or
information, that raises an ACLEI corruption issue; or
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(c) hasnatified, or may natify, the Integrity Commissioner of an
alegation, or information, that raises an ACLEI corruption
issue; or

(d) hasgiven, or may give, information to the Integrity
Commissioner or aspecial investigator; or

(e) has produced, or may produce, a document or thing to the
Integrity Commissioner or a special investigator.

Penalty: Imprisonment for 2 years.

(2) For the purpose of subsection (1), athreat may be:
(@) expressor implied; or
(b) conditional or unconditional.

(3) Inaprosecution for an offence against subsection (1), it is not
necessary to prove that the person threatened actually feared that
the threat would be carried out.

221 Legal and financial assistancein relation to applications for
administrative review

(1) A person may apply to the Attorney-General for assistancein
respect of the person’s application, or proposed application, to the
Federal Court or the Federal Magistrates Court under the
Administrative Decisions (Judicial Review) Act 1977 for an order
of review in respect of a matter arising under this Act.

(2) The Attorney-General may, if he or sheis satisfied that:
(a) it would involve substantial hardship to the person to refuse
the application; or
(b) the circumstances of the case are of such a specia nature that
the application should be granted;

authorise the Commonwealth to provide the person with legal or
financial assistance, determined by the Attorney-General, in
respect of the person’ s application to the Federal Court or the
Federal Magistrates Court, as the case may be.

(3) Legal or financial assistance may be given:
(@) unconditionally; or
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(4)

(b) subject to such conditions as the Attorney-General
determines.

An instrument that determines the conditions on which legal or
financial assistance may be given is not alegidlative instrument.

222 Immunity from civil proceedings

(D

)

©)

(4)

©)

A staff member of ACLEI isnot liable to civil proceedingsin
relation to an act done, or omitted to be done, in good faith, in the
performance or purported performance, or exercise or purported
exercise, of the staff member’ s functions, powers or duties under,
or inrelation to, this Act.

A person whom the Integrity Commissioner requests, in writing, to
assist a staff member of ACLEI isnot liableto civil proceedingsin
relation to an act done, or omitted to be done, in good faith for the
purpose of assisting the staff member.

A specid investigator is not liable to civil proceedings in relation
to an act done, or omitted to be done, in good faith, in the
performance or purported performance, or exercise or purported
exercise, of the specia investigator’ s functions, powers or duties
under, or in relation to, this Act.

A person whom a special investigator requests, in writing, to assist
the special investigator is not liable to civil proceedingsin relation
to an act done, or omitted to be done, in good faith for the purpose
of assisting the special investigator.

If:
(@) information or evidence has been given to the Integrity
Commissioner or aspecia investigator; or
(b) adocument or thing has been produced to the Integrity
Commissioner or aspecial investigator;
aperson isnot liable to an action, suit or proceeding in respect of
loss, damage or injury of any kind suffered by another person by
reason only that the information or evidence was given or the
document or thing was produced.
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223 Immunitiesfrom certain Stateand Territory laws

The Integrity Commissioner, an Assistant Integrity Commissioner
or a staff member of ACLEI is not required under, or by reason of,
alaw of a State or Territory:

(a) to obtain or have alicence or permission for doing any act or
thing in the exercise of his or her powers or the performance
of hisor her duties as the Integrity Commissioner, an
Assistant Integrity Commissioner or a staff member of
ACLEI; or

(b) toregister any vehicle, vessel, animal or article belonging to
the Commonweal th.

223A Review of operation of Act

Undertaking the review

(1) The Minister must cause an independent review to be undertaken
of thefirst 3 years of the operation of this Act.

Report to Minister

(2) The persons undertaking the review must give the Minister a
written report of the review within 6 months after the end of the
3-year period.

Submissions

(3) Thereview must include an opportunity for:

(a) personswho are, or have been, staff members of law
enforcement agencies; and

(b) members of the public;
to make written submissions on the operation of this Act.

Assistance

(4) TheIntegrity Commissioner and staff members of ACLEI must, if
reguested to do so by the persons undertaking the review, assist
themin:

(a) conducting the review; and
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(b) preparing the written report.

Tabling of report

(5) The Minister must cause a copy of the report of the review to be
laid before each House of the Parliament within 15 sitting days of
that House.

Section not to apply if review conducted by Parliamentary
committee

(6) However, this section does not apply if acommittee of one or both
Houses of the Parliament (including the Parliamentary Joint
Committee on the Australian Commission for Law Enforcement
Integrity) has reviewed the operation of this Act, or started such a
review, before the end of the 3-year period.

Definition
(7) Inthissection:

independent review means areview undertaken by a person or
persons who, in the Minister’ s opinion, possess appropriate
gualifications to undertake the review.

224 Regulations

(1) The Governor-General may make regulations prescribing matters:
() required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or
giving effect to this Act.

(2) Theregulations may require that information or reports that are
required to be given under prescribed provisions are also to be
given to prescribed persons in specified circumstances.
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