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ELIZABETH THE SECOND, by the Grace of God Queen of Australia and 

Her other Realms and Territories, Head of the Commonwealth: 

TO 

     The Honourable John Dyson Heydon AC QC 

 

GREETING 

 

WE do, by these Our Letters Patent issued in Our name by 

Our Governor-General of the Commonwealth of Australia on the advice of the 

Federal Executive Council and under the Constitution of the Commonwealth 

of Australia, the Royal Commissions Act 1902 and every other enabling 

power, appoint you to be a Commission of inquiry, and require and authorise 

you, to inquire into the following matters: 

(a) the governance arrangements of separate entities established by 

employee associations or their officers (relevant entities), with 

particular regard to: 

(i) the financial management of relevant entities; and 

(ii) the adequacy of existing laws as they relate to relevant entities 

with respect to: 

(A) the integrity of financial management; and 

(B) the accountability of officers of employee associations to 

their members in respect of the use of funds or other assets 

in relation to relevant entities; and 

(iii) whether relevant entities are used, or have been used, for any 

form of unlawful purpose; and 

(iv) the use of funds solicited in the name of relevant entities, for the 

purpose of furthering the interests of: 

(A) an employee association; or 

(B) an officer of an employee association; or 

(C) a member of an employee association; or 

(D) any other person or organisation; 
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(b) without limiting the matters in paragraph (a), activities relating to the 

establishment or operation of any relevant entity as it relates to the 

following employee associations or any of their branches: 

(i) The Australian Workers Union; 

(ii) the Construction Forestry Mining and Energy Union; 

(iii) the Communications, Electrical, Electronic, Energy, Information, 

Postal, Plumbing and Allied Services Union of Australia; 

(iv) the Health Services Union; 

(v) the Transport Workers Union of Australia; 

(c) without also limiting the matters in paragraph (a), activities of any other 

person or organisation in respect of which you consider that there are 

credible allegations of involvement in activities mentioned in 

paragraph (b); 

(d) the circumstances in which funds are, or have been, sought from any 

third parties and paid to relevant entities; 

(e) the extent to which persons represented by employee associations: 

(i) are protected from any adverse effects or negative consequences 

arising from matters associated with, or related to, the existence 

of relevant entities or activities relating to their establishment or 

operation; or  

(ii) are informed of those matters; or 

(iii) are able to influence or exercise control over those matters; or 

(iv) have the opportunity to hold officers of the association 

accountable for wrongdoing in relation to those matters; 

(f) any conduct in relation to a relevant entity which may amount to a 

breach of any law, regulation or professional standard by any officer of 

an employee association who holds, or held, a position of responsibility 

in relation to the entity; 

(g) any conduct which may amount to a breach of any law, regulation or 

professional standard by any officer of an employee association in order 

to: 

(i) procure an advantage for the officer or another person or 

organisation; or 

(ii) cause a detriment to a person or organisation; 

(h) any bribe, secret commission or other unlawful payment or benefit 

arising from contracts, arrangements or understandings between an 

employee association, or an officer of an employee association, and any 

other party; 
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(i) the participation of any person or organisation (other than an employee 

association or an officer of an employee association) in a matter 

mentioned in paragraphs (a) to (h); 

(j) the adequacy and effectiveness of existing systems of regulation and 

law enforcement in dealing with matters mentioned in paragraphs (a) 

to (i) and, in particular, the means of redress available to employee 

associations and their members who suffer a detriment as a result of 

such a matter; 

(k) any matter reasonably incidental to a matter mentioned in 

paragraphs (a) to (j). 

AND We further declare that you may inquire into any of these matters to the 

extent that the matter relates to or is connected with the peace, order, and good 

government of the Commonwealth and any public purpose or any power of 

the Commonwealth. 

AND We direct you to make any recommendations arising out of your inquiry 

that you consider appropriate. 

AND We declare that you are a relevant Commission for the purposes of 

sections 4 and 5 of the Royal Commissions Act 1902. 

AND We declare that you are a Royal Commission to which item 5 of the 

table in subsection 355-70(1) in Schedule 1 to the Taxation Administration Act 

1953 applies. 

AND We declare that you are authorised to conduct your inquiry into any 

matter under these Our Letters Patent in combination with any inquiry into the 

same matter, or a matter related to that matter, that you are directed or 

authorised to conduct by any Commission, or under any order or appointment, 

made by any of Our Governors of the States or by the Government of any of 

Our Territories. 

AND We declare that in these Our Letters Patent: 

 employee association means: 

(a) an employee organisation as defined in section 12 of the Fair 

Work Act 2009; or 

(b) any other association of employees that is, or was at any time, 

registered or recognised as such an association (however 

described) under the Fair Work (Registered Organisations) Act 

2009 or any other Commonwealth law; or 

(c) a recognised State-registered association, or a transitionally 

recognised association, as defined in section 6 of the Fair Work 

(Registered Organisations) Act 2009, if the association is, or was 

at any time, entitled to represent the industrial interests of 

employees under an industrial law as defined in section 12 of the 

Fair Work Act 2009; or 
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(d) any other association of employees that is, or was at any time, 

registered or recognised as such an association (however 

described) under a State or Territory law or instrument that is a 

State or Territory industrial law as defined in subsection 26(2) of 

the Fair Work Act 2009. 

 law means a law of the Commonwealth or of a State or Territory. 

 office, in relation to an employee association, means: 

(a) an office as defined in section 12 of the Fair Work Act 2009; or 

(b) an office within the ordinary meaning of that term. 

 officer, of an employee association, means a person who is, or was at 

any time: 

(a) the holder of an office in the association; or 

(b) an employee of the association; or 

(c) a delegate or other representative of the association. 

 organisation includes any of the following:  

(a) an employee association; 

(b) a corporate entity; 

(c) an association, whether incorporated or not. 

 separate entity means an entity that is, or was at any time: 

(a) a fund, organisation, account or other financial arrangement; and 

(b) established for, or purportedly for, an industrial purpose or the 

welfare of members of an employee association; and 

(c) a separate legal entity from any employee association; 

 whether or not the entity is, or has at any time been, covered by the 

financial reporting obligations to which an employee association is, or 

was at any time, subject under the Fair Work (Registered 

Organisations) Act 2009. 

AND We: 

(l) require you to begin your inquiry as soon as practicable; and 

(m) require you to make your inquiry as expeditiously as possible; and 

(n) authorise you to submit to Our Governor-General any interim report 

that you consider appropriate; and 

(o) require you to submit to Our Governor-General a report of the results of 

your inquiry, and your recommendations, not later than 

31 December 2014. 
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IN WITNESS, We have caused these Our Letters to be made Patent. 

 

WITNESS Quentin Bryce, Governor-General of the 

Commonwealth of Australia. 

Dated    2014 

Governor-General 

By Her Excellency’s Command 

 

 

Attorney-General 

 


