
EXPLANATORY STATEMENT 

STATUTORY RULES NO, Ltf 

I s sued by A u t h o r i t y of t he M i n i s t e r of S t a t e for V e t e r a n s 1 A f f a i r s 

Seamen 's War P e n s i o n s and Al lowances R e g u l a t i o n s 
(Amendment) 

Under s e c t i o n 59 of t he Seamen 's War P e n s i o n s and 

Al lowances Act 1940 ( t h e A c t ) , t h e G o v e r n o r - G e n e r a l may make 

r e g u l a t i o n s , no t i n c o n s i s t e n t w i th t h e Ac t , p r e s c r i b i n g a l l m a t t e r s 

which by t h e Act a r e r e q u i r e d or p e r m i t t e d t o be p r e s c r i b e d , or 

which a r e n e c e s s a r y or c o n v e n i e n t t o be p r e s c r i b e d for c a r r y i n g ou t 

or g i v i n g e f f e c t t o t h e A c t . 

These r e g u l a t i o n s a r e c o n s e q u e n t i a l upon t h e p r o v i s i o n s of 

the R e p a t r i a t i o n L e g i s l a t i o n Amendment Act 1984 which came i n t o 

o p e r a t i o n on 1 J a n u a r y 1985 and which p r o v i d e s for a r e s t r u c t u r i n g 

of t h e R e p a t r i a t i o n d e t e r m i n i n g s y s t e m . 

D e t a i l s of t he r e g u l a t i o n s a r e s e t ou t be low. 

R e g u l a t i o n 1 - Repea l of r e g u l a t i o n 9 

Former r e g u l a t i o n 9 of t h e Seamen 's War P e n s i o n s and 

Al lowances R e g u l a t i o n s s p e c i f i e d a d d r e s s e s for t h e lodgement of 

c l a i m s . T h i s r e g u l a t i o n had been made p u r s u a n t t o p a r a g r a p h 58B(b) 

of t h e A c t . S e c t i o n 58B of t h e Act was r e p e a l e d in 1981 and t h e r e 

was no l o n g e r an a u t h o r i t y in t h e Act for t h i s r e g u l a t i o n . 
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Regulation 1 provided for the repeal of former 

regula t ion 9 of the Seamen's War Pensions and Allowances 

Regulat ions, 

Regulation 2 - Repeal of r egu la t ions 14, 15, 16 and 17 

Former regu la t ions 14, 15, 16 and 17 of the Seamen's War 

Pensions and Allowances Regulations re la ted to the payment of 

instalments of pensions by methods which no longer ope ra t e . These 

included payment in person, the issue of r ece ip t s and the 

presen ta t ion of orders and d e c l a r a t i o n s . 

Regulation 2 has repealed former regula t ions 14, 15, 16 

and 17 of the Seamen's War Pensions and Allowances Regulat ions . 

Regulation 3 - Attendance Allowance 

Exis t ing regula t ion 33 of the Seamen's War Pensions and 

Allowances Regulations provides for the payment of a loss of 

earnings allowance in respect of a member who a t tends a medical or 

other appointment, at the request of a Deputy Commissioner. Former 

sub-regula t ion 33(2) provided tha t the allowance was to be 

ca lcu la ted in accordance with former sub-regula t ion 46A(2) or (4) 

of the Repa t r ia t ion Regula t ions . As a consequence of the 

Repa t r ia t ion Legis la t ion Amendment Act 1984 former Repa t r i a t ion 
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Regula t ion 46A has been r e p e a l e d . The substance of 

s u b - r e g u l a t i o n s 46A(2) and (4) of the R e p a t r i a t i o n Regula t ions has 

been included in s u b - r e g u l a t i o n s 74A(2) and (4) of the R e p a t r i a t i o n 

R e g u l a t i o n s . 

Regula t ion 3 has amended former s u b - r e g u l a t i o n 33(2) of 

the Seamen's War Pensions and Allowances Regula t ions to d e l e t e the 

r e fe rence to former s u b - r e g u l a t i o n 46A(2) or (4) of the 

R e p a t r i a t i o n Regula t ions and s u b s t i t u t e a r e f e rence to 

s u b - r e g u l a t i o n 74A(2) or (4) of the R e p a t r i a t i o n R e g u l a t i o n s . 

Regula t ion 4 - App l i ca t ion of c e r t a i n p r o v i s i o n s of the 

R e p a t r i a t i o n Regula t ions 

E x i s t i n g r e g u l a t i o n 38B of the Seamen's War Pensions and 

Allowance Regu la t ions a p p l i e s c e r t a i n R e p a t r i a t i o n Regu la t ions to 

e l i g i b l e mar iners under the Seamen's War Pensions and Allowances 

R e g u l a t i o n s . Former r e g u l a t i o n 38B r e f e r r e d to r e g u l a t i o n 72 of 

the R e p a t r i a t i o n Regu la t ions which has been r e p e a l e d . Former 

s u b - r e g u l a t i o n 38B(2) of the Seamen's War Pensions and Allowances 

Regula t ions a l so conta ined a d r a f t i n g e r r o r . When 

s u b - r e g u l a t i o n 38B(2) was i n s e r t e d in 1978, r e f e r ence to 

r e g u l a t i o n 72A of the R e p a t r i a t i o n Regula t ions which, by v i r t u e of 

s u b - r e g u l a t i o n 38B(1) a p p l i e s to e l i g i b l e mar iners wi th in the 

meaning of the r e g u l a t i o n s , was i n a d v e r t e n t l y omi t t ed . 
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Regulation 4 has amended former regu la t ion 38B of the 

Seamen's War Pensions and Allowances Regulations to de le t e the 

references to regula t ion 72 of the Repa t r ia t ion Regulations and 

i n se r t a reference to regu la t ion 72A of the Repat r ia t ion 

Regulations in sub-regula t ion 38B(2). 

Regulation 5 - Repeal of r egu la t ion 39 

Former regu la t ion 39 of the Seamen's War Pensions and 

Allowances Regulations provided tha t whenever the Repa t r ia t ion 

Commission considered i t expedient to review a grant of pension, a 

Deputy Commissioner should arrange for the grant to be i nves t iga t ed . 

Under sec t ion 55 of the Act the Repa t r ia t ion Commission 

may review a decis ion of the Repa t r i a t ion Commission in r e l a t i o n to 

a grant of pension where the time for making app l ica t ion to the 

Veterans1 Review Board under sec t ion 35 of the Act has not 

expired; where an app l i ca t ion has been made to the Veterans1 

Review Board, but not determined; or where an app l i ca t ion has been 

made to the Administrat ive Appeals Tribunal under sec t ion 39 of the 

Act, but not determined. Former regu la t ion 39 of the Seamen's War 

Pensions and Allowances Regulation was, t he re fo re , probably inval id 

because i t was incons i s t en t with sec t ion 55 of the Act to the 

extent tha t i t dea l t with the same subject mat te r . 

Explanatory Statement to C2004L06466



- 5 -

Regulation 5 has repealed former regu la t ion 39 of the 

Seamen's War Pensions and Allowances Regula t ions . 

Regulation 6 - Repeal of regu la t ion 42A 

Former regu la t ion 42A of the Seamen's War Pensions and 

Allowances Regulations provided for the Repa t r ia t ion Commission to 

delegate i t s powers and functions under the r e g u l a t i o n s . 

Section 57A of the Act provides for the Repa t r ia t ion Commission to 

delegate i t s powers and functions under the Act or the r e g u l a t i o n s . 

Regulation 6 has repealed former regu la t ion 42A of the 

Seamen's War Pensions and Allowances Regulations to avoid 

dupl ica t ion between the regu la t ions and the Act. 

Regulation 7 - Exercise or performance by Commission 

of powers or functions of Deputy Commissioner 

Former sub-regula t ion 43(1) of the Seamen's War Pensions 

and Allowances Regulations provided tha t the Repa t r ia t ion 

Commission could exerc ise any power or au thor i ty vested by the 

regula t ions in a Deputy Commissioner. Former sub-regula t ion 43(2) 

provided that where the exerc ise of a power or a u t h o r i t y , was 

dependent upon the be l ie f or opinion of a Deputy Commissioner, the 

exercise of tha t power or au thor i ty by the Repa t r ia t ion Commission 

would depend upon the be l ie f or opinion of the Repa t r ia t ion 

Commission. 
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ReguLation 7 has repealed former regula t ion 43 of the 

Seamen's War Pensions and Allowances Regulations and subs t i t u t ed a 

new regula t ion 43 which does not contain the terms fpower or 

au thor i ty 1 but includes the terms 'power or function1 i n s t ead . 

This has provided consistency between the language used in 

sect ion 57A of the Act and regula t ion 43 . 

Regulation 7 has a l so inser ted a new sub-regula t ion 43(3) 

which now provides tha t for the purposes of sub- regula t ions 43(2) 

the 'Commission1 includes a person to whom the Repa t r i a t ion 

Commission has delegated i t s powers and functions under Section 57A 

of the Act which now provides for the Repa t r ia t ion Commission to 

delegate i t s powers and functions under the Act or r e g u l a t i o n s . 

Author i ty : Section 59 of the 
Seamen's War Pensions 
and Allowances'" 
Act 1940 

i'jh zi/r: 
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