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SUPERANNUATION ACT 1976 
DECLARATION UNDER SECTION HOE 

The S u p e r a n n u a t i o n Ac t 1976 ( t h e Act ) p r o v i d e s f o r a 
s u p e r a n n u a t i o n scheme f o r Commonwealth e m p l o y e e s and c e r t a i n 
o t h e r p e r s o n s . 

S e c t i o n 64 of t h e S u p e r a n n u a t i o n L e g i s l a t i o n Amendment Act 
1990 ( t h e Amending Ac t ) amended t h e Act by i n s e r t i n g 
a new P a r t VIA ( c o m p r i s i n g new s e c t i o n s 110A t o 110S) i n t h e 
A c t t o p r o v i d e , w i t h e f f e c t from 1 J u l y 1990 , a f u n d e d 
p r o d u c t i v i t y s u p e r a n n u a t i o n b e n e f i t f o r members o f t h e 
s c h e m e . 

The new s e c t i o n H O P p r o v i d e s f o r t h e p r o d u c t i v i t y b e n e f i t 
t o become p a y a b l e i n r e s p e c t of a p e r s o n who c e a s e s t o b e a 
member of t h e scheme and who i m m e d i a t e l y b e f o r e s o c e a s i n g , 
o r e a r l i e r , was a " p r o d u c t i v i t y e m p l o y e e " f o r t h e p u r p o s e s 
of t h e A c t . The t e r m " p r o d u c t i v i t y e m p l o y e e " i s d e f i n e d i n 
t h e new s e c t i o n 110A a s , i n e f f e c t , a member of t h e scheme 
b u t s u b j e c t t o c e r t a i n e x c e p t i o n s . T h e s e i n c l u d e an 
e m p l o y e e of t h e N o r t h e r n T e r r i t o r y o r of an a u t h o r i t y of t h e 
N o r t h e r n T e r r i t o r y and a p e r s o n i n c l u d e d i n a c l a s s of 
p e r s o n s s p e c i f i e d i n a d e c l a r a t i o n by t h e M i n i s t e r f o r 
F i n a n c e u n d e r t h e new s e c t i o n HOE a s n o t b e i n g p r o d u c t i v i t y 
e m p l o y e e s . 

I n a c c o r d a n c e w i t h t h e new s e c t i o n HOG, a d e c l a r a t i o n u n d e r 
s e c t i o n HOE i s t o be a S t a t u t o r y R u l e f o r t h e p u r p o s e s of 
t h e S t a t u t o r y R u l e s P u b l i c a t i o n Ac t 1903 and a d i s a l l o w a b l e 
i n s t r u m e n t f o r t h e p u r p o s e s of s e c t i o n 4 6A of t h e A c t s 
I n t e r p r e t a t i o n A c t 1 9 0 1 . 

The A u s t r a l i a n P o s t a l C o r p o r a t i o n w i l l be p r o v i d i n g i t s 
s t a t u t o r y o f f i c e - h o l d e r s and e m p l o y e e s w i t h t h e p r o d u c t i v i t y 
s u p e r a n n u a t i o n b e n e f i t t h r o u g h a r r a n g e m e n t s o u t s i d e t h e 
Commonwealth s u p e r a n n u a t i o n s c h e m e . I t i s t h e r e f o r e 
a p p r o p r i a t e t h a t t h o s e o f f i c e - h o l d e r s and e m p l o y e e s b e 
e x c l u d e d from t h e Commonwealth scheme p r o d u c t i v i t y 
s u p e r a n n u a t i o n a r r a n g e m e n t s . 

The D e c l a r a t i o n c o n t a i n e d i n t h e S t a t u t o r y R u l e , and c i t e d 
a s " P r o d u c t i v i t y Employee E x c l u s i o n D e c l a r a t i o n No 3 " , 
t h e r e f o r e s p e c i f i e s A u s t r a l i a n P o s t a l C o r p o r a t i o n s t a t u t o r y 
o f f i c e - h o l d e r s and e m p l o y e e s a s a c l a s s of p e r s o n s who a r e 
n o t t o be " p r o d u c t i v i t y e m p l o y e e s " . 

The Amending A c t r e c e i v e d R o y a l A s s e n t on 7 J u n e 1 9 9 0 . I n 
a c c o r d a n c e w i t h s e c t i o n 2 of t h a t A c t , s e c t i o n 64 i s t o come 
i n t o o p e r a t i o n on 1 J u l y 1 9 9 0 . S e c t i o n 4 of t h e A c t s 
I n t e r p r e t a t i o n A c t 1901 e n a b l e s t h e power c o n f e r r e d on t h e 
M i n i s t e r f o r F i n a n c e by t h e new s e c t i o n HOE t o b e e x e r c i s e d 
a f t e r R o y a l A s s e n t b u t b e f o r e 1 J u l y 1 9 9 0 . 

The D e c l a r a t i o n w i l l o p e r a t e on and from 1 J u l y 1 9 9 0 . 
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