
EXPLANATORY STATEMENT 

STATUTORY RULE 1985 NO. 2^6 ISSUED BY THE AUTHORITY OF THE 

MINISTER FOR COMMUNICATIONS 

S e c t i o n 116 o f t h e P o s t a l S e r v i c e s Act 1975 ( t h e A c t ) p r o v i d e s 
t h a t t h e G o v e r n o r - G e n e r a l may make r e g u l a t i o n s , n o t i n c o n s i s t e n t 
w i t h t h e A c t , p r e s c r i b i n g a l l m a t t e r s which by t h a t Act a r e 
r e q u i r e d o r p e r m i t t e d t o be p r e s c r i b e d by t h e r e g u l a t i o n s , o r 
which a r e n e c e s s a r y or c o n v e n i e n t t o be p r e s c r i b e d by t h e 
r e g u l a t i o n s f o r c a r r y i n g o u t o r g i v i n g e f f e c t t o t h a t A c t . 

S e c t i o n 43 o f t h e Act r e q u i r e s t h a t t h e a p p o i n t m e n t o f an o f f i c e r 
s h a l l be on p r o b a t i o n f o r a p e r i o d o f 6 months u n l e s s t h e 
Commission o t h e r w i s e d i r e c t s i n a p a r t i c u l a r c a s e . S e c t i o n 
4 3 ( 4 ) ( b ) a l l o w s t h e Commission t o t e r m i n a t e t h e employment o f 
such a p r o b a t i o n a r y o f f i c e r a s soon a s p r a c t i c a b l e a f t e r t h e 
e x p i r a t i o n o f t h a t p e r i o d o f s i x months . 

S e c t i o n 4 3 ( 7 ) o f t h e Act r e q u i r e s t h a t r e g u l a t i o n s s h a l l make 
p r o v i s i o n f o r and i n r e l a t i o n t o t h e r e v i e w o f a d e c i s i o n o f t h e 
Commission which r e l a t e s t o t h e t e r m i n a t i o n o f employment o f a 
p r o b a t i o n a r y o f f i c e r under s e c t i o n 4 3 ( 4 ) ( b ) . 

The amendments t o t h e P o s t a l S e r v i c e s R e g u l a t i o n s ( " t h e P r i n c i p a l 
R e g u l a t i o n s " ) a l l o w f o r t h e a p p e a l p r o v i s i o n s which a l r e a d y 
a t t a c h t o s e c t i o n s 58 and 59 o f t h e Act t o be a t t r a c t e d t o t h e 
t e r m i n a t i o n o f employment o f p r o b a t i o n a r y o f f i c e r s under s e c t i o n 
4 3 ( 4 ) ( b ) o f t h e A c t . S e c t i o n 58 r e l a t e s t o remova l , t r a n s f e r o r 
r e t i r e m e n t o f e x c e s s o f f i c e r s o f t h e Commission and S e c t i o n 59 
r e l a t e s t o r e t i r e m e n t , t r a n s f e r o r d e m o t i o n o f o f f i c e r s 
c o n s i d e r e d t o be i n e f f i c i e n t , i n c o m p e t e n t or i n c a p a b l e o f 
p e r f o r m i n g t h e i r d u t i e s . These a p p e a l p r o v i s i o n s a r e l o c a t e d i n 
r e g u l a t i o n s 3 1 - 3 5 i n c l u s i v e o f t h e P r i n c i p a l R e g u l a t i o n s . In 
summary, t h e s e p r o v i d e f o r t h e e s t a b l i s h m e n t o f a Review T r i b u n a l 
(" the T r i b u n a l " ) c o n s i s t i n g o f a C h a i r p e r s o n from t h e P r o m o t i o n s 
Appeal Board an o f f i c e r nominated by t h e Commission and an 
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o f f i c e r nominated by the appropriate trade union or profess iona l 
organisat ion . The Tribunal i s empowered t o undertake a f u l l 
review of a Commission dec i s ion r e l a t i n g t o the dismissal of the 
probationary o f f i c e r without regard to l ega l formality and may 
recommend to the Commission act ion t o be taken. 

Sub-section 109(3A) of the Act provides that where a judgement 
credi tor of an employee or o f f i c e r of the Commission serves on 
the Commission an order for attachment of wages of that employee 
or o f f i c e r , an administrat ive fee at a prescribed rate w i l l be 
charged by the Commission. 

An addit ion to the Principal Regulations s e t s a prescribed rate 
of $35 for the purposes of sub-sect ion 109(3A). This fee i s t o 
cover administrat ive cos t s which w i l l a r i s e when the Commission 
i s required t o garnishee the wages of an o f f i c e r or employee in 
order to s e t t l e a judgement debt. 

The d e f i n i t i o n of "art ic le" in regulat ion 36 of the Principal 
Regulations i s amended. This amendment extends the e x i s t i n g 
d e f i n i t i o n so that a r t i c l e s that are transmiss ib le by courier 
s erv i ce s w i l l a l so a t t r a c t the provis ions of Part VI of the Act 
which r e l a t e to the opening, examining, repair and disposal of 
pos ta l a r t i c l e s , and sec t ions 53 and 53A of the Act which r e l a t e 
to the transmission of a r t i c l e s advert i s ing indecent, obscene or 
o f fens ive material which i s u n s o l i c i t e d . 

The meaning of "appropriate organisat ions" as i t appears in 
regulat ion 32 of the Principal Regulations in r e l a t i o n t o review 
of dec i s ions by a Review Tribunal i s c l a r i f i e d and the same 
meaning w i l l apply to review of dec i s ions made in respect of 
termination of probationary appointments. The new d e f i n i t i o n 
w i l l more readi ly ident i fy the "appropriate organisation" (trade 
union or profess ional organisat ion) which i s t o nominate- a 
representat ive on the Review Tribunal. 
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Details of the amending regulations are as follows: 

Regulation 1: Provides a c i ta t ion for the Postal Services 
Regulations (The Principal Regulations). 

Regulation 2: Provides an addition to the Heading of Part V of 
the Principal Regulations which w i l l allow for the inclusion of 
Division 3 of the Act which relates to probationary o f f i cer s . 

Regulation 3: Inserts in exist ing regulation 31 of the Principal 
Regulations a reference to section 43 of the Act. This w i l l 
allow for the formation, from time to time, of a Review Tribunal, 
for the purposes of reviewing decisions relat ing to probationary 
o f f i cers . 

Regulation 4 (a) : Inserts in exist ing regulation 32 of the 
Principal Regulations a reference to sect ion 43 of the Act. This 
allows for the constitution of a Review Tribunal to determine 
appeals against decisions relat ing to probationary o f f i c er s . 

Regulation 4(b): Provides a new def ini t ion of "appropriate 
organisation" in respect of the constitution of a Review 
Tribunal. This new def ini t ion c l a r i f i e s the exis t ing def ini t ion 
and w i l l apply to applications for review under sections 43, 58 
and 59 of the Act. 

Regulation 5: Inserts in exist ing regulation 33 of the Principal 
Regulations a reference to section 43 of the Act. This w i l l 
allow for an application for review of a decision made by the 
Commission in respect of probationary o f f i cers . 

Regulation 6 (a) : Inserts a new sub-regulation 34(1) of the 
Principal Regulations which w i l l extend the power of a Review 
Tribunal to undertake a fu l l review of a decision relating to 
probationary off icers who have submitted a written application 
for review under regulation 33 of the Principal Regulations. 
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Regulation 6 (b ) : In se r t s in ex i s t ing regula t ion 34 of the 
Pr inc ipa l Regulations a reference to sec t ions 58 and 59 of the 
Act. This w i l l confine regula t ion 34(3) to sec t ions 58 and 59 
of the Act and exclude i t s operat ion in respect of probationary 
o f f i c e r s . Regulation 34(3) requires the Tribunal t o consider 
r e t r a in ing an off icer for another pos i t ion or r e t a in ing an 
of f icer whose services may again become valuable as a r e s u l t of 
normal s ta f f l o s ses . This provis ion provides p ro tec t ion which i s 
appropria te in r e l a t i o n to excess o f f ice rs (sect ion 58) and to 
of f ice rs who have become ine f f i c i en t or incapable in a p a r t i c u l a r 
pos i t ion (sect ion 59). I t i s not appropr ia te , however, t o 
probationary o f f i ce r s , who do not have the same leg i t imate 
expectat ion of continued employment. During the s ix month period 
probationary of f icers are assessed as to t h e i r f i t ness for 
permanent appointment. 

Regulation 7: I n se r t s in ex i s t ing regula t ion 35 of the Pr inc ipa l 
Regulations a reference to sect ion 43 of the Act. This w i l l 
allow for the Review Tribunal to make recommendations to the 
Commission in respect of decis ions made by the Commission in 
respect of probationary o f f i c e r s . 

Regulation 8: In se r t s a new def in i t ion of " a r t i c l e " in 
regula t ion 36 of the Pr inc ipa l Regulations. This new de f in i t i on 
wi l l allow the provis ions of Part VI of the Pr inc ipa l Regulations 
(Opening, Examination, Repair and Disposal of Postal Ar t i c l e s ) to 
apply to a r t i c l e s ca r r ied by courier s e rv i ce s . The p e n a l t i e s 
incurred r e l a t i n g to the unso l i c i t ed mailing of indecent , obscene 
or offensive mater ia l under sec t ions 53 and 53A wi l l a l so apply 
to a r t i c l e s car r ied by cour ier serv ices as a r e s u l t of t h i s 
amendment. 

Regulation 9: Provides a new regula t ion 57 which wi l l se t a 
prescr ibed r a t e of $35 as the r a t e to be paid to the Commission 
under sub-sect ion 109(3A) as an adminis t ra t ive fee by any person 
who serves on the Commission an order to garnishee the wages of 
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an o f f i c e r or employee of the Commission under s e c t i o n 109 of the 
Act. Sect ion 109 of the Act al lows for attachment of wages or 
s a l a r i e s of o f f i c e r s or employees of the Commission. 

AUTHORITY: Sect ion 116 of the Postal Services Act 1975 
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