
EXPLANATORY STATEMENT 

STATUTORY RULES 1983 No. 175 

Issued by the Author i ty of the Minis ter for Primary Industry 

DAIRY PRODUCE EXPORT CONTROL (LICENCES) REGULATIONS  
( A M E N D M E N T )  

The Dai ry Produce Export Con t ro l ( L i c e n c e s ) 

R e g u l a t i o n s p r o h i b i t t h e e x p o r t a t i o n of d a i r y p r o d u c t s from 

t h e Commonwealth e x c e p t by a person who ho lds a l i c e n c e . 

The r e g u l a t i o n s a re d e s i g n e d to e n a b l e c o n t r o l t o be 

e x e r c i s e d over t he e x p o r t of d a i r y p r o d u c e . 

A u s t r a l i a has e n t e r e d i n t o c e r t a i n t r e a t y 

o b l i g a t i o n s under t h e GATT I n t e r n a t i o n a l Dairy Arrangement 

(IDA) and , as a r e s u l t , has unde r t aken t o obse rve t h e 

c o n d i t i o n s fo r t h e e x p o r t of d a i r y p r o d u c t s as l a i d down by 

t h e IDA. The IDA p r o v i d e s , i n t e r a l i a , f o r minimum p r i c e s 

f o r c e r t a i n d a i r y p r o d u c t s exported t o be obse rved a t t h e 

f r e e on board l e v e l . S ince 1 October 1981 t h e s e have been 

as f o l l o w s : 

Dairy Products $US.Per Tonne 

Sk immed mi 1k powder 600 

Whole milk powder 950 

B u t t e r m i l k powder 600 

Anhydrous milk f a t 1,440 

B u t t e r 1,200 

Cheese 1,000 
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In December 1981, a Minis ter ia l d i r e c t i v e was 

issued to the Austral ian Dairy Corporation (ADC) to the 

e f f e c t that the ADC was to ensure that prices for dairy 

products , s p e c i f i e d in the IDA Protoco l s , exported from 

A u s t r a l i a di-d not f a l l below IDA minimum p r i c e s . The ADC, 

in May 198?, advised a l l ho lde r s of expor t l i c e n c e s t h a t 

they were r e q u i r e d t c observe IDA minimum p r i c e s and t h a t 

a f a i l u r e to do so may r e s u l t in the ADC recommending to 

the Min i s t e r for Primary Indus t ry t h a t the l i c e n c e be 

withdrawn. In t ak ing t h i s a c t i o n , the ADC was e x e r c i s i n g 

i t s powers under Regula t ion 10(a) of the Dairy Produce 

Export Control (L icences ) Regula t ions to approve terms and 

c o n d i t i o n s for the expor t of da i ry produce to c o u n t r i e s 

o ther than the United Kingdom. 

Advice from the A t t o r n e y - G e n e r a l ' s Department 

h a s , however, i n d i c a t e d l i m i t a t i o n s on the Min i s t e r for 

Primary I n d u s t r y ' s powers to give d i r e c t i o n s under the 

Dairy Produce Export Control (Licences) Regulations with 

regard to the terms and c o n d i t i o n s for the expor t of d a i r y 

p roduc ts and the c a n c e l l a t i o n of l i c e n c e s . In p a r t i c u l a r , 

the Min i s t e r for Primary I n d u s t r y , in e f f e c t , cannot 

d i r e c t the ADC to d i r e c t p r i v a t e t r a d e r s with regard to 

the observance of minimum p r i c e s . F u r t h e r , in the absence 

of a proper d i r e c t i o n , the Minister does not have the 

power to cancel or suspend l i c e n c e s fo l lowing a breach of 

IDA minimum p r i c e s . 
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3 . 

The present s i t u a t i o n i s not regarded as f u l l y 

s a t i s f a c t o r y . It i s therefore proposed to amend 

Regula t ion 8 of the Dairy Produce Export Control (Licences) 

Regula t ions to make the observance of IDA minimum p r i c e s a 

s p e c i f i c cond i t i on for t he expo r t i ng of da i ry p r o d u c t s . 

In the event t h a t a l i c e n s e e i s shown to have exported 

da i ry products at a p r i c e below the s p e c i f i e d IDA minimum, 

t h i s wi l l provide grounds for the Min i s t e r for Primary 

Indus t ry c a n c e l l i n g or suspending the l i c e n c e . 

As the GATT IDA minimum p r i c e c o n d i t i o n s apply t o 

whole milk powder, i t i s cons idered d e s i r a b l e to p r e s c r i b e 

whole milk powder as a da i ry product under Regula t ion 4A to 

remove any doubt t h a t i t f a l l s wi th in the d e f i n i t i o n s of 

da i ry produc ts for the purposes of the Dairy Produce Export 

Control (L icences) R e g u l a t i o n s . 

S.R. No. 211/83 
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