
EXPLANATORY STATEMENT 

S t a t u t o r y R u l e s 1982 No.3Gfc> 

ISSUED BY THE AUTHORITY OF THE ATTORNEY-GENERAL 

NATIONAL COMPANIES AND SECURITIES COMMISSION REGULATIONS 

(AMENDMENT) 

On 22 December 1978 t h e Commonwealth and t h e S t a t e s 
e x e c u t e d a Formal Agreement t h a t p r o v i d e s t h e framework f o r a 
c o - o p e r a t i v e Commonwea l th -S ta te scheme f o r a un i fo rm s y s t e m of 
law and a d m i n i s t r a t i o n i n r e l a t i o n t o company law and t h e 
r e g u l a t i o n of t h e s e c u r i t i e s i n d u s t r y in t h e s i x S t a t e s and 
t h e A u s t r a l i a n C a p i t a l T e r r i t o r y . 

Under c l a u s e 32 of t h e Formal Agreemen t , t h e N a t i o n a l 
Companies and S e c u r i t i e s Commission (NCSC) i s t o have 
r e s p o n s i b i l i t y f o r t h e e n t i r e a r e a of p o l i c y and 
a d m i n i s t r a t i o n w i t h r e s p e c t t o company law and t h e r e g u l a t i o n 
of t h e s e c u r i t i e s i n d u s t r y , s u b j e c t t o d i r e c t i o n s by t h e 
M i n i s t e r i a l C o u n c i l f o r Companies and S e c u r i t i e s . The 
M i n i s t e r i a l C o u n c i l c o n s i s t s of Commonwealth and S t a t e 
M i n i s t e r s r e s p o n s i b l e f o r a d m i n i s t e r i n g t h e law r e l a t i n g t o 
c o m p a n i e s and t h e r e g u l a t i o n of t h e s e c u r i t i e s i n d u s t r y , o r 
t h e i r d e l e g a t e s , or t h e M i n i s t e r s a c t i n g in t h e i r o f f i c e 
(Formal Agreement , c l a u s e s 19 and 2 0 ) . 

Under s u b - c l a u s e 45(1) of t h e Formal Agreemen t , t h e 
M i n i s t e r i a l C o u n c i l may c o n s i d e r a p r o p o s a l fo r t h e amendment 
of r e g u l a t i o n s made under t h e Commonwealth A c t s e n a c t e d f o r 
t h e p u r p o s e s of t h e c o - o p e r a t i v e scheme. Should t h e 
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M i n i s t e r i a l Council approve any d ra f t amending r egu la t ion 
which gives e f fec t to such a p roposa l , the Commonwealth i s 
then requ i red , under sub-clause 45(2) of the Agreement, to 
submit the d ra f t regu la t ion to the Federal Executive Council 
for making by the Governor-General. 

The accompanying regu la t ion i s i d e n t i c a l in form and 
substance to the d ra f t r egu la t ion approved by the M i n i s t e r i a l 
Council . 

The purpose of the accompanying r egu la t ion i s to 
amend the National Companies and S e c u r i t i e s Commission 
Regulat ions (NCSC Regulations) by p resc r ib ing var ious 
superseded S ta te and Te r r i t o ry l e g i s l a t i o n for the purposes of 
paragraph 47(2) (a) of the National Companies and S e c u r i t i e s 
Commission Act 1979 (NCSC Act) so as to permit information 
obtained under co-opera t ive scheme l e g i s l a t i o n to be used in 
fur therance of l i t i g a t i o n commenced under the previous law. 

Paragraph 47(1)(a) of the NCSC Act p r o h i b i t s a person 
who i s , or has a t any time been, appointed for the purposes of 
the NCSC Act or any other prescr ibed Act from divulging or 
making use of information acquired by reason of h i s employment 
otherwise than in the performance of h i s o f f i c i a l d u t i e s . 
Paragraph 47(2)(a) of the NCSC Act provides t h a t , 
notwithstanding t h i s p r o h i b i t i o n , a person i s not precluded 
from producing a document to a cour t in the course of c r imina l 
proceedings or in the course of any proceedings under the NCSC 
Act, any other prescr ibed Act or any prescr ibed S t a t e Act. 
Paragraph 3(3)(a) of the NCSC Act provides t ha t a reference in 
t ha t Act to an Act includes a reference to an Ordinance. 

Present r egu la t ion 13 of the NCSC Regulat ions 
p r e sc r i be s the following laws for the purposes of paragraph 
47(2) ( a ) : 
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the Commonwealth Companies Act 1981 

the Companies (Appl ica t ion of Laws) Act of each 
S t a t e 

the Commonwealth Companies (Acquis i t ion of 
Shares) Act 1980 

the Companies (Acquis i t ion of Shares) 
(Appl ica t ion of Laws) Act of each S t a t e 

the Nat iona l Companies and S e c u r i t i e s Commission 
(S ta t e Prov is ions ) Act of each S t a t e 

the Commonwealth S e c u r i t i e s Indus t ry Act 1980 

the S e c u r i t i e s Indus t ry (Appl ica t ion of Laws) 
Act of each S t a t e 

The accompanying r e g u l a t i o n p r e s c r i b e s the following 
a d d i t i o n a l laws for the purposes of paragraph 4 7 ( 2 ) ( a ) : 

the superseded Companies Acts of each S t a t e 

the superseded Companies Ordinance 1962 of the 
A.C.T. 

the superseded Company Take-overs Acts of 
Queensland, Western A u s t r a l i a and South A u s t r a l i a 

the superseded S e c u r i t i e s Indus t ry Acts of New 
South Wales, Queensland, South A u s t r a l i a , 
V i c t o r i a and Western A u s t r a l i a 
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the superseded S e c u r i t i e s Industry (Release of 
Sure t i es ) Act 1977 of Western Aus t r a l i a 

S.R. 195/82 
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