
EXPLANATORY STATEMENT 

STATUTORY RULES 1982 NO- 168 

I s sued by the a u t h o r i t y of the A t t o r n e y - G e n e r a l 

AMENDMENT OF THE MATIOML COMPANIES AMU SECURITIES COMMISSION 

REGULATIONS 

On 22 December 1978 t h e Commonwealth and t h e S t a t e s e x e c u t e d a 

Formal Agreement t h a t p r o v i d e s t h e framework f o r a c o - o p e r a t i v e 

Commonweal th-Sta te scheme f o r a un i fo rm sys tem of law and 

a d m i n i s t r a t i o n i n r e l a t i o n t o company law and t h e r e g u l a t i o n of 

t h e s e c u r i t i e s i n d u s t r y i n t h e s i x S t a t e s and t h e A u s t r a l i a n 

C a p i t a l T e r r i t o r y . 

Under c l a u s e 32- of t h e Formal Agreement , t h e N a t i o n a l Companies 

and S e c u r i t i e s Commission (NCSC) i s t o have r e s p o n s i b i l i t y f o r 

t h e e n t i r e a r e a of p o l i c y and a d m i n i s t r a t i o n w i t h r e s p e c t t o 

company law and t h e r e g u l a t i o n of t h e s e c u r i t i e s i n d u s t r y , 

s u b j e c t t o d i r e c t i o n s by t h e M i n i s t e r i a l C o u n c i l f o r Companies 

and S e c u r i t i e s . The M i n i s t e r i a l C o u n c i l c o n s i s t s of Commonwealth 

and S t a t e M i n i s t e r s r e s p o n s i b l e f o r a d m i n i s t e r i n g t h e law 

r e l a t i n g t o companies and t h e r e g u l a t i o n of t h e s e c u r i t i e s 

i n d u s t r y , or t h e i r d e l e g a t e s , or t h e M i n i s t e r s a c t i n g in t h e i r 

o f f i c e (Formal Agreement , c l a u s e s 19 and 2 0 ) . 
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Under sub-clause 45(1) of the Formal Agreement, the M i n i s t e r i a l 

Council may consider a proposal for the amendment of r egu la t ions 

made under the Commonwealth Acts enacted for the purposes of the 

co-opera t ive scheme. Should the Min i s t e r i a l Council approve any 

draf t amending regu la t ion which gives e f fec t to such a proposal , 

the Commonwealth i s then requi red , under . sub-c lause 45(2) of the 

Agreement, to submit the draf t r egu la t ion to the Federal 

Executive Council for making by the Governor-General. 

The proposed accompanying regu la t ion i s i d e n t i c a l in form and 

substance to the draf t r egu la t ion approved by the M i n i s t e r i a l 

Council . 

The purpose of the accompanying regu la t ion i s to amend the 

National Companies and S e c u r i t i e s Commission Regulations (NCsC 

Regulat ions) by p resc r ib ing the Tasmanian Companies (Applicat ion 

of Laws) Act 1982 for the purposes of paragraph 47(2)(a) of the 

National Companies and S e c u r i t i e s Commission Act 1979 (NCSC Act) . 

Paragraph 47(1)(a) of the NCSC Act p r o h i b i t s a person who i s , or 

has a t any time been, appointed for the purposes of the NCSC Act 

or any other prescr ibed Act from divulging or making use of 

information acquired by reason of h i s employment otherwise than 

in the performance of h i s o f f i c i a l d u t i e s . Paragraph 47(2)(a) of 
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the toCSC / c t provides t h a t , notwithstanding t h i s p roh ib i t ion , a 

person i s not precluded from producing a document to a court in 

the course of cr iminal proceedings or in the course of any 

proceedings under the NCSC Act, any other prescr ibed Act or any 

prescr ibed S ta te Act. 

Present r egu la t ion 13 of the NCSC Regulations p rescr ibes the 

following laws for the purposes of paragraph 47 (2 ) ( a ) : 

the Commonwealth Companies (Acquis i t ion of Shares) Act 1980 

the Companies (Acquis i t ion of Shares) (Applicat ion of Laws) 

Act of each S ta te 

the National Companies and S e c u r i t i e s Commission (S ta te 

Provis ions) Act of each Sta te 

the Commonwealth S e c u r i t i e s Industry Act 1980 

the S e c u r i t i e s Indus t ry (Applicat ion of Laws) Act of each 

S ta te 

the Commonwealth Companies Act 1981 

the Companies (Application of Laws) Act of each S ta te except 

Tasmania. 
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The Tasmanian Companies ( A p p l i c a t i o n of Laws) Act r ece ived the 

Royal Assent on 20 June 19B2. The accompanying r e g u l a t i o n 

p r e s c r i b e s the Tasmanian Companies ( A p p l i c a t i o n of Laws) Act 19b2 

for t he purposes of paragraph 4 7 ( 2 ) ( a ) of t he NCSC Act. 

S .h . Wo. 99/62 
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