
EXPLANATORY STATEMENT 

M i n i s t e r of S t a t e f o r 
I m m i g r a t i o n and E t h n i c A f f a i r s 

S u b j e c t : I m m i g r a t i o n ( G u a r d i a n s h i p of C h i l d r e n ) A c t 1946 

I m m i g r a t i o n ( G u a r d i a n s h i p of C h i l d r e n ) 
R e g u l a t i o n s (Amendment) 

S e c t i o n 12 of t h e I m m i g r a t i o n ( G u a r d i a n s h i p of C h i l d r e n ) 
A c t 1946 ( t h e A c t ) p r o v i d e s t h a t t h e G o v e r n o r - G e n e r a l may 
make r e g u l a t i o n s n o t i n c o n s i s t e n t w i t h t h e A c t p r e s c r i b i n g 
m a t t e r s r e q u i r e d o r p e r m i t t e d by t h e A c t . The A c t m a k e s 
p r o v i s i o n f o r t h e g u a r d i a n s h i p of c e r t a i n a l i e n c h i l d r e n . 

The S t a t u t e Law ( M i s c e l l a n e o u s P r o v i s i o n s ) A c t (No. 1 ) 1985 
a m e n d s t h e A c t t o i n s e r t , a m o n g s t o t h e r t h i n g s , a new 
s e c t i o n 4AA and a new s u b - s e c t i o n 1 2 ( a a ) . The new 
s e c t i o n 4AA p r o v i d e s t h a t w h e r e a n o n - A u s t r a l i a n c i t i z e n 
u n d e r t h e a g e of 18 y e a r s e n t e r s A u s t r a l i a i n t h e c h a r g e 
o f , o r f o r t h e p u r p o s e of l i v i n g i n A u s t r a l i a u n d e r t h e 
c a r e o f , a r e l a t i v e n o t l e s s t h a n 21 y e a r s o f a g e who i s 
n o t a p a r e n t a n d t h e p e r s o n i n t e n d s , o r i s i n t e n d e d , t o 
b e c o m e a p e r m a n e n t r e s i d e n t of A u s t r a l i a , t h e M i n i s t e r may , 
i f h e i s s a t i s f i e d t h a t i t i s i n t h e i n t e r e s t s o f t h e 
p e r s o n a n d t h e r e l a t i v e a g r e e s , d e c l a r e t h e p e r s o n t o b e 
t h e M i n i s t e r ' s w a r d . The new s u b - s e c t i o n 1 2 ( a a ) o f t h e A c t 
p r o v i d e s t h a t t h e r e g u l a t i o n s may p r e s c r i b e t h e p r i n c i p l e s 
t o b e o b s e r v e d i n d e c i d i n g w h e t h e r o r n o t t o g i v e a 
d i r e c t i o n u n d e r s e c t i o n 4AA. 

T h e s e a m e n d m e n t s t o t h e A c t came i n t o o p e r a t i o n on 1 J u l y 
1 9 8 6 , t h e d a y f i x e d by p r o c l a m a t i o n p u r s u a n t t o 
s u b - s e c t i o n 2 ( 2 4 ) of t h e S t a t u t e Law ( M i s c e l l a n e o u s 
P r o v i s i o n s ) A c t (No. 1) 1 9 8 5 . 

The new r e g u l a t i o n s amended t h e I m m i g r a t i o n ( G u a r d i a n s h i p 
o f C h i l d r e n ) R e g u l a t i o n s t o p r e s c r i b e t h e p r i n c i p l e s t o be 
o b s e r v e d i n c o n s i d e r i n g w h e t h e r o r n o t t o g i v e a d i r e c t i o n 
u n d e r s e c t i o n 4AA of t h e A c t . I n a d d i t i o n , t h e new 
r e g u l a t i o n s made s e v e r a l c h a n g e s t o d r a f t i n g s t y l e i n t h e 
e x i s t i n g r e g u l a t i o n s . 

D e t a i l s of t h e r e g u l a t i o n s a r e a s f o l l o w s : 

R e g u l a t i o n 1 p r o v i d e s t h a t t h i s amendment s h a l l come 
i n t o o p e r a t i o n on 1 J u l y 1 9 8 6 . 
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Regulation 2 i s a minor t echn ica l amendment which 
omitsM1946-1952" from the d e f i n i t i o n of the Act and 
s u b s t i t u t e s "1946". 

Regulation 3 adds a new r e g u l a t i o n , regulat ion 3AA, 
which prescr ibes the fo l lowing p r i n c i p l e s t o be 
observed in considering whether or not to g ive a 
d i rec t ion under s e c t i o n 4AA of the Act: 

(a) the r e l a t i o n s h i p between the re la t ive - and the 
person must have broken down i r r e t r i e v a b l y ; 

(b) the d i r e c t i o n must be necessary t o : 

( i ) pro tec t the person's hea l th ; 
( i i ) protec t the person from moral danger; or 
( i i i ) enable the person to have adequate 

d i r e c t i o n and guidance; 

(c) the d i r e c t i o n must not be given in order to 
create or improve the person or t h e i r 
r e l a t i v e ' s e l i g i b i l i t y for governmental 
f i n a n c i a l a s s i s t a n c e . 

Regulation 4 i s a minor t e c h n i c a l amendment which 
omits the word "six" from regula t ion 4 of the 
Princ ipal Regulations and s u b s t i t u t e s "5". 

Regulation 5 amends r e g u l a t i o n 12 of the Pr inc ipa l 
Regulations by omit t ing "Twenty pounds" and 
s u b s t i t u t i n g H$40H . 

Regulation 6 s e t s out a Schedule of add i t i ona l 
amendments to the Pr inc ipa l Regulat ions . The 
Schedule omits the words "an non-c i t i zen" where 
these occur in the Pr inc ipa l Regulations and 
s u b s t i t u t e s "a n o n - c i t i z e n " . 
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