
EXPLANATORY STATEMENT 

ISSUED BY THE AUTHORITY OF THE MINISTER FOR FINANCE 

S u b j e c t - A u d i t Act 1901 
F i n a n c e R e g u l a t i o n s 
F i n a n c e (Overseas ) R e g u l a t i o n s 
i*jgq NO, aao 

Subsection 71(1) of the Audit Act 1901 ( the Act) provides 
that t h e Governor-General may make r egu la t ions (not 
i n c o n s i s t e n t with the provis ions of the Act) for car ry ing 
out the provis ions of the Act. 

Sect ion 63 of the Act provides t h a t the r egu la t ions may 
make provis ion for and in r e l a t i o n to f inanc ia l 
admin i s t r a t ion by Departments ou ts ide Aus t r a l i a . 

The a t tached S ta tu tory Rules amend the Finance 
Regulat ions and the Finance (Overseas) Regulations 
made pursuant t o subsection 71(1) and sec t ion 63. 

In summary, the S ta tu tory Rules change a number of 
fundamental f i nanc ia l provis ions concerning the 
procurement of suppl ies and the en te r ing in to of 
f i n a n c i a l commitments. The changes are based upon 
recommendations of an Interdepar tmental Committee 
(comprising o f f i ce r s from the Departments of Finance, 
Adminis t ra t ive Services , Defence, Transport and 
Communications, Prime Minister and Cabinet, Primary 
I n d u s t r i e s and Energy, and Community Services and Health) 
which undertook a Commonwealth-wide review of procurement 
p r a c t i c e s . The key recommendations concerning the 
r egu la to ry framework for Commonwealth f inanc ia l 
arrangements t h a t were accepted by the Government were 
t h a t : 

t he prime objec t ive of Commonwealth purchasing 
should be t o support Government programs by 
achieving value for money in the acqu i s i t i on of 
s u p p l i e s ; 
open and e f fec t ive competit ion should be adopted as 
t he c e n t r a l operat ing p r i n c i p l e of Commonwealth 
purchasing, permi t t ing a range of methods and 
techniques to be employed as appropr ia te , with 
tender ing being important but no longer the only 
prescr ibed method above a d o l l a r th resho ld ; 
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the Minister for Administrative Services should have 
authority under the Finance Regulations and the 
Finance (Overseas) Regulations to i s s u e g u i d e l i n e s 
about the procurement of s u p p l i e s . 

Accordingly, the Statutory Rules amend the Finance 
Regulations and Finance (Overseas) Regulat ions: 

a) t o provide for Commonwealth procurement t o be based 
upon the operating pr inc ip l e of open and e f f e c t i v e 
competit ion, including greater emphasis on g a z e t t a l 
of purchasing information; 

b) t o make provis ion for the Minister for 
Administrative Services t o i s sue g u i d e l i n e s about 
the procurement of suppl ies and require persons 
performing dut i e s in r e l a t i o n t o the procurement of 
suppl i e s t o have regard t o the g u i d e l i n e s ; 

c) t o streamline the f inanc ia l provis ions regulat ing 
the authori ty of persons t o enter in to commitments 
requiring the expenditure of publ ic moneys; and, 

d) t o repeal the e x i s t i n g provis ions on tenders and 
quotat ions s ince these matters are now covered by 
the new provis ions of (a) and (b) ; and 

e) t o repeal the process -or ientated prov i s ions 
requiring the use of prescribed r e q u i s i t i o n forms 
and purchase order forms. 

D e t a i l s of the amendments are shown in Attachment A 
(Amendments t o the Finance Regulations) and Attachment B 
(Amendments t o the Finance (Overseas) Regulat ions ) . 
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ATTACHMENT B 

AMENDMENTS TO THE FINANCE (OVERSEAS) REGULATIONS 

REGULATION 1 

Regu la t ion 1 of t h e s e S t a t u t o r y Rules s e t s 
1 November 1989 as t h e da te on which r e g u l a t i o n s 3 and 4 
of t h e s e S ta tu tory Rules w i l l come i n t o o p e r a t i o n . 

REGULATION 2 

Regu la t ion 2 of t h e s e S t a t u t o r y Rules i n t r o d u c e s a new 
Finance (Overseas) Regula t ion 2A which ex tends t h e 
a p p l i c a t i o n of proposed Finance Regu la t ion 42 t o 
procurement a c t i o n i n v o l v i n g s u p p l i e s o u t s i d e of 
A u s t r a l i a . That i s , t h e M i n i s t e r for A d m i n i s t r a t i v e 
S e r v i c e s now has a u t h o r i t y , under Finance R e g u l a t i o n 4 2 , 
t o i s s u e g u i d e l i n e s t o procurement personne l on m a t t e r s 
r e l a t i n g t o overseas purchas ing . 

The new Finance (Overseas) Regu la t ion comes i n t o 
o p e r a t i o n upon g a z e t t a l . 

REGULATION 3 

R e g u l a t i o n 3 of t h e s e S t a t u t o r y Rules r e p e a l s and 
r e p l a c e s Finance (Overseas) Regu la t ion 2A f o r t h e 
purposes of ex tend ing , as from 1 November 1989, t h e 
a p p l i c a t i o n of: 

Finance Regu la t ions 42 and 43 t o a l l purchases made 
o v e r s e a s - o v e r s e a s s u b r e g u l a t i o n 2A (1) r e f e r s ; 

Finance Regulat ion 43B t o purchases of o v e r s e a s 
s u p p l i e s t h a t are t o be used i n A u s t r a l i a - o v e r s e a s 
s u b r e g u l a t i o n 2A (2) r e f e r s ; 

The new Part IIA t o a l l Commonwealth f i n a n c i a l 
commitments entered i n t o o u t s i d e A u s t r a l i a -
o v e r s e a s s u b r e g u l a t i o n 2A (3) r e f e r s . 
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REGULATION 4 

R e g u l a t i o n 4 of t h e s e S t a t u t o r y Ru le s r e p e a l s F i n a n c e 
(Over seas ) R e g u l a t i o n s 2 1 , 22 , 2 3 , 24 , 2 5 , 26 and 2 7 . 
These F i n a n c e (Overseas) R e g u l a t i o n s d e a l w i t h d i f f e r e n t 
a s p e c t s of o v e r s e a s commitment c o n t r o l , i n c l u d i n g m a t t e r s 
r e l a t i n g t o t h e e x i s t i n g p u r c h a s i n g p r o c e s s e s ; f o r 
example : 

t h e a r r a n g e m e n t s f o r making p u r c h a s e s v i a an 
o v e r s e a s o f f i c e of t h e Commonwealth - ( P r e v i o u s 
F i n a n c e (Overseas) R e g u l a t i o n 2 1 , b u t s e e t h e new 
F i n a n c e R e g u l a t i o n 4 2 ) ; 

t h e a p p r o v a l of R e q u i s i t i o n s f o r s u p p l i e s and 
a p p r o v a l of e x p e n d i t u r e i n c a s e s of an emergency -
( P r e v i o u s F inance (Overseas) R e g u l a t i o n s 22 and 2 3 , 
b u t s e e t h e new F inance R e g u l a t i o n s 44A and 44C) ; 
and 

t h e c a l l i n g of q u o t a t i o n s and t e n d e r s , t h e 
c i r c u m s t a n c e s under which t h e s e may be d i s p e n s e d 
w i t h and t h e e s t a b l i s h i n g of o v e r s e a s Tender Boards 
- ( P r e v i o u s F inance (Overseas ) R e g u l a t i o n s 24 , 2 5 , 
26 and 27 , bu t s e e t h e new F i n a n c e R e g u l a t i o n s 42 
and 4 3 ) . 

The r e p e a l of t h e s e r e g u l a t i o n s h a s been n e c e s s a r y t o 
g i v e e f f e c t t o t h e new a r r a n g e m e n t s f o r p u r c h a s i n g and 
e n t e r i n g i n t o commitments, and t o meet n e c e s s a r y d r a f t i n g 
n e e d s . 
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