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An Act to establish the Australian Sports Drug Agency, and for related

pur poses

Part 1—Preliminary

1 Short title[seeNote 1]

This Act may be cited as the Australian Sports Drug Agency Act
1990.

2 Interpretation

(1) InthisAct, unlessthe contrary intention appears:

accredited laboratory means alaboratory that isincluded in the list
prepared and maintained by the Agency under section 66.

Agency means the Australian Sports Drug Agency established by
section 6.

anti-doping arrangement means an international arrangement
specified in regulations made for the purposes of section 66A.

applicable procedures, in relation to a sample provided by a
competitor pursuant to aregquest made under Part 3, has the
meaning given by Division 5 of that Part.

approved anti-doping body means aforeign anti-doping body
approved by the Agency under section 66C.

assessed means assessed by notice in writing given to the Agency.
Australia includes the external Territories.

Chairperson means the Chairperson of the Agency.

Chief Executive means the Chief Executive of the Agency.

Commission means the Australian Sports Commission established
by the Australian Sports Commission Act 1989.

competitor has the meaning given by section 2A.

contract includes any arrangement, whether formal or informal.
Deputy Chairperson means the Deputy Chairperson of the
Agency.

drug testing program means a program of testing for the use of
drugs included in the schedule maintained by the Agency under
paragraph 9(1)(a).

foreign anti-doping body means:

Australian Sports Drug Agency Act 1990 1



Part 1 Preliminary

Section 2

(a) an organisation established in aforeign country for the
purpose of discouraging or eliminating the use of drugs or
doping methods in sport; or
(b) an accredited laboratory in aforeign country; or
(c) anInternational Sporting Federation.
foreign government sports agency means:

(@) aDepartment of State of aforeign country; or

(b) agovernment agency in aforeign country;
that oversees sport in that country.
foreign national sporting organisation means a national sporting
organisation of aforeign country.
foreign sampling request, in relation to a competitor, means a
reguest from:

(a) aforeign anti-doping body; or

(b) asporting body in aforeign country of which the competitor
isamember; or

(c) aforeign government sports agency;

to the Agency to take a sample from the competitor for the purpose

of testing for the presence, in the sample, of a scheduled drug or
doping method.

foreign sporting organisation means a foreign government sports
agency, aforeign national sporting organisation or aforeign anti-
doping body.
I nternational Olympic Committee means the organisation created
by the Congress of Paris on 23 June 1894, being the organisation
entrusted with the control and development of the modern Olympic
Games.
International Sporting Federation, in relation to a particular type
of sporting event or sporting activity, means a body having
international control over that sport or sporting event.
member means a member of the Agency, and includes:

(@) the Chairperson; and

(b) the Deputy Chairperson; and

(c) the Chief Executive;
of the Agency.
national sporting organisation, in relation to a particular sport,
means.
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Preliminary Part 1

Section 2

(a) inrespect of any country (including Australia)—a sporting
organisation that is recognised by the International Sporting
Federation that has international control over the sport as
being the organisation responsible for administering the
affairs of the sport, or of a substantial part or section of the
sport, in that country; or

(b) in respect of a country other than Australia, if thereis no
International Sporting Federation that has international
control over the sport—a sporting organisation that is
generally recognised as being responsible for administering
the affairs of the sport, or of a substantial part or section of
the sport, in that country; or

(c) inrespect of Australia, whether or not thereisan
International Sporting Federation that has international
control over the sport—a sporting organisation that is
recognised by the Commission, or is generally recognised, as
being responsible for administering the affairs of the sport, or
of asubstantial part or section of the sport, in Australia.

negative test result, in relation to a competitor, means afinding,
made by an accredited laboratory by means of testing a sample
provided by the competitor, that is not a positive test result.

non-Australian means a person who is neither an Australian
citizen nor a permanent resident.

operational plan means an operational plan of the Agency
developed and prepared by the Agency under section 50.

organisation includes an academy, institute or other similar body.

permanent resident means a person who has been granted, or who
isincluded in, an entry permit under the Migration Act 1958 that is
in force, other than atemporary entry permit within the meaning of
that Act.

positive test result, in relation to a competitor, means a finding,
made by an accredited laboratory by means of testing a sample
provided by the competitor, to the effect that:

(a) thetesting reveals the presence of a drug in the sample or the
use of adoping method by the competitor, being a drug, or
doping method, that isincluded in the schedule of drugs and
doping methods maintained by the Agency under paragraph
9(1)(a); and
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Part 1 Preliminary

Section 2

(b) where that schedule sets out a permitted level in relation to
that drug or doping method—the testing reveal s that the
permitted level has been exceeded.

Register means the Register of Notifiable Events established and
maintained by the Agency under section 11.

relevant I nternational Sporting Federation, in relation to a
competitor, means an International Sporting Federation:

(a) of which the competitor’s relevant national sporting
organisation is a member or with which that organisation is
associated in any way; or

(&) of which the competitor’s relevant sporting organisationisa
member or with which that organisation is associated in any
way.

relevant national sporting organisation, in relation to a
competitor, means a national sporting organisation:

(a) of which the competitor is, in his or her capacity asa
competitor, a member or with which the competitor is, in that
capacity, associated in any way; or

(b) of which the competitor’ s relevant sporting organisation is a
member or with which that organisation is associated in any
way.

relevant sporting organisation, in relation to a competitor, means
a sporting organisation (other than a national sporting organisation)
of which the competitor is, in his or her capacity as a competitor, a
member or with which the competitor is, in that capacity,
associated in any way.

reviewable decision means:

(a) adecision by the Agency under subsection 17A(1) that a
competitor did not have reasonable cause for failing to
comply with arequest to provide a sample; or

(b) adecision by the Agency under subsection 17M(1) that a
positive test result from the final testing of a sampleisvalid.

sample means any human biological fluid or tissue.

scheduled drug or doping method means a drug, or a doping
method, included in the schedule maintained by the Agency under
paragraph 9(1)(a).

sporting competition means a sporting event or a series of sporting
events.
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Preliminary Part 1

Section 2A

)

(D

sporting event includes any sporting activity.
sporting organisation includes, but is not limited to, an
organisation that:

(@) has control in aparticular country, or part of a country, or
internationally, of one or more sports or sporting events; or

(b) organises or administers one or more sports or sporting
events, or
(c) accredits peopleto take part in sporting competition; or
(d) providesteamsto compete in sporting competition; or
(e) trains, or provides finance for, people to take part in sporting
competition.
strategic plan means a strategic plan of the Agency developed and
prepared by the Agency under subsection 47(1).
support has the meaning given by section 3.
temporarily resident non-Australian means a non-Australian
whom the Agency has requested to supply a sample at the request
of, or under a contract entered into with, an Australian national
sporting organisation.
Territory means the Australian Capita Territory, the Northern
Territory or Norfolk Island.

A referencein this Act to the use of drugsincludes areferenceto
the use of doping methods.

2A Competitors

The following people, and no others, are competitors for the
purposes of this Act:

(@) an Australian citizen, or a permanent resident, who competes,
or has been selected to compete, as a representative of
Australiain international sporting competition;

(b) an Australian citizen, or a permanent resident, who has been
assessed by an Australian national sporting organisation as
having the potential to represent Australiain international
sporting competition;

(c) aperson who competes as a member of ateam in sporting
competition (whether held, or to be held, in or outside
Australia) at alevel at which:

(i) teamsthat represent Australia; or
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Part 1 Preliminary

Section 2A

(ii) teamsthat represent organisationsin Australia and
contain members who have been assessed by an
Australian national sporting organisation as having the
potential to represent Australia;

in international sporting competition take part;

(d) aperson who competesin sporting competition and:

(i) isreceiving support from the Commonwealth or the
Commission; or

(ii) isaparty to an arrangement with the Commonwealth or
the Commission under which the person will receive
support from the Commonwealth or the Commission;

(e) aperson who competesin international sporting competition
held, or to be held, in Australia;

(f) aperson who competes in sporting competition at alevel that
has been assessed by an Australian national sporting
organisation as being alevel at which people representing
Australia could be expected to compete;

(g) aperson:

(i) who has been assessed by aforeign sporting
organisation as having reached such a standard of
performance in the field of sporting activity in which he
or she competes as to be capable of representing in
international sporting competition the country of which
he or sheisacitizen or in which he or sheis ordinarily
resident; and

(i) inrespect of whom the Agency has been requested by a
foreign sporting organisation, or is required under a
contract with aforeign sporting organisation, to obtain a
sample for testing;

(h) anon-Australian in respect of whom the Agency has been
requested by, or isrequired or permitted under a contract
with:

(i) aforeign sporting organisation in the country of which
the person isacitizen or in which the person is
ordinarily resident; or

(ii) arelevant International Sporting Federation;
to obtain a sample for testing;

6 Australian Sports Drug Agency Act 1990



Preliminary Part 1

Section 3

(i) aperson in respect of whom the Agency, under an anti-
doping arrangement, is required or permitted to obtain a
sample for testing;

()) aperson whose name is entered on the Register and who, asa
direct or indirect result of having his or her name so entered,
isineligible to take part in sporting competition.

(2) Subject to subsection (3), if aperson:

(a) istraining, or has at any time within the last 12 months
trained, to compete in sporting competition or international
sporting competition, or in sporting competition or
international sporting competition at a particular level; or

(b) has, at any time within the last 12 months competed in
sporting competition or international sporting competition, or
in sporting competition or international sporting competition
at aparticular level;

the person is taken for the purposes of subsection (1) to be a person
who competes in sporting competition or international sporting
competition, or in sporting competition or international sporting
competition at that level, as the case may be.

(3) A person istaken not to have been a competitor for the purposes of
this Act at a particular time if the person:

(a) notified the relevant national sporting organisation before
that time that he or she had retired from taking part in
sporting competition; and

(b) has not, since the notification was given, taken part in
sporting competition.

3 Peoplereceiving support

(1) A personistaken for the purposes of this Act to be receiving
support from a government or a government agency if the person,
for the purpose of taking part in sporting activities, or for the
purpose of training to take part in sporting activities:

(a) receives funding from the government or agency; or

(b) usesfacilitiesthat are provided (wholly or partly) by the
government or agency, or are operated or maintained (wholly
or partly) with funding received from the government or
agency; or

(c) isamember of, or isin any way associated with, a sporting
organisation that:

Australian Sports Drug Agency Act 1990 7



Part 1 Preliminary

Section 4

(i) receivesfunding from the government or agency; or

(ii) usesfacilitiesthat are provided (wholly or partly) by the
government or agency, or are operated or maintained
(wholly or partly) with funding received from the
government or agency.

(2) Inthissection:
government means the Commonwealth, a State or a Territory.
government agency means the Commission or any sports
academy, sportsinstitute, or other similar body, of a State or
Territory.

4 Request to provide a sample

(1) A referenceinthis Act to arequest to provide asample, in relation
to acompetitor, is areference to such arequest made for the
purpose of detecting whether or not the competitor has used a
scheduled drug or doping method.

(2) Nothing in this Act istaken to imply that a person becomes subject
to any criminal or civil liability merely because the person has
failed to comply with arequest to provide a sample.

5 Extension to external Territories
This Act extends to all the externa Territories.

8 Australian Sports Drug Agency Act 1990



Establishment, Objects, Functions and Powers of the Agency Part 2

Section 6

Part 2—Establishment, Objects, Functions and
Power s of the Agency

6 Establishment
The Australian Sports Drug Agency is established.

7 Agency isbody cor porate etc.

(1) The Agency:
() isabody corporate with perpetual succession; and
(b) isto have acommon seal; and
(c) may sue and be sued in its corporate name.

Note: The Commonwealth Authorities and Companies Act 1997 appliesto
the Agency. That Act deals with matters relating to Commonwealth
authorities, including reporting and accountability, banking and
investment, and conduct of officers.

(2) The common seal of the Agency isto be kept in such custody as
the Agency directs, and is not to be used except as authorised by
the Agency.

(3) All courts, judges and persons acting judicially must:
(a) takejudicia notice of the imprint of the common seal of the
Agency appearing on a document; and
(b) presume the imprint was duly affixed.

8 Objects
The objects of the establishment of the Agency are:

(a) to deter the use of scheduled drugs or doping methods in
sport; and

(b) to encourage the development of programs to educate the
sporting community about matters relating to drugs in sport;
and

(c) to advocate the international adoption of consistent and
effective anti-doping programs; and

(d) to co-ordinate the development of a consistent and effective
national response to matters relating to drugs in sport.

Australian Sports Drug Agency Act 1990 9



Part 2 Establishment, Objects, Functions and Powers of the Agency

Section 9

9 Functions

(1) The Agency hasthe following functions:

() to maintain an up-to-date schedule of drugs and doping
methods, and permitted levels (if any) in relation to each
drug or method, listed by the International Olympic
Committee as drugs and doping methods in respect of which
competitors may be tested, and to disseminate the contents of
the schedule;

(b) to establish and maintain, in accordance with Part 3, a
Register of Notifiable Events and, in accordance with that
Part, to notify persons and bodies of entries made in the
Register;

(c) to develop and implement drug testing programs,

(d) to advocate the international development and
implementation of consistent and effective anti-doping
programs;

(e) to encourage Australian national sporting organisations, State
and Territory sporting organisations and professional
sporting organisations:

(i) to develop and implement comprehensive and
consistent anti-doping initiatives (including initiatives
relating to testing for the use of drugs and education
about matters relating to drugsin sport); and

(i) to usethe services of the Agency and accredited
|aboratories,

(f) to develop and implement initiatives that increase the skills
and knowledge of peopleinvolved in sporting activities
about matters relating to drugs in sport;

(g) to advocate and support research in and outside Australia
about drugs in sport;

(h) to implement anti-doping arrangements;

(i) to encourage the establishment of means for the carrying out
by government Departments and authorities of the States and
Territories of initiatives relating to drugsin sport;

(j) to co-operate with those Departments and authorities and
with non-government sporting organisations to implement
those initiatives;

(k) any other functions conferred on the Agency under this Act;

10 Australian Sports Drug Agency Act 1990



Establishment, Objects, Functions and Powers of the Agency Part 2

Section 9

() to advisethe Minister on matters falling within any of the
abovementioned functions and related matters.

(2) Inthe performance of its functions, the Agency must not collect
samples from competitors for any purpose other than enabling the
testing of the samples to determine whether competitors have been
using scheduled drugs or doping methods.

(3) Inthe performance of its functions, the Agency may prepare and
keep alist of all people whom it knows to be competitors.

(3A) A list kept under subsection (3) may contain, in relation to each
person whose nameisincluded in the list, any of the following
particulars:

(a) addresses of usual places of residence and employment;

(b) date of birth;

(c) telephone numbers of usual places of residence and
employment;

(d) if the person isunder 18 years of age or has an intellectual
disability—the name, and the addresses and telephone
numbers, of the usual places of residence and employment of
a person who has long-term parental responsibility for, or is
the guardian of, the first-mentioned person;

(e) sporting activities engaged in;

(f) membership of sporting organisations,

(9) whether the holder of a scholarship granted by a government,
agovernmental authority or a sporting organisation;

(h) times and places of training;

(i) membership of anational team;
() if the person is competing or training outside Australia—the
date on which the person is expected to return to Australia;

(K) the capacity in which the person takes part in sporting
competition (for example, whether as an amateur, asa
professional, as a representative of a country);

() how the person may be contacted if he or sheis competing or
training outside Australia;

(m) any other particulars necessary to enable the Agency to
perform its functions.

(4) The Agency’sfunctions may be performed within or outside
Australia.

Australian Sports Drug Agency Act 1990 11



Part 2 Establishment, Objects, Functions and Powers of the Agency

Section 9A

(5) The Agency may perform any of its functionsin co-operation with
a State or Territory or any person, body, association or
organisation.

(6) The Agency may perform its functions to the extent only that they
are not in excess of the functions that may be conferred on it by
virtue of any of the legislative powers of the Parliament, and, in
particular, may perform its functions:

(a) for purposes related to money appropriated for the purposes
of the Commonwealth; and

(b) for purposes related to the granting of financial assistanceto
a State on such terms and conditions as the Parliament thinks
fit; and

(c) for purposes related to the executive power of the
Commonwealth; and

(d) for purposes related to the collection of statistics; and

(e) for purposesrelated to external affairs; and

(f) for purposesinrelation to a Territory; and

(g) for purposesrelated to matters incidental to the execution of
any of the legidlative powers of the Parliament or the
executive power of the Commonwealth.

9A States may confer powersand functions on Agency etc.

(D) If alaw of aState or Territory that makes provision for:
(a) the collection of samples from persons taking part in sporting
events or sporting activities; and
(b) thetesting of those samples for the presence of a scheduled
drug or doping method;
confers a power or function on the Agency, the Agency may
exercise that power or function.

(2) If alaw of a State or Territory covered by subsection (1) confers
jurisdiction, or a power or function, on:

(@) the Federal Court of Australia; or
(b) the Administrative Appeals Tribunal; or
(c) amember or an officer of that Court or Tribunal;

then, subject to the regulations, that Court, Tribunal, member or
officer, asthe case may be, may exercise that jurisdiction or power,
or perform that function.

12 Australian Sports Drug Agency Act 1990



Establishment, Objects, Functions and Powers of the Agency Part 2

Section 10

10 Powers

(1) The Agency has power to do all things necessary or convenient to
be done for or in connection with the performance of its functions
and, in particular, may:

(a) enter into contracts; and

(b) acquire, hold and dispose of real or personal property; and

(ba) despite subsection 61(2), obtain goods or services on credit

from any person by the use of a credit card; and

(c) occupy, use and control any land or building owned or held
under lease by the Commonwealth and made available for
the purposes of the Agency; and

(d) appoint agents and attorneys, and act as an agent for other
persons; and

(e) engage persons to perform services for the Agency; and

(f) accept gifts, grants, bequests and devises made to the Agency
(whether on trust or otherwise) and act as trustee of money or
other property vested in the Agency on trust; and

(g) develop, maintain, distribute and publish information on
procedures for, and devel opments concerning, the collection
and testing of samples; and

(h) do anything incidental to any of its powers.

(2) The Agency may charge fees for providing services, information or
advice.

(8) The amount of afee must not be such as to amount to taxation.

(4) The Agency’s powers may be exercised within or outside
Australia.
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Section 10A

Part 3—Requesting, Collecting and Testing of
Samples by Agency

Division 1—Application of Part

10A Part not to apply if Part 3A applies

This Part does not authorise, or apply in relation to, the making of
arequest to acompetitor or the consequences of making such a
request if Division 1 of Part 3A authorises, or appliesin relation to,
the making of arequest to the competitor or the consequences of
making such arequest.
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Section 11

Division 2—Register of notifiable events

11 Agency to maintain Register of Notifiable Events

(1) The Agency isto establish and maintain a Register of Notifiable
Events for the purpose of recording the name of each competitor
who:

(a) fails, without reasonable cause, to comply with arequest by
the Agency or an approved anti-doping body to provide a
sample; or

(b) returnsapositive test result in relation to a sample provided
asaresult of such arequest.

(2) A law of aState or Territory covered by subsection 9A (1) may
require the Agency to record in the Register information about
each person who, within the meaning of that law:

(a) fails, without reasonable cause, to comply with arequest to
provide a sample made under that law by the Agency or an
approved anti-doping body; or

(b) returns apositive test result in relation to a sample provided
as aresult of such arequest.

(3) A law of a State or Territory that, in accordance with subsection
(2), requires the Agency to record information in the Register may

also require the Agency to remove that information from the
Register.
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Section 12

Division 3—Request to provide sample

12 Making of request
(1) The Agency may request a competitor to provide a sample.

(2) Subject to subsection (3), the request is to be made in accordance
with the regulations.

(3) Theregulations may make provision as to the manner in which a
reguest is to be made but may provide that strict compliance with
regulations so made is not required and substantial complianceis
sufficient.

13 Provision of sample

(1) Theregulations must provide, in relation to a competitor who has
been requested to provide a sample, that:
(@) the competitor:

(i) isentitled, subject to subparagraph (ii), to have a
representative of hisor her choice present to oversee the
process of the collection of the sample; but

(if) isnot entitled to have such a representative present to
witness the actual passing of the sample unless the
competitor suffers from a disability that may require
him or her to be given assistance in passing the sample;
and

(b) the Agency isto notify the competitor orally or in writing of:

(i) the procedure for collecting and testing samples; and

(ii) the competitor’ s rights under regulations made in
accordance with paragraph (a); and

(iii) the possible consequences of afailure to comply with a
reguest to provide a sample; and

(iv) the possible consequences of returning a positive test
result; and

(v) the classes of personswho, or organisations and bodies
which, are required, under section 17T, to be notified of
the particulars of an entry in the Register relating to the
competitor; and

(vi) the competitor’s right to make submissions under
sections 17 and 17L; and
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Section 14

(vii) the classes of personsto whom, and organisations and
bodies to which, under section 17H, a negative test
result may be disclosed.

(2) Regulations made for the purposes of paragraph (1)(b) may
provide that strict compliance with those regulationsis not required
and substantial complianceis sufficient.

14 Notice of request
When the Agency has requested a competitor to provide a sample:

(a) if it appearsto the Agency that the competitor is likely to fail
to comply with the request and the Agency thinks that the
relevant national sporting organisation should be given an
opportunity to try to persuade the competitor to comply with
the request—the Agency may tell the organisation of the
competitor’s likely failure to comply with the request; and

(b) if the competitor claims to have retired from taking part in
sporting competition—the Agency may request the relevant
national sporting organisation to tell the Agency whether the
competitor has notified the organisation that he or she has
retired from taking part in sporting competition and, if so, the
date of notification.

Australian Sports Drug Agency Act 1990 17



Part 3 Requesting, Collecting and Testing of Samples by Agency
Division 4 Failure to provide sample

Section 15

Division 4—Failureto provide sample
Subdivision A—General

15 When failure to comply with request to provide a sampleistaken

to have occurred
For the purposes of this Part, a competitor fails to comply with a
reguest by the Agency to provide asampleif, and only if, the
manner in which the Agency requested the competitor to provide
the sample was, subject to subsection 12(3), in accordance with the
regulations and:

(a) the competitor failsto provide a sample as required by the

regulations; or
(b) the competitor failsto complete or sign any form required by

the regulations to be completed or signed by the competitor;
or

(c) after providing the sample, the competitor:

(i) failsto do something in relation to the sample that the
regul ations require the competitor to do; or

(if) does something in relation to the sample that the
regulations require the competitor not to do.

Subdivision B—Failure by Australian citizen, per manent
resident or temporarily resident non-Australian to
provide sample

16 Application of Subdivision
This Subdivision applies only in relation to afailure by a
competitor who is an Australian citizen, a permanent resident or a
temporarily resident non-Australian to comply with arequest to
provide asample.

17 Noticeto competitor who hasfailed to provide a sample
(1) The Agency must, as soon as practicable, give the competitor a
written notice:

(a) stating that the competitor has failed to comply with the
request; and
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Section 17A

(b) telling the competitor that he or she, or a person acting on his
or her behalf, may, within 7 days after receiving the notice:
(i) make awritten submission to the Agency to the effect
that the competitor had reasonable cause for failing to
comply with the request; or
(ii) by written notice given to the Agency, waive hisor her
right to make such a submission; and
(c) setting out the Agency’s abligations under sections 17R, 17T
and 18.

(2) If the Agency considers that the competitor islikely to:
(a) takepartininternational sporting competition; or
(b) takepartin atrial to select Australian representatives to
compete in international sporting competition;

before the end of the period of 7 days after the competitor receives
the notice, the Agency may substitute in the notice any shorter
period that it considers appropriate in the circumstances for the
period of 7 daysreferred to in paragraph (1)(b).

17A Agency to decide whether competitor had reasonable cause for
failureto provide a sample

(1) Subject to this section, the Agency must decide whether the
competitor had reasonable cause for failing to comply with the
request.

(2) The Agency must not:

(a) before the time fixed under subsection (3), decide that the
competitor did not have reasonable cause for failing to
comply with the request; or

(b) make such a decision without having had due regard to any
written submissions made by or on behalf of the competitor
in accordance with subparagraph 17(1)(b)(i).

(3) Thetime fixed for the purposes of paragraph (2)(a) is:

(a) if, within the period stated in the notice given by the Agency
to the competitor under subsection 17(1), the Agency
receives awritten notice by or on behalf of the competitor
waiving his or her right to make a submission—the time
when the notice of waiver isreceived by the Agency; or
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Section 17B

(b) if, within the period stated in the notice, the Agency receives
awritten submission by or on behalf of the competitor—the
time when the submission is received by the Agency; or

(c) if, within the period stated in the notice, the Agency:

(i) does not receive awritten notice by or on behalf of the
competitor waiving his or her right to make a
submission; and

(ii) does not receive awritten submission by or on behalf of
the competitor;
the end of that period.

17B Notice of Agency’sdecision

(1) When the Agency has decided whether a competitor had
reasonable cause for failing to comply with arequest to provide a
sample, the following provisions apply.

(2) The Agency must, as soon as practicable, give awritten notice to
the competitor telling him or her of the decision.

3 If:
(a) the competitor had initially failed to comply with areguest to
provide a sample; and
(b) the Agency had, under paragraph 14(a), told the relevant
national sporting organisation that the competitor was likely
to fail to comply with the request; and
(c) the Agency decides that the competitor had reasonable cause
for failing to comply with the request;
the Agency must, as soon as practicable, give awritten notice to
the relevant national sporting organisation telling it of the decision.

(4) If the Agency decides that the competitor did not have reasonable
cause for failing to comply with the request, the Agency must
include in the notice to the competitor:

(a) thereasonsfor the decision; and

(b) astatement to the effect that, if the competitor is dissatisfied
with the decision, application for review of the decision may,
subject to the Administrative Appeals Tribunal Act 1975, be
made to the Administrative Appeals Tribunal.

(5) A failureto comply with subsection (3) or (4) does not affect the
validity of the decision concerned.
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Section 17C

Subdivison C—Failure by non-Australian other than a

temporarily resident non-Australian to provide
sample

17C Application of Subdivision

This Subdivision applies only in relation to afailure by a
competitor who is anon-Australian other than atemporarily

resident non-Australian to comply with arequest to provide a
sample.

17D Noticeto International Sporting Federation

(1) The Agency must, as soon as practicable, notify the relevant
International Sporting Federation of the failure.

(2) If that Federation requests the Agency to take any further action,

the Agency may comply with the request so far asit is capable of
doing so.
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Section 17E

Division 5—How sampleisto be dealt with

17E Applicable proceduresto be followed

A sample provided by a competitor must be dealt with, subject to
section 17G, in accordance with the applicable proceduresin
relation to the sample.

17F Applicable proceduresto be prescribed by regulations
(1) The applicable procedures are those prescribed by the regulations.

(2) Regulations prescribing applicable procedures may be of general
or specialy limited application or may differ according to
differencesin time, locality, place or circumstance.

(3) Regulations prescribing applicable procedures may include
requirements relating to the following:

(a) the selection of competitors who may be requested to provide
samples;

(b) the notifying of competitors concerned;

(c) the collection of samples;

(d) thetransport of samplesto an accredited laboratory;

(e) thetesting of samples;

(f) the notifying of aresult from theinitial testing of asample;

(g) thenotifying of aresult from the final testing of a sample.

17G Extent to which regulations prescribing procedures need not be
strictly complied with
(1) Subject to subsection (2), the regulations may provide that
particular procedures prescribed for the purposes of section 17F

need not be strictly complied with and that substantial compliance
is sufficient.

(2) Subsection (1) does not apply to procedures relating to the
following matters:
(a) the accredited laboratories by which samples are to be tested;
(b) ensuring that a sampleis not tampered with by anyone who is
not authorised to deal with the sample;
(c) ensuring that a sample’'s container is securely sealed and
identified;
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Section 17G

(d) the entering, on forms relating to the provision of samplesfor
testing, of numbers of containers, or numbers of seals of
containers, holding any part of the sample;

(e) the signing of those forms by people required to do so.
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Section 17H

Division 6—Return of negativetest result

17H Disclosure of negativetest result

)

)

©)

Application

This section appliesif either the initial testing or the final testing of
a sample provided by a competitor returns a negative test result.

Disclosure if competitor is an Australian citizen, a permanent
resident or atemporarily resident non-Australian

If the competitor is an Australian citizen, a permanent resident or a
temporarily resident non-Australian, the Agency may disclose
particulars of the result to:
(a) the competitor; and
(b) if:
(i) the Agency thinks that the competitor may be under 18
years of age or may have an intellectual disability; and

(if) the Agency isaware of the name, and the address of the
usual place of residence or employment, of aperson
who has long-term parental responsibility for, or isthe
guardian of, the competitor;

the person who has that responsibility or is such aguardian;
and

(c) therelevant national sporting organisation; and
(d) therelevant International Sporting Federation.

Disclosure if competitor is a non-Australian other than a
temporarily resident non-Australian

If the competitor is anon-Australian, other than atemporarily
resident non-Australian, the Agency may disclose particulars of the
result to:

(a) the competitor; and
(b) any foreign anti-doping body that the Agency thinks
appropriate.
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Section 17J

Division 7—Return of positivetest result by Australian
citizen, permanent resident or temporarily
resident non-Australian

17J Application of Division

This Division applies only in relation to a sample provided by a
competitor who is an Australian citizen, a permanent resident or a
temporarily resident non-Australian.

17K Positivetest result from initial testing of a sample

(1) Thissection appliesif theinitial testing of a competitor’'s sample
returns a positive test result.

(2) The competitor is entitled to be present at, or to be represented at,
the final testing of the sample (including the unsealing of the
sample).

(3) The Agency must, as soon as practicable, give the competitor a
written notice:

(a) stating that the initial testing of the sample has returned a
positive test result; and

(b) stating the competitor’ s rights under subsection (2); and

(c) stating the possible consequences of the final testing of the
sample returning a positive test result, including the classes
of persons, organisations or bodies that would be required
under section 17T to be notified of the particulars of an entry
in the Register relating to the competitor.

(4) The Agency may give the relevant national sporting organisation
any information that it thinks appropriate about the return of the
positive test result from theinitial testing of the sample other than
information that would enabl e the identification of the competitor.

17L Notice of positivetest result from final testing of a sample

(1) Thissection appliesif the final testing of a competitor’s sample
returns a positive test result.

(2) The Agency must, as soon as practicable, give the competitor a
written notice:
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Section 17M

(a) stating that the final testing of the sample has returned a
positive test result; and
(b) telling the competitor that, if the competitor has any
information or evidence (relevant information or evidence)
that may affect the validity of the results of theinitial or final
testing of the sample, he or she, or aperson on his or her
behalf, may, within 7 days after receiving the notice:
(i) make awritten submission to the Agency setting out the
relevant information or evidence; or
(if) by written notice given to the Agency, waive hisor her
right to make such a submission; and
(c) setting out the Agency’s obligations under sections 17S, 17T
and 18.

(3) If the Agency considers that the competitor is likely to:
(a) take partininternational sporting competition; or
(b) take partin atrial to select people to represent Australiain
international sporting competition;

before the end of the period of 7 days after the competitor receives
the notice, the Agency may substitute in the notice any shorter
period that it considers appropriate in the circumstances for the
period of 7 days referred to in paragraph (2)(b).

17M Agency to decide whether positive test result isvalid

(1) Subject to this section, the Agency must decide whether a positive
test result from the final testing of asampleisvalid.

(2) The Agency must not:
(a) before the time fixed under subsection (3), decide that the
positive test result is valid; or
(b) make such a decision without having had due regard to any
relevant information or evidence set out in awritten
submission made by or on behalf of the competitor in
accordance with subparagraph 17L(2)(b)(i).

(3) Thetime fixed for the purposes of paragraph (2)(a) is:

(a) if, within the period stated in the notice given by the Agency
to the competitor under subsection 17L(2), the Agency
receives awritten notice by or on behalf of the competitor
waiving his or her right to make a submission—the time
when the notice of waiver isreceived by the Agency; or
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Section 17N

(b) if, within the period stated in the notice, the Agency receives
awritten submission by or on behalf of the competitor—the
time when the submission is received by the Agency; or

(c) if, within the period stated in the notice, the Agency:

(i) does not receive awritten notice by or on behalf of the
competitor waiving his or her right to make a
submission; or

(ii) does not receive awritten submission by or on behalf of
the competitor;
the end of that period.

(4) The Agency may decide that the positive test result isinvalid only
if the Agency is satisfied that:

(a) the applicable procedures relating to the sealing of any
container holding the sample have not been complied with;
or

(b) the sample was not tested by an accredited laboratory; or

(c) the sample was tampered with by someone other than the
competitor or a person chosen by the competitor to oversee
any part of the collection or testing of the sample.

17N Notice to competitor of Agency’sdecision asto validity of
positivetest result from final testing of sample

(1) Assoon as practicable after the Agency makes a decision as to the
validity of a positive test result from the final testing of a sample,
the Agency must give the competitor written notice of the decision.

(2) If the Agency decides that the positive test result isvalid, the
Agency must include in the notice:
(a) thereasonsfor the decision; and
(b) astatement to the effect that, if the competitor is dissatisfied
with the decision, application for review of the decision may,
subject to the Administrative Appeals Tribunal Act 1975, be
made to the Administrative Appeals Tribunal.

(3) A failure to comply with subsection (2) does not affect the validity
of the decision concerned.
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Section 17P

Division 8—Return of positive test result by non-
Australian other than atemporarily resident
non-Australian

17P Application of Division
This Division applies only in relation to a sample provided by a
non-Australian other than atemporarily resident non-Australian.

17Q Positivetest result from initial testing of a sample

(D) If theinitial testing of a sample returns a positive test result, the
Agency must, as soon as practicable, notify the relevant
International Sporting Federation of the resuilt.

(2) If that Federation requests the Agency to take any further action,
the Agency may comply with the request so far asit is capable of
doing so.
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Section 17R

Division 9—Entry of competitor’s name on Register

17R Entry of competitor’s name on Register—failureto providea
sample
If:
(a) acompetitor referred to in section 16 fails to comply with a
reguest to provide a sample; and
(b) the Agency decides under subsection 17A(1) that the
competitor did not have reasonable cause for failing to
comply with the request;

the Agency must, as soon as practicable, enter on the Register the
competitor’s name and any other particulars known to the Agency
that are required by the regulations to be entered.

17S Entry of competitor’s name on Register—positive test result
If:
(a) thefina testing of a sample provided by a competitor
referred to in section 17J returns a positive test result; and

(b) the Agency decides under subsection 17M (1) that the
positive test result isvalid,;

the Agency must, as soon as practicable, enter on the Register the
competitor’s name and any other particulars known to the Agency
that are required by the regulations to be entered.

17T Notice of entry of competitor’s name on Register
Application

(1) This section applies when the Agency enters a competitor’ s name
and other particulars on the Register, whether under section 11,
17R or 17S.

Natice of entry on Register

(2) The Agency must, as soon as practicable, give written notice of the
making, and of particulars, of the entry to:

() the competitor; and
(b) if:
(i) the Agency thinks that the competitor may be under 18
years of age or may have an intellectual disability; and
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(ii) the Agency isaware of the name, and the address of the
usual place of residence or employment, of a person
who has long-term parental responsibility for, or isthe
guardian of, the competitor;

the person who has that responsibility or is such aguardian;
and

(c) if the Agency is aware that the competitor receives support
from the Commission—the Commission; and

(d) if the Agency is aware that the competitor receives support
from an academy, institute or other similar body of a State or
Territory—the institute, academy or other body; and

(e) therelevant national sporting organisation.

Notice to identify all other persons, organisations or bodies
notified

(3) When the Agency gives a hotice of the making of an entry on the
Register under this section, the Agency must include in the notice a
statement setting out the name of each other person to whom, or
organisation or body to which, the Agency has given or proposes
to give notice of the making of the entry.

Copy of competitor’s submission may be given to national sporting
organisation in certain circumstances

(4) If the Agency givesto anational sporting organisation a notice
under this section of the making of an entry on the Register in
relation to a competitor, the Agency may, if the organisation
reguests, also give the organisation:

(a) astatement of the Agency’s reasons for the decision under
section 17A or 17M that resulted in the entry being made on
the Register; and

(b) if the competitor consentsin writing, a copy of any
submission made by or on behalf of the competitor to the
Agency under section 17 or 17L.

(5) A failure to comply with subsection (2), (3) or (4) does not affect
the validity of the entry of the competitor’s name and other
particulars on the Register.

17U Certain competitors namesto beremoved from the Register

(1) Thissection appliesif:
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(a) acompetitor’s name, and other particulars, have been entered
on the Register; and

(b) at the time of the occurrence of the event as aresult of which
the competitor’ s name was entered on the Register the
competitor was under 18 years of age; and

(c) asadirect or indirect result of having hisor her name so
entered, the competitor has been prevented from taking part,
or has become ineligible to take part, in sporting competition
for a particular period (the suspension period).

(2) Subject to subsection (3), the Agency must, as soon as practicable
after the end of the suspension period, remove from the Register
the name and other particulars entered as mentioned in paragraph
(D(@) in relation to the competitor.

(3) If, asaresult of the competitor's name being entered on the
Register as mentioned in paragraph (1)(a), the Commission has
disqualified the competitor from:

(@) receiving funding from the Commission; or
(b) using facilities that:
(i) areprovided, in whole or in part, by the Commission; or
(if) are operated or maintained, in whole or in part, with
funding received from the Commission;
for aperiod (the disqualification period) that ends after the
suspension period, subsection (2) does not apply but the Agency
must, as soon as practicable after the end of the disqualification
period, remove from the Register the name and other particulars
entered as mentioned in paragraph (1)(a) in relation to the
competitor.
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Section 17V

Division 10—Review of decisions

17V Reviews by Administrative Appeals Tribunal

Application may be made to the Administrative Appeals Tribunal
for the review of areviewable decision.

17W Action by Agency following decision or order on review

(D

)

If the Administrative Appeals Tribunal sets aside areviewable
decision, the Agency must, as soon as practicable, remove from the
Register any entry that was made as aresult of the Agency’s
decision.

If, after the making of an entry on the Register in relationto a
decision of the Agency:
(a) theentry isremoved from the Register under subsection (1)
of this section; or
(b) an order is made under section 41 of the Administrative
Appeals Tribunal Act 1975 staying or otherwise affecting the
operation or implementation of the decision, or an order so
made is afterwards revoked;
the Agency must, as soon as practicable, give written notice of that
fact to each person to whom, and each organisation or body to
which, naotice of the making of the entry was given.
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Section 17X

Part 3A—Requesting, collecting and testing of
samples on behalf of or by aforeign
sporting organisation

Division 1—Testing on behalf of aforeign sporting
or ganisation

17X Agency may contract with foreign sporting organisationsto
collect and test samples

(1) The Agency may enter into a contract with aforeign sporting
organisation under which the Agency may:

(a) collect samplesfrom people for the purpose of testing
whether any scheduled drug or doping method is present in
the samples; and

(b) arrange for the secure transport of the samplesto an
accredited laboratory; and

(c) arrange for the testing of the samples by an accredited
laboratory; and

(d) give notice of the results of the testing so far asis permitted
by section 17ZA.

(2) The Agency may do anything required or permitted by the contract
to be done or necessary to be done to give effect to the contract.

17Y Making of request at instance of foreign sporting organisation
If:

(@) the Agency has been asked by, or isrequired or permitted
under a contract with, aforeign sporting organisation to
request a competitor to provide a sample for testing; or

(b) the Agency isrequired or permitted under an anti-doping
arrangement to request a competitor to provide a sample for
testing;

the Agency may request the competitor to provide a sample for
testing.
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17Z Proceduresto be followed
The procedures to be followed in respect of the making of the
request, the collection and testing of the sample and the notifying
of the results of the testing of the sample are:
(a) if paragraph 17Y (a) applies—the procedures agreed to
between the Agency and the foreign sporting organisation; or
(b) if paragraph 17Y (b) applies—the procedures stated in, or
determined under, the anti-doping arrangement.

17ZA Notifying mattersarising out of testing

(1) The Agency may notify the relevant foreign sporting organisation
of any matter arising out of the making of the request to the
competitor, including:

(a) afailure by the competitor to provide a sample; or

(b) afailure by the competitor to complete or sign any form
required by the Agency to be completed or signed by the
competitor or to do anything in relation to the sample that is
required by the Agency to be done; or

(c) any provision of asample by a person who was not the
competitor and represented, by pretending to be the
competitor, that the sample was provided by the competitor;
or

(d) any other interference with the provision, collection or
testing of the sample; or
(e) theresults of the testing.
(2) Subject to subsection (3), the Agency may notify any matter
referred to in subsection (1) to:
(@) the competitor; and
(b) if:
(i) the Agency thinks that the competitor may be under 18
years of age or may have an intellectual disability; and

(ii) the Agency isaware of the name, and the address of the
usual place of residence or employment, of a person
who has long-term parental responsibility for, or isthe
guardian of, the competitor;

the person who has that responsibility or is such a guardian;
and
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(c) if the Agency is aware that the competitor receives support
from the Commission—the Commission; and

(d) if the Agency is aware that the competitor receives support
from an academy, institute or other similar body of a State or
Territory—the ingtitute, academy or other body; and

(e) therelevant national sporting organisation.
(3) The Agency is not to notify a person, organisation or body of a

matter under subsection (2) if the relevant foreign sporting
organisation directs the Agency not to do so.
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Division 2—Testing by a foreign sporting or ganisation

17ZB Disclosureif Australian citizen or permanent resident is
requested by foreign sporting organisation to provide
samplefor testing

(1) Subject to subsection (2), if:

() acompetitor whoisan Australian citizen or a permanent
resident was requested by a foreign sporting organisation to
provide a sample for testing; and

(b) theforeign sporting organisation tells the Agency:

(i) that the competitor has refused to provide a sample to
the organisation; or
(ii) that another person has provided a sampleto the
organisation and has represented, by pretending to be
the competitor, that the sample was provided by the
competitor; or
(iii) thetesting of the sample provided by the competitor
returned a positive test result;
the Agency may disclose the information received from the foreign
sporting organisation to any one or more of the persons,
organisations or bodies referred to in paragraphs 17T(2)(a), (b),
(c), (d) and (e).

(2) If theforeign sporting organisation is a foreign anti-doping body
that was not an approved anti-doping body when the request for the
provision of the sample was made, subsection (1) does not permit
the Agency to disclose the information received from the anti-
doping body unless and until the anti-doping body is approved
under section 66C.

18 Minister may request notification

(1) The Minister may, in writing, request the Agency to giveto the
Minister awritten notice stating, in respect of each competitor
specified in the request, whether the competitor’ s name has been
entered on the Register.

(2) The Minister may include in the request a further request that the
Agency set out in the notice, in respect of each specified
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(2A)

(2B)

©)

competitor whose name has been entered on the Register, the
contents of the entry.

The Minister may, in writing, request the Agency to give to the
Minister awritten notice stating, in respect of each competitor
specified in the request, whether the competitor has returned a
negative test result.

The Minister may, in writing, request the Agency to give to the
Minister awritten notice stating, in respect of each competitor
named in the Minister’s request:

(@ whoisnot an Australian citizen, a permanent resident or a
temporarily resident non-Australian and has, pursuant to a
request by the Agency under Part 3, provided a sample for
testing; or

(b) who, pursuant to areguest by the Agency under Part 3A, has
provided a sample for testing;

any information that is stated in the Minister’ s request in relation to
the outcome of the Agency’ s request to the competitor to provide a
sample.

The Agency must comply with any request under subsection (1),
(2A) or (2B), and any further request under subsection (2).
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Part 4—Constitution and M eetings of the Agency
etc.

Division 1—Constitution of the Agency

19 Constitution

(1) The Agency consists of:
(a) the Chairperson; and
(b) the Deputy Chairperson; and
(c) the Chief Executive; and
(d) not fewer than 1 nor more than 3 other members.

(2) The performance of the functions and the exercise of the powers of
the Agency are not affected merely because of vacanciesin the
Agency’s membership.

20 Appointment of members
(1) The members of the Agency are to be appointed by the Minister.

(2) The Minister must not appoint a person as a member unless the
Minister is satisfied that the person has qualifications relevant to,
or special experience or interest in, afield related to the Agency’s
functions.

(3) The Minister must not:

(a) appoint a person who has attained the age of 65 years asthe
Chief Executive; or

(b) appoint a person as the Chief Executive for aterm that
extends beyond the day on which the person will attain the
age of 65 years.

(4) The appointment of amember is not invalid because of a defect or
irregularity in connection with the member’ s appointment.
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Division 2—M eetings of the Agency

21 Convening of meetings

(1) The Agency isto hold such meetings as are necessary for the
efficient performance of its functions.

(2) The Chairperson:
(a) may, at any time, convene a meeting of the Agency; and
(b) must, on receipt of awritten request from the Minister or

from not less than 2 other members, convene a meeting of
the Agency.

22 Presiding at meetings

(1) The Chairpersonisto preside at all meetings at which he or sheis
present.

(2) Where the Chairperson is not present at a meeting, the Deputy
Chairperson isto preside.

(3) Wherethe Chairperson and Deputy Chairperson are not present at
ameeting, the members present are to elect one of their number to
preside at the meeting.

23 Quorum
At ameeting, 3 members constitute a quorum.

24 Voting at meetings
At ameeting:
(a) al questions are to be decided by a magjority of votes of the
members present and voting; and

(b) the person presiding has a deliberative vote and, in the event
of an equality of votes, also has a casting vote.

25 Conduct of meetings

(1) The Agency may, subject to this Division, regul ate proceedings at
its meetings as it considers appropriate.

(2) Without limiting subsection (1), the Agency may permit a member
to participate in a meeting by telephone, closed circuit television or
any other means of communication.
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(3) A member who is permitted to participate in a meeting under
subsection (2) isto be regarded as being present at that meeting.

26 Resolutions without meetings

(1) Where amgjority of the members (being a mgjority that includes
the Chairperson) sign a document containing a statement that they
arein favour of aresolution in terms set out in the document, a
resolution in those termsis to be taken to have been passed at a
duly constituted meeting of the Agency held on the day the
document was signed, or, if the members sign the document on
different days, on the last of those days.

(2) For the purposes of subsection (1), 2 or more separate documents
containing statementsin identical terms each of which is signed by
one or more members are together to be taken to constitute one
document containing a statement in those terms signed by those
members on the respective days on which they signed the separate
documents.

(3) A member must not sign a document containing a statement in
favour of aresolution if the resolution isin respect of amatter in
which the member would, for the purposes of section 28, be taken
to have an interest.

27 Recordsrelating to meetings

The Agency isto keep minutes of its meetings and records of
resolutions taken to have been passed in accordance with section
26.

28 Disclosure of interests

(1) A member who has an interest in a matter being considered, or
about to be considered, by the Agency must, as soon as possible
after the relevant facts have come to the member’ s knowledge,
disclose the nature of the interest at a meeting of the Agency.

(2) Thedisclosureisto be recorded in the minutes of the meeting and,
unless the Minister or the Agency otherwise determines, the
member must not:

(a) be present during any deliberation of the Agency in relation
to the matter; or

(b) take part in any decision of the Agency in relation to the
matter.
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(3) For the purposes of the making of a determination by the Agency
under subsection (2) in relation to a member who has made a
disclosure under subsection (1), amember who has an interest in
the matter to which the disclosure relates must not:

(a) be present during any deliberation of the Agency for the
purposes of making the determination; or

(b) take part in the making by the Agency of the determination.

(4) For the purposes of this section, a member isto be taken to have an
interest in a matter if:

(8) the member has adirect or indirect pecuniary interest in the
matter; or

(b) the matter concerns a particular sport and the member
participatesin, or isinvolved in any way in the
administration of, that sport; or

(c) the matter concerns a particular sporting organisation and the
member is a member of, or isinvolved in any way in the
administration of, that organisation; or

(d) the matter concerns a particular sporting event or sporting
venue and the member isinvolved in any way in the
administration of that event or venue; or

(e) the matter concerns a particular competitor and the member
isrelated to, or has some involvement in the affairs of, that
competitor.

29 Persons may beinvited to attend meeting

The Agency may invite a person to attend a meeting for the
purpose of advising or informing it on any matter.
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Division 3—Provisionsrelating to members

30 Terms of office

(1) The Chairperson and the Deputy Chairperson:
(a) areto be appointed on a part-time basis; and

(b) hold office for such periods (not exceeding 5 years) as are
specified in their instruments of appointment, but are eligible
for re-appointment.

(2) The Chief Executive:
(a) isto be appointed on afull-time basis; and

(b) holds office for such period (not exceeding 5 years) asis
specified in the instrument of appointment, but is eligible for
re-appointment.

(3) A member referred to in paragraph 19(1)(d):
(a) isto be appointed on a part-time basis; and
(b) holds office for such period (not exceeding 3 years) asis
specified in the instrument of appointment, but is eligible for
re-appoi ntment.

31 Termsand conditions of appointment not provided for by Act
A member holds office on such terms and conditions (if any) in
relation to matters not provided for by this Act as are determined,
in writing, by the Minister.

32 Remuneration and allowances

(1) The Chairperson, the Deputy Chairperson, the Chief Executive and
the other members are to be paid such remuneration asis
determined by the Remuneration Tribunal, but, if no determination
of that remuneration by the Tribunal isin operation, are to be paid
such remuneration asis prescribed.

(2) A member isto be paid such allowances as are prescribed.

(3) Thissection has effect subject to the Remuneration Tribunal Act
1973.

42 Australian Sports Drug Agency Act 1990



Constitution and Meetings of the Agency etc. Part 4
Provisions relating to members Division 3

Section 33

33 Leave of absence

(1) The Minister may grant leave of absence to the Chairperson on
such terms and conditions as to remuneration or otherwise as the
Minister considers appropriate.

(2) The Chairperson may grant leave of absence to another part-time
member on such terms and conditions as to remuneration or
otherwise as the Chairperson considers appropriate.

(3) Subject to section 87E of the Public Service Act 1922, the Chief
Executive has such recreation leave entitlements as are determined
by the Remuneration Tribunal.

(4) The Chairperson may grant the Chief Executive leave of absence,
other than recreation leave, on such terms and conditions as to
remuneration or otherwise as the Chairperson determines.

(5) The Chairperson must notify the Minister if the Chief Executiveis
to be absent on leave for a continuous period of more than 4
weeks.

34 Resignation

A member may resign by writing signed by the member and
delivered to the Minister.

35 Outside employment

(1) The Chief Executive must not, except with the Minister’ s approval,
engage in paid employment outside the duties of the Chief
Executive's office.

(2) A member (other than the Chief Executive) must not engage in any
paid employment that, in the Minister’ s opinion, conflicts with the
proper performance of the member’s functions.

36 Termination of appointment

(1) The Minister may terminate a member’s appointment for
misbehaviour or physical or mental incapacity.

(2) The Minister may terminate a member’s appointment if the
member:

(a) fails, without reasonable excuse, to comply with an
obligation imposed by subsection 26(3) or section 28; or

(b) commits an offence against section 67; or
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(c) isabsent, except on leave of absence granted under section
33, from 3 consecutive meetings of the Agency; or

(d) being the Chief Executive, engages, without the Minister’s
approval, in any paid employment outside the duties of the
Chief Executive' s office; or

(e) being amember other than the Chief Executive, engagesin
any paid employment that, in the Minister’s opinion,
conflicts with the proper performance of the member’s
functions.

37 Acting appointments

(1) The Minister may appoint the Deputy Chairperson, or a member
(other than the Chief Executive) to act as Chairperson:
(a) during avacancy in the office of Chairperson, whether or not
an appointment has previously been made to the office; or
(b) during any period, or during al periods, when the
Chairperson is absent from duty or from Australiaor is, for
any reason, unable to perform the duties of the office.

(2) The Minister may appoint a member (other than the Chief
Executive) to act as Deputy Chairperson:

(@) during avacancy in the office of Deputy Chairperson,
whether or not an appointment has previously been made to
the office; or

(b) during any period, or during al periods, when the Deputy
Chairperson is absent from duty or from Australiaor is, for
any reason (including the reason that the Deputy Chairperson
is acting as the Chairperson), unable to perform the duties of
the office.

(3) The Minister may appoint a person, whether or not the personisa
member, to act as the Chief Executive:

(a) during avacancy in the office of the Chief Executive,
whether or not an appointment has previously been made to
the office; or

(b) during any period, or during all periods, when the Chief
Executiveis absent from duty or from Australiaor is, for any
reason, unable to perform the duties of the office.

(4) The Minister may appoint a person to act as a member (other than
the Chairperson, Deputy Chairperson or Chief Executive):
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(a) during avacancy in the office of the member, whether or not
an appointment has previously been made to the office; or

(b) during any period, or during al periods, when the member is
absent from duty or from Australiaor is, for any reason
(including the reason that the member is acting as the
Chairperson, Deputy Chairperson or Chief Executive),
unable to perform the duties of the office.

(5) A person appointed to act during a vacancy under paragraph (1)(a),
(2)(@), (3)(a) or (4)(a) must not continue so to act for more than 12
months.

(6) Initsapplication in relation to a person appointed to act under this
section, section 33A of the Acts Interpretation Act 1901 is
modified by inserting at the end of subparagraph (b)(i) “, being
terms and conditions that are, as far as practicable, equivalent to
the terms and conditions that are applicable to that particular
office”.

(7) Anything done by or in relation to a person purporting to act under
this section is not invalid merely because:

(a) the occasion for the appointment had not arisen; or

(b) there was adefect or irregularity in connection with the
appointment; or

(c) the appointment had ceased to have effect; or

(d) the occasion for the person to act had not arisen or had
ceased.
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Division 4—Committees of the Agency

38 Establishment of committees

The Agency may establish committeesto assist it in the
performance of its functions and the exercise of its powers.

39 Constitution of committees

(1) A committeeisto be constituted wholly by members of the
Agency or partly by members of the Agency and partly by other
persons.

(2) Inall cases, the Chairperson of the committee must be a member of
the Agency.

40 Reimbursement of expenses
Where:

(&) amember of acommittee who is not amember or an
employee of the Agency has incurred reasonable expensesin
performing his or her duties as a member of the committee;
and

(b) the Chairperson of the committee has approved the
reimbursement of such expenses,

the Agency must reimburse such expenses.

41 Quorum

The number of members of a committee required to constitute a
guorum at a meeting of the committeeis:

(@) if the number of committee membersis an odd number—the
number of committee members that constitute a majority of
the committee’ s membership; or

(b) if the number of committee membersis an even number—the
number of committee members equal to one more than half
the committee’ s membership.

42 Voting at meetings
At ameeting of a committee:

(@) al questions are to be decided by a majority of votes of the
members of the committee present and voting; and
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(b) the person presiding has a deliberative vote and, in the event
of an equality of votes, also has a casting vote.

43 Persons may beinvited to attend meeting

A committee may invite a person to attend a meeting of the
committee for the purpose of advising or informing it of any
matter.

44 Report tothe Agency

The Chairperson of a committee must report to the Agency, at
meetings of the Agency, on the committee’ s activities carried on
since the last time (if any) areport was given, concerning those
activities, at ameeting of the Agency.

45 Minutes
A committee is to keep minutes of its meetings.

46 Applied provisions
Section 28 appliesto amember of a committee asif referencesin
that section:

(a) to amember were references to the member of the
committee; and

(b) to ameeting were references to a meeting of the committeg;
and

(c) tothe Agency were references to the committee; and
(d) tothe Minister were references to the Agency.
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Part 5—Strategic Plans and Annual Oper ational
Plans

Division 1—Strategic plans

47 Strategic plans

(1) The Agency must develop, and prepare in writing, for each
successive period referred to in subsections (2) and (3), a strategic
plan setting out:

(a) the Agency’s broad objectivesin performing its functions
during the period; and

(b) the manner in which it proposesto perform its functions
during that period.

(2) Thefirst strategic plan prepared after the commencement of this
subsection is to be expressed to relate to the period that began at
the end of the last preceding strategic plan and ends on 30 June
2000, 30 June 2001 or 30 June 2002, as the Minister determines.

(3) Each strategic plan after the strategic plan to which subsection (2)
appliesisto relate to a period determined by the Minister (being a
period of 3, 4 or 5 years) beginning at the end of the period to
which the immediately preceding strategic plan relates.

(4) Each strategic plan must be laid before each House of the
Parliament within 15 sitting days of that House after approval by
the Minister of the plan.

48 Approval and commencement of strategic plans

(1) A strategic plan must be submitted to the Minister for approval not
less than 3 months, or such shorter period as the Minister, in
specia circumstances, allows, before the day of commencement of
the period to which the strategic plan relates.

(2) A strategic plan does not come into operation until:
(@) theday onwhich it isapproved by the Minister; or
(b) the day of commencement of the period to which it relates;
whichever isthe later.
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49 Variation of strategic plans

(1) The Agency must, from time to time, during the period in respect
of which a strategic plan isin force, consider whether a variation of
the plan is necessary.

(2) Wherethe Agency considers that a variation of the strategic plan is
necessary, the Agency may, with the approval of the Minister, vary
the plan.

(3) Where avariation of the strategic plan is approved by the Minister
the plan as so varied continues in force on and after the day on
which the variation is so approved as if the plan had originally
been approved by the Minister as so varied.
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Division 2—Annual operational plans

50 Annual operational plans

(1) The Agency must develop, and prepare in writing, in respect of
each financial year ending after the commencement of this Act, an
operational plan, setting out particulars of:

(a) the programsthe Agency proposesto carry out; and
(b) the resources the Agency proposes to allocate to each such
program; and
(c) the mechanisms by which the Agency’s performancein
carrying out these programs is to be regularly monitored and
evauated;
during that year in giving effect to the strategic plan that relates, or
the intended strategic plan that will relate, to a period that includes
that year or a part of that year.

(2) Each operational plan must be laid before each House of the
Parliament within 15 sitting days of that House after approval by
the Minister of that plan.

51 Revision of annual operational plans

(1) If the Minister isof the opinion that an operational plan in relation
to afinancial year isinconsistent with the strategic plan relating to
the period that includes that year or a part of that year, the Minister
may, in writing, request the Agency to revise the operational plan.

(2) The Agency may, at any time, revise an operational plan, and must
revise the plan if the Minister requests it under subsection (1) to do
so and gives written reasons for the request.

52 Approval and commencement of annual operational plans

(1) Anoperational plan, or arevision of an operational plan:
(&) must be submitted to the Minister as soon as practicable; and
(b) comesinto force when it is approved, in writing, by the
Minister.

(2) The Minister must approve an operational plan, or arevision of an
operational plan, unless the Minister is of the opinion that the plan,
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or the plan as proposed to be revised (as the case may be), is
inconsistent with the strategic plan.
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Division 3—Compliance with plans

53 Compliance with plans

To the extent that it is practicable to do so and subject to this Act,
the Agency must perform its functions and exercise its powersin a
manner that is consistent with, and is designed to give effect to,
any strategic plan and any operational plan that are in force.

54 Reporting requirements
The Agency must, in each annual report, include particulars of the
extent to which:

(a) the Agency has complied with any strategic plan, and the
operational plan, in force during the financial year to which
the report relates; and

(b) its operations during the financial year to which the report
relates have:

(i) achieved its objectives as stated in any relevant strategic
plan; and

(if) implemented the operational plan in force during that
financial year.
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Part 6—Chief Executive, Staff and Consultants

55 Duties of the Chief Executive

(1) The Chief Executive isto manage the affairs of the Agency subject
to the directions of, and in accordance with policies determined by,
the Agency.

(2) All actsand things done in the name of, or on behalf of, the
Agency by the Chief Executive, for the purposes of this Act, areto
be taken to have been done by the Agency.

56 Employees
(1) The Chief Executive may, on behalf of the Agency, employ such

persons as the Agency considers necessary for the performance of
its functions and the exercise of its powers.

(2) Anemployeeisto be employed on such terms and conditions as
are determined by the Agency.

(3) The Chief Executive may arrange with the Secretary of any
Department of the Australian Public Service, or with a body
established by an Act, for the services of officers or employees of
that Department or of that body to be made available to the
Agency.

57 Consultants
(1) The Agency may engage persons having suitable qualifications and
experience as consultants to the Agency.

(2) Theterms and conditions of engagement are to be determined by
the Agency.
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Part 7—Finance

58 Appropriation of money

(1) Thereis payableto the Agency such money asis appropriated by
the Parliament for the purposes of the Agency.

(2) The Minister for Finance may give directions as to the amounts in
which, and the times at which, money referred to in subsection (1)
isto be paid to the Agency.

60 Application of money

(1) The Agency’s money isto be applied only:

(&) in payment or discharge of the expenses, charges, obligations
and liabilities incurred or undertaken by the Agency in the
performance of its functions and the exercise of its powers;
and

(b) in payment of remuneration and allowances payabl e under
this Act.

(2) Subsection (1) does not prevent investment of surplus money of
the Agency under section 18 of the Commonwealth Authorities and
Companies Act 1997.

61 Borrowing from the Commonwealth

(1) The Minister for Finance may, on behalf of the Commonwealth,
out of money appropriated by the Parliament for the purpose, lend
money to the Agency at such rates of interest and on such other
terms and conditions as that Minister determines.

(2) The Agency must not borrow money except in accordance with
subsection (1).

(3) The Agency may give security over the whole or part of its assets
for the repayment of amounts borrowed under subsection (1) and
the payment of interest on amounts so borrowed.

62 Contracts

(1) The Agency must not, except with the Minister’s written approval:

(a) enter into a contract involving the payment or receipt by the
Agency of an amount exceeding $100,000; or
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(b) enter into alease of land for a period of 10 years or more.

(2) Paragraph (1)(a) does not apply to the investment of money by the
Agency in accordance with section 18 of the Commonwealth
Authorities and Companies Act 1997.

63 Extramatters to be included in annual report

(2) Ineach report on the Agency under section 9 of the
Commonwealth Authorities and Companies Act 1997, the members
must:

(a) include the particulars (if any) that the Agency isrequired to
include under regulations made for the purposes of
subsection (3) of this section; and

(b) includethelist of accredited |aboratories maintained under
subsection 66(1); and

(c) include particulars of each direction given to the Agency by
the Minister under subsection 68(1) that is applicablein
relation to the financial year to which the report relates; and

(d) include the particulars that the Agency is required to include
under section 54; and

(e) include particulars of:
(i) significant capital works programs (if any) undertaken
by the Agency during the financial year to which the
report relates; and

(ii) significant acquisitions and dispositions of real property
by the Agency during the financial year; and

(iii) variationsto the strategic plan and to the operational
plan agreed to by the Minister during that financial year.

(3) Theregulations may provide for further particulars to be included
in each such report , being particulars relating to one or more of the
following:

(a) the provision of samples by competitors,

(b) thetesting of samples so provided;

(c) the extent of the participation by sporting organisationsin
testing programs operated or supported by the Agency.

65 Trust money

(1) The Agency must ensure that any money received or held by the
Agency on trust is paid into an account, or more than one account,
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maintained under subsection 18(2) of the Commonwealth
Authorities and Companies Act 1997 that does not contain any
money of the Agency not held on trust.
(2) Despite section 60:
(a) money or other property held by the Agency on trust isto be

applied or dealt with only in accordance with the powers and
duties of the Agency as trustee; and

(b) money held by the Agency on trust may be invested:

(i) inany manner in which the Agency is authorised to
invest that money by the terms of the trust; or

(if) in any manner in which trust money may, for the time
being, be invested under law;

but not otherwise.

65A Agency exempt from taxation

(1) Subject to subsection (3), the Agency is not subject to taxation
under any law of the Commonwealth or of a State or Territory.

(2) Subject to subsection (3), salestax is hot payable by the Agency,
or by any other person, on goods that are for use by the Agency.

(3) Theregulations may provide that subsection (1) or (2) does not
apply in relation to taxation under a specified law.
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Part 8—M iscellaneous

66 Accredited laboratories

(1) The Agency isto prepare and maintain alist of the |aboratories that
the International Olympic Committee recognises as accredited
laboratories for the purpose of testing for the use of drugs in sport.

(2) Thelaboratories may be situated either within or outside Australia.

66A Anti-doping arrangements

(1) Theregulations may specify that an international arrangement
entered into by the Commonwealth is an anti-doping arrangement
for the purposes of this Act.

(2) The Agency isto prepare and maintain alist of anti-doping
arrangements that arein force.

66C Agency may approve anti-doping bodies
(1) If the Agency is satisfied that the procedures of aforeign anti-
doping body relating to:
() sample collection; and
(b) the sealing of the containersin which the sample isto be kept
until it istested; and
(c) transportation of samplesto an accredited |aboratory; and
(d) analysis of samples at an accredited laboratory; and
(e) the competitor’srightsin relation to the testing of the
sample;
are satisfactory, the Agency may approve the anti-doping body.

(2) The Agency isto prepare and maintain alist of bodies so approved.

66D Agency may request approved anti-doping body to test an
Australian competitor
(1) The Agency may request an approved anti-doping body to take a
sample from a competitor who:
(a) isan Australian citizen or a permanent resident; and
(b) isinaforeign country.
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(2) If such arequest is made, the Agency may set out in the request, or
may make a further request to the anti-doping body setting out, any
matters relevant to the request that the Agency thinks appropriate,
including the procedures to be followed for requesting the
provision of the sample, collecting and testing the sample and
notifying the results of the testing.

67 Disclosure of confidential infor mation

(1) Thissection appliesto aperson who is or has been:
(@) amember of the Agency; or
(b) amember of acommittee of the Agency; or
(c) an employee of, or consultant to, the Agency; or
(d) aperson attending a meeting of the Agency or acommittee
of the Agency; or
(e) amember of the Commission; or
(f) amember of acommittee of the Commission; or
(g) an employee of, or consultant to, the Commission; or

(h) aperson attending a meeting of the Commission or a
committee of the Commission; or

(1) an employee of an accredited |aboratory.

(2) Thissection appliesto information if the information concerns a
person and is obtained by a person to whom this section applies:
(a) inthe course of that person performing functions or duties or
exercising powers under this Act; or
(b) asaresult of another person performing functions or duties
or exercising powers under this Act.

(3) A person to whom this section applies must not disclose or
communicate (whether directly or indirectly) to any person any
information to which this section applies unless the information is
disclosed or communicated:

(a) for the purposes of this Act; or

(b) for the purposes of, or in connection with, the performance of
afunction or duty or the exercise of a power under this Act;
or

(c) wherethe personisaperson of akind referredtoin
paragraph (1)(e), (f), (g) or (h)—for the purposes:
(i) of the Australian Sports Commission Act 1989; or
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(ii) of, or in connection with, the performance of a function
or duty or the exercise of a power under that Act.

Penalty: Imprisonment for 2 years.

(4) A person to whom this section applies must not be required:
(a) to producein acourt any document containing information to
which this section applies; or
(b) to divulge or communicate to any court any information to
which this section applies,
except where it is necessary to do so for the purposes of carrying
into effect the provisions of this Act.

(4A) Nothing in this section:

() preventsthe Agency or an accredited laboratory from
disclosing or communicating to the International Olympic
Committee or to an International Sporting Federation any
statistics of test results in respect of samples provided by
people competing, or training to compete, in sporting
competition relevant to the Committee or Federation, as the
case may be, provided that the identity of a competitor whose
sample has been tested is not revealed; or

(b) if the Agency has carried out atest of a sample at the request
of, or under a contract with, aforeign anti-doping body—
prevents the Australian Sports Drug Testing Laboratory from
notifying that body and the Agency of the results of the test;
or

(c) if the Agency has carried out atest of a sample under an anti-
doping arrangement—prevents the Australian Sports Drug
Testing Laboratory from notifying the foreign anti-doping
body referred to in the arrangement.

(5) Inthissection:

court includes any tribunal, authority or person having power to
require the production of documents or the answering of questions.

produce includes permit access to.

67A Provisionsrelating to giving of notices

A written notice by the Agency to a person or to a sporting
organisation for the purposes of this Act or the regulations may be
given:

(a) inrespect of anoticeto aperson:
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(i) by delivering it personally to the person; or

(ii) by sending it by post, or by means of a prescribed
courier service, to the person at the address of the
person’s place of residence last known to the Agency;
or

(iii) if the person has notified the Agency of a number to
which notices may be sent to the person by facsimile
transmission—nby sending it to the person by facsimile
transmission to that number; or

(iv) if the noticeisto be given to a competitor but cannot be
given as mentioned in subparagraph (i), (ii) or (iii)—by
sending by post, or by means of a prescribed courier
service, to the relevant sporting organisation, at its
address last known to the Agency, awritten notice (to
which the notice to the competitor is attached in a
sealed envel ope addressed to the competitor) requesting
the organisation to send the envel ope to the competitor;
or

(b) in respect of anotice to a sporting organisation:

(i) by sending it by post, or by means of a prescribed
courier service, to the organisation at its address last
known to the Agency; or

(i) if the organisation has notified the Agency of a number
to which notices may be sent to the organisation by
facsimile transmission—~by sending it to the
organisation by facsimile transmission to that number;
or

(c) inany case—in any other manner prescribed by the
regulations.

67B Person interfering with collection of sample
If:
() acompetitor is requested by the Agency to provide a sample;
and
(b) the Agency believes that another person:

(i) has provided a sample and represented, by pretending to
be the competitor, that the sample was provided by the
competitor; or
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(ii) bhas otherwise interfered with the provision, collection
or testing of the sample;

the Agency may notify the relevant national sporting organisation
of the circumstances of the other person’s actions as understood by
the Agency.

68 Minister may give directions

(1) The Minister may give to the Agency written directions as to the
performance of its functions and the exercise of its powers.

(2) The Minister must, before giving adirection:
(@) inform the Agency, in writing, that the Minister is
considering giving the direction; and
(b) give the Chairperson a reasonable opportunity to discuss the
proposed direction with the Minister.

(3) The Agency must comply with the directions.

(4) The Minister must cause a copy of each direction given under
subsection (1):
(a) to be published in the Gazette as soon as practicable after
giving the direction; and
(b) to belaid before each House of the Parliament within 15
sitting days of that House after giving the direction.

70 Delegation by the Agency

(1) The Agency may, by resolution, delegate to:
(a) the Chairperson; or
(b) the Chief Executive; or
(c) any employee of the Agency;
all or any of the Agency’s powers under this Act, other than the
Agency’ s powers under sections 38, 47, 49, 50 and 51 and
subsection 55(1).

(2) Thedelegateis, inthe exercise of a power so delegated, subject to
any directions given by the Agency.
71 Delegation by the Chief Executive

(1) The Chief Executive may, by instrument in writing, delegate to an
employee of the Agency all or any of the Chief Executive' s powers
under this Act.
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(2) The Chief Executive must not delegate powers under subsection
(1) to an employee of the Agency unless the Agency has, by
resolution, determined that it is desirable, for the efficient running
of the Agency, that powers of the Chief Executive be delegated
under this section to the person holding the office or position in the
Agency that the employee holds.

(3) Thedelegateis, in the exercise of a power so delegated, subject to
any directions given by the Chief Executive.

72 Protection from civil actions
A member or an employee of the Agency isnot liable to an action
or other proceeding for damages for or in relation to an act done or
omitted to be done in good faith in the performance or purported
performance of any function, or in the exercise or purported
exercise of any power, of the Agency.

73 Regulations

The Governor-General may make regulations, not inconsistent
with this Act, prescribing matters:

(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or
giving effect to this Act.
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©

The Australian Sports Drug Agency Act 1990 was amended by section 3 only of the Arts,
Sport, Environment, Tourism and Territories Legislation Amendment Act 1991, subsection
2(1) of which provides as follows:

“(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.”

The Australian Sports Drug Agency Act 1990 was amended by Schedule 1 (items 5, 6) only of
the Environment, Sport and Territories Legislation Amendment Act 1997, subsection 2(1) of
which provides as follows:

“(1) Subject to subsections (2), (3) and (4), this Act commences on the day on which it
receives the Royal Assent.”

The Australian Sports Drug Agency Act 1990 was amended by Schedule 2 (items 513-524)
only of the Audit (Transitional and Miscellaneous) Amendment Act 1997, subsection 2(2) of
which provides as follows:

“(2) Schedules 1, 2 and 4 commence on the same day as the Financial Management
and Accountability Act 1997.”
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