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An Act to make certain transitional provisions, and 

to amend certain Acts, in consequence of the 

enactment of the Australian Capital Territory 

(Self-Government) Act 1988 and certain 

amendments made to that Act 

Part I—Preliminary 
   

1  Short title [see Note 1] 

  This Act may be cited as the A.C.T. Self-Government 

(Consequential Provisions) Act 1988. 

2  Commencement 

 (1) Section 1 and this section commence on the day on which this Act 

receives the Royal Assent. 

 (2) The amendments of section 19 of the Commonwealth Teaching 

Service Act 1972 commence on a day or days to be fixed by the 

Chief Minister by notice in the Territory Gazette. 

 (3) The remaining provisions of this Act (including the amendments 

made by Schedule 5) commence on a day or days to be fixed by 

Proclamation. 

3  Definitions 

  In this Act, unless the contrary intention appears: 

Appropriation Act means an Act appropriating money for the 

financial year ending on 30 June 1989, and includes an Act making 

interim provision for such an appropriation. 

Audit Act Account means: 

 (a) any of the following heads of account in the Trust Fund 

maintained under section 60 of the Audit Act 1901, namely: 

  Life Be In It Program in the Australian Capital Territory 

  Other Trust Monies 
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  Canberra Public Library Service—Literacy Material for 

the Handicapped Trust Fund 

  Territories—Services for Other Governments and 

Non-Departmental Bodies; or 

 (b) any of the following Trust Accounts established under 

section 62A of the Audit Act 1901, namely: 

  Australian Capital Territory Community Development 

Fund Trust Account 

  Australian Capital Territory Forestry Trust Account 

  Australian Capital Territory Housing Assistance Fund 

Trust Account 

  Australian Capital Territory Motor Vehicle Dealers’ 

Compensation Fund Trust Account 

  Australian Capital Territory Suspense Trust Account 

  Australian Capital Territory Transport Trust Account. 

enactment authority means a body, whether incorporated or not, 

established by or under an enactment. 

modifications includes additions, omissions and substitutions. 

Ordinance means an Ordinance made under section 12 of the Seat 

of Government (Administration) Act 1910. 

Planning Act means the Australian Capital Territory (Planning 

and Land Management) Act 1988. 

public money of the Territory means revenues, loans and other 

money received by the Territory. 

Self-Government Act means the Australian Capital Territory 

(Self-Government) Act 1988. 

Self-Government Day means the day on which the Assembly is 

empowered to make laws. 

teaching service means the service known on 1 November 1988 as 

the Commonwealth Teaching Service. 

Territory audit law means the law in force in the Territory on and 

after Self-Government Day relating to the audit of the public 

money of the Territory. 
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Territory function means a matter referred to in section 37 of the 

Self-Government Act or Schedule 4 to that Act. 

transitional authority staff means the staff of an enactment 

authority, other than an authority established by an enactment that 

provides for the appointment or employment of its staff outside the 

Public Service Act 1922, but does not include the members of the 

teaching service. 

transitional staff means: 

 (a) transitional Territory staff; or 

 (b) transitional authority staff. 

transitional Territory staff means the persons required for the 

conduct of the public administration of the Government of the 

Territory, other than members of the service referred to in 

section 54 of the Self-Government Act. 

4  Expressions to have same meaning as in Self-Government Act 

  Except so far as the contrary intention appears, expressions in this 

Act have the same meaning as in the Self-Government Act. 
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Part II—Transitional Provisions 
   

5  Transfer of assets and rights of Commonwealth to Territory 

 (1) The Minister shall transfer or cause to be transferred to the 

Territory all assets and rights of the Commonwealth that, in his or 

her opinion, relate to Territory functions. 

 (2) Subsection (1) does not apply to: 

 (a) money; or 

 (b) any estate in land. 

 (3) The Minister shall transfer or cause to be transferred to the 

Territory all estates in land in the Territory of a kind referred to in 

subsection (4), being estates that, in his or her opinion, are held by 

the Commonwealth for purposes that relate to Territory functions. 

 (4) Subsection (3) applies to estates consisting of: 

 (a) interests under easements (including easements in gross), 

rights of way or mortgages; or 

 (b) interests as lessee or sub-lessee. 

 (5) Where an estate transferred to the Territory under subsection (3) is 

an estate derived from a contract, the Territory is, by force of this 

subsection, substituted for the Commonwealth as a party to the 

contract. 

6  Transfer of rights and obligations of Commonwealth under 

contracts 

 (1) The regulations may provide for: 

 (a) the substitution of the Territory for the Commonwealth as a 

party to any contract; and 

 (b) matters connected with any such substitution. 

 (2) Subsection (1) applies only to a contract: 

 (a) which is subsisting immediately before Self-Government 

Day; 

 (b) to which the Commonwealth is a party; and 
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 (c) which relates to a Territory function. 

8  Ordinances modifying converted Acts 

 (1) The power of the Governor-General to make Ordinances extends to 

making, before Self-Government Day, Ordinances modifying Acts 

referred to in Schedule 2 to the Self-Government Act, being 

modifications arising from, connected with or consequential upon 

the establishment of the Territory as a body politic under the 

Crown. 

 (2) The modifications shall not take effect before Self-Government 

Day. 

 (3) On Self-Government Day, an Ordinance made under this section 

shall be taken to be an enactment, and may be amended or repealed 

accordingly. 

9  Uncommenced Acts 

 (1) In this section: 

Commonwealth law means an Act, or a Part of an Act, specified in 

Schedule 2 to the Self-Government Act. 

 (2) Where: 

 (a) a provision of a Commonwealth law is to commence on a 

day to be fixed by Proclamation; and 

 (b) at the beginning of Self-Government Day, a day has not been 

fixed for the commencement of the provision; 

then, on or after that Day, the Chief Minister may, by notice in the 

Territory Gazette, fix a day for the commencement of that 

provision. 

10  Uncommenced Ordinances 

 (1) In this section: 

Ordinance means an Ordinance made before Self-Government 

Day, other than an Ordinance, or a provision of an Ordinance, 

specified in Schedule 3 to the Self-Government Act. 

 (2) Where: 
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 (a) an Ordinance, or a provision of an Ordinance, is to 

commence on a day to be fixed by notice in the 

Commonwealth Gazette; and 

 (b) at the beginning of Self-Government Day, a day has not been 

fixed for the commencement of the Ordinance or provision; 

then, on or after that Day, the Chief Minister may, by notice in the 

Territory Gazette, fix a day for the commencement of that 

Ordinance or provision. 

 (3) An Ordinance, or a provision of an Ordinance, made before 

Self-Government Day but not in force immediately before that Day 

shall, on that Day, be taken to be an enactment, and may be 

amended or repealed accordingly. 

11  Ordinances not to be treated as inconsistent with Acts 

  Where: 

 (a) an Ordinance is made before Self-Government Day about a 

subject that, when the Ordinance is made, is dealt with by an 

Act; 

 (b) the Ordinance does not commence before that Day; and 

 (c) when the Ordinance commences, it is capable of operating 

concurrently with the Act as then in force; 

the Ordinance is not invalid merely because, at the time when it is 

made, it is inconsistent with the Act. 

12  Laws converted into enactments by 1 July 1990 

 (1) In this section: 

law includes a part of a law. 

 (2) If, immediately before 1 July 1990, any laws specified in 

subsection (5) have not been omitted from Schedule 3 of the 

Self-Government Act, the laws are omitted from that Schedule on 

that date by force of this subsection and shall be taken to be 

enactments and may be amended or repealed accordingly. 

 (3) Where: 

 (a) an Ordinance has been made with respect to the subject 

matter of a law specified in Schedule 3 to the 

Self-Government Act; and 
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 (b) the law is omitted from that Schedule at a time when the 

Ordinance is in force; 

the Governor-General may make regulations providing that the 

Ordinance, or specified parts of the Ordinance (being parts relating 

to that subject matter), with such modifications (if any) as are 

specified in the regulations, shall be taken to be an enactment and 

may be amended or repealed accordingly. 

 (4) The definition of enactment in section 3 of the Self-Government 

Act shall be read as including a law, Ordinance or part of an 

Ordinance that is taken to be an enactment because of 

subsection (2) or (3). 

 (5) The laws referred to in subsection (2) are the laws specified in the 

various Parts of Schedule 3 to the Self-Government Act as follows:  

PART 1 

Children’s Services Ordinance 1986 except sections 143, 144, 145, 

146 and 147 

Criminal Injuries Compensation Ordinance 1983 

Coroners Ordinance 1956 

Crimes Ordinances and Crimes Amendment Ordinances (various) 

Imperial Acts (Substituted Provisions) Ordinance 1986, 

Schedule 2, Parts 16, 17, 20 and 21 

Judgment Creditors Remedies Ordinance 1933 

Judiciary (Stay of Proceedings) Ordinance 1933 

Legal Practitioners Ordinance 1970 

Limitation Ordinance 1985 

Magistrates Court Ordinance 1930 

Magistrates Court (Civil Jurisdiction) Ordinance 1982 

Notaries Public Ordinance 1984 

Police Ordinance 1927 

Small Claims Ordinance 1974 

Supreme Court Ordinance 1952 

PART 2 

Arrest on Mesne Process Act 1902 

Crimes Act 1900 
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Judgment Creditors’ Remedies Act 1901 

Lunacy Act 1898, sections 65, 66 and 67 

Piracy Punishment Act 1902  

PART 3 

Offences at sea (1536) 28 Hen. 8c. 15  

Piracy  (1698) 11 Will. 3c. 7  

Piracy  (1717) 4 Geo. 1c. 11  

Piracy  (1721) 8 Geo. 1c. 24  

Piracy  (1744) 18 Geo. 2c. 30 

Slavery Abolition Act  (1833) 3 and 4 Will. 4c. 73  

Slave Trade Act  (1824) 5 Geo. 4c. 113  

Slave Trade Act  (1843) 6 and 7 Vic. c. 98  

Slave Trade Act  (1873) 36 and 37 Vic. c. 88 

13  Appointments under Audit Act 

 (1) In this section: 

audit appointment means an appointment made under section 34 

of the Audit Act 1901, so far only as the appointment empowers the 

appointee to exercise powers in relation to the Territory. 

audit delegation means a delegation made under section 70A of 

that Act of powers under section 20, 34, 37B, 62B or 70C of that 

Act, so far only as those powers relate to the Territory. 

 (2) Where, immediately before Self-Government Day, a person holds 

an audit appointment, the appointment continues in effect on and 

after that Day as if it had been made under the corresponding 

provision of the Territory audit law. 

 (3) Where, immediately before Self-Government Day, an audit 

delegation is in effect, the delegation continues in effect on and 

after that Day as if it had been made by the Chief Minister under 

the corresponding provision of the Territory audit law. 
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14  Auditor-General 

  On and after Self-Government Day, and until otherwise provided 

by enactment, the Auditor-General for the Commonwealth shall be 

the Auditor-General for the Territory and each Territory authority 

and, for those purposes, shall exercise such powers as are provided 

by enactment. 

15  Transfer of Audit Act Accounts 

 (1) Where, immediately before Self-Government Day, an Audit Act 

Account was in existence, a Trust Account shall, on that Day, be 

taken to be established under the Territory audit law for the same 

purposes as those of the Audit Act Account. 

 (2) An amount standing to the credit of an Audit Act Account at the 

beginning of Self-Government Day shall be paid into the 

corresponding Trust Account established by subsection (1). 

 (3) For the purposes of subsection (2), money standing to the credit of 

the Trust Fund under a head of account that constitutes an Audit 

Act Account as defined by this Act shall be taken to be money 

standing to the credit of the Account. 

 (4) Where, at the beginning of Self-Government Day, an amount is 

payable, but has not been paid, into an Audit Act Account, the 

amount is payable into the corresponding Trust Account 

established by subsection (1). 

16  Transfer of appropriations for Audit Act Accounts 

 (1) Where an Appropriation Act has appropriated, or appropriates, 

money for the purposes of a Trust Account that is an Audit Act 

Account as defined by this Act, the Act shall be taken to have 

appropriated, or to appropriate, the money for the purposes of the 

corresponding Trust Account established by subsection 15(1). 

 (2) Subsection (1) does not apply to money that has been spent for the 

purposes of the Audit Act Account before Self-Government Day. 

17  Abolition of Australian Capital Territory Trust Account 

 (1) In this section: 
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Account means the Australian Capital Territory Trust Account 

established under section 62A of the Audit Act 1901. 

Consolidated Revenue Fund means the Consolidated Revenue 

Fund of the Territory established under the Territory audit law. 

 (2) An amount standing to the credit of the Account at the beginning 

of Self-Government Day shall be paid into the Consolidated 

Revenue Fund. 

 (3) Where, at the beginning of Self-Government Day, an amount is 

payable, but has not been paid, into the Account, the amount is 

payable into the Consolidated Revenue Fund. 

 (4) Where an Appropriation Act has appropriated, or appropriates, 

money for the purposes of the Account, the Act shall be taken to 

have appropriated, or to appropriate, the money for the purposes of 

the Consolidated Revenue Fund. 

 (5) Subsection (4) does not apply to money that has been spent for the 

purposes of the Account before Self-Government Day. 

18  Closure of Accounts 

  After the money standing to the credit of an Account has been paid 

under section 15 or 17, the Account shall be closed. 

19  Territory audit law to apply to new Accounts 

  Nothing in this Act prevents a Trust Account established by this 

Act from being dealt with, or being closed, under the Territory 

audit law. 

20  Territory to reimburse Commonwealth for certain development 

costs 

 (1) In this section: 

development costs, in relation to land, means costs of development 

of the land, other than costs that have been recouped by payments 

out of the Trust Account. 

Territory Land has the same meaning as in the Australian Capital 

Territory (Planning and Land Management) Act 1988. 
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Trust Account means the Australian Capital Territory Trust 

Account established under section 62A of the Audit Act 1901. 

 (2) Where: 

 (a) before Self-Government Day, the Commonwealth incurred 

development costs in relation to any land in the Territory; 

 (b) immediately before that Day, the land was not subject to a 

leasehold interest and was, or was intended to be, available to 

be: 

 (i) leased; or 

 (ii) used by the Territory for commercial purposes; and 

 (c) on that Day, the land becomes Territory Land; 

the Territory shall pay to the Commonwealth a reasonable amount 

as reimbursement of those costs. 

 (3) Where: 

 (a) before Self-Government Day: 

 (i) the Commonwealth incurred development costs in 

relation to any land in the Territory; and 

 (ii) a leasehold interest in the land has been sold; and 

 (b) the proceeds of the sale have: 

 (i) been paid into the Trust Account before that Day; or 

 (ii) become payable to the Territory on or after that Day; 

the Territory shall pay to the Commonwealth a reasonable amount 

as reimbursement of those costs. 

21  Staff from Australian Public Service 

 (1) Until an enactment provides that this subsection is to cease to have 

effect, transitional staff shall be persons appointed or employed 

under the Public Service Act 1922 (in this section called the Act). 

 (2) The Head of Administration has all the powers of a Secretary 

under the Act, so far as they relate to the branch of the Australian 

Public Service comprising the transitional staff as if that branch 

were a separate Department. 

 (3) Section 25 of the Act applies for the purposes of subsection (2) as 

if: 

 (a) subsections (1), (1A) and (2) were omitted; 
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 (b) in subsection (6), the reference to the Minister administering 

the Department were a reference to the Chief Minister; and 

 (c) subsections (7), (8) and (9) were omitted. 

 (4) The Chief Minister shall cause a copy of a report received by him 

or her under subsection 25(6) of the Act applying as provided by 

subsection (3) to be laid before the Assembly within 15 sitting days 

of the Assembly after the day on which the Chief Minister receives 

the report. 

 (6) A reference in the Self-Government Act to a public servant 

includes a reference to a member of the transitional staff. 

 (7) The Commonwealth and the Territory shall consult with the 

Australian Council of Trade Unions, the Council of Professional 

Associations and any other organisation that the Minister wishes to 

include in the consultation, in relation to the initial terms and 

conditions of employment of: 

 (a) members of the transitional staff who are to be appointed to 

an office, or employed, in accordance with an enactment; and 

 (b) other persons who are to be members of the staff of an 

enactment authority. 

22  Transitional application of Commonwealth Employees 

Rehabilitation and Compensation Act 

 (1) In this section: 

Territory staff means: 

 (a) the Head of Administration; 

 (b) an Associate Head of Administration; 

 (c) the transitional Territory staff; 

 (d) the members of the teaching service; 

 (e) the Commissioner, Deputy Commissioner and members of 

the Australian Capital Territory Fire Brigade under the Fire 

Brigade (Administration) Act 1974 of the Territory; and 

 (f) persons employed under the Legislative Assembly (Members’ 

Staff) Act 1989 of the Territory. 

 (2) Until the commencement of the amendments of the Commonwealth 

Employees Rehabilitation and Compensation Act 1988 made by 
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this Act, that Act applies in relation to the members of the 

Territory staff as if: 

 (a) the Territory were a Commonwealth authority within the 

meaning of that Act; 

 (b) those members were employed by that authority under a law 

of the Commonwealth; and 

 (c) the principal officer in relation to that authority were the 

Head of Administration. 

23  Transitional application of Long Service Leave (Commonwealth 

Employees) Act 

 (1) In this section: 

Territory staff means: 

 (a) the Head of Administration; 

 (b) an Associate Head of Administration; 

 (c) the transitional Territory staff; and 

 (d) the members of the teaching service. 

 (2) Until the commencement of the amendment of the definition of 

public authority of the Commonwealth in subsection 4(1) of the 

Long Service Leave (Commonwealth Employees) Act 1976 (in this 

section called the Act) made by this Act, the Act applies in relation 

to the members of the Territory staff: 

 (a) as if those members were employed by the Commonwealth 

under a law; and 

 (b) subject to the modifications in Schedule 2. 

 (3) Decisions for the purposes of the Act made in relation to Territory 

staff by the Public Service Commissioner that were in effect at the 

commencement of this section continue in effect as if made by the 

Head of Administration. 

24  Transitional application of Maternity Leave (Commonwealth 

Employees) Act 

 (1) In this section: 

Territory staff means: 

 (a) the Head of Administration; 
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 (b) an Associate Head of Administration; 

 (c) the transitional Territory staff; 

 (d) the members of the teaching service; and 

 (e) persons who constitute, or are members of, an enactment 

authority. 

 (2) Until the commencement of the amendments of the Maternity 

Leave (Commonwealth Employees) Act 1973 (in this section called 

the Act) made by this Act, the Act applies in relation to the 

members of the Territory staff: 

 (a) as if the Territory were a prescribed authority as defined by 

section 3 of the Act; 

 (b) as if those members were employed by that authority under a 

law of the Commonwealth; and 

 (c) subject to the modifications in Schedule 3. 

 (3) Decisions for the purposes of the Act made in relation to Territory 

staff by the Public Service Commissioner that were in effect at the 

commencement of this section continue in effect as if made by the 

Head of Administration. 

25  Transitional application of Merit Protection (Australian 

Government Employees) Act 

  Until an enactment provides that subsection 21(1) ceases to have 

effect, the Merit Protection (Australian Government Employees) 

Act 1984 applies in relation to transitional staff subject to the 

modifications in Schedule 4. 

26  Administrative Decisions (Judicial Review) Act—savings 

 (1) In this section: 

ACT law means a law or provision that is, on Self-Government 

Day, converted into an enactment by section 34 of the 

Self-Government Act. 

decision means a decision under an ACT law. 

 (2) Where, immediately before Self-Government Day: 

ComLaw Authoritative Act C2004C00956



   

Transitional Provisions  Part II 

   

 

Section 27 
 

 

A.C.T. Self-Government (Consequential Provisions) Act 1988                   15 

 (a) a person had a right to apply under the Administrative 

Decisions (Judicial Review) Act 1977 for a review of a 

decision; and 

 (b) either: 

 (i) the person had not made such an application; or 

 (ii) the person had made such an application and 

proceedings under that Act arising from that right had 

not been finally disposed of; 

then, on and after that Day, the person continues to have that right 

as if the amendments of that Act by this Act had not been made. 

 (3) For the purposes of subsection (2): 

 (a) the decision shall be taken to have been made by the person 

who would have made the decision under the ACT law as in 

force on and after that Day; and 

 (b) in any proceedings under that Act arising from that right, the 

person referred to in paragraph (a) shall be substituted as a 

party for the person who actually made the decision. 

27  Administrative Appeals Tribunal—savings 

 (1) In this section: 

ACT law means a law or provision that is, on Self-Government 

Day, converted into an enactment by section 34 of the 

Self-Government Act. 

decision means a decision under an ACT law. 

proceedings, in relation to the Administrative Appeals Tribunal Act 

1975, includes a reference made to the Federal Court of Australia, 

or an appeal made to that Court or the High Court, arising out of 

proceedings under that Act. 

 (2) Where, immediately before Self-Government Day: 

 (a) a person had a right to apply to the Administrative Appeals 

Tribunal for a review of a decision; and 

 (b) either: 

 (i) the person had not made such an application; or 

 (ii) the person had made such an application and 

proceedings under the Administrative Appeals Tribunal 
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Act 1975 arising from that right had not been finally 

disposed of; 

then, on and after that Day, the person continues to have that right 

as if the amendments of that Act by this Act had not been made. 

 (3) For the purposes of subsection (2): 

 (a) the decision shall be taken to have been made by the person 

who would have made the decision under the ACT law as in 

force on and after that Day; and 

 (b) in any proceedings under that Act arising from that right, the 

person referred to in paragraph (a) shall be substituted as a 

party for the person who actually made the decision. 

28  ACT Ombudsman—interim arrangements 

 (1) In this section: 

ACT Ombudsman means the person appointed under enactment as 

Ombudsman, and includes the person to whom subsection (3) 

applies. 

Commonwealth Act means the Ombudsman Act 1976. 

Commonwealth Ombudsman means the person for the time being 

holding office as Ombudsman under the Commonwealth Act. 

 (2) If an enactment (in this section called the ACT law) provides for 

the appointment of an ACT Ombudsman, this section applies. 

 (3) The person for the time being holding office as Ombudsman (in 

this section called the Ombudsman) under the Commonwealth Act 

shall be taken to be the ACT Ombudsman until the appointment of 

the ACT Ombudsman is made under the ACT law. 

 (4) Subject to any arrangements in force between the Commonwealth 

and the Territory, the Commonwealth Ombudsman shall not be 

remunerated in relation to his or her duties as ACT Ombudsman 

under subsection (3). 

 (5) Where: 

 (a) before the commencement of the ACT law: 

 (i) a complaint has been made to the Commonwealth 

Ombudsman; or 
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 (ii) the Ombudsman has commenced an investigation; 

  in relation to action taken by a Department or by an authority 

(being action in respect of which the ACT Ombudsman 

would have had power to investigate had the action been 

taken after the commencement of the ACT law); and 

 (b) the Commonwealth Ombudsman has not finally disposed of 

the matter at the commencement of the ACT law; 

then: 

 (c) the Commonwealth Ombudsman shall transfer the complaint 

or investigation to the ACT Ombudsman, and forward to him 

or her any information or document, or a copy of, or extract 

from, a document, being information or a document relating 

to the complaint or the investigation; and 

 (d) the ACT Ombudsman shall deal with the complaint or 

investigation as if it had been made or commenced, as the 

case requires, under the ACT law. 

29  Freedom of Information Act—transitional 

 (1) In this section: 

agency has the same meaning as in the Act. 

corresponding enactment means an enactment one of whose 

objects is to give members of the public rights of access to official 

documents of the Territory and its agencies. 

the Act means the Freedom of Information Act 1982. 

 (2) Where: 

 (a) a corresponding enactment comes into force; 

 (b) before the commencement of that enactment, a person had 

made a request to an agency under section 15 of the Act for 

access to a document; 

 (c) the request had not been fully dealt with at the 

commencement of that enactment; and 

 (d) the document has been transferred to the Territory under this 

Act; 

then: 

 (e) the agency shall transfer the request to the appropriate 

Territory agency; and 
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 (f) any steps taken under the Act in relation to the request have 

effect as if they had been taken under that enactment. 

29A  Judicial officers of the Supreme Court of the A.C.T.—savings 

 (1) If a person held office as: 

 (a) Chief Justice; or 

 (b) Judge; or 

 (c) additional Judge; or 

 (d) Master; 

of the Supreme Court of the Australian Capital Territory 

immediately before 1 July 1992, the person continues to hold that 

office on and after that day as if he or she had been appointed 

under the Supreme Court Act 1933 of the Territory. 

 (2) If a person: 

 (a) held office as Chief Justice or as a Judge (other than an 

additional Judge) of the Supreme Court immediately before 

1 July 1992; and 

 (b) continues to hold office on and after that day; 

the person is to hold that office on terms and conditions (being 

terms and conditions determined under section 73 of the 

Self-Government Act or under any enactment) that are not less 

favourable than those applicable to a Judge of the Federal Court of 

Australia. 

 (3) For the purpose of determining the seniority or precedence of a 

Judge to whom subsection (2) applies under any enactment, the 

date on which that Judge’s commission took effect is to be taken to 

be the date on which that Judge’s commission took effect under the 

Australian Capital Territory Supreme Court Act 1933 as in force 

before 1 July 1992. 

29B  Proceedings in the Supreme Court etc.—savings 

  The enactment of the A.C.T. Supreme Court (Transfer) Act 1992 

does not affect: 

 (a) the continuance on or after 1 July 1992 of proceedings 

pending in the Supreme Court of the Australian Capital 

Territory immediately before that day; or 
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 (b) the operation or enforcement of a judgment or order entered 

or made before that day. 

30  Appropriation 

  The Consolidated Revenue Fund is appropriated as necessary for 

the purposes of this Act. 

31  Regulations 

 (1) The Governor-General may make regulations making provision 

(including provision by way of modifications of an Act) in relation 

to: 

 (a) any matter arising from, connected with or consequential 

upon the establishment of the Territory as a body politic 

under the Crown; or 

 (b) any matter arising from, connected with or consequential 

upon the conversion of a law into an enactment. 

 (2) The power to make regulations extends to regulations expressed to 

take effect on and from a date earlier than the date of the making of 

the regulations, not being a date earlier than Self-Government Day. 

 (3) Regulations relating to a matter specified in paragraph (1)(a) shall 

not be made after 31 December 1989. 

 (4) Regulations relating to a matter specified in paragraph (1)(b) shall 

not be made after the law becomes an enactment. 

 (5) In this section: 

law includes: 

 (a) a part of a law; or 

 (b) an Ordinance or a part of an Ordinance. 
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Part III—Consequential Amendments of Acts 
   

32  Amendments of Acts 

  The Acts specified in Schedule 5 are amended as set out in that 

Schedule. 
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Schedule 2—Modifications of Long Service 

Leave (Commonwealth Employees) 

Act 1976 
Section 23  

Subsection 4(1) (paragraphs (a), (b) and (c) of the definition of 
approving authority) 

Omit the paragraphs. 

Subsection 4(1) (paragraph (e) of the definition of approving 
authority) 

Omit “Public Service Board”, substitute “Head of Administration”. 

Subparagraph 4(8)(a) 

Omit the paragraph, substitute the following paragraph:  

 (a) a Minister as defined by section 3 of the Australian Capital 

 Territory (Self-Government) Act 1988 or the Executive 

as defined by  that section may grant leave of absence to the 

holder of an office or appointment established by, or made 

under an enactment within the meaning of that Act; and 

Subsection 9(1) 

Omit the subsection.  

Section 9A 

Omit the section. 

Paragraph 10(6)(d): 

Omit “or”, substitute “and is not a member of the Territory staff as 

defined by section 23 of the A.C.T. Self-Government (Consequential 

Provisions) Act 1988 or is employed”.  

Paragraph 10(6)(e) 

 (a) Omit “Commonwealth” (first occurring), substitute 

“Australian Capital Territory”.  

 (b) Omit “Commonwealth” (second occurring), substitute “that 

Territory”.  
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Subsection 23(5) 

 (a) Omit “public authority of the Commonwealth”, substitute 

“enactment authority within the meaning of the A.C.T. 

Self-Government (Consequential Provisions) Act 1988”.  

 (b) Omit “Commonwealth” (last occurring), substitute “the 

Australian Capital Territory”. 
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Schedule 3—Modifications of Maternity 

Leave (Commonwealth Employees) 

Act 1973  
Section 24  

After subsection 3(1) 

Insert the following subsection: 

 (1A) References in this Act to the Public Service Board or to the Public 

Service Commissioner shall be read as references to the Head of 

Administration as defined by section 3 of the Self-Government 

Act.  

Subsection 3(1): 

Insert the following definition:  

Self-Government Act means the Australian Capital Territory 

(Self-Government) Act 1988. 

Paragraph 5(1)(a) 

Omit the paragraph.  

Paragraph 5(1)(b) 

Omit “such other persons employed by the Commonwealth, and”.  

Subsection 5(2): 

Omit the subsection. 

After paragraph 5(3)(a) 

Insert the following paragraph: 

 (ab) a member of the Legislative Assembly for the Australian 

Capital Territory or a Minister as defined by section 3 of the 

Self-Government Act; 

Section 7B 

After “other Act” (wherever occurring) insert “, or other enactment 

 as defined by section 3 of the Self-Government Act”.  
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Paragraph 8(1)(a) 

Omit “a Department of the Public Service of the Commonwealth”, 

substitute “the branch of the Australian Public Service comprising 

transitional staff as defined by section 3 of the A.C.T. Self-Government 

(Consequential Provisions) Act 1988.”.  

Subsection 8(3) 

Omit the subsection.  

Section 11 

Omit the section.  
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Schedule 4—Modifications of Merit 

Protection (Australian Government 

Employees) Act 1984 

Section 25  

After subsection 3(1) 

Insert the following subsection: 

 (1A) Except so far as the contrary intention appears, expressions in this 

Act have the same meanings as in the A.C.T. Self-Government 

(Consequential Provisions) Act 1988. 

Subsection 43(5) 

Omit “Prime Minister”, substitute “Chief Minister”. 

Subsection 43(6): 

Omit the subsection, substitute the following subsection:  

 (6) Where the Agency has, in accordance with subsection (5), given 

information to the Chief Minister in relation to a recommendation, 

the Agency may also forward to the Presiding Officer for 

presentation to the Assembly copies of a report prepared by it 

concerning the recommendation for presentation to the Assembly. 

Section 44 

Omit “Public Service Board” (wherever occurring), substitute “Head of 

Administration”.  

Section 52 

Omit “Prime Minister”, substitute “Chief Minister”.  

Section 53 

Omit all words from and including “Prime Minister” to and including 

“Parliament”, substitute “Chief Minister in relation to a report 

concerning an investigation made by the Agency, the Agency may also 

forward to the Presiding Officer for presentation to the Assembly copies 

of a report prepared by it concerning the investigation for presentation 

to the Assembly”.  
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Subsection 56(1) 

Omit “Minister or the Public Service Board”, substitute “Chief 

Minister”.  

After subsection 59(4) 

Insert the following subsection: 

 (4A) Where the Chief Minister gives to the Director a certificate 

certifying that the disclosure to the Director of information 

concerning a specified matter (including the giving of information 

in answer to a question) or the disclosure to the Director of the 

contents of any documents or records would be contrary to the 

public interest because it would involve the disclosure of 

deliberations or decisions of the Executive or a Committee of the 

Executive, the Director is not entitled to require a person to give 

any information concerning the matter, to answer questions 

concerning the matter or to produce those documents or records to 

the Director. 

Subsection 61(4) 

After “59(4)” insert “or the Chief Minister has given a certificate under 

subsection 59(4A)”. 

ComLaw Authoritative Act C2004C00956



Consequential Amendments of Acts  Schedule 5 

 

 

 

 
 

 

A.C.T. Self-Government (Consequential Provisions) Act 1988                   27 

Schedule 5—Consequential Amendments of 

Acts 

Section 32  

Administrative Appeals Tribunal Act 1975 

Subsection 3(1) (definition of enactment) 

After “means” insert “, subject to section 3A”. 

Subsection 3(1) 

Insert the following definition: 

ACT enactment means an enactment as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 1988. 

After section 3 

Insert the following sections: 

3A  Certain legislation relating to Australian Capital Territory not to 

be enactment  

 (1) ACT enactments are not enactments.  

 (2) The Australian Capital Territory (Self-Government) Act 1988 and 

the Canberra Water Supply (Googong Dam) Act 1974 are not 

enactments.  

 (3) Part IV, sections 29 and 30, subsection 63(2), section 66 and 

Division 5 of Part X of the Australian Capital Territory Planning 

and Land Management Act 1988 are not enactments.  

 (4) Where the whole of an Act or Ordinance is not an enactment, an 

instrument made under it is not an enactment.  

 (5) Where part of an Act or Ordinance is not an enactment, an 

instrument made under the Act or Ordinance, as the case may be, is 

not an enactment unless made for the purposes of the other part of 

the Act or Ordinance, as the case may be.  
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3B  Members may be appointed to be members of Administrative 

Appeals Tribunal for the ACT  

  If an ACT enactment establishes a body or tribunal for the purpose 

of reviewing specified administrative decisions, nothing in this Act 

prevents:  

 (a) the President from being appointed to be the President 

(however described) of that body or tribunal; or  

 (b) a member other than the President from being appointed to 

be a member other than the President (however described) of 

that body or tribunal. 

Paragraph 16(5)(a) 

After “a State,” insert “the Australian Capital Territory,”.  

Paragraph 16(5)(c) 

After “a State” insert “, the Australian Capital Territory”.  

Administrative Decisions (Judicial Review) Act 1977  

Subsection 3(1) (definition of enactment): 

After “means” insert “, subject to section 3A”.  

Subsection 3(1) 

Insert the following definition: 

ACT enactment means an enactment as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 1988. 

After section 3 

Insert the following section:  

3A  Certain legislation relating to Australian Capital Territory not to 

be enactment  

 (1) ACT enactments are not enactments. 

 (2) The Australian Capital Territory (Self-Government) Act 1988 and 

the Canberra Water Supply (Googong Dam) Act 1974 are not 

enactments.  
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 (3) Part IV, sections 29 and 30, subsection 63(2), section 66 and 

Division 5 of Part X of the Australian Capital Territory Planning 

and Land Management Act 1988 are not enactments.  

 (4) Where the whole of an Act or Ordinance is not an enactment, an 

instrument made under it is not an enactment.  

 (5) Where part of an Act or Ordinance is not an enactment, an 

instrument made under the Act or Ordinance, as the case may be, is 

not an enactment unless made for the purposes of the other part of 

the Act or Ordinance, as the case may be. 

Archives Act 1983  

Subsection 3(1) (definition of authority of the 
Commonwealth): 

Omit all words from and including “include”, substitute the following:  

  include:  

 (d) a court;  

 (e) the Australian Capital Territory;  

 (f) a body established by or under an enactment within the 

meaning of the Australian Capital Territory 

(Self-Government) Act 1988;  

 (g) the Northern Territory; or  

 (h) the Administration of an external Territory. 

Paragraph 6(1)(a) 

After “State” insert “, the Australian Capital Territory”. 

Section 23 

After “States” (wherever occurring) insert “, the Australian Capital 

Territory”. 

Subsection 32(1) 

(a) After “State” (first and second occurring) insert “, of the Australian 

Capital Territory”.  

(b) After “State” (last occurring) insert “, the Australian Capital 

Territory”.  
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Subsection 32(2) 

After “State” insert “, with the Australian Capital Territory”.  

Subsection 33(5) 

After “State” insert “, the Australian Capital Territory”.  

Paragraph 36(4)(d) 

After “State” insert “, the Australian Capital Territory”.  

Audit Act 1901  

Subsection 2A(1) 

Insert “the Australian Capital Territory,” before “the Northern 

Territory” (wherever occurring).  

Subparagraph 48B(4)(a)(vii) 

Omit “Australian Capital Territory Legislative Assembly”, substitute 

“Legislative Assembly for the Australian Capital Territory”.  

Section 48C 

Add at the end the following subsection:  

 (9) In this section:  

State includes the Australian Capital Territory. 

Section 48D 

Add at the end the following subsection:  

 (2) In this section:  

State includes the Australian Capital Territory. 

Section 48F 

After subsection (10) insert the following subsection:  

 (10A) In this section:  

State includes the Australian Capital Territory. 

Paragraph 63B(1)(b) 
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Omit “a law”, substitute “an Ordinance”.  

Australian Antarctic Territory Act 1954  

Section 4 

Insert the following definitions:  

Act does not include an enactment. 

enactment has the same meaning as in the Australian Capital 

Territory (Self-Government) Act 1988. 

Subsection 10(2) 

(a) After “Ordinance” (first occurring) insert “or enactment”.  

(b) After “Ordinance” (second occurring) insert “or enactment, as the 

case may be”.  

Australian Capital Territory Supreme Court Act 1933  

Section 5 

Insert the following definition:  

enactment has the same meaning as in section 3 of the Australian 

Capital Territory (Self-Government) Act 1988. 

After section 7 

Insert the following section:  

7AA  Appointments between 1 July 1990 and 30 June 1992  

 (1) This section applies to an appointment made under section 7 on or 

after 1 July 1990 at a time when this Act has not become an 

enactment within the meaning of the Australian Capital Territory 

(Self-Government) Act 1988.  

 (2) Such an appointment shall not be made unless, before tendering 

advice to the Governor-General, the Attorney-General has 

consulted with the Australian Capital Territory Executive.  

 (3) This section ceases to have effect on 1 July 1992. 

Paragraph 11(a) 
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After “Ordinance” insert or “enactment”.  

Paragraph 11(b) 

Omit “or by Ordinance”, substitute “, by Ordinance or by enactment”.  

Paragraph 11(c) 

After “Ordinance” insert “or enactment”.  

Paragraph 12(1)(d) 

After “Ordinance” insert “or enactment”.  

Subsection 15(2) 

After “Ordinance” insert “, to any enactment”.  

Paragraph 20(1)(b) 

After “Ordinance” insert “, any enactment”.  

Section 27 

After “Ordinance” insert “, an enactment”.  

Paragraph 28(1)(d) 

After “Ordinance” insert “or enactment”.  

Subsection 31(1) 

Omit “or Ordinance”, substitute “, Ordinance or enactment”.  

Subsection 34(3) 

After “Ordinance” insert “, an enactment”.  

Subsection 35(1) 

After “Ordinance” insert “, by enactment”.  

Subsection 37A(1) 

After “Ordinance” insert “, enactment”.  

Section 38 

Omit “or by an Ordinance”, substitute “by an Ordinance or by an 

enactment”.  
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Australian Federal Police Act 1979  

Paragraph 8(1)(a) 

Before “the provision “insert “subject to subsection (1A),”. 

After subsection 8(1) 

Insert the following subsections:  

 (1A) The Minister and the Australian Capital Territory may enter into 

arrangements for the provision of the police services in relation to 

the Australian Capital Territory that are in respect of Territory 

functions as defined by section 3 of the A.C.T. Self-Government 

(Consequential Provisions) Act 1988, and, where the arrangements 

have been entered into, the provision of those services shall be in 

accordance with the arrangements.  

 (1B) The Minister shall try to enter into the first such arrangement 

before 1 July 1990. 

Paragraph 40(1)(e) 

(a) After “State,” insert “the Legislative Assembly for the Australian 

Capital Territory or”.  

(b) Omit “or the Australian Capital Territory House of Assembly”.  

Australian National University Act 1946  

Subsection 27A(3) 

After “Territory” insert “(including an enactment as defined in section 3 

of the Australian Capital Territory (Self-Government) Act 1988);”. 

Broadcasting Act 1942  

Subsection 4(1) (definition of Parliament) 

After paragraph (b) insert the following paragraph:  

 (ba) the Legislative Assembly for the Australian Capital 

Territory; 

Canberra College of Advanced Education Act 1967  

Subsection 21(3) 
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After “Territory” insert “(including an enactment as defined in section 3 

of the Australian Capital Territory (Self-Government) Act 1988);”. 

Commonwealth Electoral Act 1918  

Subsection 44(1) 

 Omit the subsection, substitute the following subsection:  

 (1) If the place of a Senator for the Australian Capital Territory 

becomes vacant before the expiration of his or her term of service, 

the Legislative Assembly for the Australian Capital Territory shall 

choose a person to hold the place until the expiration of the term, 

but if the Legislative Assembly is not in session when the vacancy 

is notified, the Chief Minister for the Australian Capital Territory 

may appoint a person to hold the place until the expiration of 14 

days from the beginning of the next session of the Legislative 

Assembly or the expiration of the term, whichever first happens 

Paragraph 44(5)(a) 

Omit “Governor-General”, substitute “Chief Minister for the Australian 

Capital Territory”.  

Subsection 44(6) 

Omit the subsection, substitute the following subsection:  

 (6) The name of any senator chosen or appointed under subsection (1) 

or (2) shall be certified by the Chief Minister for the Australian 

Capital Territory or the Administrator of the Northern Territory, as 

the case may be, to the Governor-General. 

Subsection 123(1) (paragraph (d) of the definition of 
Parliamentary party) 

Omit the paragraph, substitute the following paragraph:  

 (d) the Legislative Assembly for the Australian Capital Territory. 

Paragraph 164(c) 

Omit the paragraph, substitute the following paragraph:  

 (c) the Legislative Assembly for the Australian Capital Territory. 

Subsection 353(3) 
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(a) Omit all words from and including “members of the Senate” to and 

including “Governor-General” (first occurring), substitute 

“Legislative Assembly for the Australian Capital Territory”.  

(b) Omit “Governor-General” (second occurring), substitute “Chief 

Minister for the Australian Capital Territory”.  

Commonwealth Grants Commission Act 1973  

After subsection 5(1) 

Insert the following subsection:  

 (1A) References in this Act to the grant of special assistance to the 

Australian Capital Territory shall be read as references to the grant 

of financial assistance to that Territory for the purpose of making it 

possible for that Territory, having regard to the special 

circumstances arising from the location in it of the national capital 

and the seat of Government of the Commonwealth, by reasonable 

effort, to function in respect of matters for which the Australian 

Capital Territory Executive has responsibility, at standards not 

appreciably below the standards of the States and the Northern 

Territory. 

After section 16A 

Insert the following section:  

16AA  Inquiries relating to the Australian Capital Territory  

  The Commission shall inquire into and report to the Minister upon:  

 (a) any application made by the Australian Capital Territory to 

the Commission for a grant of special assistance to that 

Territory;  

 (b) any matters, being matters relating to a grant of financial 

 assistance made by the Commonwealth to the 

Australian Capital Territory, that are referred to the 

Commission by the Minister; and  

 (c) any matters, being matters relating to the making of a grant 

of financial assistance by the Commonwealth to the 

Australian Capital  Territory, that are referred to the 

Commission by the Minister. 

Section 16B 
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Omit the section.  

Subsection 25(2) 

After “16A” insert “, 16AA”.  

Commonwealth Teaching Service Act 1972  

Paragraphs 19(3)(b) and (5)(b) 

Omit the paragraphs.  

Division 9 of Part III 

Omit the Division.  

Commonwealth Teaching Service Act 1973  

Subsection 3(1) 

Omit the subsection.  

Commonwealth Teaching Service Amendment Act 1988 

Subsection 4(1) 

Omit the subsection.  

Coral Sea Islands Act 1969  

Subsection 2(1) 

Insert the following definitions:  

Act does not include an enactment. 

enactment has the same meaning as in the Australian Capital 

Territory (Self-Government) Act 1988. 

Freedom of Information Act 1982  

Subsection 4(1) (definition of Department) 

Add at the end “but does not include the branch of the Australian Public 

Service comprising the transitional staff as defined by section 3 of the 

A.C.T. Self-Government (Consequential Provisions) Act 1988.”.  
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Subsection 4(1) (definition of enactment) 

(a) After “means” insert “, subject to section 4A”.  

(b) Add at the end “and includes an enactment as amended by another 

enactment.”.  

Subsection 4(1) (definition of Ordinance) 

After “enactment” insert “(other than a law that is, or provisions that are 

an ACT enactment)”.  

Subsection 4(1) (definition of State) 

After “includes” insert “the Australian Capital Territory and”.  

Subsection 4(1) 

Insert the following definition:  

ACT enactment means an enactment as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 1988. 

Subparagraph 4(3)(a)(i) 

Omit “Australian Capital Territory House of Assembly”, substitute 

“Legislative Assembly for the Australian Capital Territory”.  

After section 4 

Insert the following section:  

4A  Certain legislation relating to Australian Capital Territory not to 

be enactment  

 (1) ACT enactments are not enactments.  

 (2) The Australian Capital Territory (Self-Government) Act 1988 and 

the Canberra Water Supply (Googong Dam) Act 1974 are not 

enactments.  

 (3) Part IV, sections 29 and 30, subsection 63(2), section 66 and 

Division 5 of Part X of the Australian Capital Territory Planning 

and Land Management Act 1988 are not enactments.  

 (4) Where the whole of an Act or Ordinance is not an enactment, an 

instrument made under it is not an enactment.  
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 (5) Where part of an Act or Ordinance is not an enactment, an 

instrument made under the Act or Ordinance, as the case may be, is 

not an enactment unless made for the purposes of the other part of 

the Act or Ordinance, as the case may be. 

Heard Island and McDonald Islands Act 1953  

Section 2 

Insert the following definitions:  

Act does not include an enactment.  

enactment has the same meaning as in the Australian Capital 

Territory (Self-Government) Act 1988. 

Subsection 9(2) 

(a) After “Ordinance” (first occurring) insert “or enactment”.  

(b) After “Ordinance” (second occurring) insert “or enactment, as the 

case may be”.  

Industrial Relations Act 1988  

Subsection 4(1) (definition of public sector employment) 

After paragraph (b) insert the following paragraphs:  

 (ba) under a law of the Australian Capital Territory relating to 

employment by that Territory, including a law relating to the 

Australian Capital Territory Government Service;  

 (bb) by or in the service of:  

 (i) an enactment authority as defined by section 3 of the 

A.C.T. Consequential Provisions Act; or  

 (ii) a body corporate incorporated under a law of the 

Australian Capital Territory and in which the Australian 

Capital Territory has a controlling interest;  

  other than a prescribed authority or body;  

Subsection 4(1) 

Insert the following definitions:  

A.C.T. Consequential Provisions Act means the A.C.T. 

Self-Government (Consequential Provisions) Act 1988.  
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Australian Capital Territory Government Service means the 

service established by the Public Sector Management Act 1994 of 

the Australian Capital Territory. 

Section 6 

(a) Omit “and each of the States”, substitute “, each of the States, the 

Australian Capital Territory”.  

(b) Omit “or a State”, substitute “, a State, the Australian Capital 

Territory”.  

Subsection 121(2) (definition of relevant law) 

Omit “Commonwealth Employees’ Rehabilitation and Compensation 

Act 1988”, substitute “Safety, Rehabilitation and Compensation Act 

1988”.  

After subsection 149(1) 

Insert the following subsection:  

 (1A) For the purposes of subsection (1), the Australian Capital Territory 

Government Service is taken to be the successor to the business of 

the Australian Capital Territory in relation to the transitional staff 

within the meaning of the A.C.T. Self-Government (Consequential 

Provisions) Act 1988. 

Jervis Bay Territory Acceptance Act 1915  

After section 2 

Insert the following section:  

2A  Interpretation  

  In this Act, unless the contrary intention appears:  

Act does not include an enactment.  

enactment has the same meaning as in the Australian Capital 

Territory (Self-Government) Act 1988. 

Ordinance means an Ordinance made under this Act. 

Territory means the Jervis Bay Territory. 
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Subsections 4(2) and (3) 

Omit the subsections.  

After section 4 

Insert the following sections:  

4A  Laws of Australian Capital Territory to be in force  

 (1) Subject to this Act, the laws (including the principles and rules of 

common law and equity) in force from time to time in the 

Australian Capital Territory are, so far as they are applicable to the 

Territory and are not inconsistent with an Ordinance, in force in the 

Territory as if the Territory formed part of the Australian Capital 

Territory.  

 (2) Subsection (1) extends to:  

 (a) sections 6 and 7 of the Seat of Government Acceptance Act 

1909; and  

 (b) the whole of the Seat of Government (Administration) Act 

1910 except sections 9 and 12 of that Act;  

but does not extend to any other Act or provision of an Act.  

4B  Powers and functions under adopted laws  

 (1) Subject to subsection (2), where, by a law of the Australian Capital 

Territory in force in the Territory because of section 4A, a power 

or function is vested in a person or authority (not being a court), 

that power or function is, in relation to the Territory, vested in, and 

may be exercised or performed by, that person or authority.  

 (2) The Governor-General may direct that a power or function vested 

in a person or authority (not being a court) by a law of the 

Australian Capital Territory in force in the Territory because of 

section 4A shall, in relation to the Territory, be vested in, and may 

be exercised or performed by, such other person or authority as the 

Governor-General specifies.  

4C  Ordinance may amend or repeal adopted laws  

  A law in force in the Territory because of section 4A may be 

amended or repealed by an Ordinance or by a law made under an 

Ordinance.  
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4D  Supreme Court of Australian Capital Territory to have 

jurisdiction in Territory  

 (1) The Supreme Court of the Australian Capital Territory has 

jurisdiction in and in relation to the Territory, and the Australian 

Capital Territory Supreme Court Act 1933 and the practice and 

procedure of that court for the time being in force apply in the 

Territory as if the Territory formed part of the Australian Capital 

Territory.  

 (2) For the purposes of subsection (1), a reference in the Australian 

Capital Territory Supreme Court Act 1933 to an Ordinance or 

enactment is a reference to an Ordinance or enactment, as the case 

may be, in force under this Act.  

4E  Supply of water or electricity to persons outside the Territory  

  The Minister may, on such terms and conditions as are agreed 

upon, supply water or electricity from the Territory to any person 

outside the Territory.  

4F  Ordinances  

 (1) The Governor-General may make Ordinances for the peace, order 

and good government of the Territory.  

 (2) Notice of the making of an Ordinance shall be published in the 

Gazette, and an Ordinance shall, unless the contrary intention 

appears in the Ordinance, come into operation on the date of 

publication of the notice.  

4G  Tabling of Ordinances in Parliament  

 (1) An Ordinance shall be laid before each House of the Parliament 

within 15 sitting days of that House after the making of the 

Ordinance, and, if it is not so laid before each House of the 

Parliament, ceases to have effect.  

 (2) If either House of the Parliament, in pursuance of a motion of 

which notice has been given within 15 sitting days after an 

Ordinance has been laid before that House, passes a resolution 

disallowing the Ordinance or a part of the Ordinance, the 

Ordinance or part so disallowed thereupon ceases to have effect.  
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 (3) If, at the expiration of 15 sitting days after notice of a motion to 

disallow an Ordinance or part of an Ordinance has been given in a 

House of the Parliament, being notice given within 15 sitting days 

after the Ordinance has been laid before that House:  

 (a) the notice has not been withdrawn and the motion has not 

been called on; or  

 (b) the motion has been called on, moved and seconded and has 

not been withdrawn or otherwise disposed of;  

the Ordinance or part, as the case may be, specified in the motion 

shall thereupon be deemed to have been disallowed.  

 (4) If, before the expiration of 15 sitting days after notice of a motion 

to disallow an Ordinance or part of an Ordinance has been given in 

a House of the Parliament:  

 (a) the House of Representatives is dissolved or expires, or the 

Parliament is prorogued; and  

 (b) at the time of the dissolution, expiry or prorogation, as the 

case may be:  

 (i) the notice has not been withdrawn and the motion has 

not been called on; or  

 (ii) the motion has been called on, moved and seconded and 

has not been withdrawn or otherwise disposed of;  

the Ordinance shall, for the purposes of subsections (2) and (3), be 

deemed to have been laid before that first-mentioned House on the 

first sitting day of that first-mentioned House after the dissolution, 

expiry or prorogation, as the case may be.  

 (5) Where an Ordinance is disallowed, or is deemed to have been 

disallowed, under this section or ceases to have effect by virtue of 

the operation of subsection (1), the disallowance of the Ordinance 

or the operation of subsection (1) in relation to the Ordinance, as 

the case may be, has the same effect as a repeal of the Ordinance.  

 (6) Where:  

 (a) an Ordinance (in this subsection called the relevant 

Ordinance) is disallowed, or is deemed to have been 

disallowed, under this section or ceases to have effect by 

virtue of the operation of subsection (1); and  

 (b) the relevant Ordinance repealed, in whole or in part, another 

Ordinance or any other law that was in force immediately 

before the relevant Ordinance came into operation;  
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the disallowance of the relevant Ordinance or the operation of 

subsection (1) in relation to the relevant Ordinance, as the case may be, 

has the effect of reviving that other Ordinance or law, as the case may 

be, from and including the date of the disallowance or the date on which 

the relevant Ordinance ceased to have effect by virtue of that operation 

of subsection (1), as the case may be, as if the relevant Ordinance had 

not been made.  

 (7) A reference in subsection (5) or (6) to an Ordinance shall be read 

as including a reference to a part of an Ordinance and a reference 

in subsection (6) to a law has a corresponding meaning.  

4H  Ordinance not to be re-made while required to be tabled  

 (1) Where an Ordinance (in this section called the original Ordinance) 

has been made, no Ordinance containing a provision being the 

same in substance as a provision of the original Ordinance shall be 

made during the period defined by subsection (2) unless both 

Houses of the Parliament by resolution approve the making of an 

Ordinance containing a provision the same in substance as that 

provision of the original Ordinance.  

 (2) The period referred to in subsection (1) is the period starting on the 

day on which the original Ordinance was made and ending at the 

end of 7 days after:  

 (a) if the original Ordinance has been laid, in accordance with 

subsection 4G(1), before both Houses of the Parliament on 

the same day—that day;  

 (b) if the original Ordinance has been so laid before both Houses 

on different days—the later of those days; or  

 (c) if the original Ordinance has not been so laid before both 

Houses—the last day on which subsection 4G(1) could have 

been complied with.  

 (3) If a provision of an Ordinance is made in contravention of this 

section, the provision has no effect.  

4J  Ordinance not to be re-made while subject to disallowance  

 (1) Where notice of a motion to disallow an Ordinance has been given 

in a House of the Parliament within 15 sitting days after the 

Ordinance has been laid before that House, no Ordinance 
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containing a provision being the same in substance as a provision 

of the first-mentioned Ordinance shall be made unless:  

 (a) the notice has been withdrawn;  

 (b) the Ordinance is deemed to have been disallowed under 

subsection 4G(3);  

 (c) the motion has been withdrawn or otherwise disposed of; or  

 (d) subsection 4G(4) has applied in relation to the Ordinance.  

 (2) Where:  

 (a) because of subsection 4G(4), an Ordinance is deemed to have 

been laid before a House of the Parliament on a particular 

day; and  

 (b) notice of a motion to disallow the Ordinance has been given 

in that House within 15 sitting days after that day;  

no Ordinance containing a provision being the same in substance 

as a provision of the first-mentioned Ordinance shall be made 

unless:  

 (c) the notice has been withdrawn;  

 (d) the Ordinance is deemed to have been disallowed under 

subsection 4G(3);  

 (e) the motion has been withdrawn or otherwise disposed of; or  

 (f) subsection 4G(4) has applied again in relation to the 

Ordinance.  

 (3) If a provision of an Ordinance is made in contravention of this 

section, the provision has no effect.  

 (4) This section does not limit the operation of section 4H or 4K.  

 (5) In this section:  

Ordinance includes a part of an Ordinance.  

4K  Disallowed Ordinance not to be re-made unless resolution 

rescinded or House approves  

  If an Ordinance or a part of an Ordinance is disallowed, or is 

deemed to have been disallowed, under section 4G, and an 

Ordinance containing a provision being the same in substance as a 

provision so disallowed, or deemed to have been disallowed, is 

made within 6 months after the date of the disallowance, that 

provision has no effect, unless:  
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 (a) in the case of an Ordinance, or a part of an Ordinance, 

disallowed by resolution—the resolution has been rescinded 

by the House of the Parliament by which it was passed; or  

 (b) in the case of an Ordinance, or a part of an Ordinance, 

deemed to have been disallowed—the House of the 

Parliament in which notice of the motion to disallow the 

Ordinance or part was given has approved, by resolution, the 

making of a provision the same in substance as the provision 

deemed to have been disallowed.  

4L  Regulations, rules and by-laws  

 (1) All regulations made under an Ordinance shall be laid before each 

House of the Parliament within 15 sitting days of that House after 

the day on which the regulations are made and, if they are not so 

laid before each House of the Parliament, have no effect.  

 (2) Sections 4G, 4H, 4J and 4K apply in relation to regulations laid 

before a House of the Parliament as if, in those provisions, 

references to an Ordinance were references to regulations and 

references to a provision of an Ordinance were references to a 

regulation.  

 (3) In this section:  

regulations includes rules and by-laws. 

Judiciary Act 1903  

Subsection 55E(3) 

Omit “or a law of a Territory other than the Northern Territory” 

(wherever occurring), substitute “(other than the Australian Capital 

Territory (Self-Government) Act 1988) or by a law of a Territory (other 

than the Australian Capital Territory or the Northern Territory)”.  

Long Service Leave (Commonwealth Employees) Act 1976 

Subsection 4(1) (definition of public authority of the 
Commonwealth) 

After “Territory” insert “, other than an ACT enactment”.  

Subsection 4(1) 
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Insert the following definitions:  

ACT enactment means an enactment as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 1988. 

ACT teaching service means the service known on 1 November 

1988 as the Commonwealth Teaching Service. 

Subsection 4(8) 

After “Territory” insert “, other than an ACT enactment”.  

Subsection 6(2) 

Omit “the Northern Territory were a State”, substitute “the Australian 

Capital Territory and the Northern Territory were States”.  

Subsection 7(4) 

Omit “the Northern Territory were a State”, substitute “the Australian 

Capital Territory and the Northern Territory were States”.  

Paragraph 10(6)(d) 

After “Territory” (first occurring) insert “, in the ACT teaching 

service”.  

After paragraph 10(6)(e) 

Insert the following paragraph:  

 (ea) who is temporarily transferred to the service of the 

Commonwealth from the service of the Australian Capital 

Territory or  an authority of that Territory, or whose services 

are temporarily loaned  to the Commonwealth by that 

Territory or an authority of that  Territory; 

Paragraph 11(2)(c) 

After “Territory” (first occurring) insert “, the ACT teaching service”.  

After paragraph 11(2)(ca) 

Insert the following paragraph:  

 (cb) any service of an authority of the Australian Capital 

Territory, not being employment at a time when the authority 

was a public authority of the Commonwealth; 
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After section 24 

Insert the following section:  

24A  Commonwealth Teaching Service—transitional  

 (1) In this section, unless the contrary intention appears:  

long service leave includes long leave, furlough, extended leave 

and any other leave in the nature of long service leave (however 

described).  

member of the Service has the same meaning as in the 

Commonwealth Teaching Service Act 1972 as in force on 

1 November 1988.  

prescribed teacher means:  

 (a) a member of the Service who became such a member after 

13 September 1973 and before 1 January 1974 and was, 

immediately before becoming such a member:  

 (i) employed in the teaching service of New South Wales 

and engaged in teaching duties in a Commonwealth 

school in the Australian Capital Territory; or  

 (ii) employed in the teaching service of South Australia and 

engaged in teaching duties in a Commonwealth school 

in the Northern Territory; or  

 (b) a member of the Service who became such a member after 

31 December 1976 and before 1 April 1977 and was, 

immediately before becoming such a member, employed in 

the teaching service of New South Wales and engaged in 

full-time teaching duties in the Australian Capital Territory in 

connection with the provision of technical and further 

education, that is to say, education provided by way of a 

course of instruction or training:  

 (i) that is, or that is preparatory to, a course of a kind 

relevant to a trade, technical or other skilled occupation; 

or 

 (ii) that otherwise meets the educational needs of persons 

who are not enrolled in a full-time course of education 

at a primary school, a secondary school or a secondary 

college.  

relevant date means:  
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 (a) in relation to a prescribed teacher referred to in paragraph (a) 

of the definition of prescribed teacher—1 January 1974; and  

 (b) in relation to a prescribed teacher referred to in paragraph (b) 

of that definition—1 April 1977.  

relevant State means, in relation to a prescribed teacher, the State 

in the teaching service of which he or she was employed 

immediately before becoming a member of the Service.  

Service means the Commonwealth Teaching Service established 

by the Commonwealth Teaching Service Act 1972.  

 (2) Where, at any time, in the application to or in relation to a 

prescribed teacher of this Act, the period of long service leave to 

which he or she would, but for this section, be entitled, or the 

amount of pay in lieu of long service leave that would, but for this 

section, be payable to or in relation to him or her, under this Act is 

less than the period of leave to which he or she would be entitled, 

or the amount that would be payable to or in relation to him or her, 

as the case may be, if the scale of accrual of long service leave that 

would have been applicable in relation to him or her under the law 

of the relevant State as in force on the relevant date if he or she had 

continued to be employed in the teaching service of the relevant 

State were substituted for the scale of accrual of long service leave 

applicable to him or her at that time under this Act, the period of 

long service leave to which he or she is entitled, or the amount of 

pay in lieu of long service leave payable to or in relation to him or 

her, as the case may be, shall be determined in accordance with the 

first-mentioned scale of accrual.  

 (3) This section ceases to apply on the commencement of the 

amendment of the definition of public authority of the 

Commonwealth in subsection 4(1) of this Act by the A.C.T. 

Self-Government (Consequential Provisions) Act 1988. 

Maternity Leave (Commonwealth Employees) Act 1973  

Paragraph 5(1)(a) 

Omit “or the Commonwealth Teaching Service Act 1972”.  

Paragraph 5(1)(b) 
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After “other than” insert an enactment as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 1988 or a law of”.  

Paragraph 5(2)(b) 

After “other than” insert “an enactment as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 1988 or a law of”.  

After paragraph 5(3)(a) 

Insert the following paragraph:  

 (aa) a person who holds an office defined by section 73 of the 

Australian Capital Territory (Self-Government) Act 1988 or 

an office established by or under an enactment as defined by 

section 3 of that Act; 

Paragraph 11(1)(c) 

Omit the paragraph.  

Merit Protection (Australian Government Employees) Act 

1984  

Subsection 3(1) (definition of Commonwealth authority) 

(a) Omit “(other than the Northern Territory)” (wherever 

occurring).  

(b) Add at the end:  

“but does not include:  

 (a) an enactment authority as defined by section 3 of the A.C.T. 

Self-Government (Consequential Provisions) Act 1988, 

incorporated or established for a public purpose; or 

 (b) a body corporate incorporated, or an authority or body (not 

being a body corporate), incorporated or established for a 

public purpose by or in accordance with a law of the 

Northern Territory, being a body or authority employing staff 

otherwise than under the Public Service Act 1922;”. 

Section 6 

(a) Omit from paragraph (e) and (last occurring).  

(b) Add at the end the following paragraphs and subsection:  
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 (g) to provide to Secretaries of Departments services in 

connection with the establishment, constitution and operation 

of Joint Selection Committees under section 50DA or 50DB 

of the Public Service Act 1922; and  

 (h) with the consent of the Minister, to enter into an arrangement 

with the Australian Capital Territory or an authority of the 

Territory under which the Agency will perform, for the 

Territory or the authority, as the case may be, functions 

conferred by an enactment and similar, or substantially 

similar, to functions performed by the Agency under this Act.  

 (2) An arrangement referred to in paragraph (1)(h) may include 

provisions for payment by the other party to the arrangement for 

the performance of functions by the Agency in accordance with the 

arrangement. 

Paragraph 59(4)(b) 

After “State” (wherever occurring) insert “, of the Australian Capital 

Territory”.  

Subparagraph 85(2)(k)(ii) 

Omit the subparagraph.  

Occupational Health and Safety (Commonwealth 

Employment) Act 1991  

Subsection 5(1) (definition of Commonwealth authority) 

Omit from paragraph (a) “other than”, substitute “other than the 

Australian Capital Territory,”.  

Subparagraph 9(2)(c)(ii) 

Omit “other than”, substitute “other than the Australian Capital 

Territory,”.  

Ombudsman Act 1976  

Subsection 3(1) (definition of Department) 

Add at the end “but does not include the branch of the Australian Public 

Service comprising the transitional staff, as defined by section 3 of the 

A.C.T. Self-Government (Consequential Provisions) Act 1988;”.  
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Subsection 3(1) (definition of Deputy Ombudsman for the 
Australian Capital Territory) 

Omit the definition.  

Subsection 3(1) (definition of enactment) 

After “means” insert “, subject to section 3AA”.  

Subsection 3(1) (definition of Ordinance) 

After “enactment” insert “(other than a law that is, or provisions that 

are, an ACT enactment)”.  

Subsection 3(1) 

Insert the following definition:  

ACT enactment means an enactment as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 1988. 

Paragraph 3(7B)(a) 

(a) After “including” insert “a reference to the Australian Capital 

Territory and”.  

(b) Omit “and”.  

Paragraph 3(7B)(b) 

After “including” insert “a reference to an ACT enactment and”.  

Subsection 3(7B) 

Add at the end the following word and paragraph:  

 “; and (c) a reference to a Department or authority of a State, in relation 

to the Ombudsman of a State, shall be read as including a 

reference to: 

 (i) the Australian Capital Territory; or  

 (ii) a Territory authority as defined by section 3 of the 

Australian Capital Territory (Self-Government) Act 

1988;  

  as the case requires.”. 

After section 3 

Insert the following section:  
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3AA  Certain legislation relating to Australian Capital Territory not 

to be enactment  

 (1) ACT enactments are not enactments.  

 (2) The Australian Capital Territory (Self-Government) Act 1988 and 

the Canberra Water Supply (Googong Dam) Act 1974 are not 

enactments.  

 (3) Part IV, sections 29 and 30, subsection 63(2), section 66 and 

Division 5 of Part X of the Australian Capital Territory Planning 

and Land Management Act 1988 are not enactments.  

 (4) Where the whole of an Act or Ordinance is not an enactment, an 

instrument made under it is not an enactment.  

 (5) Where part of an Act or Ordinance is not an enactment, an 

instrument made under the Act or Ordinance, as the case may be, is 

not an enactment unless made for the purposes of the other part of 

the Act or Ordinance, as the case may be. 

Section 9 

Add at the end the following subsection:  

 (7) In this section:  

State includes the Australian Capital Territory and the Northern 

Territory. 

Paragraph 9(3)(b) 

(a) Omit “or of the Northern Territory” (first occurring).  

(b) Omit “or of the Northern Territory, as the case may be”.  

Paragraph 19(1)(a) 

(a) Omit “, including operations referred to in paragraph (b)”.  

(b) Omit “and”.  

Paragraph 19(1)(b) 

Omit the paragraph.  

Subsections 19(3), (3A) and (3B) 

Omit the subsections.  
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Subsection 19(6) and (7B) 

Omit “or (b)”.  

Subsection 19(8) 

Omit “, (2) or (3)”, substitute “or (2)”.  

Subsection 19(9) 

Omit the subsection.  

Paragraph 23(1)(a) 

Omit the paragraph.  

Subsections 23(2) and (4) 

Omit the subsections.  

Public Service Act 1922  

Subsection 7(1) (paragraph (a) of the definition of 
Commonwealth authority) 

Insert “an enactment within the meaning of the Australian Capital 

Territory (Self-Government) Act 1988 or a law of” after “other than”. 

Subparagraph 47C(1)(a)(i) 

After “State,” insert “of the Legislative Assembly for the Australian 

Capital Territory,”.  

Subparagraph 82B(1)(a)(i) 

After “State,” insert “of the Legislative Assembly for the Australian 

Capital Territory,”.  

After paragraph 87(3)(a) 

Insert the following paragraph:  

 (aa) employment as the holder of an office or appointment in the 

service of the Australian Capital Territory, being an office or 

appointment prescribed for the purposes of this paragraph; 

Remuneration Tribunal Act 1973  

Subsection 3(1) 
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Insert the following definition: 

ACT office means:  

 (a) an office or appointment specified in any of paragraphs (fc) 

to (fh) of subsection 3(4), as modified by regulations in force 

under the A.C.T. Self-Government (Consequential 

Provisions) Act 1988; or  

 (b) an office or appointment specified in subsection 73(1) of the 

Australian Capital Territory (Self-Government) Act 1988. 

Subsection 3(3) 

Omit the subsection, substitute:  

 (3) A reference in this Part to an office includes a reference to an 

office that, within the meaning of the Australian Capital Territory 

(Self-Government) Act 1988, is an office of member of the 

Assembly or Minister and any office in or in connection with that 

Assembly that can be held only by a member of that Assembly. 

Subsection 7(6) 

Omit the subsection, substitute:  

 (6) The Tribunal must give the Minister a copy of every determination 

made by the Tribunal, other than a determination that relates to an 

ACT office.  

 (6A) The Tribunal must give the Chief Minister of the Australian 

Capital Territory a copy of every determination made by the 

Tribunal in relation to an ACT office. 

Subsection 7(7) 

After “determination” (first occurring), insert “, other than a 

determination that relates to an ACT office,”.  

After subsection 7(8) 

Insert:  

 (8A) If the Legislative Assembly of the Australian Capital Territory, 

within 30 sitting days of the Assembly after a copy of a 

determination that relates to an ACT office is given to the Chief 

Minister, passes a resolution disapproving of the determination, 

then:  
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 (a) if the determination has not come into operation—the 

determination does not come into operation; or  

 (b) if the determination has come into operation—the 

determination does not have any force or effect after the day 

on which the resolution is passed. 

Safety, Rehabilitation and Compensation Act 1988  

Subsection 4(1) (paragraph (b) of the definition of 
Commonwealth authority) 

After “other than” insert “an ACT enactment or a law of”.  

Subsection 4(1) (subparagraph (c)(ii) of the definition of 
Commonwealth authority) 

After “other than” insert “the Australian Capital Territory or”.  

Subsection 4(1) (definition of Commonwealth authority) 

Add at the end the following word and paragraph:  

 “or (e) if a declaration is in force under section 4A, the Australian 

Capital Territory;”.  

Subsection 4(1) 

Insert the following definitions: 

ACT enactment means an enactment as defined by section 3 of the 

ACT Self-Government Act. 

ACT Self-Government Act means the Australian Capital Territory 

(Self-Government) Act 1988.  

Section 4 

Add at the end the following subsection:  

 (14) In spite of the definition of principal officer in subsection (1), if the 

Australian Capital Territory is a Commonwealth authority for the 

purposes of this Act, the following rules have effect:  

 (a) if there is in force a written declaration by the Minister, made 

at the written request of the Chief Minister for the Territory, 

that a specified person is to be taken to be the principal 

officer of the Territory, this Act has effect accordingly;  
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 (b) if there is no such declaration in force, the Chief Minister of 

the Territory is to be taken to be the principal officer of the 

Territory. 

After section 4 

Insert the following section:  

4A  Declaration that ACT a Commonwealth authority  

 (1) If the Chief Minister for the Australian Capital Territory so 

requests in writing, the Minister may, in writing, declare the 

Australian Capital Territory to be a Commonwealth authority for 

the purposes of this Act.  

 (2) The Minister may revoke a declaration under subsection (1).  

 (3) The Minister may only revoke a declaration if either:  

 (a) the Minister has given the Chief Minister at least 12 months’ 

notice in writing of his or her intention to revoke the 

declaration; or  

 (b) the Chief Minister has given the Minister a written request 

that the declaration be revoked and: 

 (i) a period of at least 12 months; or  

 (ii) such shorter period as is agreed on by the Minister and 

the Chief Minister;  

  has elapsed since the request was given to the Minister. 

Subsection 5(1) 

Insert the following definition: 

Chief Minister means the Chief Minister for the Australian Capital 

Territory. 

Subparagraph 5(2)(c)(ii) 

After “other than” insert “an ACT enactment or a law of”.  

Section 5 

Add at the end the following subsections:  

 (11) For the purposes of this Act, the following are taken to be 

employed by the Australian Capital Territory:  
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 (a) a person who is an officer or employee of an authority or 

body established by an ACT enactment, other than an 

authority or body in respect of which a declaration is in force 

under subsection (12);  

 (b) a person who is an officer or employee of a body corporate 

incorporated under a law of the Commonwealth or a law in 

force in a State or Territory, being a body:  

 (i) in which the Australian Capital Territory or an authority 

or body established by an ACT enactment has a 

controlling interest; and  

 (ii) in respect of which a declaration under subsection (13) 

is in force;  

 (c) a person who is an officer or employee of a body corporate 

incorporated under a law of the Commonwealth or a law in 

force in a State or Territory, being a body:  

 (i) in which a body corporate referred to in paragraph (b) 

has a controlling interest; and  

 (ii) in respect of which a declaration under subsection (13) 

is in force;  

 (d) a person who is employed under the Legislative Assembly 

(Members’ Staff) Act 1989 of the Australian Capital 

Territory;  

 (e) the Commissioner, Deputy Commissioner and members of 

the Australian Capital Territory Fire Brigade under the Fire 

Brigade (Administration) Act 1974 of the Australian Capital 

Territory;  

 (f) a person who holds, or is acting in, an office established by 

an ACT enactment, other than an office in respect of which a 

declaration is in force under subsection (12).  

 (12) If the Chief Minister so requests in writing, the Minister may make 

a written declaration that:  

 (a) an authority or body is not an authority or body to which 

subsection (11) applies; or  

 (b) an office is not an office to which subsection (11) applies.  

 (13) If the Chief Minister so requests in writing, the Minister may make 

a written declaration that a body corporate is a body to which 

subsection (11) applies.  
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 (14) Subsection (11) does not apply to the following offices established 

by the Australian Capital Territory (Self-Government) Act 1988:  

 (a) Chief Minister for the Australian Capital Territory;  

 (b) Deputy Chief Minister for the Australian Capital Territory;  

 (c) Minister;  

 (d) Presiding Officer of the Legislative Assembly for the 

Australian Capital Territory;  

 (e) deputy to the Presiding Officer of the Legislative Assembly 

for the Australian Capital Territory;  

 (f) member of the Legislative Assembly for the Australian 

Capital Territory.  

 (15) If the Chief Minister so requests in writing, the Minister may make 

a written declaration that persons specified in the declaration, when 

engaging in activities:  

 (a) at the request or direction, or for the benefit, of the Australian 

Capital Territory; or  

 (b) in accordance with a requirement made by or under an ACT 

enactment; or  

 (c) at the request or direction, or for the benefit, of an authority 

or body established by an ACT enactment;  

are to be taken to be employees of the Australian Capital Territory. 

Seat of Government (Administration) Act 1910  

After section 2 

Insert the following section in Part I:  

2A  Interpretation  

  In this Act, unless the contrary intention appears:  

enactment has the same meaning in the Australian Capital 

Territory (Self-Government) Act 1988. 

Section 4 

After “such law” insert “(other than such law that is an enactment)”.  

Subsection 5(3) 

(a) After “this Act” insert “or by an enactment”.  
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(b) After “made” insert “or passed”.  

Subsection 5(4) 

After “this Act” insert “or an enactment”.  

Subsection 12(1) 

Omit the subsection, substitute the following subsections:  

 (1) Subject to subsection, (1B) the Governor-General may make 

Ordinances for the peace, order and good government of the 

Territory with respect to:  

 (a) the establishment, jurisdiction, practice and procedure of 

courts;  

 (b) the classification of materials for the purposes of censorship;  

 (c) evidence;  

 (d) National Land as defined by the Australian Capital Territory 

(Planning and Land Management) Act 1988;  

 (e) companies;  

 (f) close corporations;  

 (g) foreign companies;  

 (h) the acquisition of shares in bodies corporate;  

 (j) the regulation of the securities industry and the futures 

industry; and  

 (k) the subject matter of laws specified in Schedule 3 to the 

Australian Capital Territory (Self-Government) Act 1988.  

 (1A) An Ordinance made under paragraph (1)(d) has no effect to the 

extent that it is inconsistent with the National Capital Plan in effect 

under the Australian Capital Territory (Planning and Land 

Management) Act 1988, but an Ordinance shall be taken to be 

consistent with the Plan to the extent that it is capable of operating 

concurrently with the Plan.  

 (1B) Subject to subsection (1C), paragraphs (1)(a), (1)(c) and (1)(k) 

cease to have effect on and after 1 July 1990 or after regulations 

made in the manner referred to in the Australian Capital Territory 

(Self-Government) Act 1988 come into effect, whichever sooner 

occurs.  
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 (1C) Paragraph (1)(k) does not cease to have effect on and after 1 July 

1990 in regard to any matter referred to in Schedule 5 to the 

Australian Capital Territory (Self-Government) Act 1988. 

Section 12B 

Omit the section.  

Territory Authorities (Financial Provisions) Act 1978  

Subsection 4(1) 

Omit the subsection, substitute the following subsection:  

 (1) In this Act, unless the contrary intention appears: authority means:  

 (a) except in sections 6 and 7—a body corporate established for 

a public purpose by or under a law of a Territory; and  

 (b) in sections 6 and 7—a body corporate established for a public 

purpose by or under a law of a Territory, other than an 

enactment within the meaning of the Australian Capital 

Territory (Self-Government) Act 1988. 

Subsections 9(4) and (5) 

Omit the subsections.  

Schedule (Part II) 

Omit “Canberra Commercial Development Authority”. 
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Notes to the A.C.T. Self-Government (Consequential 
Provisions) Act 1988 

Note 1 

The A.C.T. Self-Government (Consequential Provisions) Act 1988 as shown in 

this compilation comprises Act No. 109, 1988 amended as indicated in the 

Tables below.  

Table of Acts 

Act Number  
and year 

Date  
of Assent 

Date of 
commencement 

Application, 
saving or 
transitional 
provisions 

A.C.T. Self-Government 
(Consequential 
Provisions) Act 1988 

109, 1988 6 Dec 1988 Ss. 1 and 2: Royal 
Assent 
Ss. 3, 4, 6, 8, 11, 
31 and 32 (in 
part): 7 Dec 1988 
(see Gazette 
1988, No. S374) 
Ss. 5, 7, 9, 10, 
12-30 and 32 (in 
part): 11 May 1989 
(see Gazette 
1989, No. S164) 
Schedule 5 (s. 32) 
(in part): (a) 

 

Arts, Territories and 
Environment Legislation 
Amendment Act 1989 

60, 1989 19 June 1989 Ss. 11 and 13: 7 
Dec 1988 
Part 5 (ss. 14, 15): 
11 May 1989 (see 
s. 2 and Gazette 
1989, No. S164) 
Remainder: Royal 
Assent 

— 

A.C.T. Supreme Court 
(Transfer) Act 1992 

49, 1992 17 June 1992 1 July 1992 — 

Arts, Environment and 
Territories Legislation 
Amendment Act 1993 

6, 1994 18 Jan 1994 S. 4(1): 11 May 
1989 (b) 
S. 4(2): 14 Nov 
1989 (b) 
Remainder: Royal 
Assent 

— 

ComLaw Authoritative Act C2004C00956



 

Notes to the A.C.T. Self-Government (Consequential Provisions) Act 1988 

 

 
Table of Acts 

Act Number  
and year 

Date  
of Assent 

Date of 
commencement 

Application, 
saving or 
transitional 
provisions 

 
 

 

62            A.C.T. Self-Government (Consequential Provisions) Act 1988        

Australian Capital Territory 
Government Service 
(Consequential 
Provisions) Act 1994 

92, 1994 29 June 1994 1 July 1994 (see 
Gazette 1994, No. 
S256) 

Ss. 15, 23 
and 27 
S. 24 (as 
rep. by 
146, 1999 
Sch. 1 
[item 128]) 
S. 25 (as 
am. by 
146, 1999, 
Sch. 1 
[items 
129-137]) 
S. 26 (as 
am. by 
146, 1999, 
Sch. 1 
[items 
138-140]) 

as amended by     

Public Employment 

(Consequential and 

Transitional) 

Amendment Act 1999 

146, 1999 11 Nov 1999 Schedule 1 (items 
128-140): 5 Dec 
1999 (see Gazette 
1999, No. S584) 
(c) 
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(a) Subsection 2(3) of the A.C.T. Self-Government (Consequential Provisions) Act 1988 provides 
as follows: 

 (3) The remaining provisions of this Act (including the amendments made by 
Schedule 5) commence on a day or days to be fixed by Proclamation. 

 Section 21 of the Australian Capital Territory Government Service (Consequential Provisions) 
Act 1994 provides as follows: 

 21(1) Items in Schedule 5 to the Principal Act, as amended by this Act, that have not 
commenced under section 2 of the Principal Act commence immediately after the 
commencement of this Act. 

 (2) This section has effect in spite of subsection 2(3) of the Principal Act. 

 The Australian Capital Territory Government Service (Consequential Provisions) Act 1994 
came into operation on 1 July 1994 (see Gazette 1994, No. S256) 

(b) Subsections 2(2) and (3) of the Arts, Environment and Territories Legislation Amendment Act 
1993 provide as follows: 

 (2) Subsection 4(1) is taken to have commenced on 11 May 1989, immediately after 
the commencement of section 22 of the A.C.T. Self-Government (Consequential 
Provisions) Act 1988. 

 (3) Subsection 4(2) is taken to have commenced on 14 November 1989, immediately 
after the commencement of the Legislative Assembly (Members’ Staff) Act 1989 of 
the Australian Capital Territory. 

(c) The Australian Capital Territory Government Service (Consequential Provisions) Act 1994 
was amended by Schedule 1 (items 128-140) only of the Public Employment (Consequential 
and Transitional) Amendment Act 1999 subsections 2(1) and (2) of which provide as follows: 

 (1) In this Act, commencing time means the time when the Public Service Act 1999 
commences. 

 (2) Subject to this section, this Act commences at the commencing time. 
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Table of Amendments 

ad. = added or inserted      am. = amended      rep. = repealed      rs. = repealed and 
substituted 

Provision affected How affected 

Title ..........................................  am. No. 49, 1992 

S. 5 ..........................................  am. No. 6, 1994 

S. 7 ..........................................  rep. No. 6, 1994 

S. 21 ........................................  am. No. 92, 1994 

S. 22 ........................................  am. No. 6, 1994 

S. 25 ........................................  am. No. 60, 1989 

S. 29A ......................................  ad. No. 49, 1992 

S. 29B ......................................  ad. No. 49, 1992 

Schedule 1 ...............................  rep. No. 92, 1994 

Schedule 5 ...............................  am. No. 92, 1994 

ComLaw Authoritative Act C2004C00956



 

 

 

 

 
 

 

66            A.C.T. Self-Government (Consequential Provisions) Act 1988        

 

 

ComLaw Authoritative Act C2004C00956


