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4y, AUSTRALIA
PSP

Repatriation Legislation Amendment Act
1984

Mo. 97 of 1984

An Act relating to repatriation and related matters

[Assenmted to 9 Ocrober 1984)

BE IT ENACTED by the Queen, and the Senate and (he House of
Bepresentatives of the Commonwealth of Australia, as follows:

PART I—PRELIMIMNARY

Short title
1. This Act may be cited as the Repatrigtion Lagislation Amendment Act
fU84,

Commencement
2. This Act shall come inlo operation on | January 1985.

PART I1—AMENDMENTS OF THE REPATRIATION ACT 190

Principal Act
3. The Reparriation Act 1920" iz in this Part referred to as the Principal
Act,
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Repatriation Legislation Amendment o 97 1984

Ioterpretation
d. Section 6of the Principal Act is amended—
{a) by omitting from sub-section {l) the definition of “Board" and
substituling the following definition:
**Board’ means the Veterans’ Review Board established by this
Al
{b) by omitting from sub-section (1) the definition of “Tribunal™,
{c) byomitting from paragraph (3) {a) “ora Beard™; and
{d) by omilling paragraph (33 (b) and substituting the following
paragraph:
“{b} a reference to a period of 3 months after the service on a

person, in accordance with section 107v), of a copy of a
decision of the Board:™.

8. (1) Section 12 of the Principal Act is repealed and the following section
is substituled:

Dielegation by Commission

“12. (1) The Commission may, ¢ither generally or as otherwise provided
by the imstrument of delegation, by writing under its seal, delepate to a
Commissioner, or (o an officer or employee of the Department, all or any of its
powsers and functions under this Act, or the regulations, other than this power
of delegation.

“(2} A power or function so delegated, when exercised or performed by the
delepate, shall, for the purposes of this Act and Lhe regulations, be deemed to
have been exercised or performed by the Commission.

"(3) A delegation of a power or function under this section does not
prevent the exercise of the power, or the perfortnance of the function, by the
Commission.

“{4} Where—

{a) the Commission delegates any of its powers or funclions under a

provision of this Act; and

(b} that provision extends to and in relation to—

() members of the Forces within the meaning of the Repairiation

{Far Fast Straiegic Reservel Act 1956 or the Repairiation
{Special Overseas Service] Act 1962,

(i} dependants of members referred Lo in sub-paragraph (i);
(il} male or female members of the Interim Forees; or
(iv} dependants of members refereed Lo in sub-paragraph (lit},

the delegation extends, unless the instrument of delegation otherwise provides,
Lo the powers and functions of the Commission under that provision of this Act
in its application to those members or dependants of members by wirtue of
section 7 of the Repatriation (Far East Sirategic Reserve) Act 1936, section 7
of the Reparriation (Speciaf Overseas Service) Acr 1962 orsection 6, 7, 7AA or
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Repairiation Legislation Amendment  Nao 97 1084

Ta of the fmterim Forces Benefirs Acl 1947 whichever is applicable, and a
power or fungtion under such a provision, when exercised or performed by the
delepate in relation 10 such 8 member or dependant, shall be deemed, for the
purposes of the Repatriation Act 1920 and of the Repatriatiion (Far East
Srrategic Reserve] Acr 1956, 1the Repatriation {Special (herseas Service] Aet
1962 or the futerin Forces Benefits Act 1947, whichever is applicable, to have
been exercised or performed by the Commission.™.

{(2) An instrument of delegation in force immediately before the
commencement of this Act under section |2 of the Principal Act continues in
lorce after the commencement of Lthis Act asif it had been made voder section
12 of the Principal Act as amended by this Act,

Repatriatien Boards
6. Sections 14, 15, 154,138, | 5C and 150 of the Principal Act are repealed.

Disclosure of interests of Commissioners in relation te claims
for pensions, &<.
7. Section 17 of the Principal Act is amended—
{a) by omitting sub-paragraph (1) (2) (i) and substituting the following
sub-paragraph:
“{1} 15 considering, or is lo consider, a claim or spplication Ter
pension;’;
{b) by omitting from paragraph {1) (d) “appeal,™
() by omitting sub-parapgraph (2) {a) (1) and substuluting the following
sub-paragraph:
*{i) 15 considering, or 8 to consider, a claim or application for
pension;’ and
(d) byomitting from paragraph (2) (c} “appeal,”.

Repeal of sections 17AAB and 17AAC
£ Sections 1 TaABand 17AAC of the Principal Act are repealed.

Repeal of section 20
2. Section 20 of the Principal Act is repealed.

Pensions upen death or incapacity
10, Section 24 of the Principal Act is amended—
{a) by omitting from sub-section (23 “a Board™ and substilvling “the
Commisston'; and
{b} by omitting sub-sections (3} and (4) and substituning the following
sub-sections:

*“{3) Whete a claim in accordance with section 25 for a pension is
granted, the Commission may, subject to this Act, approve puyment of
the pension from and including a dale nol carlicr than 3 months belore
the date on which the claim for a pensicn, in accordunce with an
approved form, wus received al an address of the Department.
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Repatriation Legistation Amendmemt No, 57, [ 084

“(4) Where—

{2} a person makes a claim for a pension in writing, but otherwise
than in accordance with a form approved for the purposes of
gection 23;

(b) the person subsequently makes a claim for the pension in
agcordance with a form so approved —

(i at a time when he had not been notified by ihe
Deparimenti that it would be necessary for him ta make
his claim in accordance with a form so approved; or

{ii) within 3 months after he had been so notified; and

{c} a pension is granted to 1the person under this Division upon
consideration of that claim in accordance with a form so
approved,

the Commission may, subject to this Act, approve payment of the
pension from and including a date not earlier than 3 months befare the
date on which the claim referred to in paragraph {a) was received atan
address of the Department.”.

Death or mental affliction of claiment
11. Section 244 of the Principal Act is amended by omitting sub-section
{3) and substituting the following sub-section:

“(3} Inthissection, ‘claim’ means a claim or application for a pension, and
includes—

{a) an application under section 107V for a review of a decision of the
Commission:

{b} a request under section 90C to review a decision, determination or
assessment CONcerning a service pension; or

(c) an application under section 107vZW for a review by the
Administrative Appeals Tribunal,

and ‘claimant’ has a corresponding meaning.”.

12. Secticns 24AA, 24AB, 25, 26, 27, 28 and 29 of the Principal Act are
repealed and the following sections are subsiituted:

Claim lor pension
“25. (1) Aclaim for pension—
{a) shall beinaccordance with a form approved by the Commission;

{b) shall be accompanied by such evidence available to the claimant as he
considers may support his claim; and

{c) shall be made by forwarding the claim to the Secretary at an address of
the Department together with any evidence in support of his claim
referred 1o in paragraph {b).

“{2) Sub-section {17 shall not be taken to impose any onus of proof cn a
claimant or to prevent a claimant from submitting evidence in support of his
claim subsequently to the making, but before the determimation, of his claim.
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Repairiation Legislation Amendmerni  No 97, 1984

“13) Sub-section { 1) does nol apply 1o & claim for pension in respect of the
incapacity of a member of the Forces in a case where there is in force a
determination of the Commission, the Board or the Administrative Appeals
Tribunal determining that the incapacity from which the member is suffering- -

{a} in lact resulted from an occurrence that happened dunng his war
5ETVICE;

{b) in fact resulied from his employment in connection with naval or
military preparation Or Operations;

{c) arpse out of, or is attributable to, his war service; or

{d) has been contributed to in any materia] degree, or has been aggravated,
by the conditions of his war service,

but a pension has nol been granted on the ground thal the exient of the
incapacity is insufficient to justify the grant of a pension.

“(4) In this section, ‘pension’ does not include a service pension.

Application for increase in pension

“26. (1) A member of the Forces who is in receipt of a pension under
section 24 in respect of the incapacity of the member may apply for an increase
in the rate of the pension on the ground that the incapacity of the member has
increased since the rate of Lhe pension was assessed or last assessed,

"“(2) Where there is in force in respect of the incapacity of a member of the
Forces a determmination of a kind reflerred to in sub-section 25 () but a pension
has not been granled to the member on the ground that the extent of the
incapacity is insufficient to justify the prant of a pension under section 24, the
member may rmake application for a pension on the pround that the incapacity
of the member has increased since the grant of a pension in respect of the
incapacity was refused or last refused.

*{3} An application under sub-section {1} or {2}—
(a) shall bein accordance with a form appraved by the Commission;

{b) shall be accompanied by such evidence available o the applicant as he
considers may support his application; and

(c} shall be made by forwarding the application to the Secretary at an
address of the Department, together with any evidence in support of
his application referred o in paragraph (b).

“{4) Sub-seciion (3} shall not be taken to impose any onus of proof on an
applicant or 10 prévent an applicant from submilling evidence in suppott of his
application subsegquently to the making, but before the determination, of his
appheation.

*(5) Where the Cominission grants an applicalion under sub-section (1) or
(2), the Commissicn may, subject to this Act, approve payment of pension at
the increased rate, or payment of pension, from and including the date on
which the application, in accordance with a form approved for the purposes of
sub-section (3}, was received at an address of the Deparlment.
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(6) Where—

(a} a person makes an application in writing of a kind referred to in
sub-section (1) or (2}, but otherwise than in accordance with a form
approved for the purposes of sub-section (3);

(b) the person subsequently makes an application of a kind so referred to
in aceordance with a form so approved —

(i) at a time when he had not been notificd by the Department
that it would be necessary for him to make his application in
accordance with a form so approved, ar

(i) within 3 months after he had been so notified; and

(¢) an inc¢reased pension, or & pension, is granted to the person under this
Division upon consideration of Lhat application in accordance with a
form so approved,

the Commission may, subject to this Act, approve payment of the increased
pension, or of the pension, from and including the date on which the
application referred to in paragraph (a) was received at an address of the
Department.

"{7) Inthis section, ‘pension’ does not include a service pension.

Who may make claim or application

*27. A claim under section 25 for a pension for a member of the Forces or
for a dependant of a member of the Forces or deceased member of the Forces,
an application under sub-section 26 (1) for an increase in ihe rate of pension
payable to a member of the Forces or an application under sub-section 26 (2)
for a pension for a member of the Forces may be made

(a) by the member or dependant, as the case may be;

(b} with the approval of the member or dependant, as the case may be, by
another person on behalf of the member or dependant;

{c) in the case of a member or dependant, as the case may be, who s
unable, by reason of physical or mental incapacity, to approve a person
to make the claim or application on his behalf—by another person,
being a person approved by the Commission, on behalf of the member
or dependant; or

(d) in the case of a dependant wha is under the age of 18 years, by—

(i} aparent or guardian of the dependant; or
(11} anothcr person approved by a parent or guardian of the
dependant,
on behalf of the dependant.

Investigation of claim by the Secretary

“28. (1) Where a claim is made for a pension in accordance with
sub-seclion 25 (1), or an application is made for an increased pension in
accordance with sub-section 26 {1} or for a pension under sub-section 26 (2},
the Secretary shall cause an investigation to be made inlo the matters to which
the claim or application relates.

Authorised Version C2004A02961



Repartriation Legisfation Amendment  No 97 1984

“{2} The Secretary shall, upon completion of his investigation in respect of
a claim or application, cause the claim or application o be submitted to the
Commission for its consideration and determination.

“{3 A claim or application submilled to the Commussion under
sub-section (2) shall be accompanied by—

(a) any evidence furnished by the claimant or applicunt in support of the
claim or application; and

{b)} all the records and other documents relevant to Lhe claim or
application that are under the control of the Department, including
any evidence or documents relevant to the claim or application
obtaincd in the course of the investigation of the claim or application
under sub-section (1.

Duties of Commission in relation to pensions

“2¢. (1) [uisthe duty of the Commission- -

{a) in considering a claim or application submitted to it, to satisfy itself
with respect to, or to determine, as the case requires, ail mattess
relevant to the determination of the claim or application;

{b} to assess, from time to time, Lhe rates of pensions of members of the
Forces and lheir dependants, and determine the dates of the
commaencement and ¢essation of those pensions;

{¢) to determine, in such cases as the Commission deems proper, that
payment of pension shall be suspended and fixing the date of any such
suspension; and

{d) 1o determing the date of re-commencement of a pension thal has been
suspenced.

“(2) In thissection, ‘pension’ does not include service penston,

Petermination of claims and applications

294, (1) In this section, ‘claim’ means a ¢laim made in accordance with
section 25 or an apphication made in accordance with section 26

{2y Where a claim iz submitted o the Commission in accordance with
sub-section 28 {2), the Commission shall coasider the claim and, after
consideration of all marters that, in the opinion of the Commission are relevant,
including, but without limiting the penerality of the forepoing, the evidence,
records and documents thar were submitted with the claim in accordance with
suh-section 28 (3), any evidence subsequently submitted to the Commission in
relation to the claim, and any evidence, documents or other material furnished
to the Commission under section 298, shall, szhject to sub-sections (1) and (4),
determine the claim.

“(3) Where—

{at a claimant, keing 2 member of the Forces, has refused o1 [ailed Lo
underge a medical examimation [or the purpose of the investigation of
the claim ot the consideratlion of the claim by the Commission; or
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{b)} aclaimant has refused or [ailed—

(i} to consent 1o the release (o the Secretary or Commission of
information concerning a member of the Forces for the purpose
of the investipation or consideration of the clzim; or

(ii) o comply with a request wnder paragraph 298 (1) (c) to
furnish material 1o the Commission,

the Commission may, if it is of the opinion that that medical examination,
information or material is likely to affect the decision it will make in respect of
the claim, defer further consideration of the claim until the member has
undergone Lthe medical examination, or the ciaimant has consenled (o the
releasc ol the information or furnished the material, as the case may be, and, if
it docs so, the Commission shall notify the claimant, either personally or by
posl, that the ¢laim has been so deferred.

“{4) IF, at the expiration of 6 months after a claimant has been notified
under sub-segtion (3) that a claim bas been deferred by reason of the refusal or
failure of a member of the Forces 1o underpo a medical examination, the
member has not undergone the medical examination, the claim shall, by force
of this sub-section, be deemed 1o have heen refused.

“{5) If, at the expiration of & months alter a claimanl has been notified
under sub-section {3) that a claim has been deferted by reaseon that he has
refused or failed i{o conmsent to the release of information or to furnish
malerial—

{a) the claimant has not consented Lo Lthe release of the information; or

(b} the claimant has not furnished the material or satisfied the
Commission that the material is not in his possession or under his
conirol,

as the case may be, the claim shall, by foree of this sub-section, be deemed o
have been refused.

Commission may take evidence

“298. (1) Subject to sub-section (2}, the Commission may, lor the
purposes af its consideration of a claim submitted to it in accordance with
sub-section 2B {2) or of its review under section 31 of a decision i relalion to
pensiot —

(a) summen a perscen o appear beflore Lhe Comnussion to pive evidence

and produce such documents (il any) as are referred to in the
sumnions;

{b) take evidence an dath ot affirmation;
{c) reguest—

(i} in the case of consideration of a claim—the claimant or the
Sccrctary; or

{ii} in the case of a review under section 31—a person likely to be
afTected by the review or the Secretary,
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to furnish Lo the Commission matenal believed 10 be under his control
and relevant w0 the determination of the claim, or the review of the
decision; and
(d) request—
{i) inthe case of consideration of a claim—the claimant; or
{11} in the case of a review under section 31-- the person likely (0 be
affected by Lhé review,

to attend before the Commssion for a discussion of the claam, or of the
review, a5 the case may be, or 10 discuss the claim, or the review, as the
case may be, with the Commission by lelephone,

*(2) Sub-section (1) does not authorize the Commission 10 summon—
(a) [lorthe purpose of ils consideration of a claim —the claimant; or
{b) for the purpose of a review under section 31—a person Bkely o be
affected by the review,
to appear before the Commission to give evidence or to produce documents.

*{3) Where a chamant requests the Comirmission [or an opportunity —
(a} to altend before lhe Commission and discuss his elaim with the
Commission; or
{by todiscuss his claim with the Commission by telephone,
the Commission shall, if ot 15 of the opinion that the request 15 0 all the
rircumstances reasonable, comply with the request,

“(4) The cath or affirmation to be taken or made by a person for the
purposes of this sectign is an cath ar affirmation that the evidence he will give
will be true.

“{3) The powers and duties of the Commission under this section may be
exercised or performed on hehalf of the Commission —
{a) in relation to a ¢laim—by a person to whom the Commission has
delegated its powers under section 29A; ar
{b) in relation to a review under section 31 —by a person 1o whom the
Commission has delegated its powers under that section,
and, for the purpose of the exercise of those powers or the performance of Lhose
duties, sub-sections (1), {2} and {3) and (&) to {10}, inclusive, of this section
have effect as if a reference to the Commission included a reference to that
person.

*“{8) A person who has been summoned to appear us a witness before the
Commission shzll not, without reasonable excuse, and after tender of
reasonable expenses, fail to appear in answer to the summons.

Penalty: $1,000 or imprisonment for é moalhs, or both.
“{7TY A person who appears before the Commission as a witness in answer

to 2 summaons shall not, without reasonable excuse, refuse to be sworn or make
an affirmation.

Penalty: §1,000 or imprisonment for $ months, or both.
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“(8} Subject to sub-section {9), a person who appears before the
Commission as 4 witness, otherwise than in answer to 2 summons, may be
requested by the Commission to give evidence on cath, z2od, if he declines 1o be
sworn or make an affirmation, his evidence shall not be received.

*“(9} Sub-section {8} does not apply t0 a person who attends belore the
Commission for a discussion of a claim or review at the request of the
Commission under sub-section (1) ar al his own request under sub-section {3}
ar has a discussion with the Commission by telephone at his own request under
sub-section (3},

{10} A person who has been sworn, or made an affirmation, as a wilness
belore the Commission shall not, without reasonable excuge-—

{a) refuse o produce documents or to answer a question that he is
required Lo answer by the Commission; or

{b) give evidence thal is false or misleading in a material particular.
Penalty: $1,000 or imprisonment for & months, or bolh,

*“{11} Inthissection—

‘claim’” in¢ludas application;

‘claimant’ includes applicani;

‘decision” includes delermination and assessment.

Withdrawal of claim or application

“28C. (1) A claimam or applicant may, at any time before his claim or
application is determined by the Comrmission, by nolice in writing forwarded to
the Secretary at an address of the Department, withdraw his claim or
application.

“(2) The withdrawal of a ¢laim or application does not prevent the
claimant from subsequently making another claim under scction 25, or the
applicant from subsequently making another application under section 26.

Payment of travelling expenses in respect of certain attendances

“290. {1) Subject to such conditions as the Commission determines,
where—

{a) aclaimant orapplicant; or
(b} apersonlikely Lo be affected by a review under section 31,

travels within Australia for the purpose of attending, at the request of the
Commission or a delepate of the Commission, before the Commission or such a
delegate, for a discussion in relation to the ¢laim, application or review, he 13
entitled 1o receive such travelling expenses in conngchion with thal travel ag are
prescribed.

*{2) Subject to such conditions as the Commission deiermines, an
attendani who travels in Australia for the purpose of accompanying a claimant,
applicant or persan likely 10 be affecied by a review under section 31 wa
discussion referred to in sub-section (1) of this section is entitled to be paid such
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travelling expenses in connection with that travel as the Commission considers
reasonable.”,

13. Section 31 of the Principal Act is repealed and the following section is
substituted:

Review by Commission
3. (1) Where—

fa) the time for making application to the Board under section 107v¥C for
a revigw of a decision of the Commission under section 294 has nol
eapired; or

{b) an application has been duly made to the Board under section 107vC
for a review of such a decision of the Commission but has nol been
determined by the Board,

the Commission may, in its discretion, review that decision and, if it varies that
decision, it may approve as the date as from which the variation shall operate a
date not earlier than the earliest date as from which the decision as so varied
could have operated il it had been made by the Board, in substitution for the
origingl decision, upon a review of the original decision.

“{2) Where application has been duly made, otherwise than by the
Commission, 10 the Administrative Appeals Tribunal under section 107vZW
for areview ol —

{a) adecigion of the Commission that has been affirmed by the Board; or

{b) a decision made by the Board in substitution for a decision of the
Commission,

but the review has not been determined, the Commission may, in its discretion,
review that decision and, if it varies that decision, it may approve as the date as
frem which the variation shall operate a date not earlier than the earliest date
as from which the decision as so varied could have operated if the variation had
been made by the Administrative Appeals Tribunal upon a review of the
degision.

“{3) The Commission may, for the purpose only of correcting a manifest
error, vary the date approved by the Board as the date from which a decision of
the Board made in substitution for a decision of the Commission is to operale.

“(4) Where the Commission s szlished thal cvidence before the
Commission when it made 2 decision was false in 2 material particular, the
Commission may, in its discretion, review Lhe decision and, il it varies the
decision, it may approve as the date as from which the variation shall operate a
date, which may be a date before or afier the commencement of the review,
considered by the Commission 1o be appropriate in all the circurnstances.

“{5) For Lhe purposes only of approving a date under sub-section (1} or
{(2) as the date as from which a variation of a decision to which paragraph
{1} (a) ar (2) {(a) applies shall operate, the Commission shall assume that an
application had been made io the Board or Administrative Appeals Tribunal,
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as the case may be, to review the decision on the de1e on which the Commission
comthenced its review of the decision,

“(8y If the Commission refuses or fails io review a decision in relation to
pension, the refusal or failure is not subject to review by the Board or by the
Administrative Appeals Tribupal.

(7} A decision by the Commission upon its review under this seclion of 4
decision in relalion to pension is not subject 10 review by the Board or the
Administrative Appeals Tribunal unless the Commission revokes or vanes the
decision reviewed by the Commission.

*{8) This seclion applies to and in relation to a decision made before or
after the commencement of this scction but does not apply to or in relation o a
decision ol the Board referred to n sub-section 1U7v Y (1) that is binding on the
Commission by reason that the period specified in that sub-section has not
expared.

*(9) Inthissection—
‘decision’ includes determination and assessment,
‘pension’ does not include service pension.”.

14. Section 47A of the Principal Act is repealed and the followinp section is
substituted:

Reasons for decisions to be given
474, (1) Where the Commission makes a decision—

{a) with respect to a clzim for a pension in accordance with section 25, or
an application for a pension or increased pgnsion in accordance with
saction 26; or

{b) to revoke or vary a decision upon a review carried out under section
il,

the Commission shail make a written record of its decision together with a
slatemment in writing setting out its findings on material guestions of fact,
referring to the evidence or other material on which those findings are based
and giving its reasons for the decision.

“(2} Assoon as practicable after the Commission makes a decision referred
ta in sub-section { 1), the Commission shall, subject 10 sub-section (3), cause to
be served —

{a) in the case of a decision in respect of a claim or application—on the
claimant or applicant; or

{b) in the case of a degision upon a review carried cut under scclion
11 —on the person affected by the review,

a copy of its decision and ol the stalement relating to the decision made by itin
accordance with sub-section (!), together with particulars of the night of the
person on whom it i5 served to have the decision reviewed by the Board.
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*{3} Where the siatement prepared by the Commission in pursuance of
sub-gection (1) upon the making of a decision referred 1o in that sub-section
contains or refers to any information, opinion or other matter—

{a} that, in the opinion of the Commission, 15 of a confidemtial nature; or

{b) that, in the opinion of the Commission, it might be prejudicial to the
physical or mentgl health or well-being of the person on whom a copy
of the statement is Tequired to be served to communicate to him,

the document served on him in pursuance of sub-section (2) shall not contain
or refer to that information, opinion or matter.".

15. After seciion 87 of the Principal Act the lollowing sections are inserted:

Claim for service pension, &<,
Y88, A claim for service pension—
{a) shall bz in accordance with a form approved by the Commission;,

(b} shall be accompanied by such evidence available to the claimant as he
considers may support his claim; and

{c) shall be made by forwarding the claim 1o the Secretary at any address
of the Department, topether with any evidence in support of his claim
referred to in paragraph (b).

Duties of Commission in relation to service pensions
“'89. It is the duty of the Commission, in relation to service pensions—

{a) in considering a ¢laim for a service pension submitted o it, o satisfy
itself with respect to, or to determine, as the case requires, all matters
relevant to the determination of the claim: and

{b) 1o assess, from time o time, the rates of service pensions of service
pensioners and their dependants, and determine the dates of
commencement and cessation of those service pensions.

Investigation of ¢claim by the Secretary

A0 [ 1y Where a ¢laim lor service pension s made in accordance with
section 84, «the Secretary shall cause an investigalion 10 be made into the
mallers 1o which the claim relates,

*{2) The Secretary shall, upon completion of his investigation in respect of
a claim, cause the claim to be submitted to the Commission for 1ts consideralion
and determination.

“{3) A claim subenilted to the Commission under sub-section (2} shall be
accompanied by —

(a} any evidence furnished by the claimant in suppon of the claim; and

{b) any documents relevant to the claim under the contrgl of the
Department, including any evidence or dacuments relevant to the
¢laim obtained in the course of the investigation of the claim under
sub-section {1].
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Determination of ¢claim for service pension

“004. (1} Where a claim for service pension is submitted to the
Commussion 10 accordance with sub-section 90 (2), the Commission shall
consider the ¢laim and, alter consideration of all matters that, in the opinion of
the Commission, are relevant, including, but without limiting the penerality of
the [oregoing, the evidence and documents submitted with the claim in
accordance with subsection 90 (1) and any further evidence subsequently
submitted to the Commissian in support of the claim, shall determine the claim,

*{2) Where a service pension is granted (0 a person under this section, the
Commission may, sibject Lo this Acl, approve payment of the pension from and
including a date not earlier than the date on which his claim for service pension,
in accordance with the form approved for the purposes of seetion 88, was
received at an address of the Departmenl.

"(3) Where—

(a) a person makes a claim lor 3 service pension in writing, bul otherwise
than in accordance with the form approved for the purposes of section
£S:

{b) the person subsequently makes a claim for the service pension Lo
accordance with the form so approved—

{i} atatime when he had not been notified by the Department that
it wouid be necessary for him to make his claimy in accordance
with the form so approved; ot

{ii) within 3 months after he had been so notified; and

(c) a service pension is granted 1o the person under this seclion wpon
consideration of that claim in accordance with the form so approved,

the Commission may, subject to this Act, approve payment of the service
pension from: and including a date not earlier than the date on which the claim
referred Lo in paragraph (4} was received at an address of the Department.

Withdrawal of claim for service pension, &r,

“O0B. (1) A claimant for service pension may, al any time before his claim
is determined by the Commission, by notice in woting forwarded to the
Secrelary at an address of the Department, withdraw his elaim. '

“(2) The withdrawal of 2 claim for service pension does not prevent the
ciaimant from subsequently making another claim for a service penston,

Review of decision, &,
"O0C, (1) Subject to sub-section (3), a claimant who is dissalisfied with—

{a} a decision ol the Commission in respect of his claim lor a service
pPension; or

{b) a decision of the Commission under section 98 cancelling or
suspending a service pengion ¢r reducing the rate of a service pension,

may, subject to sub-section {3}, request the Commission, in wriling, to review
the decision, and, where a ¢claimant duly makes such a request, the Commission
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shall review the decision or cause the decision to be reviewed by a person to
whom the Commission has delegated its powers under this section (nol heing
the person who made the decision).

“(2) The Commission, or a person to whamn the Commission has delegated
its powers under this section, has, for the purposes of reviewing a decision under
sub-section {13, all the powers of the Board under section 107V and, for the
purpose of the application of that section accordingly—

(2} areference in that section to the Board shall be read as a relerence wo
the Commission, or the person to whom the Commission has so
delegated its powers, as the case requires;

(b} a reference in that section to the presiding member of the Board shall
be read as a reference to the presiding member of the Commission or
the person to whom the Commission has so delegated its powers, as the
case requires; and

{c) areference in that section o a review shall be read as a reference toa
review unider Lhis seclion.

“{3 A request under suh-section {13 to review a decision of the
Commission may be made within 3 months after service on the person to whom
the decision relates of notice of the decision, but not glherwize.

“{4) Where the Commission reviews a decision under sub-section (1), the
Commission may affirm or set aside the decision and, il it sets aside the decision,
it shall make such other decision as it considers (o be in accordance with this
Act.

*(5) Where the Commigsion makes a decision, in substitution for the
decision sel aside, granting the claim for service pension or increasing the rate at
which service pension 15 o be payable, it may approve paymenl of service
pension, or paymenl of service pension at the increased rate, as from a date not
eatlier than the date from which the Commission could have approved
payment of service pension, or service pension at the increased rate, if it had
made the substituted decision in place of the original decision.

“(&) En this section, ‘decision’ includes a determination and an assessment.

Reasons for decision to be given

“00D. (1) Where the Commission makes a decision upon a review of a
decision under section 90C, the Commission shall make a written record of s
decision together with a stalement, in writing, setting out its findings on
material questions of fact, referring to the evidence or other malerial on which
those findings are based and giving its reasons for the decision.

*(2) Assoon as practicable after the Commission makes a decision referred
to in sub-section (1), the Commission shall, subject to sub-section (3), cause lo
be served on Lhe ¢laimant or other person to whom the decision relates, a copy
of its decision and of the slatement relating to its decision made by il in
accordance with sub-section (1), together with pariiculars of any Tight of the
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person on whom b is served to have lhe decision reviewed by the
Adminisirative Appeals Tribunal.

“{3} Where the statement prepared by the Commission in pursuance of
sub-section (1} upon the making of a decision referred (o in that sub-section
contains or refers to any information, opinion or other matter—

{a} that,in the opinion of the Commission, is of a confidentizl nature; or

(b) that, in the opinion ¢l the Cemmission, it might be prejudicial to (he
physical or mental health or well-being of the person on whom a copy
of the statement is required Lo be served to communicate to him,

the document served on him in pursuance of sub-section {2} shall not contain
or refer Lo that information, opinion or other matler.

“(4) In this section, ‘decision’ includes a determination and an
assessment.”.

Liability of the Commonwealth to pay pensions to certain male
members of the Forces

16. Section 10! of the Principal Act is amended by omitting sub-sections
{3y and (4) and substituting the following sub-sections:

“(1) Where a claim in accordance with section 23 for a pension is granted,
the Commission may, subject Lo this Act, approve payment af the pension from
and imcluding a date not earlier than 3 moanths belore the date on which the
claim for pensien, in accordance with an approved lorm, was received at an
address of the Department.

“(4) Where—

{a) a person makes a claim for 2 pension in wriling, bul otherwise than in
accordance with a form approved for Lhe purposes of section 25;

(b} the person subsequently makes a4 claim lor the pension in accordance
with & form so approved—

(i} atatime when he had not been notified by the Department thal
it would be necessary for him to make his claim in accordance
with a [orm so approved; or

{ii) within 3 months after he had been so notified; and

{c) a pension 15 granled o the person under this secticn wpon
consideration of that claim in accordance with a form sa approved,

the Commission may, subject to Lhis Act, approve payment of the penston (rom
and including a date not earlicr than 3 months before the date on which the
claim referred to in paragraph (a) was received at an address of the
Department.™.
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Liability of Commonwealth to pay pensions to certain male
members of the Forces

17. Section 107C of the Principal Act is amendead by amitting sub-sections
{3) and {3A) and substituting the following sub-sections:

“(5) Where a ¢laim in accordance with section 25 for a pension is granted,
the Commission may, subject to this Act, approve payment of the pension lrom
and including a date nex earlier than 3 months before the date on which the
claim for pension, in aceovdanee with an approved form, was received at an
address of the Deparnimenl.

“(5A) Where—

{a) a person makes a claim for a pension in wriling, but ntherwise than in
accordance with a form approved for the purposes of section 23,

(b) the person subsequently makes a claim for the pension in aceordance
with a lorm so approved —

{1} ata time when he had not been notified by the Department that
it would be necessary for him to make his claim in accerdance
with a form so approved; or

{n} within 3 monlhs after he had been so notified: and

{c) a pension 5 granted lo the person under this section upon
consideration of that ¢laim in ageordance with a form se approved,

the Commission may, subject to this Act, approve payment of the pension from
and including a date not earlier than 3 months before the date on which the
claim reterred to in paragraph (a) was received at an address of the
Department.”.

Liability of Commonwealth ta pay pensions to certain members of
the Forces, &c.

18. Section 107M of the Principal Act is amended by omitting sub-sections
(51, {6) and (7} and substituting the following sub-scctions:

“(5) Where a claim in accordance with section 23 for 4 pension is granted,
the Commission may, subject to this Act, approve payment of the pension from
and inciuding a date not earlier than 3 months before the date on which the
claim for pension, in accordance wilth an approved form, was reccived at an
address of the Department.

“{6) Where—
{a) a person makes a claim for a pension in wriling, bul otherwise than in
accordance with a form approved for Lhe purposes of section 25;

(b) the person subsequently makes a claim for the pension in accordance
with a [orm so approved —

{1) ataume when he had not been notifed by the Department thal
il would be necessary for him lo make his claim in aceordance
with a form so approved; or

(i1} within 3 months after he had been so noified: and
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(¢) a pension is granted to the person under this section upan consideration
ol that claim in accordance with a form so approved,

the Commission may, subject 1o this Act, approve payment of the pension from
and including a date not earlier than 3 months before the date on which the
claim referred to in paragraph (2} was received at an address of the
Department.”.

19, Parts 1A, IHB and LIC of the Principal Act are repealed and the
foilowing Parts are substiluted:

“PART [IIA—VETERANS' REVIEW BCARD
“Division 1—Preliminary

Interpretation
“107vA, Inthis Part, unless the contrary intention appears—
‘applicant’ means a person who makes an application;

‘application” means an applicalion under this Part (o the Board for a review
of a decision of the Commission;

‘deciston’, in relation to the Commission, includes a determination of the
Commission and an assessment made by the Commission;

‘member’ means the Principal Member, a Senior Member or another
member ol the Board,

‘member of the Forces' means—

(a) 2 person who is a member of the Forces within the meaning of
section 23, 10, 105, 1078 or 1O7F,

{b) a person who is a member to whom Division 10 of Part 111
applies by virtue of the definition of ‘member 10 whom this
Division applies’ in section 1071, or

{c) a person to whom certain provisions of this Act extend by virtue
of section 102, 107, 107D or 107G,

whichever is appropriate;
‘pension” does not include service pension;
‘Principal Member' means the Principal Member af the Board:
‘review’ means a review of a decision;
‘Senior Member' means a Senior Member of the Board;

‘Services member’ means a member who, on the occasion of his
appeintment, or on any occasion of his re-appointment, as a member,
was a person selected from lists submitted in accordance with a request
made under sub-section L07VZC (3}
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“Division 2—Establishiment of the Veterans' Review Board

Establishment of Veterans' Review Board
"“107vB. There is hereby established a Veterans’ Review Board, which shall

consist of a Principal Member and such number of Senior Members, and such
number of other members, as are appointed in accordance with this Act.

“Division 3—Review by the Board of decisions

Review of decisions in respect of pensions
“I0TVC. (1) Where a person—
(a) who has made a claim for 2 pension in accordance with section 23; or

{b)} who has made application for a pension, or [or an increased pension, in
accordance with section 26,

15 dissatisfied with any decision of the Commission in respect of the claim or
application (not being a decision under sub-section 294 (31), the person may,
subject to this Act, make application to the Board for a review of the decision of
the Commission.

*(2) Where the Commission, upon a review under section 31 of a decision
in relation to pension, has made a further decision revoking or varying that
decision, the member of the Forces, or the dependant of 4 member of the
Forces or deceased member of 1the Forces, as the case may be, affected by that
further decision may make application Lo the Board for a review—

{a) of the further decision of the Commission revoking that previous
decision; or
(b} of that previous decision as varied by the further decision of the
Commission,
as the case may be,
*(3) Subjectrosub-section (4], an applhication under sub-section (1) or (2)
to the Board 1o review a decision of the Commission may be made within 12

months afier service on the person 10 whom the decision relates of a capy of
that decision in accordance with sub-seclion 474 (2}, but not otherwise.

*(4) An application under sub-section (1) or {2) 1o the Board to review a
decision of the Commission—
(2} assessing a ratc of pension Or increased rale of pension;

{b) refusing to grant a pension on the pround that the extent of the
incapacity of the member of 1the Forces is insufficient to justify the
grant of a pension;

(¢) refusing toincrease the rale of 4 pension; or
{d) reducing the rate of 3 pension,

may be made within 3 months after service on the person to whom the decision
relates of a copy of that decision in accordance with sub-section 474 {27, bul
not oltherwise,
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Application for review
“107¥D. (1) Anapplication 1o the Board for a review—
fa} shall bein writing;
by shall be forwarded to the Secretary at an address of the Department;
and

{c) shall, for the purposes of this Act, be deemed to have been made on the
date on which the application is received at an address of the
Depariment,

and may set out a stalement of the reasons for the application.

“{2) Anapphcation under sub-section (1) relating to a pension granted to,
or ¢laimed for, a member of the Forces, or a dependant of 2 member of the
Forees or deceased member of the Forces, may be made—

{a) by the member or dependant, as the case may be;

{(b) with the approval of the member or dependant, as the case may be by

another person on behalf of the member or dependant;

{¢) in the case of a member or dependant, as the case may be, who is

unable, by reasen of physical or mental incapacity, to approve a person
10 make an application on his behali—on behalf of the member or
dependant, by a person approved by the Commuission; or

{d) in the case of a dependant who is under the age of |8 years, on behulf of

the dependant
{i} bya parent or guardian of 1the dependant; or

{ii) by another person approved by a parent or guardian of the
dependant.

“{3} Sub-section {2} does not limit the application of section 24A in
relation 10 applications under sub-section (17 of this section.

Secretary to prepare report

“107¥E. (1) Within € weeks afler receipt by the Secretary of an
application for review made under sub-section 107vC (1} or (2), the Secretary
shall—

{a) cause to be prepared a report referring to the evidence under the

control of the Department thal is relevant 1o the review; and

(b} subject (o sub-section (2), cause a copy of thal report 10 be served

personally or by post an the applicant.

“{2y Where the report prepared by the Sccretary in pursuance of
sub-section {13 contains or refers to any informaltion, opinion or other matter—

(a} thal, in the opinion of the Secretary, is of a confidential nature, or

{b) that, in the opinion of the Sccretary, it might be prejudicial to the

physical or mental health or well-being of the applcant to
communicate to the applicant,

the document served on the applicant in pursuance of paragraph (1) (b) shall
nal contain or refer to that information, apinion or ather maiter.
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*“{3} Where a copy of a report is served on an applicant in accordance with
suh-section (1), the applicant may, within 28 days after service of the report on
him or within such further pericd as he may request in wriling before the
expiration of that period, furnish to the Secretary in writing any comments he
wishes to make concerning the report.

“{4) Upon the expiration of the period or extended penod referred to in
sub-section (3), the Secretary shall forward to the Principat Member of the
Board all the relevant documents, including any comments lurnished to the
Secretary by the applicant cancerning the report served on the applicant and, if
a further investigalion has been made in consequence of those comments of the
applicant, a supplementary report referring to any evidence obtained in that
further investigation.

Board not bound by technicalities, &c.

"LOT¥F. (1] The Board, in conducting a review, in hearing 2 review or in
making a decision on a review—

{a) isnot bound by technicalitics, legal forms or rules of evidence; and

(b} shall act according to substantial justice and the merits and all the
circumsiances of the case and, without limiting the generality of the
foregoing, shall take into account any difficulties that, for any reason,
lie in the way of ascertaining the existence of any fact, matier, cause or
circumstance, including any reason attributable to—

(i) the effects of the passage of time, including the effect of the
passage of time on the availability of witnesses, or

(ii} the absence of, or a deficiency in, relevant official records,
including an absence or deficiency resulling from the fact thal
an occurrence that happened during the service of 2 member of
the Forees was not reporied Lo the appropriate authoritics.

*(2) The Commission may make available 10 the Board—

{2) statements of principles applied by the Commission in deciding claims
for pension and applications for pension and increased pension and in
conducting reviews under section 31; and

(b} such other material as the Commission considers may be of assistance
to the Board in the exercise of its powers or the performance of its
functions under this Act.

*{4) Nothing in this section authorizes the Commission to direct the Board
with respect to 1ts consideration of a particular review by the Board.

Decision of Board

“107¥G. (1) On areview, the Board shall have regard to the evidence that
was before the Commission when the decision the subject of the review was
made and to any further evidence before the Board on the review that was not
before the Commission but would have been relevant to the making of the
decision by the Commission.
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*(2) 1tis the duty of 1the Board, in reviewing a decision of the Commission,
Lo satisly wsell with respect Lo, or to determine, as Lhe case requires, all matters
relevant Lo that review,

*{3) On the complelion of its consideration of a review ol a decision—

{a) if the decision was a decision to refuse W grant a claim for a
pension—ihe Board shall set aside the decision wnless it is satisfied,
beyond reasonable doubl, that there were insufficient grounds for
pranting the claim or application; or

{b) in any other case—the Board shall set aside the decision unless it is
satisfed, beyond reasonable doubt, that the decision is the decision that
the Board would have made if it had had the respensibility for making
the decision the subject of the review., '

“(4) Where the Board sets aside a decision of the Commission on a toview
of that decision, the Board shall substitule [or thal decision such other decision
as the Board considers (o be in accordance with this Act and, for Lthat purpose,
the Board may exercise all Lhe powers and discretions that are canlerred on the
Commission.

“(5) Without limiting the generality of sub-section (4}, where the Board
sets aside a decision of the Commission refusing to granl 2 pension to a person
and substitutes for it a decision granting a pension to the person, the Board shall
assess the rate at which the pension is to be paid to the person or remit the
matter 1o the Commission to assess the rate at which the pension is to be paid to
the person.

“{6Y Wherec the Board does not set aside a decision of the Commission on 4
review of the decision, it shall affirm the decision.

Further evidence relating to incapacity
“107TYH. Where—

{a) on a review of a decision made by the Commission upon an application
under sub-section 26 (1) or {2}, there is before the Board further
evidence that was not before the Commission; and

(b} by reason of that further evidence, the Board has reason to believe that
lhere has been a chanpe in the incapacity of the applicant since the
date of that decision,

the Board shall, for the purpose of the review, discegard that further evidence
to the extent that it relates 1o the incapacity of the applicant at any time after
the date of that decision, but may, after making its decision on the review, refer
the asscssment back to the Commission for re-consideration in the light of that
further evidence.

Statements of decisions af the Board, £c.

*107¥), (1} Where Lthe Board reviews a decision of the Commission, the
Board shall—

{a) record s decision on the review in wriling;
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(b) prepare a written stalcment sclling out its reasons For that decision,
including its findings on any material questions of Fact, und referring to
the evidence or other material on which those findings were based;

{¢) file the decision and the written statement with the records of the case:
and

{d) cause to be served, either personally or by past, on cuch of the relevant
persons—

(i) a copyof the decision; and

(ii) subject 10 sub-section (23, a copy of the wrilten statement

referred 1o in paragraph (b} of this sub-section,

and, on the applicanl for the review or & person authorized by the
applicant, particulars of the person’s nght to make application to the
Administrative Appeals Tribunal for a review of the decision of the
Commission affirmed by that decision of Lhe Board or the decision of
the Board in substitution for the decision of the Commission set aside
by the Board, as the case may be.

“(2) Where a stalement prepared by the Board in pursuance of paragraph
(1) (b) upon a review of a decision of the Commission contains or refees 1o any
information, opinien or elher matiler—

{a) that,in the opinion of the Board, is of a confidential nature; o1

{b) that, in the opirion of the Board, it might be prejudicial to the physical

or mental health ar well-being of the relavant person to communicate
to the applicant,

the document served on the applicant in pursuance ol sub-paragraph
(1) {d) (ii} shall not contain or refer to that information, gpinion ar other
malter,

*{3) Inthissection, ‘relevant person’, in relation to a review, means—
{a) theapplicant for the review, or 2 person autharized by the applicant; or
{b) the Commission.

“Division 4—Organization of the Board

Constitation of Roard for exercise of powers

“107%K. {1} Subject to this section, the Board shall, for the purposes of a
review, be constituted by--

{a) the Principal Member or a Senior Member:

{b)} aServices member; and

{¢} oneother member.

{2} With the approval of the Minister, the Board may, for the purposes of
a particular review, or of a review included in a particular class of reviews, be
constituted by—-

{a) the Principal Member or a Senior Member; or
(b} oneother member,
only.
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Principal Member responsible lor arrangement of business

“107vL. {1} The Principal Member is responsible for the efficient
operalion of the Board.

*{2) The Principal Member may give directions—

{a) for the purpose of increasing the efficiency of the operations of the
Board; and

{b} astothe arrangement of the business of the Board.

Members to constitute Board

“107¥M. (1} The Principal Member may pive directicns, from time to
time, as to the persons who are to constutute the Board for the purpose of 2
particular review or particular reviews,

*{2) A direction under Lhis se¢tion—

{2) may specify the particular review or particular reviews to which it
relates; or

(b} may be expressed 10 retate Lo such reviews as the Frincipal Member
may allocate [rom time to time 10 the Board as constituted by Lthe
direction.

Member ceasiog to be member, £c.

“107VN. {1} Where one of the members constituting the Board by virtue of
a direction under section 107¥M ceases to be a member or ceases to be available
for the purposes of a review, the 2 remaining members shall be deemed o
constitute the Board by virtue of the direction given under section LOTVM until
the Principal Member otherwise directs.

{2y Where the member reflerred to in sub-section (1) is the Principal
Membet or 2 Senior Member, the Principal Member shall direct which of the 2
remaining members shall preside at any heating of the review.

*{3) Where a review re-allocated under sub-section (1Y had been
commenced, but had not been completed, before the re-aliceation took place,
the Board as constituted for the purpose of that review by virlue of that
re-allocation may, in the review before it, have regard to any record of the
review before the Board as previously constituted.

Places of sitting

“107vP, Sittings of the Board shall be held from time to time as required,
and at such placesin Australia as may be convenient,

“Division 5—Proceediogs before the Board

Frincipal Member or Senior Member to preside at hearing

"107ve. {1} Where the Principal Member is included in the members
constituting the Board for the purpose of a review, he shall preside al any
heaning of the review.
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“{2) Where the Principal Member is not included in the members
constituting the Board for the purpose of 3 review, the Scnior Member who is
included in those members shall preside at any hearing of the revicw,

Parties to review before Board

“107VR. {1} The parties to a review by the Board of a deciston of the
Commission are—

{3} theapplicant for the review; and
(b} rthe Commission.

“{2] A partytoarcvicw may—

{a) appear in person, ar be represented at kis own expense by a person
other than a legal practitioner, at any hearing of the review; or

{b) if, for any reason, he wishes the review to proceed in his absenee, make
such submissions, in writing, to the Board as he considers are relevans
tothe review.

*“{3) In this seclion, a reference Lo a legal practitioner shall be read as
including a relerence 1o any person who—
{a) holds a degree of Bachelor of Laws, Masler of Laws or Docior of Laws
or Bachelor of Legal Studies; or

(b} 15 atherwise qualified lor admission as a barrister, solicitor, or barrister
and solicitor, of the High Court or of the Supreme Court of a Siate or
Terriory.

Pracedure +f Board

“107vs. (1) The Principal Member szhail, upon receipt of the relavant
documents relating Lo a review of a decision of the Commission, cause to be
served, personally or by post, on cach party to the review a notice informing the
party that the Board is to review the decision of the Commissian and requesting
the party 1o inform the Principal Member, in writing, within a reasonable (ime
specified in the notice, whether he wishes to appear on the hearing of the review
and, if he wishes so to appear, whether he ntends to appear on the hearing
personally or by another person under section 107vR.

*{2] Where either party to a review of a decision of the Commission
infarms the Principal Member that the party wishes to appear on the hearing of
the review of the decision by the Board, Lhe Principal Member shall—

(2) cause a date, time and place 1o be fixed for the hearing of the review;

and

{b) cause notice of the date, time and place so fixed to be served on each

parly to the review either personally or by post.

*{3) The Principal Member may defer fixing a date, time and place lor the
hearing of a review under sub-section (2} until the parties 1o Lhe review have
informed him thal they are ready to proceed at a hearing,

“{4) Where a parly to a teview of a decision of the Commission does not
inform the Principal Member, within the time specified io the notice served on
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the party under sub-section {1}, that the party wishes (o appear on the hearing
of the review, the review may be heard and determined in ithe absence of that
party.

“{3) The Poncipal Member may give diveclions, nol inconsistent with

sub-sections (1}, {2}, (3) and {4), as to Lthe procedure of the Board with respect
Lo reviews belore it

*{6) The presiding member in respect of a particular review may, in
respect of a matter not dealt with by directions under sub-section (5), give
dirzctions, not inconsistenl with sub-seclions {13, (2), (3) and (4), as o the
procedurs to be followed an 3 hearning of the review,

“{7) In giving a direction under this section, the Principal Member or a
presiding member shall have regard Lo the need for the review to be conducted
with as little formality and technicality, and with as much expedition, as the
requirements of this Act and a proper consideration of the matters before the
Board permit.

Questions to be decided by majority of Board

*“107¥T. (1) A question before the Board on a review shall be decided
according to the opinion of a majority of the members constituting the Board.

“(2) Where the Board is constituted for the purposes of a review by 2
members only and the 2 members cannal agree on @ guestion arising in the
review, the Board shall adjourn the review and refer the matter to the Principal
Member for the giving of any necessary directions, or the taking of any other
action, under section 107vM.

Hearing to be in private except in special circumsiances
*“107vU. {1} Subject to this section, the hearing of 2 review shall be in
privale.

*(2) The presiding member may give directions (whether in writing or
otherwise) as (o the persons who may be present at any hearing of 4 review,

*{3) If requested to do so by the applicant, the presiding member may
permiit a hearing, or a part of a hearing, of a review to take place in public.

Pawers of Board
*107%y. (1) The Board may
{a) takeevidence on path or affirmation for the purposes of a review; or
{b) adjourn a hearimg ol a review from time Lo tilme,

*(2) The presiding member in relation Lo a review may—

{a) summon a person to appear al any hearing of the review o give
evidence and to produce such documents (il any} as are referred ton
the summons;

{b) require a person appearing at a hearing of the review for the purpose
af giving evidence either to take an oath or to make an affirmation; and
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{c) administer an oath or afirmation te a person so appearing.

{3} The applicant for a2 review by the Board of a decision of the
Commission is 8 competent and compellable witness upon the hearing of the
review of that decision by the Board.

*{4y The cath or affirmation to be taken or made by a person for the
purnoses of this section is an oath or affirmation that the evidence ihat the
person will give will be true.

“{5} The power of the Board under parapraph (1) (2} to take evidencs on
caih or affirmation for the purposes of a review may be exercised on behalf of
the Board by the presiding member in relation to the review or by another
person {whether a member or not) authorized by the presiding member, and
that power may be so exercised within or outside Australia, but the Board may
dirccl that the power is Lo be so exercised subject to limitations specified by the
Board.

“(6) Where a person other than the presiding member in relation to a
review is authorized, in accordance with sub-section (5], to take evidence for
the purposes of the review—

{2) the first-mentioned person has, for the purposes of taking that
evidence, all the powers of the Board under sub-seclion (1) and ail the
pawers of the presiding member under sub-section (2); and

(b)Y far the purpose of the exercise of Lthose powers by the first-mentioned
person, this Part has effect (except where the context otherwise
requires) #s if a reference to the Board, or to the presiding member, in
relation 1o the review included a reference to the first-mentioned
person.

Request to Secretary for docements, &e.
“107vw, (1) The Board may, al any time, request the Secretary—

{a) Lo forward to the Board further documeats in his custody relaung toa
TEVIEW:

(b} to obtain, and forward to the Board, further documents relating to a
review: or

(¢} o arrange for the making of any investigation, or any medical
examination, Lhat the Board thinks necessary wilh respect to 4 review,
and o forward to the Board a report of that investigation or
examination.

*12) Where a request i made under sub-section (1), the Board shall
adjourn any hearing of the review to which the request relates and may, in the
case of a review of a decision with respect to a pension assessment, vary that
assessment pending the completion of that review, having regard to the records
and evidence on which the Commission reached ihat decision.
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Information may be made available to parties

“10TWX, {1} Subject to sub-section (2), where, after the relevani
documents relating to a review have been submitied to the Board in accordance
with sub-section 1Q7VE {4) and before the commencement of the hearing of the
review, a party to the review furnishes any information to the Board for the
purposes of the review, the Board shall make that information available to the
other party to the review.

*(2) Where the Board is of the opinion—

{a) that anyinformation under the control of the Board is of a confidential
nature, or

{b) that it might be prejudicial to the physical or mental health or
well-being of the applicant to communicate any such information to
the applicant,

the Board may refrain from making it available o the applicant, but may make
il available to 4 person representing the applicant,

Period of operatien of certnin decisions of Beard

“107vyY. (1) A decision of the Board on a review of a decision of the
Commission 10 which sub-section 1O7¥C (4) applies shall, unless reviewed by
the Administrative Appeals Tribunal and subject to sub-section (2) of this
sechion, be binding upon the applicant and the Commission for a period of &
months commencing on the day on which the Board makes that decisicn,

*“{23} If, during the period referred to in sub-section (1), the applicant is of
the opimion that his incapacity has increased, sub-section {1} does nol
prevent—

{a) 1he applicant from making application under sub-section 26 {1} or (2)
for an increased pension or for a pension; or

(b} the grant of an increased pension, or 2 pension, from a date within that
period, by the Commission upon its consideration of such an
application or by the Board upon review of the decision of the
Commission on such 2n application.

Withdrawal of application

“107vz. {1} An applicam for review by the Board of a decision of the
Commission may withdraw his application at any time before the Board has
commenced the review and, with the consent of the Board, at any time afterthe
Board has commenced the review.

“{2} The withdrawal of an application 1o review a decision of Lhe
Commission does nol prevent the applicant from subsequently making another
application under section 107vC (0 review thal decision within the time
allowed by that section.
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“Division 6—Date of operation of decisions of Board

Board to specify date of operatian

“107vZa. The Board shall specify in a decision on a review under this Part
the date from which the decision is 10 operale, bring a date fixed in accordance
with section 107vZB.

Dates that may be specified

“10MWZB. {1} Where the Board, upon its review of a decision of the
Commission relusing (0 grant 2 pension 1o a person, sets aside that decision and
substitutes for it a decision Lo grant a pension 1o Lhe person, Lthe Board may fix,
as the date from which its decision 1s to operate—

{a) if the person made application for the review within 3 months after
service on him of a copy of the decision of the Commission—a date nol
earher than the earliesl date from which the Commission couid, if il
had not made that decision, have approved payment of a pension to the
PETSOT, O

{b) in any other case—a date not more than 6 months before the date on
which the person's application for review of thal decision was received
al an address of the Department.

*{2) Where the Board, upon its review of 2 deciston of the Commission
assessing a rate or increased rate of pension or refusing to mcrease the rate of a
pension, sets aside that decision and substitutes for it a2 decision that increases
the rate of that pension, the Board may fix, as the dale from which its decision is
to operate, 2 date nat earlier than the earliest date which the Commission
could, if it had not made that decision, have fixed as the date from which
pension al that increased rate was to be payable.

“(3) Where the Beard, on a review of 2 decision of Lthe Commission under
seclion 31 10 vevoke or vary a decision in relation 1o pension, sets aside the
decision the subject of the review and substitutes another decision for it, the
Board may fix, as the date from which its decision is to operate, a date not
earlier than the earliest date from which that substituted decision could have
operated if it had been made in place of the decision under review.

“Division 7—Membership of the Board

Appointment of members of Board

“10MvZC, (1) The members of the Board shall be appointed by the
Governor-General,

*{2} The members of the Board shall include —

{a) persons who were selected from lists submitted in accordance with a
request made under sub-section (3); and

{b) persons who are medical practitioners.
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“{3) The Minister may, rom time to time, request organizations
representing returned soldiers throughout Australia to submil (o him iists of
names of persons from which the organization concerned recommends that a
selection be made of persons to serve as Services members of the Board.

“{4} The Principal Member shall be appointed as a full-time member.

{5} A member other than the Principal Member may be appointed either
as a full-time member or as a part-time member.

Terms of appointment
“1OFVZD. (1) Subject to this Division, 2 member holds office for such

pericd, not exceeding 5 years, as is specified in the instrument of his
appaintment, but is eligible for re-appointment.

"{2) A person who has attained the age of 63 vears shall not be appointed
or re-appointed as a member, and a person shall nol be appointed or
re-appointed as a member for u period that extends beyond the date on which
he will attain the zpe of 65 years.

“[3) A member holds affice on such terms and conditions (if any) in
cespect of matlers not provided for by this Part, as are determined by the
Governar-Creneral by instrument in writing,

Remuneration and allowances of members

“107v¥ZE. (1) A member shall be paid such remuneration as is determined
by the Remunerztion Tribunal, but, if no determination of that remuneration is
in operalion, he shall be paid such remuneration as is prascribed.

“(2) A member shall be paid such allowanges as are prescribed,

*{3) This section has eflect subject to the Remuneration Tribunals Act
1673

Acting members
“10TVZF. (1) The Minister may appoint a person to acl as a mermbet-
{a) dunng any period, or during all periods, when a member, being a
full-time member, is absent from duty or from Australia or is, for any
reason, unable to perform the functions of his office; or

(b} during any pericd, or during all periods, when a member, heinp a
part-lime member, is, for any reason, unavailable to perform the duties
of his office.

*(2) The Minister may—

{a) determine the terms and conditions of appoiniment, including
remunesation and allowances, ol a person acling as a2 member in
pursuance of an appointment under sub-section [ 13; and

(b} atany time terminale such an appoinlment.

*(3) Where a pemson is acting as a member in accordance with paragraph
(11 {a) ar (b) and the office of that member becarnes vacant while the person 1
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50 actling, that person may contnue so to acl until the Minister utherwisc
directs, the vacancy is filled or a period of 12 months Itom the datc on which
the vacancy occurred expires, whichever first happens.

“[4) Wherea person has been appointed under sub-section (1) te act in the
place of a member {in this sub-section referred 1o as the “absant member’) who
15 absenl or unavailable, the Mimister may, by reason of 2 pending rewvigw or
other special circumstances, direct, before the absent member ceases o be
absent or unavailable, that the person 0 appointed shall continue to acl in the
appointment 2fter the absent member ceases to be absent or unavailable, until
the person so appointed resigns the appointment ar the Minister terminates the
appointment, but a person shall nol continue to act by virtue of this sub-section
for more than 12 months after the absent member ceases to be absent or
unzvailahle,

“(5) A person acting in the place of the Principal Mcmber, a Senior
Member or another member has all the powers, and shall perform all the
functions and duties, conferred or imposed by (his Part on the Principal
Metnber, Senior Member or gther metber, as the case may be.

“(6) Where the Board as constituted for the purpose of a review inctudes a
person acting, or purperting to be appointed to 2ct, as a member under this
section, Or & person 50 acting, or purporting Lo be appointed so to act, has done
any act, the validity of any decision of, ar anv direction given or other act done
by, the Board as so constituted or of the act done by the person so acling, or
purporling to be appointed so to act, shall nat be called in question in any
proceeding on the pround that the occasion for the person to act, or for the
appoiniment of the person to acl, had ool arisen or that the occasion for his
appointment to act had passed or his appoiniment had ceasad 10 have effect.

“{Ty The appointment of a person Lo act as a member ceases 10 have effect
if he resigns the appaintment by writing signed by him and delivered to the
Minister.

“{8} Section 107¥ZG applies to and in relation to a person appointed under
sub-section {1} to act in place of a member on a full-time basis as il the person
were a member, and section 107vZK applies to any person appointed under
sub-section {1} to act in place of a member as if the person were a member.

Leave of absence

“107vZG, The Minister may grant leave of absence 1o a full-lime member
an such lerms and ¢ondilions as (o remuncration of otherwise as the Minister
delermines.

Resignation

*107¥ZH. A member may resign his office by writing signed by him and
delivered to the Governor-General,
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Removal from office

*“107vZ). {11 The Governor-General may remove a member from office
on the ground of proved misbehaviour or physical or mental incapacity.

*{2) The Minister may suspend a member from cffice on the ground of
misbehaviour or physical or mental incapacity.

"(3) Where the Minister suspends a member from office, the
Governor-General may, on the recommendation of the Minister—

{a} remove the member from office;

(b) direct that the suspension of the member continue for such further
period as the Governor-General specifies; or

ey direct that the suspension of the member terminate.

*“{4} The suspension of a member from office under this ssction does not
affect any entitlement of the member to be paid remuneration and allowances.

“(5) ifm

{a) amembecr becomes bankrupt, applies to take the benefit of any faw for
the relief of bankrupt or nsclvent debtors, compounds with his
creditors or makes an assignment of his remuneration for their benefit;

(b) a member, being a member who has been appointed as a full-time
member —

{i} engages, excepl wilh the approval of the Minister, in paid
-.employment cutside the duties ol his office; or

(i) is absent from duty, except on leave of absence granted by the
Minisier, for 14 consecutive days or 28 days in any 12 months:
or

{c) a member fails, without reasonable excuse, to comply with his
obligations under section 107VZK,

the Governor-General shall remove the member from office.

“{6% The Governor-General may, with the consent of 2 member who is an
chigible employee for the purposes of ihe Swuperannuation Acr 1978, by
insirument signed by him, retire the member from office on the ground of
physical or mental incapacity on a date specified in the instrument, being a date
not earlier than the date on which the instrument s signed by the
Governor-General,

“(7y A member shall not be suspended, removed or retired from office
except as provided by Lhis section,

Diselosuee of interests

“107¥ZK. (1) Where a member who is, or 1510 b, 2 member of the Board
as constituled by virtue of a direction under section 107vM lor the purposes of a
review has or acquires any nterest, pecuniary or otherwise, that could conflict
with the proper performance of his functions in relation to that review--

a} heshall disclose his interest to the applicant and the Commuission; and
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{b) except wilh the consent of the applicant and the Commission, he shall
not lake part in the review, or exercise any powers in redation to the
review by the Board of Lhe relevant decision of the Commission,

*{2) Where the Principal Member becomes aware that a member who is,
or is to be, a member of the Board as constituted by virtue of a direction under
section 107¥M for the purposes of & review has in relation to that review such
ar interest as 18 mentioned in sub-geclion (1) of this seclion -

{a) if the Principal Member considers that the member should not take

parl, or should not cantinue to take part, in the review —he shall give a
dircction to the member accordingly; or

{b)} in any other case—he shall cause the interest of the member 1o be
disclosed to the applicant and to the Commission.

“DNvisior B—Miscollanenus

Delegation

“107vZL. (1) The Principal Member may, either generally or as olherwise
provided by the instrument of delegation, by writing signed by him, delegate to
a Senior Member or Lo an acting Semor Member all or any of his powers under
this Part, other Lhan this power of delegation.

“(2) A powser delegated under this section, when exercised by the delegate,
shall, for the purposes of this Part, be deemed to have been exercised by the
Principal Member.

{3} A delegation under this section does nol prevent the exercise of 4
pawer by Lhe Principal Member,

Protection of members and witnesses
“107vZM. (1) A member has, in the performance of s dutivs as a
member, the same protection and immunity as a Justice of the High Court.

(2} A persan representing a party at a hearing of 2 review beflore the
Board has the same prolection and imrnunity as 2 barrister has in appearng for
a party in proceedings in the High Court.

“{3) Subject to this Part, a person summoned to atlend, or appearing,
before the Board a5 3 witness has the same proleclion, and is, in addition w the
penalties provided by this Pare, subject o the same liabalilies, as a2 witness in
proceedings in Lhe High Court.

Failure of witmess to attend

“107¥2ZN. A person served, as prescribed, with a summons Lo appear as a
witness hefore the Board shall not, without reasonable excuse—

{a) fail tpateend as required by the summons; or

{b) fail to appear and report himself from day to day unless excused, or
released from further atlendance, by a member.

Penalty: 1,000 or imprisonment for 6 months, or both.
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Refusal to be sworn or to answer questions

“107vZP. A person appearing a5 a witness belore the Board shall nat,
withoul reasonable excuse. —

{a]) when required in pursuance of section 107VV either to take an oath or
make an affirmation--refuse or fail Lo comply with the requirement;

{b) refuse gr fail (o answer a question thal he is reguired to answer by the
presiding member; or

(c) refuse or fail to produce a dogument that he is reguired to produce by a
summens under 1his Part served on him as prescnibed,

Penalty: 1,000 or imprisonment for 6 months, or both.

Contempt of Board
“107¥ZQ. (1} A personshall not—
{a) obstruct or hinder the Board or a member in the performance of the
functions of the Board: or
{b) disrupt a heanng before the Board.

Penalty: 31,000 or imprisonment for & months, or bath.

*{2} Insub-section (1), ‘member” includes an acting member.,

Payment of travelling expenses in respect of attendances

"LOTVZR. {1} Subject tosuch conditions as the Commission determines an
applicant is entitled, if he rravels in Australia for the purpose of attending at a
hearing of a review by the Board, to receive such travelling expenses in
connection with that travel as are prescribed.

"(2) Subject to such conditions as the Commission delermines, an
attendant who travels in Australia for the purpose of accompanying an
applicant referred 10 in sub-section {1} to a hearing of & review is entitled to be
paid such travelling expenses in connection with that travel as the Commissian
considers reasonable.

Fees for witnesses

“107vZS. (1) A person, other than the applicant, summoned to appear asa
witness at a hearing before the Board is entitted to be paid fees, and allawances
for expenses, fixed by or in accordance with the repulations in respect of his
attendance.

{2} Subject tosub-scetion (33, the lecs and allowances shall be paid—

{a) in a case where Lhe witness was summoned at the request of the
applicant—by that applicant; and

(b} inany other case—by the Commonwealth.

"{3) The Board may, in its discretion, grder 1that the fees and allowances of
a witness referred 1o in paragraph (2) (a) shall be paid, in whole ar in part, by
the Commonwealth.
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Staff to assist Board

“107VZT. Any staff required to assist the Board shall be persons appointed
ar employed under the Public Service Act 1922 and made available for the
purpose by the Secretary.

Oaih or affirmation of office

"107vZU. (1) A person who is appointed or re-appointed as a member, or
to aci as a member, shall not discharge the duties of his office unless he has
taken an cath, or made an affirmation, in accordance with the form of oath or
affirmation in Schedule 6.

*[2) The oath or affirmation shall be made belore 2 justice of the peace or a
comrmissioner for Laking affidavits.

“PART INIE—REVIEW OF DECIS[IONS BY ADMINISTRATIVE
APPEALS TRIBUNAL

Inierpretation
“107vZV. In this Part, unless the contrary intention appears—
‘decision’—
{a) in relation to the Commission, includes a determination or
assessment made by the Commission, and

{b) in relation to the Board, includes a determination or assessment
made by the Board;

‘reviewable decision’ means a decision in respect of which application may
be made to the Adminstrative Appeals Tribunal under section
10TvZEw,

Applications for review

*107Tvzw, (1) Where a decision made by the Commission under section
254 or 31 has been reviewed by the Board and afhrmed or set aside, then,
subject to section 29 of the Administrative Appeals Tribunal Act 1973,
application may be made (o the Administrative Appeals Tribunal for a
Teview

{2) ofthe decision of the Commission that was so affirmed; or

ib) of the decision made by the Board in substitution for the decision so sct
aside,

as the case may be,

*{2) Where the Commission, under section 90C, affirms a decision of the
Commission made under section 904 or 98 or sets aside a decision made under
seclion 90 or 98 and substitutes another decision for i, then, subject Lo section
29 of the Administrative Appeals Tribunal Act 1975, application may be made
to the Administrative Appeals Tribunal for a review—

{a) of the decision so affirmed; or
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{(b) of Lthe decision made by the Commission under section 90C in
substitution for the decision previcusly made by the Commission under
section 90a or 98,

Application of Administrative Appeals Tribunal Act

“107vZX. (1) The Adminisirative Appeals Tribunal Act 1975 applies in
relation to reviewable decisions as il paragraph 23 (3} (a) of that Act had been
omitted.

“(2) For the purposes of the application of section 27 of the
Administrative Appeals Tribunal Act 1975 1o and in relation 1o a reviewable
decision, the Commission shall be taken to he a person whase interests are
affected by a decizion of the Board to set aside 4 decision of the Commission
under section 294 or 31 of this Act and by the decisicn of the Board made in
substitution for the decision so set aside.

(1) Seclion 18 of the Administrative Appeals Tribunal Act 1975 does not
apply to or in relation to a person whose interests are affected by a reviewable
decision if the person has been served with a copy of that decision and with the
statement related to that decision in accordance with sub-section 474 {2},
section 90D or section 107+, whichever was applicable.

“(4) Section 29 of the Administrative Appeals Tribunal Act 1973 applies
to and in relation te an apphcalion to the Adminisicative Appeals [ribunal for
a review of a reviewahle deciston—

fa) as il “¢nding 3 months' were substituted for ‘ending on the
twenty-gighth day’in sub-section (2) of that section; and

{bY as if at the end of sub-section (7) there were added ‘until such date,
heing a date not mare than 12 months after the date on which the
document setting out the terms of the decision was furnished to the
applicant, as the Tribunal deems fit’".

“{5} Rection 30 of the Administrative Appeals Tribunal Aecr 1975 applics
to a proceeding before the Administrative Appeals Tribunal for a review of a
reviewable decision as if paragraphs {1} {a) and (b} of that section wer
omitted.

Y(6) Subject to section 30 of the Admimistrative Appeals Tribunal Act
F975 10 its application in accordance with sub-section {3) of this section, the
parties (o a procesding before the Admimisirauve Appesls Tribunal lor a
raview of a reviewable decision are—

{a} if the person who has duly applied for a review of the decision is a
person ather than the Commission—

{i) the person who hassoapplied; and
(i) the Commission, or

{b) inany other case—
(i) the Commission; and
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(ii} the member of the Forces, or a dependant of a member of the
Forces or deceased member of the Forces, affected by that
decision.

Effective dates of payment of pension or increased pension

"107vZY. (1) This section is in addition to, and nol in subsuitution for, any
ol the provisions of section 43 of the Administrative Appeals Tribunal Act
197% in their application to proceedings for a review by the Administrative
Appeals Tribunal of a reviewable decision.

"{2) Where the Administrative Appeals Tribunal, upon upplication made
under sub-section LO7¥ZwW (1) for a review of a decision, grants a pension {not
heing a service pension}, or increases the rale at which a pension {not being a
service pension) is paid, the Tribunal may approve payment of the pension, or
payment of the pension at the increased rate, as the case may be—

{a) if the application was made within 3 months after service on the
applicant of a document setting out the terms of that decision—{from a
dalec nol carlicr than Lthe earliest date as from which the Board could, if
it had not made (hat decision, have approved payment of the pension,
or payment of the pension al the increased rate, as the case may be; or

(b} many other case—

(i) if the review relates to a claim under section 25, from adate not
more than % months before the date on which the application
under sub-section 107¥ZW (1} was made; or

(i) if the review relates to an application under section 26, [rom
the date on which the application under sub-section
107vZw (1) was made,

*(2) Where the Administrative Appeals Tribunal, upon application under
sub-section 10?VZW (1) for a review of a decision, granis a service pension or
increases the rale al which a service pension is to be paid, the Tribunal may
approve payment of the service pension, Or service pension at the increased
rate, as the case may be—

{a) if the application was made within 3 months after service on the
applicant of a document setting out the terms of that decision—from a
date not earhier than the earliest date as from which the Commission
could, il it had not made that decisiorn, have approved puyment of the
pension, or payment of the pension al the increased rate, as the case
may be, under section 90C, o

{£) in any other case—(rom the date on which the application under
sub-section 107¥ZW { 1) was made.

FPeriod of operation of certain decisions of Administrative Appeals Tribunal

“107¥Z2Z. {1 Where, on a review of a reviewable decision, the decision of
the Administrative Appeals Tribunal expressly, or in eflect —

{a) assessesa rate of pension or increased rale of pension;
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{b) refuses o grant a pension, on the ground that the extent of the
incapacily of the member of the Forces was insufficient to justify the
grant of such 3 pension,

(c) refusestoincrease the rate of a pension; or
{d} reduces Lhe rate of a pension,

that decision of the Administrative Appeals Tribunal shall, subject (o
sub-section (2), be binding on the partics 10 the proceedings belare that
Tribunal for a perind of & months commencing an the day on which that
Tribunal makes the decision.

*{2y If, during the period referred to in sub-section {1}, the person to
whom the pension is payable, or who was refused a pension, is of the opinion
that his incapacity has increased, sub-section { |} does not prevent—

(2} the person from making application for an increased pension; or

(b} the grant of increased pension, from a dale within that period, by the
Commission upon its consideration of such an application or by the
Board on a review of the decision of the Commission on such an
application.

*{3) inthissection, ‘pension’ does not include service pension.

Payment of travelling expenses in respect of attendances

TIOTVZZA. (1) Subject to such condilions as the Commission determines,
where—

{a) lhe party (not being the Comrmssion) to proceedings for a review of a
reviewable decision who made application for the review, ar

{b) if the Commission made application for the review —the other party to

the proceedings for the review whose inerests are affected by the
reviewabls decision,

travels within Australia for the purpose of atiending before the Administrative
Appeals Tribunal in connection with the review, the party is eotitled 10 receive
such travelling expenses in connaction with that travel as are prescnibed.

*“{2} Subject to such conditions as the Commission determines, an
altendant who travels within Australia for the purpose of accompanying a
party referred to in sub-section (1) on an attendance before the Administrative
Appeals Tribunal referred to in that sub-section iz entilled Lo be paid such
travelling expenses in connection with that travel as the Commission considers
reasonable. ™

Appeals to Commission
20. Section 112 of the Principal Act is repealed.

Cansequential Amend menis
Z1. The Principal Act is further amended as sel out in Schedule 1.
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PART III—AMENDMENTS OF THE INTERIM FORCES
BENEFITS ACT 1947

Principal Act

22, The Interim Forces Benefits Aci 1947 15 in this Part referred 1o as the
Principal Act.

War pensions (ot male members of the Interim Forces
23, Section 6 af the Pnncipal Act is amended —
{a) by omitting from paragraph (2} (da) “and” (second occurring); and
(b} byadding at the end of sub-section (2) the following paragraphs:

“{f) a pension under section 101 of the Repatriation Act in iis
application by virtue of sub-section (1} of this section shall be
deemed to be a pension under Division | of Part [1 of the
Repatriation Acl;

(g} arelerence toa pension, or to a pension wnder section 24 of
the Repatriation Act, shall be read as a reference (o a pension
under section 101 of the Repataation Act in its application by
virtue of sub-section (1) of this section; and

{(h) a provision of the Repatriation Act specified in sub-section
(1) of this section thai is expressed to apply subject to thal Act
applies subject to the provisions of that Act specified in
sub-section & (1), section TaA and section 7A of this Act and
to the provisions of this Act.”.

War pensions for female members of ¢he Interim Forces
24, Section 7 of the Principal Act is amended —
{a) by omitting from paragraph (2) (dz) “and” (second occurring); and
{b) byadding at the end of sub-section {2} the following paragraphs:

"“{f) a pension under section 101 of the Repatriation Act in its
application by virtue of sub-section { 1) of this section shall be
deemed L0 be a pension under Division | of Part [T of the
Repatrialion Act;

() areference 1o 2 pension, or to 3 pension under section 24 of
the Repatriation Act, shall be read as a reference to a pension
under section 101 of the Repatriation Aclin its application by
virtue of sub-section (1) of this section; and

{h) a provision of the Repatriation Act specified in sub-section
{1} of this section that is expressed to apply subject to that Act
applies subject 10 the provisions of that Act specified in
sub-section 7 (1), section 7AA and section 7A of Lhis Act and
to the provisions of this Act.”.

Application of Parts II1A and IIIB of Repatriation Act

25, Section 7AA of the Principal Act is amended by omitting “Part [[14,
11iB and {IIC* and substituting *'Parts I[14 and JIIB™.
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PART IV—AMENDMENTS OF THE REPATRIATION (FAR EAST
STRATEGIC RESERVE) ACT 1956

Principal Act

26. The Repairiation (Far East Strategic Rescrve] Act [936" isin this Part
reflerred to as the Principal Act.

[nterpretation

27. Section 3 of the Principal Act is amended by omitting from sub-section
{1) the defnition of “Board™,

Liability of Commonwealth to pay pensions to members of the Forces

28. Section 6 of the Principal Act is amended by omitling sub-sections (8)
and {6A) and substituting the following sub-sections:

“{6) Where a claim in accordance with section 25 of the Repatriation Act
for a penston is granted, the Commission may, subject to this Acl, approve
paymenl of the pension from and including a date not earlier than 3 months
before the date on which the claim for pension, in accordance with an approved
form, was received at an address of the Department.

*{6A) Where—

(a) & person makes a claim for a pension in writing, bul otherwisc than in
accordance with a form approved for the purposes of section 25 of the
Repatriation Act;

{b) the person subsequently makes a claim for the pension in accordance
with a form so approved —

{iy at a time when he had nol been notified by the Depariment
that it would be necessary for him to make his claim in
accordance with a form s0 approved; or

{ii) within 3 months after he had been so notified; and

{c) 3 pension is granted to the person under this scclion upon
consideration of that claim in 2aceordance with o form so approved,

the Commission may, subject to Lhis Act, approve payment of the pension from
and including & date not earlier than 3 months before the date on which the
claim referred to in paragraph (a) was received a1l an address of the
Department.”.

Extension of certain provisions of Repatriation Act
29, Section 7 of Lhe Principal Act is amended—
{a) by omitting from paragraph (2) (g) “and”; and
{b) by addingat the end of sub-sectiom (2) the [ollowing paragraphs:

“{1) areference to a pension, of 1o a pension under section 24 of the
Repatriation Act, shall be read as a relerence (0 pension under
section & of this Act; and

(k) a provision of the Repatriation Act specified in sub-section
{1) of this section that is expressed toapply subject Lo that Act

Authorised Version C2004A02961



Repatriation Legisfotion Amendment  No, 97, 1984

applies subject to the provisions of that Act specified in
sub-sections (1), (2AY and (3) of this section and to the
provisions of this Act.”. '

30. (1) Section 12 of the Principal Act is repealed and the [ollowing
section s substituted:

Dielegation

*12. (1) The Commission may, cither generally or as etherwise provided
by the instrument of delegatian, by wnting under ils scal, delegate to 2 member
af the Carnmission, or t¢ an officer or employee of the Department, all ar any of
its powers and functions under this Act or the regulations, or under the
provisions of the Repatriation Act as applied by section 7 of this Act, other than
this power of delegation,

*“(2) A power or function so delepated, when exercised or performed by the
delegate, shali, for the purposes of this Act, the repulations and the provisions
of the Repatriation Act applied by section 7 of this Act, be deemed to have been
exercised or performed by the Commission.

*{3) A detegarion of a power or function under this scetion does nat
prevent the exercise of the power, or the performance of the funciian, by the
Commission.”.

(2) An instrument ¢f delegation in force immediawely before the
commencement of this Act under section 12 of the Principal Act continues in
force after the commencement of this Acl as if it had been made under section
12 of the Principal Act as amended hy this Act.

Consequential Amendments
31. The Principad Act is further amended as set out in Schedule 2.

PART Y—AMENDMENTS OF THE REPATRIATION (SPECIAL
OVERSEAS SERVICE) ACT 1962

Principal Act

12, The Repairiation iSpecial Overseas Service) Act 1962% 15 in this Part
referred to as the Principal Act.

loterpretation

33, Section 3 of the Principal Act is amended by omitling from sub-section
{1} the definition of “Board™.

Liability of Commonwealth to pay pensions ro members of the Forces

34. Section 6 of the Principal Act is amended by omitting sub-sections (7)
and {74} and substituting the following sub-sections:

“(7) Where a claim in accordance with section 25 of the Repatmation Act
for a pension is granted, the Commission may, subject to this Act, approve
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payment of the pension from and including a date not earlier than 3 months
before the date on which the claim for pension, in accordance with an approved
form, was received al un address of the Department.

“{7A) Where—

(3} a person makes a claim for a pension in writing, but otherwise than in
accordance with a form approved for the purposes of section 23 of the
F.epatriation Act;

{b) the person subsequently makes & claim for the pension in accordance
with a form so approved —

{i) a!a lime when he had not been notificd by the Department that
il would be necessary for him to make his ¢laim in accordance
with a lorm so approved; or

{1) within 3 months after he had been so notificd; and

{¢) a pension is granted ta the person under this section upon consideration
ofthat claim in accordarnice with a form so approved,

the Commission may, subject to this Act, approve payment of the pension from
and including a date not carlicr than 3 months before the date an which the
claim referred to in paragraph (a) was received at an address of the
Department.™.

Extension of certain provisions of Repatriation Act
3%, Bection 7ol the Principal Act is amended—
{a} by omitting from paragraph {3) {h) "and™: and
{b) byaddingat the end of sub-section {3} Lhe following paragraphs:

“(k) areference to a pension {not being a service pension), ot to a
pension under section 24 of the Repatriation Act, shall be read
as a reference to a pension under section 6 of this Act; and

{m) a provision of the Repaltriation Act specified in sub-seclions
{1} or {2} of this section that is expressed to apply subject to
that Act applies subject to the provisions af that Aclt specified
in sub-sections (1}, (23, {3a) and {(4) of this section and to the
prowisions al this Act.™

36. {1) Section 13 of the Principal Acl 15 repealed and the following section
is substituted;

Delegation

“13. {1} The Commission may, either penerally or as otherwise provided
by the instrument of delegation, by writing under 1ts scal, delegate to a member
al the Commission, or to an officer or employee of the Department, all or any of
its powers and funciions under this Act or the regulations, or under the
provisions of the Repatniation Act as applied by section 7 of this AcL, other than
this power of delegation,

"{2) A pawer or function so delegated, when exercised or performed by the
delegate, shall, for the purposes of this Act, the regulations and the provisions
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of the Repatriation Act as applied by section 7 of this Agt, be deemed 1o have
been excrcised or performed by the Commission.

{31 A delegation of a power or function under this section does not
prevent Lhe exercise of the power, or the performance ol the function, by Lhe
Commission.”.

{2} An instrument of delepation in force immediately before the
commencement of this Act under section 13 of the Principal Act continues in
force after the commencement af this Act as il it had been made under section
13 of the Principal Act 3z amended by this Act.

Counsequential srmendmenis
37. The Pnncipal Actis [urther amended as set out in Schedule 3.

PART YI—AMENDMENTS OF THE SEAMEN'S WAR PENSIONS
AND ALLOWANCES ACT 19490
Principal Act

38. The Seamen's War Pensions and Alfowances Act 19408 i in Lhis Parl
referred to as the Principal Act.

Interpretation
39, Section 3 of the Principal Actis amended -

{a) by inserting after the definition of “Australian mariner” the following
definition:

*“‘Board’ means the Velerans' Review Board cstablished by the
Repatriation Act 1920;", and

{b) by omitting the definition ol “Tribunal ™.

Pensions Committees ta consult and co-operate with Commission

40. Section 4A of the Principal Act is amended —

(2} by omitting from paragraph (2) (a) “appeals under section 7 and in
conducting réviews under section 87 and substituting “reviews under
section 557 and

(b) by omitting paragraph (b} and substituting the following paragraph:

“[{h) statements of principles derived from the decisions of the
Administrative Appeals Tribunal, being principles deduced by
the Commission from statements of reasons piven by that
Tribunal for its decisions on reviews of reviewable decisions
within the meaning of section 38; and”.

Repeal of sections 7 and B
41. Sections Tand 8 of the Principal Act are repealed.
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Grant of pensions

42, Section 12 of the Principal Acl is amended by omilting sub-sections (2)
and (3) and substiluting the following sub-sections:

“(2) Where a claim in accordance with section 26 for 4 pension is granted,
the Commissicn or Lhe Pensions Committee may, subjcct (o this Act, approve
payment of the pension tom and including & date not carlier than 3 manths
before the date on which the claim for pension, in accordance with an approved
form, was received at an address of the Department.

*{3) Where—
{a) a person makes a claim for a pension in writing, but othetrwise than in
accordance with a form approved for the purposes of section 26;

{b} the person subsequently makes a claim for the pension in accordance
with a form so approved —

{ir at a time when he had notl been notified by the Depactment
that it would be necessary for him to make his claim in
accordance with a foern so approved; or

(ii) within 3 months after he had been so notified: and

(¢} a pension is granled to the person under this section upon
consideration of that claim in accordance with a form so approved,
the Commission or Persions Commitiee may, subject Lo this Act, approve
payment of the pension from and including a date not earlier than 3 months
befare the date on which the claim refgrred to in paragraph (a) was received at
an address of the Department.™.

Medical Reports

43, Section 14 of the Prncipal Act is amended by omitting lrom
sub-section (3) “or the Tribunal™ and substituting “or the Board".

44, Section 26 of the Principal Act is repealed and the following sections
are substituted:

Claim for pension
“26. (1) Aclaim forapension—
{a) shall bein accordance with a form approved by the Commission;

{b) shall b accompanicd by such ¢vidence available to the cluimant as he
considers may support his claim; and
(¢) shall be made by forwarding the claim to the Secretary at an address of

the Department together with any evidence in support of his claim
referred toin paragraph (b).

“[2) Sub-section (1) does not apply to a clairn for a pension in respect of
the incapacity of an Australian mariner in a case where there is in force a
determination of the Commission, a Pensions Committee, the Board or the
Administrative Appeals Tribunal deterrining that the incapacity from which
the member is suffering is directly attributable to a war injury sustained by the
Australian mariner,
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Claim for increase in pension

“204A. (1) An Australian mariner who is in receipt of 4 pension in respect
of the incapacity of the mariner may ¢laim an increase in the rate of the pension
on the ground that the incapacity of the mariner has increased since the rate of
the pension was assessed or last assessed.

*“(2) Where there is in force in respect of the incapacity of an Australian
mariner a determination of a kind referred to in sub-section 26 {2} but a
pension has not been granted to the mariner on the ground that the extent of
the incapacity is insufficiem to justify the grant of a pension, the mariner may
make a claim for a pension on the ground that that incapacily of the manner
has increased since the grant of a pension in respect of the incapacity was
refused or last relused.

"(3) A claim under sub-gection (1) or (21—
{a} shall beinaccordance with a form approved by the Commission;

by shall be accampanied by such evidence available to the claimant as he
considers may support his claim; and

ic} shall be made by forwarding the claim to the Secretary at an address of
the Department, together with any evidence in support of his claim
referred to in paragraph (b).

“{4) Where the Commissioner or a Pensions Commiltee grants a claim
under sub-section {1} or {2}, it may, subject to this Act, approve payment of
pension at the increased rate, or payment of pension, lrom and including the
date on which the claim, in accordance with the form appraved lor the purpose
of sub-section (3), was received at an address of the Department.

{5} Where—

(a) a person makes a claim of a kind referred to in sub-section {1) or (2},
but otherwise than in ac¢cordance with a form approved for the
purposes of seh-saction {3);

(b} the person subsequently makes a claim of a kind so referred to in
accordance with a form so approved—

{1} at a time when he had not been notified by the Depariment
that it would be necessary for him to make his claim in
accordance with a form so approved, or

{n} within 3 months after he had been so notified; and

{c) an increased pension, or a pension, is granted 1o the person under this
Act upon consideration of that claimn in accordance with a form so
approved,

the Commission or Pensions Committee may, subject to this Act, approve
payment of the increased pension, or of the pension, from and including the
date on which the claim referred to in paragraph (a) was received at an address
of the Department.
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Withdrawal of claim

“26AB. (1) A clmimant may, 4t any lime belore his claim for 2 pension is
determined by the Commission or Pensions Committes, by nolice in wriling
forwurded to the Secrctary at an address of the Deparimeni, withdraw his
claim.

“{2) The withdrawal of a2 claim does not prevent the claimant from
subsequently making another claim for a pension under this Acl.™.

45, Part [V of the Principal Act is repealed and the following Parts are
substituted:

“PART IV—REVIEW OF CERTAIN DECISTONS BY VETERANS'
REVIEW BOARD

Interpretation
*34, Inthis Part, unless the contrary intention appears—

‘decision’, in relation o the Commission or a Pensions Commitlee, means a
decision of, or a determination or asscssment made by, the Commission
or Pensions Committee, as the case may be;

‘reviewable decizion'—

{a) in relation to the Commmssion, means a decision of the
Commussion under sechion 6, 19, 20, 21 or 224, sub-section
21 {3}, sub-section 27 {2} orsection 30, 31,33 534 or 55;and

{b) in relation to a Pensions Committes—any decision of a
Pensions Committee.

Application for review

“35. (1) Where a person who 5 affected by a reviewable decision of the
Commission or 4 Penstons Commitles 15 dissatisfied with the decision, the
person may make application to Lhe Beard lor a review of the decision of the
Commission or Pensions Committee, as the case may be.

“{2) Subject Lo sub-section {3}, an application under sub-section (1) to the
Board to review a reviewable decision of the Commission or a Pensions
Committee, being a decision relating in whole or in part 1o a prescribed matter
within the meaning of section 8A, may be made within 12 months after service
an the person to whom the decision relates of a copy of that deoision in
accordance with sub-section 3a (2), but not otherwise.

*12y An application under sub-section {1) to the Board to review a
reviewable decision of the Commission or a Pensions Committes assessing a
rate ol pension or increased rate of pension may be made within 3 months alter
service on the person to whom the decision relates of a copy of that decision in
accordance with sub-section 84 {2}, but not otherwise.
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Decision of the Board

“36. (1) Onareview,the Board shall have regard to the evidence that was
before the Commission or Pensions Commitice when it made the decision the
subject of the review and to any lurther evidence belore the Boxrd on the
review that was not before the Commission or Pensions Cammilice but would
have been relevant (o the making of the declsmn by (he Commussion ar
Pensions Commitlee, as the case may be.

*(2) 1tisthe duty of Lhe Board, in reviewing a decision af the Commission
or a Pensions Commitiee, 1o satisly itself with respect 1o, or o determing, as the
case reguires, all matters relevant Lo thal review,

*“{3} On the completion of its consideration of a review of a decision, the
Board shall—

(a) il it is satisfed that the decision Lthe subject of the review is not the
decizion that the Board would have made if it had dealt with the matter
in the first instance- -set aside that decision and substitule for that
decision such decision as the Board considers to be in accordance wilh
this Act; ar

{by if it is not so satished—affirm the decision the subject of the review,

“{4) Where the Board sets aside a decision of the Commission or 4 Pensions
Committee, the Board has, for the purposes of making 3 decision in substitution
for the decision so set aside, all the powers and discretions that are conferred an
the Commssion or Pensions Committee, as Lhe case may be.

Application of certain provisions of Part 1114 of Repatriation Act

3T {1y Pant fllA (other than section 107V, seb-section 107VF (1},
section 107vG and sub-section 107v) {2)) of the Repetriation Aot 1920 applies
to, and in relation to, an application under section 33 of this Act as if the
application were an application under Part I[lA of the Repaeriation Act 1920,

*{2} For the purpose of the application, by virtue of sub-section {1}, of
provisions of Part I11a of the Repairiation Act 1920—

{a) a refercnee 1in those provisions Lo the Commission shall be read as
including a reference to a Pensions Commitize;

(b} a reference in those provisions to a pensian shall be read as a reference
toa pension under this Act,

it} a rcfercnce in those provisions o the powers and functions ol the
Board under the Repairiarion Act 122{ shall be read as a reference 1w
the powers and funclions of the Board under Lhe provisions of that Act
that apply (o an application under section 33 of this Act by virtue of
sub-section {1} of this seqtion;

{d)} a reference in those provisions to 5 decision in accordance with the
Repairiation Act 1%2{F shall be read as a reference to a decision in
accordance with this Act;

{t} « reference in those provisions to a decision of 4 Pensions Committes
(by virtue of the application of paragraph (a)} shall be rcud as

Authorised Version C2004A02961



Repatriation Legislation Amendmern: No 97 1984

including a reference to 2 delermination of 2 Pensions Committee and
an assessment made by a Pensions Committee;

(Fy a reference in thase provisions to sub-section 107¥C (1) or {2} of Lhe
Repatrigtion Ace 1920 shall be read as a reference to sub-section
35 (1) of this Act;

(g) a reference in those provisions to a review under section 31 of the
Repatriation Act 1921 shall be read as a reflerence 10 a review under
section 55 ol this Act;

{h) a reference in those provisions to an application under sub-section
26 {1) of the Repatriation Act 1920 shall be read as a reference toa
claim under sub-section 2644 (13 of this Act;

(i) & relerence m those provisions to a decision o which sub-section
WWC (4) of the Repatriation Acr 1920 applies shall be read as o
reference to a decision

{i} assessing a rate of pension or increased rate of pension,

{ii) refusing to grant a pension on 1the ground that the extent of the
incapacity ol Lthe Australian mariner is insufficient 1o justify the
prant of a pension;

{iii} refusingtoincrease the rate of a pension: or

{iv) reducing the rate of a pension;

(kY & reference in those provisions to Fart [11a of the Reparriation Act
192¢t shall be read as a reference to the provisions of Part [TIA of that
Act that apply W an application under section 35 of this Act by virlue
ol sub-section { 1) of this section; 2nd

{m) areference in those provisions to an apphication under Part 1114 ol the
Repatriation Act 1920 shall be read as a reference to an application
under section 35 of this Act.

“PART V—REVIEW OF DECISIONS BY ADMINISTRATIVE
APPEALS TRIBUNAL

Interpretation
“38. Inthis Part, unless the contrary intention appears—
*decision™—
(a) inrelation to the Board, includes a determination or assessment
made by the Board; and

(b} in relation to the Commission or a Pensions Commitiee,
inclides a determination or assessment made by the
Commission or Pensions Committee, as the case may be,

‘reviewable decision’ means s decision in respect of which spplication may
be made to the Administrative Appeals Tribunal ender section 39.

Application lor review

“39, Where a decision of the Commussion or a Pensions Committee has
been reviewed by the Board and affirmed or sel aside, then, subject to section 29
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of the Adminisirative Appeals Tribunal Act 1975, application may be made to
the Administrative Appeals Tribunal for 2 review —

{al of the decision thal was so affirmed; or

{b) of the decision made by the Board in substitution for the decision so set
aside,

as the case may be.

Application of certain provisions of Part II18 of Repatriation Act

“dt, {1}y Part 1B {other than sections 107vey, 107vZwW and 107vZX) of
the Repatrigiion Act 1920 applies to, and in relation to, an application undoer
sectiont 39 of this Act as if the application were an application under Part 111R
of the Repatriation Act 1920,

*{2) For the purpose of the application, by virtue of sub-section (13, of the
provisions of Part 11[B of the Reparriation Act 1920 .

{a) areference in those provisions Lo a reviewable decision shall be read as
a reference to a reviewable decision as defined by section 38 of this Act:

{(b) a reference in those provisions 10 & pension shall be read as a reference
to a pension under Lhis Acl;

{c) a reference in those provisions o Lthe Commission shall be read as
mncluding a relerence to a Pensions Committee; and

{d} the provisions of sub-section 107TVZY (2} of the Repatriation Act 1220
relating (0 service pensions shall be disregarded.

Application of Administrative Appeals Tribunal Act

“41. (1) The Adminisirative Appeals Tribunal Aect 19735 applies in
relanon to reviewable decisions as if paragraph 25 (33 (a) of that Act were
omitted.

*“{2} For the purposes of the application of scction 27 of the
Administrative Appeals Tribunal Act 1975 to and in relation 1o reviewable
decisions, the Commission shall be taken 10 be a person whose interesis are
affected by a deciston of the Board 1o sel aside a decision of the Commission ora
Pensions Commuttee made under this Act and by the decision of the Board in
substitution for the decision so set aside.

“{ 1) Section 28 of the Administrative Appeals Trifunal Aci 1975 does not
apply (o or in relation to a person whose interests are allected by a reviewable
decision if the person has been served with a copy of that decisian and with the
statement related to that decision in accordance with sub-section 8a (2) of this
Act,

“{4) Section 29 of the Admiinistrative Appeals Tribunal Act 1975 applies
1o and in relation to an application 1o the Administrative Appeals Tribunal for
a review of a reviewable decision—

fa) as il ‘¢ending 3 months’ were substituted for ‘ending on the
twenty-gighth day’ in sub-section (2) of that section; and
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(b) asif at the end of sub-section (7) there were added ‘until such daie,
being a date not more than 12 months after the dale on which the
document setting out the terms of the décision was furnished to the
applicant, as the Tribunal deems fit".

“(5) Section 30 of the Administrative Appeals Tribunal Act 1975 applies
e a procesding before the Administrative Appeals Tribunal for a review of a
reviewable decision as if paragraphs (13 {a) and (b) were omitted.

“(6) Subject to section 30 of the Administrative Appeals Tribunal Aci
1975 in its application in accordance with sub-section {5} of this section, the
parties to a procecding before the Administrative Appeals Tribunal for a
review of a reviewable decision are—

{a} if the person who has duly applied for a review of the decision is a
person other than the Commission—

{1} the parson who has so applied; and
{1i) the Commission, or

{b) inany other case—
(i) the Commission; and

{ii) the Australian maringr, or dependant of an Australian mariner
or deceased Australian mariner, affected by that decision.™

46, Section 55 of the Principal Act is repealed and the following section is
substituted:

Review by Commission
“55. (1} Where—

{a) the time for making application 10 the Board under section 35 for a
review of a decision of the Commission or 32 Pensions Committes has
not expired; or

{b} an application has been duly made to the Board under seclion 35 for a
review of a decision of the Commission or a Pensions Commitlee but
has not been determined by the Board,

the Commission may, in its discretion, review that decision and, if it varies that
decision, it may approve as the date as [rom which the variation shall aperate a
date not earlier than the earliest date as from which the decision as so varied
could have operated if it had been made by the Board in substitution for the
oniginal decision upon a review of the original decision.

"(2) Where application has been duly made, otherwise than by Lhe
Commission, to the Administralive Appeals Tribunal under section 19 for a
review of —

{2} a decision of the Commission or a Pensions Committee that has been
affirmed by the Board; or
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(b) a decision made by the Board in substitulion for a decision of the
Commission or a Pensions Committee,

hut the review has not been determined, the Commission may, in its discretion,
review that decision and, if it varies that decision, it may approve as the dale as
from which the variation shall operale a date not earlier than the earliest date
as from which the decision as so varied could have operated if the variation had
been made by the Administrative Appeals Tribunal upoen a review of that
decision.

“{3) The Commission may, lor Lthe purpose only of correcting a manifest
error, vary the date approved by the Board as the date as lrom which a decision
of the Board made in substitution lor a decision of the Commission or a
Pensions Commilles is to aperate.

“{4) Where the Commission is satisfied that evidence before the
Commigsion when it made a decision was false in a material particular, (he
Commission may, in its discretion, review the decision and, if 11 varies 1he
decision, it may approve as the date as from which the variation shall operate a
date, which may be a date before or after the commencement of the review,
considered by the Comimission to be approprigte in all the circumsiances.

“{5} For the purpose only of approving a date under sub-section (1) or {2}
as the daie as from which a variation of a decision to which paragraph (1) {(a)
or (2) (a) applies shall operate, the Commission shall assume that an
application had been made to the Board or Adminisirative Appeals Tribunal,
as Lhe case may be, ta review the decision on the date on which the Commission
commenced its review of the decision.

{6} If the Commission refuses or fails w review g decision in refalion o
pension, the relusal or failure is not subject (o review by the Board or the
Adminisirative Appeals Tribunal.

“[7) Where the Commission on a review of a decigion under sub-section
{1} affirms that decision, the decision of the Comtrussion affirming that other
decision i3 not subject to review by the Board or by the Administrative Appeals
Tribunal.

“(8) Where a person in receipt of, or entitled to receive, a pension under
this Act refuses ot fails to attend at the time and place fixed by the Commission
for any review, or impedes or hinders the review, the Commission may cancel
the pension,

*(9) On the cancellation, under sub-section (), of a pension payahle to an
Australian mariner, a pension payable (0 his dependant shall not be continued
for more than 12 months from the date fixed for the review uniess the
Commission is satisfied that the incapacily of the Australian mariner in respect
of which a pension was granted to him is of a permanent nature.

*(10) This section applies Lo and in relation to a decision mads belors or
after the commencement of this section.

Authorised Version C2004A02961



Repateiation Legisiation Amendment  No. 97, 1984

*“{11} [nhis section—
‘decision’ includes determination and assessment;
‘pension’ includes allowance, gratuily and compensation under this Act.™.

47. (1) Sectioen 57 of the Principal Act i5 repealed and the [ollowing
sections are substituted:

Delegation by Minister

“57. (1) The Minister may, either generally or as otherwise provided by
Lthe instrument of delegation, by writing signed by him, delegate to a person ali
or any of his powers under this Act, except this power of delegation.

{2} A power 50 delegated, when exercised by the delegate, shall, for the
purposes of this Act, be deemed to have been exercised by the Minister,

{3} A delegation of a power under this section does not prevent the
exercise of the power by (he Minister.

Delegation by Commission

“574. (1} The Commission may, either generally or as otherwise provided
by the instrument of delepation, by writing under its seal, delegate o a member
of the Commission, or to an officer or employee of the Department, alt or any af
its powers and functions under this Act or the regulations, ot under the
provisions of the Repatriation Act 1920 as applied by sections 37 and 40 of this
Act, other than this power of delegation.

*“{2) A power or function so delegated, when exercised ar performed by the
delegate, shall, for the purposes of this Act, the regulations and the provisions
of the Repatriaifon Act 1920 as applied by sections 37 and 40 af this Act, be
deemed Lo have been exercised or performed by the Commission.

“{3) A delegation of a power or function under this section does not
prevenl the exercise of the power, or the performance of the function, by the
Comnmission.”,

{2) An instrument of delegation signed by the Minister that was in force
immediately before the commencement of this Act under section 57 of the
Principal Act cantinues i force alter the commencement of this Act as if it had
been made under section 57 of the Frincipal Act as amended by this Act.

{3) Annstrument of delepation under the seal of the Commission that was
in foree immediately belore the commencement of this Act under section 37 of
the Principal Act continues in foree alter Lhe commencement of this Act asif it
had been made under section 574 of the Principal Actas amended by this Act.

PART VII—TRANSITIONAL PROVISIONS

Interpretation

48. (1} In this Pari, unlgss the contrary intention appears—
“commencing day" means the day on which this Act comes inlo operatian;
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“Commission” means the Repatriation Commission established by the
Repatriation Act 1920,

“decision™ includes determination and assessment,

“pension’’ means—

{a) pension under, ot in accordance with, Division 1 of Part [T of
the Repatriation Act 1920,

(bl pension undec seclion 6 oF the Reparriation (For £ast Strategic
Reserve] Act [ 956;

{¢) pension under section 6 of the Repatriation (Special Querseas
Service) Act 1962 or

{d} pension under the Searmen’s War Pensions and Allowances Act
1940,

“Penstons  Commitlee” means 2 Seamen’s Pensions and  Allowances
Committee established under the Seamen's War FPensions and
Allowances Aot 1940,

“Principal Act” means—

{a) the Repatriation Act,;

(b)Y the frrerim Forces Benefits Act J947, as in force immediately
before the commencing day;

{c) the Repatriation (Far East Strategic Reserve] Act 1256, a3 in
force immediately before the commencing day;

{d) the Repatriation {Special Overseas Servicel Ace 1962, as in
force immediately before the commencing day; or

{e) the Seamen’s War Pensions and Allowances Act;

“Repatriation Act™” means the Repatriation Acr 192, as in force
immediately before the commencing day,

“Repatriation Board™ means a Repatriation Board appointed under the
Bepatriation Act;

“Seamen’s War Pensions and Allowances Act” means Lthe Seamen’s War
Pensions and Allowances Act 1944, as in force immediately before the
commencing day;

“service pension™ means service pension under Division 3 of Part [IT of the
Hepatriation Act;

“Tribunai" means the Repatriation Review Tribunal established under the
Repatriation Act,

“Veterans' Review Board” means the Veterans' Review Board established
by the Repatriation Act as amended by this Act.

(2} Inthis Part, a reference 10 an Act specified in paragraph (b}, (c), (d} or
{e) of the definition of “Principal Act™ in sub-section ([} shall, unless the
contrary intention appears, be read as including a reference to any provisions of
the Repatriation Act that extend to and in relation Lo—
{a) in the case of the fnterim Forces Benefiis Act 1947 —members of the
Interim Forces within the meaning of that Act and dependanis of those
members; or
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{?) in the case of any other Act so specified—members of the Forces
wilhin (the meaning of that Act and dependants of thase members.

(3 A reference in this Part 1o a provision of the Repatriation Act shall,
unless the contrary inlention appears, be read, in a case where that provision
extends as mentioned in sub-section (2}, as including a reference to the
provision as se extending,

Efect of amendments made by this Act
49. The amendments of a Principal Act made by this Act do not prevent—

{a) paymenl, zfter the commencing day, of a pension or service pension
granted before that day by the Commission, 2 Repatriation Board, a
Pensions Committee, the Tribunal or the Administrative Appeals
Tribunal in respect of a period ended before, or ending on or after, the
commencing day; or

b} effect being given, after the commencing day, under the Principal A¢l
as amended by this Act, to a decision of, or any other matter or thing
done by, the Commission, a Repatriation Board, a Pensions
Commiliee, the Tribunal or the Administrative Appeals Tribunal
under a Principal Act before the commencing day.

Iecisions, &c., of 8 Repatriation Board

50, For the purpose of the application of a Principal Act as amended by
this Act on and after the commencing day—
{a) any decision of a Repatnation Board shall be deemed to be a decision
of the Commission;

{b) any other maner or Lthing done by a Repatriation Board under, or for
the purposes of, a Principal Act, shall be deemed 10 have been so done
by the Commission; and

{c) any matier ar Lthing done by a Repatriation Board by reason that the
Board was of a certain opinion shall be deemed ta have been done by
the Commuission by reason that the Commission was of (hat opinion.

Claims and applications, &¢., for pension

51. {17 A claim for a pension, or an application for an increased pension,
received at an address of the Department before the commencing day that had
net been submitted to the Commission or a Repatriation Board for
consideration and determination before that day shall be dealt with under the
Principal Acl as amended by 1his Act as if it had been made under thal Act asso
amended.

(2} Where a claim for pension, or an application for increased pension, had
been submitted 1o 2 Bepatriation Board for consideration and determination
hefore the eommencing day but had not been determined by the Repatrialion
Board before that day, the claim or application shall be deemed, by force of this
subsection, to have been submitted to the Commission, under sub-section
28 (1) of the Repatriation Act as amended by this Act, lor consideration and
delermination.
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{(3) Forthe purposes of the application of the Prncipal Act as amended by
this Act in accordance with sub-sections (1) and (2) of this section—

{a)

(k)

(¢}

(d}

(e}

(fy

a claim for pension received before the commencing day that was in
accordance with the appropriate form approved by the Commission
shall be treated as being in accordance with the lorm approved by the
Commission for the purposes of paragraph 25 (13 (a) of the
Bepatriation Act as amended by this Act;

an application i writing fot incréased pension received before the
commencing day shall be treated as being in accordance with the form
appraved by the Commission for the purposes of paragraph 26 (3) (a)
of the Repatriation Act as amended by this Act; and

a claim or application in wriling for a pension received before the
commencing day, bemg a claim or application on the ground that the
incapacity of the claimant or applicant had increased since a previous
claim or application for a pension was refused or last refused by reason
that the extent of his incapacity was insufficient 1o justify the grant of a
pension—

(1) shall be deemed to be an application for pension to which
sub-section 26 {2} of the Repatriation Acl as amended by this
Act applies; and

fii) shall be deemed to be in accordance with the form approved by
the Commission [or the purposes of paragraph 26 (1) (a) of the
Repatriation Act as amended by this Act;

an investigation made under section 24AP of the Repatriation Act
before the commencing day shall be treated as having been made under
section 28 of that A<t as amended by this Act;

anything done before the commencing day lor the purposes of an
invesligation of a claim or application under section 24AB of the
Repatriation Act, being an investigation that had been commenced but
not completed before the commencing day, shall be treated as having
been done for the purposes of an investigation of that claim or
application under section 28 of the Repatniation Act as amended by
this Act; and

any evidence, records and documents relating to a claim or application
made before the commencing day that were in the possession or under
the control af a Repatriation Board immediately before the
commencing day and are, on or after that day, submitted_to the
Commission for considetation by the Commission shall be trealed as
having been so submitted 1 accordance with sub-section 28 (3) of the
Repatriaticn Act as amendzd by Lz Act.

(4} A notification referred to a Repatoation Board under section 40AB of
the Repatnation Act before the commencing day and net considered and dealt
with by the Board before that day shall be deemed to have been referred 1o the
Cormmuission under section 40AE of the Repatriation Act as amended by this

Act,
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{5} A request made (o a Repatriation Board under section 43 of the
Repatriation Act before the commencing day that had not been dealt with by
the Repatriation Board before that day shall be dealt with by the Commission
as if it had been made to the Commission.

Appeals under section 2B of Repatriation Act

52. Where an appeal had becn instituted before the commencing day under
section 28 of the Repatriation Act in respect of 2 decision of a Repatriaiion
Board, but had not been determined before that day, the appeal shall be treated
as an application duly made 1o the Veterans’ Review Board under scction
107vC of the Repatriation Act as amended by this Act.

Reviews by Commission

53. Sub-sections 31 (6) and (7) of the Repatriation Act as atnended by this
Act apply to and in relation to—

{a) arefusal or failure of the Commission to review a decision in relation to
pension that occurs on or after the commencing day; and

{b) a decision made by the Commission on or after the commencing day
Lpon its review of a decision in relation Lo pension,

Claims lor service pension ¢r increased service pension

54. (1} A claim made under Division 5 of Part 1I[ of the Repatriation Act
that had been submitted to a Repatriation Board but nol determined by the
Board before the commencing day shall be considered and determined by the
Commission under and in accordance with Division 5 of Part 11T of that Act as
amended by this Act.

{2} For the purpose of the application, in accordance with sub-section {17,
of ihe provisioens of Division 3 of Part I1I of the Repatriation Act as amended
by this Act—

{a) a claim duly made before the commencing day lor a service pension or
for an ingrease in the rate of a service pension shall be treated as having
been made in accordance with section 88 of Lhe Repatriation Act as
amended by this Act;

{b) a <laim that is required by sub-section {1} to be considered and
determined by the Commission shall be treated as if it had been
submitted to the Commission in accordance with sub-section 90 (2) of
the Repatriation Act as amended by this Act; and

(c) any documents and evidence submilted with a claim made before the
commencing day shall be treated as having been submitted wilk the
claim in accordance with sub-section 90 (3) of the Repatriation Act as
amended by this Act.

Applications to the Tribunal

85, (1) An application under section 107vC or section 107¥D of the
Fecpatriation Act that had not been decided by the Tribunal before the
commencing day shall, on and after the commencing day, be (reated 25 111t were
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an application duly tmade under section 107¥C of the Repatriation Act as
amended by this Act, and that Act, as so amended, applics, subjcct to this
section, 1o and in relation (o it accordingly.

(2) Where a person would, but for the repeal of Part HIA of the
Repatriation Act, have had, on or after the commencing day, a right 1o make
application under section 107%C or section 107¥D al that Act to the Tribunal
for a review of a decision of the Commission made before that day, application
may, subject to sub-scctions {3) and (4) of this section, be made under scction
107%C of the Repatriation Act as amended by this Act to the Yeterans' Review
Board for a review of thal decision.

(3 An application may be made under sub-section {2} for a review of a
decision refusing an application [or a service pension within 3 months alter the
service on the applicant of a copy of Lhat decision, but not otherwise.

(4) Sub-section (2) does not apply to a decision of the Commission if an
application for a review of that decision by the Tribunal had been made befare
the commencing day.

(%) Sub-sections 107vC (3) and {4) of the Repatriation Act, as amended
by this Act, do not apply to or in relation to an application Lo which sub-section
{1} or (2) of this section applies,

{6) An application under section 1O7VE of the Repatriation Act that had
nod been decided by the Tribunal before the commencing day shall, on and after
the commencing day, be treated as if it wers an application duly made under
secthion 90C of the Repatriation Act, az amended by this Act, and that Act, asso
amended, applies to and in relation to it accordingly.

{7) Where a copy of a decision of the Commission of a kind referred to in
section 107VE of the Repatriztion Act was served on a person in accordance
with section 47A of that A¢l within 3 months before the commencing day but
the person had not, before the commencing day, made application under
seclion 107VE of that Act for g review of that decision, the person may, on or
after the commencing day, but within 3 months after the copy of the decision
was §0 $erved on him, make applicalion under section 90C of the Repatriation
Act, as atnended by this Act, for 2 review of that decision.

Precisions of the Tribunal

56. For the purposes of Lhe application of a Principal A<l as amended by
this Act on and alter the commencing day, any decision of the Tribunal to
which section 107vZC of the Repatriation Act applied immedialely before the
commencing diy shall continue to be binding on the Commission for the
remainder of the period for which it was binding under that section us if it were
so binding under section 107VY of the Repatriation Act as amended by this Act.

Mautters under section 107vM of Repatriation Act

57. {1) Where, immediately belore the commencing day, the Commission
i3 required by section 107V of the Repatriation Act to reconsider a claim but
the Commission has not given its decision on its reconsideration of the claim,
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the claim shall be dealt with as if an application had been duly made under Part
[f1A of the Repatriation Act as amended by (his Act 1o the Veterans” Review
Board for a review ol the claim and shall be considered and decided by thut
Board accordingly.

(2) Where the President of the Tribunal has, before the commencing day,
notified an applicant, under section 107vM of the Repatriation Act that, in his
opinion the further evidence would have been relevant to the making of a
decision of the Caormmmission, but application had not been made to the Tribunal
under sub-section 107vC (2] for a review of that decision, application may he
made under section 107vC of the Repatriation Act as amended by this Act fora
review of that decision and sub-sections {3) and (4} of that section shall not
apply in relation to the apphication.

References to Administrative Appeals Tribunal

58. (1) Where the President of the Administrative Appeals Tribunal has
directed a review of a decision under sub-section 107vZZB (8) of the
Repatriation Act before the commencing day but the review has not been
determined before that day, the review may, subject to this section, be
continued and determined, or heard and determined, as the case requires, after
that day as if Part 1118 of the Repatriation Act had not been repealed.

{2) Where the President of the Administrative Appeals Tribunal has,
belore the commencing day, indicated his intention under sub-section 107vZZE
of the Repatriation Act to nominate the President of the Repatriation Review
Tribunal as one of the persons to constitute the Administrative Appeals
Tribunal for the purpose of a review 10 which sub-section (1) of this section
applies, the persen who was President of the Repatriation Review Tribunal
immediately belore the commencing day may, notwithstanding that that
Tribunal has ceased to exist, continue to act, or act, as the casc may be, as a
non-presidential member of the Administrative Appeals Tribunal for the
purpases of Lhat review,

(3) Except as provided in sub-section (2) of this section, sub-gaction
107¥22zR (%) of the Repatriation Act does not apply to or in relation to a
review {o which sub-section (1) of this section applies.

Appeals to Federal Caure of Australia

59, (13 Where—

{a) a question of law had been referred to Lhe Federal Court of Ausiralia
under section 107¥ZZ2G of the Repatriation Act before the
cammencing day, or -

{b) an appeal to the Federal Court of Australia had been instituted under
section 107¥ 2211 of the Repatriation Act before the commencing day,

bul had not heen determined hefore that day, the Federal Court of Australia
may hear and determine the question of law, or the appeal, as the case may be,
as if Parl 11EC of the Repatriation Act had not been repealed by this Act and,
for the purpose of the application of sub-section 10T¥ZZH (5) of the
Repatriation Act accordingly, the second occurring refercnee in that
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sub-section to the Tribunal shall be read as a refercnce 1o the Administrative
Appeals Tribunal.

(2} Where a question of law to which sub-section (I applies has been
referred to the Federal Court of Australia, the Yeterans' Review Board shall
not, in the review to which the question is relevant -

{2} give a decision to which the guestion is relevant while the relerence
pending before the Federal Courl of Ausiralia; or

(b} proceed in a manner, or make a decision, that 15 inconsistent with the
opinion ¢f the Federal Court of Australia.

{3) In the application of sub-section 107¥ZZH (5} of the Repatriation Act
to and in relation (o an appeal to which sub-section (1) af this section applics,
the relerence in sub-section 107VZZH (%) to the Tribunal shall be read a5 a
reference to the Admipistrative Appeals Tribunal.

Seamen's War Pensions and Allowances Act

&0. (1) An appeal under section 7 of the Seamen’s War Pensions and
Allowances Acl, in respect of a decision of a Pensions Cammittee that had been
instituted before, but had not been determined before, the commencing day,
shall be trealed as an application duly made to Lthe Yeterans” Review Board
under section 35 of that Act as amended by this Act 1o review that decision.

{2) Scction 35 of the Seamen’s War Pensions and Allowances Act, as
amended by this Act, extends to and in relation 1o a reviewable decision made
by the Commission or a Fensions Committec before the commencing day.

{3 An application under Part IV of the Seamen's War Pensions and
Allowances Act that had not been decided by Lhe Tribunal belore the
commencing day shall, on and afler the commencing day, be treated as if il were
an application duly made under section 35 of that Act as amended by this Act,
and that Act, as so amended, applies, subject to sub-seclion (6) of this section,
toand in relalion to it accordingly.

{d) Where a person would, but for the repeal of Part 1¥ of the Scamen’s
War Pensions and Allowances Act, have had, on or afler the commencing day,
a right to make application under seclion 34 or 35 of that Acl 1o the Tnbunal
for a review of a decision of the Commissicn or of a Pensions Committee made
before that day, application may, subject to sub-sections (5) and (6) of this
section, be made under section 35 of the Seamen’s War Pensions and
Allowances Act as amended by this Act to the Veterans' Review Board or a
review of that decision.

(5) An application referred 1o in sitb-section {4) for & review of 4 deaision
of the Commission or a Pensions Committee
{2} assessing Lhe rate of pension of an Australian mariner;

{b) refusing to alter the existing assessment of Lthe rate of pension of an
Australian mariner: or
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{c) determining that the incapacity from which an Australian mariner is
suffering is directly anributable to a war injury sustained by the
mariner but is so slight that it does nol warrant a pension assessmenl,

may, subject to sub-section (&), be made within 3 months alter the service on
the applicant of a copy of that decision, but not otherwise.

{6) Sub-section (4) does not apply to a decision of the Commission or a
Pensions Commitiee in respect of which an application had been made wo the
Tribunal before the commencing day,

{7) Sub-sections 35(2) and (3) of the Seamen's War Pensions and
Allowances Act, as amended by this Act, do not apply to or in relation to an
applhication ta which sub-section {1} or {2} of this section applies.

(B) If, in the case where sub-section (3) applies in relation to an Australian
mariner, the mariner was, at any tithe during the period of 3 months referred to
in that sub-section, a resident of the Torres Strail 1slands, the application may
be made within a further pericd of 3 months after the expiration of thal period
of 3 months so referred 10.

Service of copy of decision

61. (1) Where a copy of a decision mzade by the Commission or a
Repatriation Board before the commencing day under a Principal Acl {other
than the Seamen’s War Pensions and Allowances Act) has been served on a
claimant in accordance with section 474 of the Repatriation Act before, on or
after the commencing day, that service shall, for the purposes of the
Repatriation Acl as amended by this Act, be deemed to be service in
accordance with section 474 of Lhe Repatriation Act as so amended.

{2) Where a copy of a decision (being a decision made before the
commencing day) of the Commission or 2 Repatriation Board relating to
service pension, Logether with a statement setting out its findings on material
questions of fact, refarring to the evidence or other material on which those
findings are based and giving reasons [or the decision has been served on the
claimant or other person affected by the decision before, on or after the
commencing day, that service shall, for the purposes of the application of the
Repatristion Act as amended by this Act, be deemed to be service in
accordance with seclion 90D of the Repatriation Act as so amended.

{3) Where 2 copy of a decision made before the commencing day by the
Tribunal has been served on the appropriate person in accordance with section
107¥K of the Repatriation Act before, on or after the commencing day, thal
service shall, for the purposes of the Repalriation Act as amended by this Act,
be deemed (0 be service of a deciston of the Veterans' Review Board in
accordance with section 107v) of the Repatriation Act as so amended.

{4} Where a copy of a decision made by the Commissian or a Pensions
Committee under the Seamen’s War Pensions and Aliowances Act has been
served on the claimant, or person authorized by the ctaimam, Lo whom the
decision relates in accordance with section BA of that Act before, on or after the
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commencing day, that service shall, for the purposes of the Seamen's War
Pensions and Allowances Act, as amended by this Act, be deemed Lo be service
in accordance with section 8 of that Act as 5o amended.

Documents, &c., in possession of the Tribunal or 3 Repatriation Board

2. (1) The Secretary shall take possession of, and be entilled to the
custody of, ali documents, evidence, records and other matier in the possession
of under 1he control of the Tribunal or 2 Repatriation Board immediately
before the commencing day for the purposes of its consideration ol a matter
under a Principal Act.

{2) Where any documents, evidence or other matter referred to in
sub-section (1) relates 10 4 matler that, under this Part, is required to be
determined by the Commission or the Veterans' Review Board, the Secretary
shall, as soon as practicable after the commencing day, cause the documents,
evidence or cther matter to be submitted to the Commission, or forwarded 1o
the Principal Member of the Veterans’ Review Hoard, as the case may be.

SCHEDULE 1 Section 21

Consequential Amendments of Repaceiation Ace J920

Section 17AA—
Omil "o to @ mérmber, or an acting member, of a Boaed™,

Sub-section | TAE (1)—
Omil “or a member of 2 Board”,

Sub-section 17AB {2—
Ok o an acting member of a Board ™.

Section 21—
Omil "a Board"” {twice occurting}, substitule “the Board™.
Omit **, whether the Board to which he is appoinied or another Board ™.

Section 31—
Omit “ora Board™.

Sub-section 39 (11—
Omil “or a Board, as the caze may be,'".

Section 4ap—
Cmit“ortoa Board .

Sub-section #2 (1 }—
Cmit “or a Board™.

Sub-section 43 {13—
Omat “oera Board ™,
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SCHEDULE 1—continued
Omit ot Bpard''.

Sub-section 43 {(F—
Chrnin e a Board™.

Sub-section 47 (1 )j=—
{mit ™, ara Board™.
OmiL ™, and the Commission, in hearing, considering or deciding ao appeal ™,

Sub-section 47 (11—
Omit “or a Board™.
Omit ™, and the Commission shall aliow an appal,”™.
Omit “'or allaowing the appeal ™

Section 47—
OmiL ™, application or appeal releered Lo in section 477, substitute “or application™.

Sub-section 48 (31—
Crmit ™, & Board or the Tribunal™,

Paragraph 53 (1} (d)}—
Chmit “or a Board™.

Paragraph &3 [3) (na)—
Omit *"a Baard”, substitute “the Commission of 3 peson 16 whom the Commission has
delegaled its powers under seclion 84"

Sub-section 84 (17—
Omil "“ora Board™.

Sub-seciion 84 (11—
Omit “or a Board "™,
Omit "or the Board, as the case may be,”.

Sub-sectinn 84 (13—
Ormut "or a Beard™.
Omit "or the Board, as the case may be,™.

Bub-section 35 {1)—
Omit “or a Board™'.

Sub-section 85 (1aA1—
Omil “ora Board™",
Omitl “or 1he Board, as the case may be,'",

Sub-sectiion &5 (14—
Omit “or a Board™.
Orrut “or the Board, as the case may be ™.

Sub-section BS (1)—
Omit "or a Boand™,
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SCHEDULE 1—continued

Sub-section 85 (31—
Omit “ora Board™.

Sub-secrion 854 (11—
Cmit “ora Boarg™.

Syb-section %4 (1)—
Omit “ora Board™.

Sub-section 94 (21—
Ol "ot a Board™.
O "or the Board™,

Sub-section 97 (11—
Cmit "or 4 Board™,

Sub-section 97 (21—
Cmit “ora Board "',
Croal “or Board™.

Sectinon 98—
Ol “ora Board ",
Omit “or Board™.

Section 10—
Omit “ora Board” from sub-paragraph {d) {iv) of the definition of *Active Service'™
Omit “ora Beard™ from the definition of “special mission”™.

Paragraph (a) of proviso to section 101
Omit "or 2 Beard™

Sub-section [ { 14—
Omit "ora Board ™.

Sub-section 100 {2} —
Omit "ora Board™.

Sub-section 107C (24—
Ormil "“or a Board''.

Sub-seceion 107C (11—
Omil “ora Board",

FPacagraph LOITM (3] (b—
Omit "“or 2 Board™.

Paragraph 1078 {34) (b)—
Omit “or a Board™,

Section 116—
Omit ", a Board™,
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SCHEDULE 1—contlinued

Schedule 1, paragraph 3—
Ot “or a Board™.
Omit “or the Hoard".

Schedule I—
{Omil “ora Board™ {twice pcourring) .

Schedule 5—
Afier Schedule 5, add the following Schedule:

“SCHEDULE & Section 10TVZL

OATH

1, . o swear that 1 will be faithiul 2nd bear true allegianes o
Htr Majesty Queen Elizabeth the Second, Her heirs and successors according to law, that I
will well and truly serve Her in the office of Principal Member {or Senior Mcmb-cr or
member) of the Vettrans' Review Board ang that I will laithfully and impartially perform
the duties of that office without fear or favour, affcetion or ill-will. 5o help me, God,

AFFIRMATION

L , do solemnly and sincerely promise and declare that | will be
I'authl'ul and bear lrue aﬂcg:ancc to Her Majesty Queen Elizabeth the Second, Her heirs and
sucoessors according to law, that 1 will well and truly serve Her in the office of Principal
Member (o Senior Member or member) of the Veterans' Review Board and that | will
failthFully and impartially perform the duties of thaw office without fear or favoue, affection
ar ill-will,™,

SCHEDULE 2 Secticn 1

Conzequentia] Amendmenis of Repatriairon {Far East Strategic Reserve) Acr 1956

Suk-section &{31—
Omit “or a Board ™.

Sub-section & (4)—
Omit “ora Board ™.

Euh-section T {2a)—
Ot “Parts HIA, 1B and THC", substitute *'Parls [1la and I1R".
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SCHEDULE 3 Section 37

Consequential Amendments of the Repatrigcion {Special Overseas Service) Act 1962

Sub-section & (dY.—

Oinit “ora Board™.

Sub-section & (51—

Omit “"or a Board ™.

Sub-section 7 (11—

Omit “and 1217, substitute ™, 121, 120a, 1216, 1210, 121D and 1216

Sub-zection 7 (34—

Omit "Parts Ha, LB and 1", substitute " Paris 114 aod HIB".

NOTES

. Mo 6, 1920, as amended. For previous amendments, see Moo 34, 1921 No, 23,1922 No.
T4, E929; Mo, T4, 1930; MNos, [Dand 47, 1931 Mo, 32, 1934; Mo, 5%, 1935; Nos. 2% and a7,
1936; Mos, 12, 24 und 42, [937; Mo, 55, 1938; Mos, 37 and 96, 1940 Mo, 49, 1041 No. 22,
[943; Mo, 11, 1945; No. 49, 1946, MNos. |, 20 and 74, 1947; Mo, 39, 948 Mo 18, [945;
Nos. 34 and RO, 1950, Na. 31, 1951 No, 58, 1952, No, 69, 1953; Na, 11, 1954; No. 39,
1955, Nas_ 68 and 97, 1956; No, 44, 1957; No_ 47, 1958; No. 38, 193%; MNe. 44, 1%al; Na,
46, 196]1; Nos, 75 and 91, 1962, Mo, 47, 1963, Mos_ &2 and 105, 1364, No. 64, 1965, Mo,
42, 1966; No. 64, 1967; Mos. 06 and 120, 1968; No. 95, 1969, Nos, 4 and 60, 1970; Nos, |7
and &8, 1971; Nos. 15, 82 and 139, 1972 Nes, 2, 27 and 104, 1973, No, 216, 1971 {as
amended by No_ 200, 1974); Mos, 3, 24 and 90, 1974; Nos, 35, S6and 111, [975: Nos. 27,
Bl and 112, 1976; No, 56, 1977; Mos. 120and 170, 1974 Nos. 1R and 124, 1979 Ne. 129,
19B0; Mos, 41, 61 and 160, 1981; Mos. 20 and 40, 1982; Ko, tO0, 1982 {23 amengded by
Mo, 39, 1983); Mos. 36 and 70, 1983 and MNos, 78 and 97, 1984

. No. 46, 1947, as ameaded. For previous amendments, sce MNo. 79, 1950; Na. 106, 1964,
No. 52, [966; No. 5, 1973 No. 90, 1974 No. L8, 1979: No. 160, 1981; and No. 100, 1943,

. Mo Bl 1956, us umended, For previous amendments, see Mo, 90, 1962; Na. 107, 1964;
Ma. 93, 1966; No. 81, 1972; No. 4, 1973 MNa. 216, 1973 {as amended by Mo, 20, 1974);
Mo, 90, 1974, Mo 129, 1978; Mo, 18, 1979; Mo, 160, [981; and No_ 100, 1981,

. N 49, 1962, as amended, For previous amendmends, see Mo, 108, F964; Mo, 110, 1983
Mo, 93, 1966; Mo, 7B, 1'968; Mo_BO, 1972, No_ 3, 1973, Mo 216, 1973 (as amended by No,
20, 19747; Mo, 90, 1974 Na. 129, 1978: Moo 18, 1979, Na, 160, 198]; No. (00, 1982 and
Moo 70, 1963,

. Moo 80, 1940, a5 amended. For previous amendments, see Mo, 77, 1946, Mo, 50, 1930;

Mos, 17 and 75, 1952; No. 70, 1953, Na. 31, 1954; No, 40, 1955 Mo, 45, 1957, No, 48,
1958; No. 59, 1959; No. 46, 1960; No. 47, 1961; Nos, 64 and 113, 1964; No_ 65, 1965, Ne.
43, 19686, No. 102, 1967; Mo, 67, [968; No. 96, 196, Mo, 61, 1970 Mos. 18 and &5, 1971,
Mas, 16 20d 33, 1972 Nos. 6 and 106, 1973 Nos. 4, 25 and 90, 1974; Mos, 25 and |11,
1975 MNos. 27,97 and 112, 1976; Mo, 56, 1977 N, 129, 1973: Mos, 18 and 124, 1979; No.
129, 1930; Mo, 160, 198); Nos, 30 and 100, 1982; and Mo, ™, 1983,
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